
UNITED STATES DISTRICTCO URT

SOUTHERN DISTRICTOF FLORIDA

W EST PALM BEACH DIVISION

Darren J. Brow n Jr.,

Ptaintiff,

FILED BY 
D.C.

2E2 1 s 2225
ANGELA E

. NOBLECLERK U S 
DIST. C'rs,o. o!z FkA. -w

.p.:.

Brightline Trains Ftorida LLC, and

Fortress Investm ent Group LLC,

Defendants.

Case No.:

COM PLAINT UNDERTHE FEDERAL EM PLOYERS' LIABILIW ACT

(45 U.S.C. ê 51 et seq.)

1. INTRO D UCTIO N

1 . This is an action for persona: injury underthe Federat Em ptoyers' LiabitityAct

(<'FELA''), 45 U.S.C. ê 51 et seq-, brought by Ptaintiff Darren J. Brown Jr. ('fplaintiffo),

a former conductor for Brighttine Trains Ftorida LLC (ffBrighttinen), against Brightti ne

and its parent and controtting enti'ty, Fortress Investment Group LLC tffFbrtressnl. A

copy of the core FELA provisions is attached as Exhibit 16.

2. Between approxim atety 2018 and 2023, Ptaintiff was regutarty assigned to operate

high-speed Brighttine passenger trains atong the South Ftorida corridor that nationat

media and federat officiats have identified as the deadtiest majorpassenger raitroad
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corridor in the United States, with the highest per-mite death rate am ong

comparabte services. (See Exhibits 1, 13, 14, and 17.)

3. During his five-year tenure as a Brightline conductor, Plaintiff was directty invotved

in m ore than ten traumatic incidents, inctuding at teast seven confirmed fatatities.

These inctuded pedestrians struck and kitted, vehictes destroyed at grade

crossings, and a notorious ffsecond-train'' incident in which a Brightlinetrain was

cteared through an active fatati'ty scene, re-running over the decedent's reriains

while emergency responders were stilt on foot. These events are sum marized in the

com posite fatat-incident tabte and corroborated by taw enforcem ent and m edicat

examiner records. (See Exhibits 8 and 9.) As a resutt of these repeated exposures,

Plaintiff devetoped severe psychotogicat injuries, cutminating in a format diagnosis

of Post-Traumatic Stress Disorder (PTSD) on October 5, 2023, by Brighttine's own

trauma cliniclan. ln tate Septem ber 2023, Ptaintiff submitted a quatifying FMLA

request for leave to treat his PTSD, supported by m edical ce/ification subm itled

the firstweek of October. Defendants, how ever, faited to grant appropriate teave Or

accom modations, prom pting Ptainti? to resign in orderto preserve his heatth.

Ptaintiff now brings this action underthe Federat Em ptoyers' LiabitityAct seeking

compensatory damages and injunctive retief to remedy the unsafe practices and

inadequatetrauma support that caused his psychotogicat injuries.

4. After these events, Ptaintiff w as repeatedty ordered to leave the cab and watk on

foot through sm oking and sometim es burning carwreckage, twisted metal, and

debris fietds contam inated w ith btood and bodily rem ains from pedestrians and
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vehictes struck at speeds up to 79 m ph. He w as required to inspect tI3e train and

right-of-way and visuatty confirm whethervictim s were dead, despite having no

medicat or forensic training and being provided no adequate personat protective

equipment (ffPPE'') or structured decontamination procedures. These practices

contrasted sharptywith Brighttine's written 'fl-rain Crew Guardraits'' and retated

criticat-incident poticies. (See Exlnibit 3.)

5. Brighttine's dispatch and m anagelment atso im posed extreme On-catt and reporting

expectations. Supemisors told Plaintiffthat som e crew m em bers from Orlando

fftived in their cars'' near the term inat on on-catt days to com pty with Brighttine's

One-hour catl-time requirem ent, underscoring the fatigue and constant avaitability

expected of crews Operating 79-125 m ph passengertrains.

6. Despite a growing national record of fatatities, federal grants awarded specificatty

to address safety probtem s on the Brightline corridor, and repeated warnings from

the Nationat Transportation Safety Board ('TNTSB'') and the Federal RaiLroad

Administration (GFRA''), Defendants faited to imptement criticat safety upgrades

and failed to provide adequate traum a care or recovely tim e f0r em ptoyees

repeatedty exposed to catastrophic events. (See Exhibits 11, 13, 14, and 17.)

7. On or about October 5, 2023, Brighttine's own contracted trauma ctinician, Anthony

Gonzatez, LCSW , formatty evatuated Ptaintiff and diagnosed him with chronic Post-

Traumatic Stress Disorder (PTSD). (See Exhibit 4.)

8. Standardized testing during that evatuation confirmed ctinicatty significant PTSD

and anxiety, with Ptaintil scoring 56 on the PTSD Checklist for DSM-5 (PCL-5) (wett
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above the ctinicat cutoff), 10 on the GAD-7 (moderate anxiety), and 8 on the PHQ-9

(mitd depression). (See Exhibit 5.)

M r. Gonzatez docum ented that Ptaintiff had experienced m ore than ten criticat

incidents atwork in five years and that a new assignment with increased f'close

catts'' and tess recuperation time had significantty exacerbated his sym ptoms, and

memoriatized these findings in a formal FMLA medicat certification. (See Exhibit 6.)

lo.Authoritative psychiatric and tegat titerature has foryears recognized that raitroad

engineers and conductors frequentty develop PTSD afler repeated cottisions and

suicides, and that such injuries are compensabte under FELA when the carrier is

negligent and the worker is in the Qone of danger'' of physical im pact. As

sophisticated rait operators, Defendants either knew orshoutd have know n that

repeated fatat incidents and inadequate trauma-care programs created a

substantiat risk of PTSD for em ptoyees (ike Ptaintif'f, particutarty in tight of the

federal and media scrutiny of their corridor. (See Exhibits 13, 14, 15, and 17.)

1 1 . Defendants nonethetess continued to assign Ptaintiff to traum a-heavy duties,

denied or detayed adequate m edicat teave, conditioned tim ited 'Tm entat-heatth

days'' on staffing needs ratherthan cLinicat need, and fostered a cutture that

discouraged em ptoyees from using the minim al trauma leave availabte. (See

Exhibits 2, 3, 6, and 7.)

12.As a result of Defendants' conduct, Ptaintiff's m ental heatth deteriorated to the

point that he was effectivety forced 0ut of the raitroad industly suffering substantiat

economic and non-economic dannages.
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l3.ptaintiff now seeks retief under FELA for Defendants' negtigence and gross

negligence, inctuding past and future tost wages and earning capacity, m edicat and

psychotogicat treatment expenses, pain and suffering, emotionat distress, and toss

of enjoyment of tife, as wetl as dectaratory and equitabte retief confirming

Brighttine's status as a FEM -covered rai: carrier and requiring appropriate trauma-

care reforms. (See Exhibils 1-7 and 13-17.)

111. PARTIES

14. Ptaintiff Darren J. Brow n Jr. is an adutt resident of Patm Beach County, Rorida. He

has neartytwo decades of experience in freight and passenger rait operations and

retated mechanicat work. (See Exhibit 1.)

ls-ptaintiff began his raitroad career in Chicago, Ittinois, working for Union Pacific

Raitroad as a freight conductor and in yard operations. He atso performed

mechanicat work as a pipefiler and rait-equipment worker, gaining hands-on

famitiaritywith tocomotive and rotting-stock systems. (See Exhibit 1.)

1 6.Af1er his tim e at Union Pacif ic, Ptaintiff w orked for Siem ens Mobitity as a

m echanicat technician, servicing, repairing, and maintaining Brighttine's Siemens

trainsets. This com bination of mechanical and operations experience gave Ptaintiff

a rare, duat-disciptine perspective on the Brighttine equipment and territory. (See

Exhibit 1 .)

5

Case 9:25-cv-81571-BER   Document 1   Entered on FLSD Docket 12/16/2025   Page 5 of 49



17. From applrximatety 2018 to 2023, Ptaintiff worked for Brightline Trains Ftorida LLC

as a conductor on Brighttine's high-speed passengertrains operating between

M iam i, Fol't Lauderdate, W est Patm Beach, and tater Ortando, Ftorida. He w as

regutarty scheduted on high-speed runs through some of the most incident-prone

segnnents of tlne corridor. (See Exhibi: 1.)

1 8.At att retevant tim es, Ptaintiff m aintained an excettent perform ance rëcord, w ith

strong attendance and a history of votunteering for extra training and

responsibitities. Any tate arrivats w ere rare and prom ptty addressed, and Ptaintiff

had virluatty no attendance infractions in fouryears, demonstrating comm itment

and retiabiti'ty rather than matingering or abuse of teave. (See Exhibit 1.)

1 9. Defendant Brighttine Trains Florida LLC (tfBrighttine'') is a Ftorida timited tiabitity

connpanyw ith its principat ptace of business in Miam i-Dade County, Ftorida.

Briglnttine operates intercity passengertrains over the Ftorida East Coast Raitway

corridor between Miami and Ortando and is subject to federat raik safety regutation

and grant conditions. (See Exhibits 11 and 12.)

20. Defendant Fortress Investment Group LLC leFortress''l is a private equity firm

headquartered in New York tl3at Owns and controts Brighttine. Fortress directs and

approves major decisions regarding Brighttine's financing, expansion, and safety

budgets and exercises effective controt over poticieè that shape working conditions

for Brighttine emptoyees, inctuding Ptaintiff.
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IV.JURISDICTIO N AND VENU E

21 .'Fhis Coullhas subject-matter jurisdiction pursuant to 28 U.S.C. : 1331 and 45

U.S.C. : 56 because this action arises underthe Federat Em ployers' LiabilityAct, a

federat statute providing a cause of action to raitroad emptoyees injured due to their

employer's negligence. (See Exhibi' 16.)

22.At att retevant times, Brighttine operated as a common carrier by railroad engaged in

comm erce within the m eaning of FELA, and Pùaintiff was em ptoyed by Brighttine as

a conductor engaged in furthering its rait operations. (See Exhibits 1, 11, and 12.)

z3-Defendant Fortress, through its ownership and controt of Brighttine, participated in,

directed, and approved decisions that materiatty affected the safety of Briglnttine's

rait operations and Ptaintiff's working conditions. Fortress is subject to personat

jurisdiction in Ftorida and this District beoause of its purposefut direction of

business operations here.

24.Venue is proper in tI3e Southern District of FLorida, W est Patm Beach Division, under

28 U.S.C. : 1391 (b), because a substantiat part of the events and omissions giving

rise to the ctaims occurred within this District. Ptaintiff was based out of Brighttine's

W est Patm Beach term inat, and m any of the retevant fatat incidents and safety

decisions occurred here. (See Exhibits 1 and 8.)

25. Ptaintiff's ctaims are timety under FELA'S statute of timitations, 45 U.S.C. : 56. (See

Exhibil 16.)
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V. FELA COVERAG E AN D FEDERAL PREEM PTIO N

26.FELA appties to 'fevel'y com mon carrier by raitroad white engaging in com merce

between any of the severat States'' and is to be tiberatty construed in favor of injured

raitroad workers. (See Exhibit 16.) Bl-ighttine fatts within this ctass of carriers

because it operates high-speed passengertrains over FRA-regulated infrastructure

tlnat is integrated with interstate freight operations and buitt or improved using

federat rait-infrastructure funds. (See Exhibits 11 and 12.)

z7-Brighttine's trains Operate over the Ftorida East Coast Raitway corridor, subject to

FRA jurisdiction, using FRA-approved tocomotives, signating, and Positive Train

Controt systems. Brighttine fites required repols with FRA, is subject to FRA

inspections and enforcem ent, and operates over track and structures that have

historicatty suppooed interstate freight movements. (See Exhibits 10, 11, and 12.)

28.1n recent years, the U.S. Department of Transportation (f#DOT'') and FRA Inave

awarded tens of m ittions of dottars in Consotidated Rait Infrastructure and Safety

Improvements (<fCRISl'') grants and related funding for safety projects aLong the

Brighttine corridor, inctuding; (a) the East Coast CorridorTrespassing and Intrusion

Mitigation Project; (b) the Broward Seated Corridor project; (c) a Trespassing

Identification and Ctassification System pitot; and (d) Overtime enforcementfunds

forthe Palm Beach County Sheriff's Office to address trespassing h0t spots atong

the corridor. (See Exhibits 11 and 17.)
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29.Under 49 U.S.C. : 22905(b), a 'fperson that conducts rait operations over rait

infrastructure constructed or im proved'' w ith chapter 229 funds 'fshatt be

considered a rait carrier as defined in section 10102(5)'' for specified federat

purposes. FRA'S standard grant terms and conditions incorporatethis rute and

require gralntees to acknowtedge that operators over CRlsl-funded infrastructure

w itt be considered Grait carriers'' for purposes of Tïtte 49 and any stalulethat adopts

that definition. (See Exhibit 11 .)

30. Brighttine is one of those operators and conducts rait operations over CRlsl-funded

ilnfrastructure. In grant documentation and retated correspondence, FRA has made

ctear thatthe Tfrait carrier'' designation under : 229054b) operates as a matter of taw

for such operators and that FRA expects Briglnttine to understand and comptywith

its obtigations underfederat taw and FRA grant agreements. (See Exhibil 11.)

3l.consistentwitln : 22905(b), in 2024 the National Mediation Board (ffNMB'') issued a

decision hotding that Brightline Trains Rorida LLC is a ffcarrier'' and that its onboard

selvice emptoyees are 'femployees'' subject to the RaitwayLaborAct (<<RLA'') based#

on Brighttine's operations over FRA grant-funded infrastructure. The NMB rejected

Briglnttine's argument that a prior Surface Transportation Board exemption from

certain economic regutations removed it from the reach of : 22905(b) orfederat rait

tabor taws. (See Exhibi: 12.)

32.8y statutoly operation, FRA poticy, and federal agency determ ination, Brightline is

therefore a rait carrier integrated into the federat rait system, and its em ptoyees,

inctuding Plaintiff, are covered by federat rail tabor and benefit statutes. That sam e
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rait-carrier status supports FELA coverage for Brighttine's emptoyees. (See Exhibits

11, 12, and 16.)

33. In Rorida passenger-injury suits, Brighttine has atso been sued as a common carrier

of passengers forcom pensation, with com plaints altegingthat Brightline owes

passengers Tfthe highest degree of care, foresight, prudence, and ditigence fortheir

safety'' white operating its high-speed passengerservice between cities such as

Fort Lauderdate and Miami. (See, e.g., Exhibit 11.)

34. FELA contains a strong anti-waiver provision, 45 U.S.C. 9 55, which renders void any

''contract, rute, regutation, or device whatsoever'' designed to exempt a comm on

carrier from Eiabitity under FELA. Defendants' attem pt to recast Brighttine as a

purety intrastate, Ftorida-onty em ptoyer governed sotety by state workers'

compensation is exacttythe type Of Gdevice'' Congress prohibited. (See Exhibit 16.)

35.113e Supreme Court has recognized that a raitroad need not cross state tines with its

own equipmentto be engaged in interstate com merce under FELA; operation over

interstate rait infrastructure and participation in the interstate rait system are

sufficient. Brighttine's retiance on federat rait grants, use of interstate freight

corridors, and integration with nationat rait safety regutation squarety ptace itwithin

the ctass of carriers Congress intended FELA to cover. (See Exhibits 11 and 4 2.)

36.Federat courts Inave repeatedty Inetd that the Federat Raitroad SafetyAct (GFRSA'')

does not prectude or disptace FELA ctaim s by raitroad em ptoyees, even w here FRA

has issued regutations on the same subject m atter. FRSA prom otes uniform
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nationat safety standards, white FELA provides a rem ediat negtigence framework for

injured workers; they are complementary, not mutuatty exclusive. (See Exhibit 16.)

37. Defendants' anticipated reliance on FRSA or statew orkers' com pensation

ctassification to avoid FELA liabitity is inconsistent with the text, histoly and

purpose of FELA and : 22905(b) and is preempted orsuperseded byfedera: taw.

(See Exhibits 11, 12, and 16.)

38-ptaintiff therefore brings this suit under FELA against Brighttine as his raitroad

em ptoyer and against Fortress as the controtting entity that directed and approved

decisions affecting the safety of Brighttine's operations and Ptaintil's working

conditions.

VI. FACTUAL BAC KG RO UN D

A. Plain%iff's Em ploym ent, DuNes, and On-Call Conditions

39.As a Brightline conductor, Plaintiff was responsibte for supervising train operations,

coordinating with engineers and the Operations Controt Center ('fOCC''), managing

passengersafety, and ensuring com ptiance with federal and com panyoperating

rutes on high-speed routes between Miami and Ortando. (See Exhibit 1.)
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40. Ptaintiff was regutartyassigned to runs through some of the m ost incident-prone

parts of the South Rorida corridor, including quiet zones and grade crossings with a

history of cottisions, trespassing, and fatatities. (See Exhibit 8.)

41 . ln addition to routine train handling, Plainti/ was required to respond to

emergencies, secure trains after cottisions, coordinate with first responders, and

interface with taw enforcement and medical exam iners fottowing serious incidents.

(See Exhibi's 3, 8, and 9.)

42. Brightline's on-call rules required conductors to be abte to report to workwithin

approxim atety one hour w hen on catt. W hen Ptaintiff asked his supervisorw hether

he coutd continue tiving in W est Patm Beach white based in Miami, the supervisor

told him that som e em ptoyees from Ortando f'tive in their cars'' on their on-catl days

in order to meet the one-hour reporting rute. This com ment ittustrates the extreme

avaitabitity and fatigue pressures Defendants ptaced on crews operating high-speed

passengertrains.

43. Ptaintiff faithfutty com ptied with Brighttine's demands, often rearranging his

personat tife and steep schedute to m eet these on-catt expectations, even as he

was repeatedty exposed to traumatic events in the course of his duties. (See Exhibi:

1 .)

B. Fatality lncidents andzone-of-DangerExposure

44.Between approxim atety tate 2018 and 2022, Ptaintiff selved as conductoron

m ultipte trains that struck and kitled pedestrians atong the Brightline corridon
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Officiat potice reports, crime-scene supptem ents, and medicat-exam inerfindings in

at teast seven separate cases identify Ptaintiff by nam e as the conductor and

docum entthatthese trains were traveting between approximatety 65 and 79 m ites

per hour atthe tim e of im pact. These incidents are sum m arized in Ptaintiff's

composite fatat-incident tabte. (See Exhibits 8 and 9.)

45. Representative incidents inctude, without timitation, the fottowing fatat events, as

docum ented in taw -enforcem ent and m edicat-exam iner records and sum m arized in

Exhibit 8:

a. A Decem ber 6, 2018 pedestrian strike in Lantana, Ftorida, w here a m an w atked onto the

tracks near a quiet zone and w as struck by Ptaintiff's southbound train at approxim atety7l

mph. Potice and crim e-scene investigators documented btood, shoefragments, a

shattered cett phone, and other remains scattered atong the right-of-way, and tater

confirm ed via onboard video that the m an detiberatety rem ained on the tracks as the train

approached.

b. A Decem ber 13, 2018 fatatity in Pom pano Beach invotving David Utmer, where Ptaintiff

was the conductor of a northbound train traveting about 78 m ph. Broward Sheriff's Office

crim e-scene reports record a d.
ebris fietd extending over 3,000 feet, with body parts,

ctothing, and personat items tocated hundreds of feet apart, dem onstratingtheviotence of

the im pact and the extent of the scene Ptaintiff w as required to traverse.

c. A Novem ber 23, 2018 incident in Hottyw ood, Ftorida, where pedestrian Dennis Conrad

dove headfirst in front of Ptainti/'s train at approxim atety 79 m ph. Hottywood Potice
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reports describe Conrad intentionattydiving onto thetracks and being dism em bered by the

train. The associated ffsecond-train'' incident is docum ented in the Hotlywood fatatityfite.

(See Exhibit 9.)

d. An Aprit 12, 2019 Pom pano Beach incident invotving Donatd Krinkie, in which Ptaintiff

observed Krinkie and his bicycte on the tracks, sounded the horn m uttipte tim es, and

nonethetess w itnessed Krinkie rem ain in the train's path and suffer extrem e m utitation.

e. An August 29, 2019 fatatity in Pom pano Beach invotving Greg W ittiam s, where Ptaintiff's

train struck W ittiam s as he w atked w estbound on the tracks w ith his head dow n despite

horn warnings, causing fatattraum a docum ented in Broward Sheriff's reports.

f. A Decem ber 20, 2019 incident in W est Patm Beach invotvinglose Roibat, who attempted

to beat Ptaintiff's northbound train at a crossing near Nottingham Boutevard and Mitter

Avenue. W est Patm Beach Potice reports note that Ptaintiff and his engineer saw Roibat

running toward and onto the tracks, sounded the horn, went into emergency braking, and

stitt coutd not prevent a fatat cottision at approxim atety 65 m ph.

g. A Novem ber 23, 2021 suicide attheAttantic Avenue crossing in Detray Beach invotving

Kim berty Rae Haase, where Ptaintifï's train was traveting at 79 m ph with the crossing gates

down. Detray Beach Potice and CSI describe Haase watking around the towered gate,

standing in the middte of the tracks, and being struck despite Ptaintiff's em ergency brake

apptication and horn use. Investigators recorded a stopping distance of approximatety 840
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feet and docum ented extensive dism emberm ent and biotogicat debris atong the right-of-

Way.

h. An August 9, 2022 suicide near 10th Avenue North and G Street in Lake W orth Beach

invotving Lee Meyers, where eyewitnesses and onboard video confirm ed that Meyers ran

onto the tracks and remained standing in the path of Ptaintiff's northbound train. Patm

Beach Countysheri/'s Office reports state that Ptaintiff dum ped the brakes and sounded

the horn but coutd not stop the train before im pact.

i. On February 16, 2022. Plaintiff was the conductoron a southbound Brighttine train that

struck a 1999 Honda Civic at a grade crossing near Raitroad Avenue and Latona Avenue in

Lake W orth Beach, Rorida. The train was traveting approximatety 79 miles per hour.

Surveittance video from the train's nose camera, tater reteased pubticty by Brighttine,

shows that the crossing gates were down and red tights flashing when a driverapproached

from a side street, bypassed the towered gate, and entered the tracks to beatthe train.

Moments eartier, a northbound Florida East Coast (FEC) freight train had cteared the

crossingon the adjacenttrack, possibty obscuring the oncoming Brighttine train from the

driver's view. Ptainti? and his engineer engaged the horn and em ergency braking but were

unabte to stop. The train struck thevehicte at futt speed, sptitting it in two!

Im m ediatety after the cottision, Ptaintiff w as ordered to teave the cab and run back to the

scene through smotdering car parts and burning debris. He found the vehicte ripped in hatf

and the driver, ss-year-otd Luis Manuet Paez, crushed and pinned inside, screaming in

agony. Ptaintiff stood feet away as first responders worked franticattyto stabitize the

15

Case 9:25-cv-81571-BER   Document 1   Entered on FLSD Docket 12/16/2025   Page 15 of 49



wreckage and extract the victim using thelaws of Life. The driver was eventuatty airlifted in

criticat condition. Brightline reteased the video pubticty as part of a cam paign to warn the

pubtic aboutthe dangers of disobeying raitroad signats.

This traumatic event occurred during an especially deadly week for Brighttine crews in

Patm Beach County: within the sam e four-dayspan, tw o othercottisions occurred nearby,

including a fatal crash in Lake Worth Beach just three days eartier and a pedestrian fatatity

the night before in Hattandare Beach. The Februaly 2022 incident, and the ctuster of sim itar

crashes that week, reinforced Ptainti/'s awareness that high-speed operations through

unfenced, high-risk corridors created constant exposure to viotence and death. This

incident becam e one of the m ost vivid and distressing m emories of Ptaintiff's rait career

and contributed significanttyto his cum utative PTSD.

46.1n each of these cases, responding agencies documented graphic scenes involving

dismem berment, btood and tissue spatter, scattered ctothing and personat items,

and tong debris fietds measured in hundreds orthousands of feet. Ptaintiffwas

routinety ordered to participate in post-incident inspections and scene

management, which.required him to watk atong and around thetrain through these

debris fietds, observe remains and body parts at ctose range, and com municate

with investigators aboutwhat he had seen. (See Exhibits 8 and 9.)

47.These officiat reports atso confirm that Brighttine trains carry onboard video

cam eras that capture the im pact and preceding m oments, and that investigators
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from tocat agencies often viewed these recordings with the assistance of Brighttine

representatives. On m uttipLe occasions, Brighttine personnet informed investigators

that the company retained exctusive custody of the recordings and woutd not

retease copies withoutformat tegat process, underscoring Brighttine's controt over

vivid evidence of the traumatic events Ptaintiff experienced. (See Exhibit 9.)

48.These docum ented fatatities are in addition to the Novem ber 2018 Conrad incident

in which Brighttine's dispatch cteared a second train through the active fatality

scene w hitefirst responders w ere stitt present on the trackand thevictim 's body

rem ained on the raits. That second train re-ran over the body and narrow ty m issed

emergency personnel, an event Ptaintiff and others described as recktess and

nearty deadlyfor first responders. (See Exhibit 9.)

49. Plaintiff was therefore not deating with an isotated tragedy butwith a recurring

pattern of high-speed im pacts, suicides, and near-m isses on his trains over a period

of years. Each incident ptaced him squarety in the zone of physicat danger

contemptated by FELA'S Qone-of-danger'' test for em otionat injuries and

contributed cum utativety to his PTSD.

50. Ftorida East Coast Raitway's recent court fitings have put Defendants on further

notice that Brighttine's safety and financiat probtems stem from Fortress's

decisions. ln an am ended com ptaint filed on Septem ber 26, 2025, FECR the ow ner

of Brighttine's rait corridor, described Brighttine as ffa faiture atmost from the

outset'' due to the tack of a f'sufficient funding com m itm ent'' from Fortress. FECR'S

tawsuit warns that BrightEine now f'sits on the brink of bankruptcy,'' carr/ng roughty
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$5.5 bittion in debtto bondhotders. Brightrine has even faited to payits share of

basic track m aintenance costs, teavingthat burden to fatt on FECR. These

attegations by Brighttine's business partner (FECR) underscore that Fortress's

chronic underinvestment teft Brighttine financialty crippled and unable to

adequatety ensure safety.

51. FECR'S amended comptaint atso hightights how Brighttine (under Fooress's

direction) resorted to etaborate financiat maneuvers instead of fixing safety issues.

Brighttine created a web of 'fshett'' companies for f'the so-catted designee

defendants'' to circumvent its obtigations and funnet pubtic dottars into its debt

rather than safety im provem ents. FECR accuses Brighttine and Fortress of

conducting a fraudutent scheme to secure hundreds of mittions in countyfunding

as a T'near-term tiquidïty event to pay bondhotders, stabitize cash ftow and paper

over mounting financiat distress,'' instead of investing in necessary infrastructure

upgrades. In other words, Fortress's ptan was to prop up Brighttine's finances using

taxpayer moneywhite negtecting criticat safety enhancements. Such misuse of

funds further contributed to the dangerous conditions on the raitway.

sz.Notabty, FECR'S Septem ber 2025 fiting added Fortress Investm ent Group as a

defendant, underscoringthat Brighttine's parent companywas the drivingforce

behind these poticies. The industry itsetf recognized Fortress's hands-on rote in

Brighttine's operations. FECR'S comptaint expticitty tinks Brighttine's dismat safety

record to Fortress's tight-fisted controt of the purse strings, remarking that the

raitroad's safety issues were Tfperhaps unsurprising'' given that 'fa safe operation
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necessitates proper funding,'' which Fortress faited to provide. Indeed, Brighttine's

operationa: record is the worst in the nation fora passenger railroad averaging

about one fatatity every 13 days of service, a tragic rate directly attributabte to

Defendants' cost-cutting approach.

53.The foregoing facts strengthen Ptaintiff's ctaims that Fortress so dominated and

controtted Brightline's operations to incur tiabitity under FELA. By persistently

undedunding safety measures, detaying necessary upgrades, and prioritizing

Fortress's financiat goats over risk reduction, Defendants created an unreasonabty

hazardous work environm ent for Brighttine Crews. This pattern of conscious

disregard for known dangers was not mere negtigence; it was willful, wanton

mismanagement. Such egregious conduct, as atteged in the FECR Amended

Comptaint and borne out by pubtic investigations, evidences a recktess indilerence

to emptoyee safety. It supports a finding that Fortress is a de facto emptoyer under

FELA (retaining extensive controt over the instrumentatities of Brighttine's raitroad

operations) and that Defendants' conductwarrants the imposition of punitive

dam ages. Ptaintiff witt rety on these updated attegations pubtic and industry

adm issions of Brighttine's safetyfaitures and Fortress's rote to estabtish FELA

coverage, to prove Defendants' notice of the risk that ted to his PTSD injuries, and to

seek att avaitabte damages in this case.

54. (See Exhibits 8, 10, 11, 13, 14, and 17.)
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C. lnadequate Post-crash Protocols and Decontam ination

sl-Brighttine did not have or enforce a consistent, com prehensive criticat-incident

protocot fortrain crews exposed to fatatities. Instead, the focus was on quickty

securing the scene, performing m inimat inspection, and returning the train to

service to limit detays and bad publicity. (See Exhibit 3.)

52. Ptaintiff was not provided with adequate PPE, such as disposabte coveratts, proper

gtoves, m asks, or protective footwear, when ordered to watk through btood and

bodityftuids. He was not given a structured decontam ination process or access to

showers or reptacement ctothing after such exposures. (See Exhibit 3.)

s3-ptaintiff often re-boarded the train and rem ained near passengers and other crew

while still wearing ctothing that had been exposed to biological matter, vehicte

ftuids, and hazardous debris, creating additional heatth and safety risks for

evelw ne aboard.

54. Brighttine's written poticies, inctuding its ''Train Crew Guardraits,'' tooked more

protective on paper than in practice. Em ptoyees w ere expected to com pty w ith

OCC'S pressure to gettrains moving again ratherthan insist on futt isotation of the

scene, erended decompression time, orthorough decontamination. (See Exhibit

3.)

55.These practices were inconsistentwith basic btoodborne-pathogen controts and

workptace safety principtes and m ateriatty contributed to Plaintiff's traum a and fear

of contam ination.
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D. One-size-Fits-All Traum a Leave and M ental-H ealth Policies

56. Brighttine pubticty touted fftrauma-aware'' practices and Emptoyee Assistance

Program (ffEAP'') benefits for emptoyees invotved in criticat incidents. In reatil, the

teave and support offered were timited, perfunctory, and conditioned on company

convenience and sta/ing needs. (See Exhibits 2 and 3.)

s7.-rypicatry, engineers and conductors invotved in a fata: incident were offered one

paid dayoff under EAp.Additional days (usuattyup to two more) were contingent on

the emptoyee speaking prompttywith Brighttine's contracted therapist and

receiving that therapist's approvat.

58.This system faited to account for incident severity orcum utative traum a. A

conductor w ho struck and dism em bered a pedestrian received essentiatty the

sam e teave as someonewho hit a shopping cart. Em ptoyees who had been exposed

to muttipte fatalities, tike Ptaintiff, received no enhanced support. (See Exhibits 2,

3, and 4.)

59.The requirem ent that em ptoyees speakw ith a com pany-setected ctinician as a

condition for additionat days off created a coercive dynam ic. M any em ptoyees w ere

hesitant to fulty disctose their sym ptom s out of fearthat inform ation shared in EAP

sessions woutd inftuence assignments, promotions, or disciptine. (See Exhibit 2.)

6o.onboard attendants and hospitatitystaffw ho w itnessed orwere exposed to the

sam e fatatities often received no form attraum a teave at att, reinforcing the
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impression that Brightline's focus was on keeping trains running, not on tong-term

psychotogical welfare.

6l.Management com munications and text messages furthershow that ffmentat-heatth

days'' were treated as a staffingvariabte, not a heaEth entittement. Supervisors

repeatedty conditioned mentat-heatth time off on f'manpower,'' tetting Ptaintiff that

requests woutd be denied if coverage was tight, regardless of his mentat state. (See

Exhibit 7.)

62. Brighttine's 2021 Teamm ate Handbook prom ised emptoyees an open-door

com m unication cutture, equat em ptoym ent opportunity, reasonabte

accom m odation for disabitities undertheAm ericans w ith Disabitities Act,

comptiance with the Famity and Medicat Leave Act (ffFMLA''), and strict prohibitions

against retatiation for requesting accom modations or raising heatth and safety

concerns. (See Exhibit 2.)

63. In practice, however, these commitments were not honored in Ptaintifi's case,

particutarty with respect to his PTsD-retated needs and requests for teave. (See

Exhibits 2, 6, and 7.)

64.As a resutt, Ptaintiff frequentty returned to work white stitt experiencing intense

sym ptom s, feeting that he had no safe or retiabte wayto obtain thetime off and

accomm odations he ctinicatty needed withoutjeopardizing his position.
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E. Mental-Health Diagnosis, Testing, and Exacerbation

65. By 2023, afteryears of repeated fatat incidents and inadequate recovely tim e,

Ptainti? began suffering significant psychotogicat sym ptom s, inctuding insomnia,

nightmares (reported by his partner), intrusive memories, panic white driving or

riding in cars (especiatty at intersections or neartrains), hypervigitance, irritabitity,

difficutty concentrating, and avoidance of certain tocations and activities. (See

Exhibits 4 and 5.)

66.At the tim e of his October 2023 evatuation, Ptaintiff had atready been docum ented

as the conductor on at teast seven separate Brighttine fatalities between tate 2018

and 2022, in addition to othertraum atic near-m iss and cottision events. These

incidents are m em oriatized in potice reports, crim e-scene supptem ents, and

medicat-examiner fites from muttipte jurisdictions and summarized in Exhibit 8.

67.0n or about October 5, 2023, Ptaintiff underwent a detaited intake evatuation with

Brighttine's contracted trauma ctinician, Anthony Gonzatez, LCSW , who

docum ented escatating symptoms consistentwith PTSD. Plainti/ reported that

sym ptom s had been 'Tm oderatety present'' for approxim atety a year and had

markedtyworsened over the preceding three months. (See Exhibit 4.)

68.As part of this evatuation and fottow -up, M r. Gonzatez adm inistered standardized

assessments. Ptainti? scored 56 on the PTSD Checktist for DSM -5 (PCL-5), wett

abovethe accepted cut point of approxim atety 31-33for probabte PTSD; 10 on the

GAD-7, indicating moderate anxiety; and 8 on the PHQ-9, consistentwith mitd but
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ctinicatty retevant depressive sym ptom s. These scores, paired w ith the ctinicat

interview, confirm ed a diagnosis of chronic PTSD and associated anxiety and mood

disturbance. (See Exhibit 5.)

69.1n the form at m edicat certification Mr. Gonzatez com pteted for Ptaintiff's FMLA

request, he identified the onset of Ptaintiff's serious heatth condition as

approxim atety Septem ber 1 , 2023, stated that the condition was expected to tast at

teast six m onths, and docum ented that Ptaintiff had experienced m ore than ten

work-retated criticat incidents over fiveyears. He described sym ptoms inctuding

intrusive thoughts, nightm ares, dread at reminders, strong physiotogicat responses,

anxiety, anhedonia, concentration difficutty, irritabitity, hypervigitance, and steep

disturbance, att directty retated to Ptaintiff's repeated exposure to Brighttine

fatalities. (See Exhibit 6.)

70. Mr. Gonzatez further recorded that Ptaintil's new work assignment significantty

exacerbated his sym ptom s because it increased the num ber of ffctose catts'' and

provided fffar tess recuperation tim e'' between incidents. He specificatty

recomm ended that Ptaintiff be timited from performing the futt Miami-ortando trip,

identified that assignment as a primary exacerbating factor, and advised that

Ptaintif'f shoutd have the abitityto adjust his schedute and receive interm ittent teave

when sym ptoms ftared. (See Exhibit 6.)

71 . Mr. Gonzatez diagnosed Ptaintiff with chronic PTSD and recomm ended a mutti-

m onth course of evidence-based traum a therapy, inctuding EM DR, exposure-based

therapies, and cognitive-behaviorat or diatecticat-behaviorat interventions, with
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regutar weekty sessions for at teastthree months and ongoing carethereafter. (See

Exhibit 4.)

7z-Defendants did not im ptement meaningfut changes in Ptaintiff's assignm ent

pattern, did not provide adequate decom pression tim e, and continued to treat

mentat-heatth days as a tim ited, staffing-contingent resource rather than an

ongoing medicat necessity, despite this ctear and detaited ctinicat guidance. (See

Exhibits 2, 3, 6, and 7.)

F. FM LA Leave, M ism anagem ent, and Denial

73. In Septem ber 2023, white experiencing active PTSD sym ptoms and under Mr.

Gonzatez's care, Ptaintiff apptied f0r FMLA reave for his m entat-heaLth condition.

74.0n orabout Septem ber 27, 2023, Brighttine's teave administrator, The Standard,

issued an FMLA Etigibitity Notice confirming that Ptaintiff satisfied the federat

eligibilitycriteria and had approximately nine weeks of job-protected FMLA teave

avaitabtefor his ow n serious heatth condition. The Standard's packet enctosed the

oliciat Departm ent of Labor FMLA rights notice, exptained that approved teave for a

serious heatth condition would bejob-protected, and directed Ptaintiff to have his

treating provider comptete the medicat certification. The packet stated that once

property certified, teave coutd be apptied retroactivety to cover quatifying days

atready missed. (See Exhibit 6.)

75. Mr. Gonzatez prom ptty com pteted the FMLA m edicat certification, confirm ing

Ptaintiff's PTSD diagnosis, recommending weektytherapy and intermittent teave,
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and advisingthat Ptaintiff's schedute and assignmentto thefutt Miami-ortando run

shoutd be modified to reduce exacerbating stressors. This certification was sentto

The Standard and, by extension, Brighttine as Ptaintiff's emptoyer. (See Exhibit 6.)

76.Despite this, duringthe certification period Ptaintiff's supervisorlonathan W hite

totd Ptaintiff byter that he coutd not ''cover any subsequent days'' off untit the

FMLA was o/iciatly approved, effectivety denying interim protections and

suggesting that time off woutd be treated as unexcused if Ptaintiff stayed home

white papelworkwas pending- even though federat law and The Standard's own

Letter contemptated retroactive coverage once certification was received. (See

Exhibit 7.)

77.After Ptaintiff pushed back, exptaining what The Standard had totd him and that Mr.

Gonzalez was preparing the certification, W hite abruptly shited course and stated

that Brighttine woutd 'Ttreat it as an emergency'' situation and protect Ptaintil's job

through an initial period. This about-face confirm s that Defendants' first reaction

was im properand non-com ptiant and that Ptaintiff had to advocate f0r him setf

white atready in a f ragite state. (See Exhibit 7.)

78. By contrast, in 2022, when Ptaintiff requested FM LA teave around the anticipated

birth of his son, supervisors and HR processed the teave smoothtyand even granted

an extra week when the baby's arrivat w as detayed. That histoly show s that

Brighttine knew how to correctty adm inister FMLA when it wished to do so and

underscores how differently it treated Ptaintiff's PTsD-retated request.
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7g-ptaintiff atso sought one-day mentat-heatth breaks through his supervisor Manny,

but those requests were expticitty tied to staffing tevets. In tate 2021 , when Ptaintiff

requested a specific Saturday as a m entat-heatth day, M anny responded thatthe

date was denied due to m anpow er and o/ered a different date instead. In March

2022, w hen Ptaintiff asked to use his *2022 m entat-heatth dayy'' Manny reptied that

he ffcoutdn't support PTO fortom orrow,'' again framing mentat-heatth rest as

contingent on staffing ratherthan ctinicat need. In 2023, after additionattraum a,

Manny again denied a requested mentat-heatth day because of manpower. (See

Exhibit 7.)

80.These com munications demonstratethat, despitewritten prom ises in Brighttine's

handbook to com ptyw ith FM LA, provide reasonabte accom m odations, and prohibit

retatiation for heatth-retated requests, Defendants in practice subordïnated

Ptaintiff's m entat-heatth needs to day-to-day staffing concerns and created

confusion and stress around his teave rights. (See Exhibits 2, 6, and 7.)

81 .Feeting that he was not safe, not supported, and that his conditïon woutd continue

to deteriorate if he stayed, Ptaintiff uttimatety teft Brighttine. This departure was a

constructive discharge driven by unsafe workingconditions and Defendants' refusat

to provide and honor appropriate mentat-heatth protections and FMLA rights.

G. Conflicts of Interest and M anagem ent Culture

82. Ptaintiff's traum a w as com pounded by a workptace cutturethat m ixed confticts of

interest, favoritism , and retatiatory dynam ics into safety-sensitive decisions.
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83.supervisor Jonathan W hite sim uttaneousty hetd a supervisory rote over conductors

and worked as a reat-estate agent. On information and betief, W hite sotd homes to

severat Brighttine emptoyees whose assignments and advancement opportunities

he controtted, creating a structurat conftict between his financiat interests and his

responsibitities as a neutrat safety m anager.

84.W ithin the crew base, em ptoyees perceived thatthosewho bought homes through

W hite received favorabte schedutes or advancem ent, white thosew ho did not-

inctuding Ptaintiff- were morevutnerabte to unfavorabte assignm ents and scrutiny.

8s.Em ptoyees atso perceived that speaking up about safety or m entat-heatth concerns

coutd tead to scrutiny over issues such as hours-of-service com ptiance or

scheduting, which discouraged candid reporting and requests for hetp.

86.As Ptaintiff navigated his PTSD, he began to feetthat asserting his rights and voicing

concerns about teave and trauma exposures m ade him a targetfor m anagement

rather than a person to be protected.

87.This cutture of confticts and perceived retatiation further underm ined Ptaintiff's

trust in m anagement and contributed to his decision to Leave rather than rem ain in

a hostite and unsafe environm ent.

H. Federal Regulators' W arnings and Safety Grants

88. During Ptaintiff's tenure, federat regutators repeatedty catted attention to the

Brighttine corridor's extraordinary cottision and fatati'ty record and provided funds

specificatty to address those hazards. (See Exhibits 11, 13, 14, and 17.)
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89.The NTSB investigated m uttipte Brighttine incidents and, in 2024 congressionat

testimony, NTSB Chairlennifer Homendy reported that in justfiveyears there had

been more than thirty fatatities and more than thirty injuries at Brighttine grade

crossings, across morethan one hundred incidents. She emphasized that manyof

these cottisions were preventabte with better engineering and enforcem ent. (See

Exhibit 13.)

90. FRA and DOT awarded muttipte grants to address trespassing, crossing safety, and

corridor protections atong the Brighttine route. Despite these awards,

im ptementation tagged; key tocations rem ained unfenced, crossings tacked four-

quadrant gates or raised m edians, and second-train warning systems were timited

or absent. (See Exhibits 11 and 17.)

91 . Investigative reporting tater hightighted thatthe deptoyment of these safety

upgrades traited years behind the grant awards, even as fatatities continued in the

same generat areas where improvements were ptanned but not yet instatted. (See

Exhibits 14 and 17.)

92.1n 2025, DOT pubticty acknowtedged that detays in obtigating and deptoyingthese

grants had ffput Brighttine's three mittion annuat passengers and Ftorida

com munities in unnecessary dangennl-hat statement confirmed atthe highest

tevets of federat transportation teadership that operating Brighttine trains through

this corridor without tim ety safety upgrades created serious, known risks. (See

Exhibit 17.)
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g3.Defendants continued to run high-speed passengerseYice through these

dangerous segm ents and to schedute Ptaintiff on those routes, thereby exposing

him to repeated traumatic events that federat regutators had cteàrty identified as

foreseeabte and preventabte. (See Exhibi's 8, 11, 13, 14, and 17.)

1. Nakional M edia Scrutiny and PublicAwareness

94. From at teast 2018 onward, Brighttine's safety record was the subject of extensive

nationat and tocal media coverage, inctuding news artictes, investigative series, and

tetevision segments branding Brighttine the f'deadtiest train'' in America. (See

Exhibits 14, 15, and 17.)

95.A joint feltitter Train'' series by the Miami Heratd and WLRN reported that, by2025,

Brighttine had kitted approximatety 182 peopte and injured nearty 1 00 since 2017-

more deaths than any Other U.S. passenger raitroad- with a fatatity occurring

roughty every 13 days of operation. (See Exhibit 14.)

96.A detaited methodotogicat articte in the Kitter Train series exptained that about 41%

of Brightline deaths were ctassified as suicides, whilethe majoritywere accidents

or undetermined. This contradicted Brighttine's pubtic strategy of dismlssing m ost

fatatities as 'fsuicides'' or 'frecktess trespassers'' and underscored that m any

deaths were not setf-infticted. (See Exhibit 14.)

97. Nationat outtets such as the Associated Press, New sweek, The Attantic, and Inside

Edition reported that Brighttine's per-m ite death rate was severattimes higher than

com parabte system s and that its accident rate per m ittion m ites far exceeded that
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of other commuter and intercity raitroads. Some coverage referred to Brighttine as a

TfDeath Train,'' noting crew ffgotden ticket'' jokes and pubtic comments thatthe train

needed to be ''fed'' fatatities. (See Exhibits 14 and 17.)

98.1n 2025, W LRN and the Miam i Heratd pubtished and aired a feature titted ''Haunted

by Brighttine'' focused on Ptaintiff, describing his invoEvement in numerous

fatacities, his nightmares and hypervigiëance, and the inadequate support he

received from Brighttine. That story quoted Brightline's own trauma ctinician

acknowtedging Ptaintiff's PTSD and documented how repeated exposure to

fatatities had changed his tife. (See Exhibit 15.)

99.These w idely distributed reports ensured that Defendants w ere futLy aw are of the

corridor's dangers, the impact on crews, and the reputationat and tegat risks of

continuing high-speed service without robust safety and trauma m easures.

Defendants' refusat to change course in the face of this scrutinydem onstrates

conscious disregard of known dangers. (See Exhibi's 13, 14, 15, and 17.)

J. Representative Grade-crossing Litigation and Notice to

D efendants

100.

tawsuits have been filed in Rorida state courts arising from Brighttine cottisions,

In addition to federat investigations and media scrutiny, m uttipte civi:

citing defective crossing equipment, inadequate quiet-zone protections, and

faitures to com pty with FRA regutations. These suits further demonstrate
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Defendants' notice of systemic grade-crossing hazards atongthe Brighttine

corridor. (See Exhibit 11.)

1 0 1 .

at-, a passenger injured on an Aprit 12, 2023 Brighttine train atteges that Brighttine,

For exampte, in Heydi Morales-chacön v. Brighttine Trains Ftorida LLC, et

as a com mon carrier, owed passengers the highest degree of care, foresight,

prudence, and ditigence, and that Brighttine negtigentty faited to operate the train at

a safe speed, m aintain a proper tookout, and use reasonabte precautions to w arn

m otorists atthe Hottywood crossingwhere a semi-truck was struck.

1 02.

LLC, Ftorida East Coast lndustries, LLC, Joyce Sitvateger, and Brody Macera,

In Ryan Alfieri v. Brighttine Trains Ftorida LLC, Ftorida East Coast Raitway,

fited in Patm Beach County, the ptainti? atteges that on December 16, 2023, a

Brighttine train cottided with his vehicte at the intersection of W est Hidden VaLtey

Boutevard and North Dixie Highway in Boca Raton afterthe crossing gatefaited to

activate. The comptaint atteges that Brighttine and retated entities viotated FRA

grade-crossing regutations, inctuding 49 C.F.R. : 234.253 (inspections and tests of

highway-rait grade-crossingwarning systems) and 49 C.F.R. 9 234.257(3) (warning-

time requirements), by attowing the gate and warning devices to remain defective

fof an unreasonabte period of tim e, and further atteges viotations of the Train Horn

Rute, 49 C.F.R. Part 222.

1 03.

Ostrowski v. Brighttine Trains Ftorida LLC, Brightline Hotdings, Ftorida East

Coas: Railw ay, Ftorida East Coas: Industries, and Railpros Field Services,

ln Carot Ostrow ski, as Personat Representative of the Estate of Jam es
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arising from a fatat cottision at the SW  18th Street crossing in Boca Raton, the

ptaintiff atteges that repeated potiticat and pubtic warnings prom pted BrightLineto

prom ise safety measures Sfbeyond the minimum federat requirem ents,'' inctuding

additionat signage and quiet-zone improvem ents, but that those promises were not .

futfitted and criticat warning signs were m issing or poorty m aintained.

104.

Estate of Dyanna Marie Fernandezv. Brightline and retated entities, fited in

Broward Counl, the ptaintiff atteges that Dyanna Fernandez was kitted at the

In Slephanie Michetle Fernandez, as Personak Represenlative of 1he

Northeast 6th Street crossing in zoz3afterwatkingatonga sidewatkthat ended near

the tracks and being struck by a Brighttine train, and further atteges that at this

same crossing, a person was kitted in March 2020 and another in May 2022 and that

quad gates and adequate pedestrian protection stittwere not înstatted.

1 05.

cottectivety ittustrate a consistent pattern: defective or inadequate crossing

protection, detayed im ptem entation of safety im provem ents, recurrent fatatities at

These representative tawsuits, w hite focused on individuatvictim s,

the sam e tocations, and atLeged viotations of FRAgrade-crossing and horn-

sounding regutations. Defendants have therefore tong been on notice that their

grade-crossing and quiet-zone practices are dangerous and that continued high-

speed operations w ithout robust safeguards expose both the pubtic and crew

members tike Ptaintiff to repeated traumatic events. (See Exhibits 11, 13, 14, and
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106.

to the afterm ath of m any such faiLures. Each additionat crash and taw suit further

increased the foreseeabitity that Brighttine's system ic safety shortcomings woutd

Ptaintiff operated trains through this same corridor and was directty exposed

inftict emotionat and psychotogicat injuries on emptoyees tasked with operating

trains and responding to the resulting scenes.

K. FRA Pa< 219 Toxicolok  Com pliance Failures

107.

and atcohottesting after certain quatifying events, inctuding fatatities and

BrightLine is required by 49 C.F.R. Part 219 to conduct post-accident drug

significant property damage, untess strict exemption criteria are met and

documented. (See Exhibit 10.)

108.

Com ptiance Plan, effective June 15, 2021 , in which Brighttine adopted FRA'S modet

program , identified its Designated Em ptoyer Representative, and agreed to conduct

ln June 2021 , Brighttine subm itted and FRA approved a Part 21 9 Raitroad

post-accident, reasonabte-suspicion, reasonabte-cause, and random testing in

accordance with Part 219. The ptan expressty requires Brighttine supervisors to

make testing decisions based on objective, documented facts, to comptete

required docum entation w henever an exem ption is used, and to m aintain those

records for FRA inspection. (See Exhibit 10.)

1 09.

testing after severat quatifying incidents, inctuding events in which trains faited to

On information and betief, Brighttine faited to conduct required toxicotogy

stop orstow nearactive scenes or w here the cause of the incident was not ctearty
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and imm ediatety attributabte to trespasser behavior. In m any such cases, Brighttine

did not generate the written documentation required by Part 219 and its own ptan to

justify any ctaimed exemption.

1 1 0.

treated that tabet as a justification for skipping testing and documentation, without

Brighttine routinely tabeted fatalities as 'ftrespassers'' or ffsuicides'' and

performing the individuatized, fact-specific anatysis required by Part 219. (See

Exhibit 10.)

1 1 1 .

exem ption docum entation, Defendants viotated FRA rutes designed to ensure

Byfaitingto conduct required testing and faiting to generate and retain

accountability and to prevent unsafe practices from going unexamined. (See

Exhibit 10.)

1 1 2.

Ptaintiff and other crew s of the structure, scrutiny, and tem porary rem ovat from

These regutatow viotations not onty endangered the pubtic but atso deprived

service that often accompanyform at post-accident procedures, thereby increasing

trauma and reducing opportunities for recovery.

1 1 3.

constitutes negtigence per se, strengthening Ptaintiff's cEaim s of em ptoyer

negtigence. (See Exhibits 10 and 16.)

Under FELA, viotation of a safety regutation intended to protect emptoyees
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L. Internal Culture of Suppressed Recovery and Pressure to W ork

1 14.

em otionat responses to trauma, and stigmatized requests for mentat-heatth

support.

Defendants fostered a cutture that norm atized frequent fatatities, m inim ized

1 1 5.

next stationy'' Rkeep things moving,'' or 'fdo it as a favor,'' f raming continued

Afler fatat incidents, management often urged crews to ffjust take it to the

operation as a sign of toughness and toyatty.

1 1 6.

yietded a three-day trauma protocot inctuding the weekend) and about the train

needing to be fffed'' fatatities. These rem arks reftected the frequency of fatat

Emptoyees joked darkty about ffgotden tickets'' (fatatities on Fridays that

incidents and the tack of constructive, institutionatized coping mechanisms. (See

Exhibits 14 and 15.)

Many engineers and conductors privatety warned one anotherthat taking

trauma teave or pushingtoo hard on safety and mentat-heatth issues coutd

jeopardize their assignm ents or advancement. This created a strong disincentive to

seek hetp or to report the f utt extent of sym ptom s.

1 18.

despite nightm ares, panic, and exhaustion, betieving that using too m uch teave or

insisting on accommodations woutd brand him as a probtem emptoyee. (See

Ptaintiff internatized this cutture and repeatedty forced him setf back to work

Exhibits 4, 5, and 15.)
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1 19.

treatment from management regarding his FM LA and mentat-heatth needs, Plaintiff

came to betieve that his onty reatistic options wereto continue absorbing trauma

As his PTSD worsened and he struggted to obtain consistent, respectfut

without proper support orto teave Brighttine.

120.

significant econom ic toss ratherthan remain in conditions thatwere destroying his

Uttimatety, Ptaintiff chose his heatth and safety. He teft the job, accepting

m entat heatth.

1 2 1 .

ptay any part, even the stightest, in producing Plaintiff's injury. Here, Defendants'

conduct was a substantiat factor in causing Ptaintiff's PTSD and the resutting

economic and non-economic damages described above. (See Exhibit 16.)

Under FEl..A'S tenient causation standard, Defendants' negtigence need onty

1 22. Ptaintiff's injuries were not an unavoidabte byproduct of raitroading. They

were the predictabte resutt of Defendants' decisions to run high-speed trains

through inadequatety protected corridors, to ignore federat warnings and repeated

cottisions, to disregard estabtished psychiatric knowtedge about PTSD in train

crew s, and to deny crews the basic traum a support, accom m odations, and teave

they needed to recover. (See Exhibits 10, 11, 13, 14, 15, and 17.)
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V.CAUSES O F ACTIO N

Count 1: FELA - Generat Negtigence (Unsafe W ork

Environm ent)

Against Brighttine Trains Ftorida LLC and Fortress Investment Group LLC

1 23.

furnish Ptaintiffw ith a reasonabtysafe ptaceto w ork. See 45 U.S.C. ë 51.

Defendants, as com mon carriers under FELA, had a non-detegabte duty to

124.

cottectivety created an unreasonabty dangerous workptace, inctuding excessive

Defendants breached this duty through muttipte acts and omissions that

exposure to traumatic fatatities, faiture to provide protective gear, and unsafe pust-

incident procedures. (See Exhibits 8 and 9.)

125.

injuries, inctuding chronic PTSD. Brighttine's own trauma ctinician, Anthony

Gonzatez, LCSW , confirmed causation. (See Exhibit 4-6.)

These faitures foreseeabty caused Ptaintiff's physicat and psychotogicat

126.

injury. See Rogers v. Mo. Pac. R.R., 352 U.S. 500, 506 (1957).

Defendants' negtigence directty contributed, in whote or in part, to Ptaintiff's

Count II: FELA - Zone-of-Danger Em otionat Distress

127. Ptaintiff re-atteges att prior paragraphs.
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1 28.

permits recovery for emotionat injury when an emptoyee is ptaced within the

im mediate zone of dangerdue to the em ptoyer's negtigence.

Under Consotidated Rait Corp-v. Gottshatt, 512 U.S. 532 (1994), FELA

129.

harm duringthe 2018 Conrad incident, when a second train passed through a crash

Ptaintiff was invotved in at teast eight fatat incidents and narrowty escaped

scene with first responders present. (See Exhibits 1 and 8.)

130.

hazardous, btoodborne biohazards, fire, and debris w ithout protective equipm ent.

1 31 .

suffered as a resutt inctuding ftashbacks, panic attacks, and hypervigitance are

Each incident invotved grave physicat risk and required Ptaintiff to act am id

These exposures meet the Gottshatt test, and the emotionat injuries Ptaintiff

compensàbte under FELA.

Count 111: FELA- Negtigence Per Se (Regutatoryviotations)

1 32.

1 33.

not ti m ited to :

Ptaintiff re-atteges att prior paragraphs.

Defendants viotated muttipte safety statutes and regutations, inctuding but

* 49 C.F.R. : 219.201 , 219.1 1 : Faiture to perform post-accidenttoxicotoD testing.

(See Exhibit 1 0.)

* 29 C.F.R. 9 1910.1030: Faiture to provide btoodborne pathogen protections.

* 49 C.F.R. Part 243: Inadequatetraining in traum a response and safety.
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1 34.

they resutt in injulyto an emptoyee the statute was designed to protect.

Viotations Of these statutes constitute negtigence per se under FELA when

1 35.

tia bitity.

These breaches directty caused Ptainti/'s injuries, reinforcing Defendants'

Count IV: FELA - Negtigent Supervision and Retatiatory

Cutture

136.

1 37.

Jonathan W hite and Superintendent f'Manny Coutoy'' created a retatiatory cutture

Ptaintiff re-atteges a:t prior paragraphs.

Brighttine m anagem ent, inctuding supervisors tikeAssistantsuperintendent

that suppressed psychotogicat care, threatened FMLA requests, and pressured

traumatized emptoyees to remain on duty. (See Exhibits 2,6,7,15)

1 38.

forshowing vutnerabitity. This cutturat suppression Eed directty to Ptaintiff's

Emptoyees were discouraged from taking teave aterfatatities and mocked

cumulative psychotogica: injury.

1 39.

controt, permitted this unsafe and retatiatory system to persist. (See Exhibit 2.)

Fortress Investm ent Group, through its operationat oversight and budgetàry

Count V: FM LA - lnterference

140.

1 4 1 .

medica: teave. (See Exhibit 6).

Ptaintiff re-atleges att prior paragraphs.

In 2023, Ptaintiff submitted a qualif/ng FMLA request for PTsD-retated
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142.

documentation beyond federat requirem ents, and continued scheduting Ptaintiff

despite etigibitity and notice constituting interference under 29 U.S.C. 9 2615(a)(1).

Brighttine faited to honorthat teave request, required additionat

143.

sym ptom s.

Ptaintiff was denied necessal rest and medicat care during his peak

Count VI: FM LA - Retaliation

144.

145.

threats of schedute disruption and career harm . He was totd that further leave

Ptaintiff re-atteges att prior paragraphs.

After invoking his FMLA rights, Ptaintiff experienced hostite treatm ent and

ffcoutdn't be covered due to m anpow er'' and w as pressured to workwhite his teave

request was pending.

146.

w ere causatty tinked to Ptaintiff's protected activity.

These actions constitute retatiation under 29 U.S.C. 9 2615(a)(2), as they

Count VII: Dectaratory Retief (FELA Coverage and
Preem ption)

147.

148.

and Fortress are subject to FELA, as federatty governed rait carriers under 49 U.S.C.

Ptaintiff re-atteges a(t prior paragraphs.

Ptaintiff seeks a judiciat dectaration under28 U.S.C. 9 2201 that Brighttine

: 22905(b).
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149.

with federat safe'ty taws and FELA coverage. (See Exhibit 1 1 .)

1 50. This dectaration is necessaryto confirm Ptaintiff's exctusive federat rem edy

Brighttine's acceptance of CRISI and other FRA grants required com ptiance

and prectude anydefense based on state workers' com pensation exclusivity.

W HEREFORE, Ptaintiff respectfutty requests judgment as outtined in the Prayer for Retief.

VIII. PRAYER FO R RELIEF

W HEREFORE, Plaintiff Darren J. Brow n Jr. respectfutty requests that this

Court enterjudgment in his favorand against Defendants BrighttineTrains Ftorida

LLC and Fortress lnvestment Group LLC, jointty and severalty, and award the

fottowing retief :

1 52.

1 53.

meaning of the Federat Em ptoyers' LiabitityAct (FELA),'

b. Brightline is a f'common carrier by raitroad'' (i.e., a rait carrier) subject to the

Dectaratory Rvlief: A dectaration that:

a. At att retevant tim es, Ptaintiff was an ffem ptoyee'' of Brighttine within the

provisions of FELA; and

c. FELA governs Ptaintiff's ctaim s and preempts any inconsistent apptication of

statew orkers' com pensation taws orotherstate-taw schem es thatwoutd baror

timit his FELA rights.
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1 54.

amount t; be determined by the jury but in no event tess than $60,000,000 forthe

fottowing categories of harm :

Compensatory Damages: An award of com pensatorydam ages in an

1 55.

capaciW (reftecting Ptaintiff's permanent toss of a high-earning raitroad career and

a. Pastand Future LostEarnings: Lost wages and diminished earning

reduced future emptoyabitity);

b. Medical and Psychological ExpensesL Past and future medicat, psychotogicat,

and rehabititative treatment costs (inctuding therapy, counseting, medication, and

other care required to treat Ptaintil's PTSD and retated conditions);

c. Pain and Stlfferjng: Past and future physicat pain, mentat anguish, emotionat

distress, and toss of enjoyment of tife (resutting from the severe and ongoing

psychotogicattrauma caused by Defendants' negtigence); and

d. OtherEconom ic and Non-Econom ic Losses: Att other tosses proved at triat,

inctuding any out-of-pocket costs and intangibte harms not otherwise enumerated.

Injunctive and Equitable Retief : Appropriate injunctive and equitabte retief to

prevent sim itar harm in thefuture, w hich m ay inctude m easures such as:

156.

response and trauma care protocots for train crews (e.g., immediate psychotogicat

first aid, counseting, and support services fottowing fatat incidentsl;

b. Requiring trauma-inform ed teave poticies inctuding sufficient paid teave and job

a. Requiring Defendants to imptement com prehensive criticat-incident

protections for em ptoyees w ho experience or w itness traum atic on-duty events,
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and prohibiting any retatiation against workers for seeking mentat-heatth support or

taking Leave (inctuding teave underthe Famity and Medicat Leave Act) to address

tra tl m a ;

c. Requiring Defendants to comptywith federat safety regutations and

comm itments designed to protect em ptoyees' mentat heatth, inctuding futt

adherence to att appticabte Federal Raitroad Administration (FRA) rutes and any

FRA-approved criticat incident stress ptansfor Brighttine's operations (as mandated

by49 C.F.R. Part 272), as wett as comptiancewith any pertinentfederatgrant safety

conditions; a nd

d. Requiring independent safetyand mentat-heaëth audits of Brighttine's operations

at reasopabte intervats to be conducted by qualified third-party auditors -in order

to monitor Defendants' implementation of the above injunctive m easures and to

ensure ongoing comptiance with FRAstandards.

157.

w here authorized by taw his reasonabte attorneys' fees and expert witness fees.

Cos's and Attorneys' Fees: An award of Ptaintiff's taxabte court costs, and

(For exampte, if any injunctive or equitabte retief is granted under statutes or rutes

that provide foran award of fees, or if Defendants engage in titigation m isconduct

justif/ng fees, Ptaintiff seeks such recovely)

1 58.

the date of Ptainti/'s injury and post-judgment interest from the date of judgment,

Pre-and Post-ludgm ent Interest: An award of pre-judgment interest from

at the m axim um rates attowed by taw , to futty com pensate Ptaintiff forthe tim e

vatue of moneyand the delay in receiving justice.
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159.

deems just, proper, and equitabte, inctuding any dectaratoly or injunctive remedies

Such O'her and Further Relief: Such other and further retief as the Court

or supptem entat retief proven appropriate at triat.

1 60.

so triabte.

Demand for JuryTrial: Ptaintiff hereby demands a triat byjuly on a(t issues

')V)'à 1 t- 
2o2sDATED: ,

Respectfutty subm itted,

Darren J. Brow n Jr.

931 Vittage Btvd, Suite 901 -438

W est Patm Beach, FL 33409

Em ait: DarrenBrow n@ advantauefc.com

Phone: (708) 705- 214

Pro Se taintiff

EXHIBIT INDEX

Exhibit 1 - PtaintiW's Rait Career Résum é and Brightline Employment Documents

Description / Purpose: Ptaintiff's rait résumé/cv together with his Brighttine offer tetter

and conductor job description, demonstrating neartytwo decades of raitroad service, high-
speed passenger operations, and his rote and base as a Brighttine conductor.

Exhibit 2 - Brightline RTeam mate Handbook'' (Setected Pages)
Description / Purpose: Retevant pages addressing FMLA, ADr mentat-heatth
accom modations, open-door poticy, and anti-retatiation tanguage, showing Brighttine's

written comm itments regarding em ptoyee safeN, mentat heatth, and teave protections.
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Exhibit 3 - fsTrain Crew Guardrails'' and Criticat-lncident Poticies

Description / Purpose: Brighttine poticy and retated procedures describing how train crews

are supposed to be protected after traumatic incidents (critical incidents / fatatities),
inctuding rem ovatfrom service, debriefing, and support m easures, contrasted with how

those poticies were apptied in practice.

Exhibit 4 - Initial PTSD Intake Evaluation -Anthony Gonzatez, LCSW (October 5, 2023)
Description / Purpose: Ctinicat intake evatuation documenting Ptainti/'s sym ptoms,
history of m uttipte Brighttine fatatities, ctinicat impressions, and diagnosis of chronic PTSD

and retated conditions tied to his work as a Brighttine conductor.

Exhibit 5 - PTSD /Anxiety / Depression Test Results (PCL-S, GAD-7, PHQ-9)
Description / Purpose: Standardized test forms and scores (inctuding PCL-S, GADW , and
PHQ-9) confirming ctinicatty significant PTSD, anxiety, and depressive symptoms
consistentwith repeated w ork-retated traum a exposures.

Exhibit 6 - FMLA M edicat Certification - Anthony Gonzalez, LCSW

Description / Purpose: Com pteted FM I-A m entat-heatth certification sentto The

Standard/Brighttine documenting Ptaintiff's PTSD diagnosis, expected duration of the
condition, need for intermittent teave, and ctinicat timitations on certain high-stress

assignments (inctuding Miami-ortando operations).

Exhibit 7 - Tex' M essages w ith Supervisors Regarding FM LA and ffM entat-Heat'h Days''

Description / Purpose: Text-message screenshots with supervisors (inctuding Jonathan
White and Manny) regarding Ptaintiff's efforts to use FM LA and request ffmentat-heatth
daysy'' including statem ents conditioning teave on ffmanpower'' and coverage and treating

m entat-heatth days as discretionary.
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Exhibit 8 - Composite Fatat-lnciden' SummaryTable (Prepared by Plaintië
Description / Purpose: Tabte summarizing each Brighttine fatatity Ptaintiff worked (date,
tocation, victim name, agency case number, train speed, Ptaintiff's rote, and brief

description of the scene), ittustrating the number, frequency, and severity of traumatic
incidents to w hich hewas exposed.

Exhibit 9 - Hotlyw ood I Dennis Conrad ''Second-Train'' Fatality Fite

Description / Purpose: Key portions of the potice, crim e-scene, and m edicat-exam inerfite

forthe November 23, 2018 Hottywood fatatity invotving Dennis Conrad, inctuding

documentation of the suicide, the debris fietd, and the second Brighttine train being

cteared through the active scene white responders and Ptaintiffwere on foot.

Exhibit 10 - Brightline FRA Part 219 Railroad Comptiance Ptan (Elective June 15, 2021)
Description / Purpose: FRA-approved atcohot and drug testing ptan adopted by Brighttine,

showing adoption of the FRA modet ptan, designation of the emptoyer representative, and

requirem ents for post-accident toxicotogicattesting and documentation of any

exem ptions.

Exhibit 11 - FRA / DOT CRISI Grant Awards and 49 U.S.C. : 22905(b) Conditions
Description / Purpose: Federat grant award docum ents and associated terms

incorporating 49 U.S.C. : 229054b), estabtishingthat passenger operators overthe funded
infrastructure are ffrait carriers'' subject to federat rait safety taw and conditions, and
specificatty identif/ng funding for safety improvements atong the Brighttine corridor.

Exhibit 12 - Nationat Mediation Board 2024 Decision -Brighttine as ffcarrier''

Description / Purpose: Nationat Mediation Board decision ctassifying BrighttineTrains
Ftorida LLC as a 'fcarrier'' under the Railway LaborAct and recognizing onboard personnet

as ffem ptoyees,'' supporting Ptaintiff's attegation that Brighttine is a federatty regutated rait

carrier and his em ptoyer for purposes of FELA.
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Exhibit 13- NTSB Chair Jennifer HomendyTestim ony on Brighltine Cottisions

Description / Purpose: Congressionattestimony excerpts from NTSB Chairlennifer
Homendy describing Brighttine's cottision and fatatity record and the safetyconcerns
associated with the corridor, supporting Ptaintiff's attegations of an extraordinary and wett-

known risk profite.

Exhibit 14 - M iam i Herald / W LRN fflfitler Train'' Overview Articte

Description / Purpose: Lead investigative articte from the Miami Heratd / W LRN 'fltitter

Train'' series documenting Brighttine's fatatity rate, totat deaths and injuries, and systemic
corridor safety issues, supporting notice, foreseeabitity, and the attegation that érighttine

operates the deadtiest passenger raitroad in the United States.

Exhibit 15- M iam i Herald /W LRN Feature on Plaintil

Description / Purpose: Investigative feature focused on Ptaintiff's experience as a

Brighttine conductor, inctuding repeated exposure to fatatities, the ffsecond-train'' event,

ongoing PTSD symptoms, and the Lack of adequate support corroborating Plaintiff 's

emotionat injuries, damages, and Brighttine's notice of his condition.

Exhibit 16 - Federal Emptoyers' Liability Ac1 (45 U.S.C. :9 51-60) -setected Sections
Description / Purpose: Officiat copy or certified printout of the Federat Em ptoyers' Liabiti'ty

Act, inctuding at m inimum 45 U.S.C. :: 51-53, 55-56, showing the statutoly basis for
Ptaintiff's ctaim , the scope of raitroad em ptoyer tiabitity, and the abotition of certain

com m on-taw defenses.

Exhibit 17 - U.S. Departm ent of Transportation I FRA Brighttine Safely Funding and

Pubtiç Statements (Including Comm ents by Sean Duffy)
Description / Purpose: Com pitation of U.S. Departm ent of Transportation and Federat

Raitroad Adm inistration press reteases, grant announcements, and pubtic statem ents

(inctuding comments by DOT officiats such as Sean Duffy) regarding safetyfunding forthe
Brighttine / Ftorida East Coast Raitway corridor and the need to address the danger posed
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by repeated cottisions and fatatities, supporting notice, foreseeabitity, and federat

recognition of the corridor's safety probtems.
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