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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

EARTH WIND & FIRE IP, LLC, a 
California limited liability company, 
 

Plaintiff, 
 
v. 
 
SUBSTANTIAL MUSIC GROUP LLC, a 
Wyoming and Georgia limited liability 
company, and STELLAR 
COMMUNICATIONS, INC., an Indiana 
corporation, 
 

Defendant. 

 

Action No.  _________________ 
 
 
Judge ______________________ 
 
 
Mag. Judge  _________________ 
 
 
 
 

COMPLAINT FOR TRADEMARK INFRINGEMENT, FALSE DESIGNATION OF 
ORIGIN, FALSE ADVERTISING, AND TRADEMARK DILUTION  

Plaintiff Earth Wind & Fire IP, LLC (“Earth Wind & Fire,” “EWF,” or “Plaintiff”) brings 

this action against Defendants Substantial Music Group LLC (“SMG”) and Stellar 

Communications, Inc. (“SCI”) (jointly, “Defendants”) for damages and injunctive relieve under 

the trademark laws of the United States as follows: 

SUMMARY OF ACTION 

1. The musical group Earth, Wind & Fire is one of the best-selling bands of all time, 

with over 90 million record, CD and related sales.  Defendants promote a band that is not 

associated with nor authorized by, but nevertheless prominently uses Plaintiff’s “Earth, Wind & 

Fire” marks and logo to mislead the ticket-buying public into mistakenly believing that the real 

Earth, Wind & Fire is performing at concerts Defendants promote.  Plaintiff seeks an injunction 
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to stop Defendants from engaging in this wrongful conduct, and monetary damages for the harm 

Defendants’ action have caused. 

THE PARTIES  

2. Plaintiff EWF is a limited liability company organized under the laws of 

California that has its principal place of business in California. It has been assigned all trademark 

rights, service mark rights, and other related rights in the “Earth, Wind & Fire” marks associated 

with and previously owned by the late Maurice White, founder of the Earth, Wind & Fire 

musical group, together with the attendant goodwill.  Plaintiff is owned by Maurice White’s 

sons. 

3. Defendant Substantial Music Group LLC is a limited liability company that EWF 

is informed and believes was organized under the laws of Wyoming but has been suspended in 

that state for nonpayment of taxes, which also has a branch that is active and organized as a 

foreign LLC under the laws of the state of Georgia, which has its principal place of business in 

Indiana, and which operates a website at https://www.substantialmusicgroup.com/ and does 

business throughout the United States, including in the Southern District of Florida, promoting 

musical concerts and events  

4. Defendant Stellar Communications, Inc. is a corporation organized under the laws 

of the state of Indiana that has its principal place of business in Indiana and, EWF is informed 

and believes, does business throughout the United States, including in the Southern District of 

Florida. 

JURISDICTION AND VENUE 

5. This Court has subject matter jurisdiction over the claims in this action pursuant 

to 15 U.S.C. § 1121, 28 U.S.C. § 1331 and 28 U.S.C. §1338(a).  Venue is proper in this district 
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under 28 U.S.C. §1391(b) in that, inter alia, Defendants do business in this District and a 

substantial portion of the events described in this Complaint took place in this District. 

GENERAL BACKGROUND 

6. Founded by Maurice White in 1969, the musical group Earth, Wind & Fire is 

among the best-known and best-selling bands of all time. Musical hits such as “September,” 

“After the Love is Gone,” “Let’s Groove,” “Shining Star,” and “Boogie Wonderland” are only a 

few of the many songs made famous by the band that are widely recognized by millions of 

people.  With music spanning jazz, R&B, soul, funk, disco, Latin and Afro pop, the band is 

known for its kalimba sound, dynamic horn section, distinctive harmonies, and energetic and 

elaborate stage shows. It has won numerous accolades and awards, including six Grammys, a 

Grammy Lifetime Achievement Award, four American Music Awards, an ASCAP Rhythm & 

Soul Heritage Award, a BET Lifetime Achievement Award, the Soul Train Legend Award, the 

2012 Congressional Horizon Award, and a Naras Signature Governor’s Award. It has been 

inducted into the Rock and Roll Hall of Fame, the Vocal Group Hall of Fame and was honored at 

a Kennedy Center Honors Ceremony in 2019. 

7. Since 1970, Plaintiff’s “Earth, Wind & Fire” word mark has been intensively and 

extensively advertised, promoted and covered by the media in connection with the live and 

recorded musical entertainment services of the Earth Wind & Fire musical group. Maurice White 

obtained a federal trademark registration for “Earth Wind & Fire” as a plain text word mark in 

1978, Reg. No. 1,084,313 as follows: 
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EARTH, WIND & FIRE 

For more than a decade, Plaintiff has also widely used a stylized version of its “Earth, Wind & 

Fire” word mark on its website and in advertising for the band’s authorized entertainment 

services, including as follows: 

     

A true copy of the registration certificate for that word mark, and the latest renewal certificate, 

are attached as Exhibit A. 

8. Since no later than 1978, Earth Wind & Fire also has used a distinctive and 

stylized Egyptian-themed image of a “Phoenix” to identify itself, its music and its musical 

services to the public, on record album covers, posters, merchandise, advertisements, and online 

and other promotional materials for “Earth Wind & Fire” live musical concerts. It also has used 

images of the original members of the band to identify the band and its music.  

9. In 2011, 2018 and 2019, Maurice White and Plaintiff obtained federal trademark 

registrations for the distinctive “Phoenix” design used by Earth Wind & Fire, Reg. No. 

4,227,304, 6,019,858 and 6,133,60, s follows: 
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True copies of those trademark registration certificates are attached as Exhibit B.  Exemplar 

images of authorized uses of Plaintiff’s “Earth, Wind & Fire” word mark and logo, together with 

the distinctive “Phoenix” design and images of founding band members used on album covers, 

Plaintiff’s website, and posters or online advertisements for musical concerts from 1978 through 

2017 are set forth below: 
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10. Earth, Wind & Fire has achieved cross-generational fame as a result of its efforts, 

accomplishments and awards over the past 50+ years. Radio broadcasts of EWF recordings, 

EWF record and CD sales, EWF live concert and television appearances, and advertising and 

promotional efforts relating to EWF’s entertainment services that use the word mark “Earth, 

Wind & Fire,” images of original members of Earth Wind and Fire, and/or EWF’s distinctive 

“Phoenix” logo and other Egyptian-themed images of Pyramids and the Sphinx, together with 

related publicity and media coverage, have contributed to that fame and public association. Over 

a period of decades, Plaintiff or its predecessor’s use of its “Earth, Wind & Fire” word mark, its 

associated “Phoenix” logo and other Egyptian-themed images, and its classic band member 

images have made those marks, logos  and images familiar to, widely recognized by, and 

uniquely identified in the minds of the public as signifying the high-quality entertainment 

services performed by the band that Maurice White founded. Over more than 10 years, images of 

the three original members who continue to perform with the band, Philip Bailey, Maurice 

White’s brother Verdine White, and Ralph Johnson,  have been heavily used to  promote the 

musical group Earth, Wind & Fire.  Plaintiff’s marks, logo and those images used in connection 

with Plaintiff’s mark and logo, possess a goodwill, drawing power and commercial magnetism of 

significant commercial value.  

11. Maurice White passed away in 2016. Following his death, all trademark rights, 

service mark rights, and other related rights associated with the musical group Earth, Wind and 

Fire previously owned by him, with attendant goodwill, were assigned to Plaintiff.   

12. Pursuant to a license from Plaintiff, the musical group Earth, Wind & Fire, 

including the three remaining original members who have been with the band since no later than 

1972 as described above, family members of founding members, and other side musicians, 
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continue to tour the United States and other countries to wide acclaim.  Plaintiff and its 

predecessors also have licensed “Earth, Wind & Fire” to be used on authorized apparel and 

merchandise.    

13. Plaintiff has been selective in evaluating commercial proposals it has received to 

maintain the goodwill associated with its “Earth, Wind & Fire” and other associated marks and 

images, and it has not authorized any band except the real musical group Earth, Wind & Fire to 

use the name and mark “Earth, Wind & Fire” and other associated logos and images described 

above to promote the band’s live musical entertainment services. 

DEFENDANTS’ UNLAWFUL CONDUCT 

14. Beginning in about 2019, Defendants hired a few musicians who previously had 

played with the real Earth, Wind & Fire as side musicians for brief periods up to three decades 

previously, along with other musicians who had never played with Earth, Wind & Fire, to 

perform songs that the real Earth, Wind & Fire made famous.  Defendants promoted concerts by 

its new group throughout the country, including in the Southern District of Florida.  

15. To increase ticket sales to these concerts, Defendants  hatched a scheme to falsely 

imply in advertising that this new group was the real Earth, Wind & Fire.  Defendants did this to 

benefit from the commercial magnetism and immense goodwill the public has for Plaintiff’s 

“Earth, Wind & Fire” marks and logos,  thereby misleading consumers and selling more tickets 

at higher prices to shows Defendants promote than would be sold if Defendants honestly 

advertised who was rendering these performances.  

16. Defendants have used various tactics to mislead and deceive the public in their 

advertising. They at first directly copied and used text and graphics confusingly similar to 

Plaintiff’s “Earth, Wind & Fire” word mark, logo, and Egyptian-themed images to promote their 
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offering as the “Earth Wind & Fire Legacy Reunion.” Exemplar images Defendants used in their 

promotional materials are shown below: 

      
 
Side-by-side comparison of the name and logo combination Plaintiff used at the time to promote 

concerts by the real Earth, Wind & Fire with images Defendants used to promote concerts by 

their band underscores the nature of this infringement as follows: 

       Plaintiff’s Ad      Defendants’ Ad 

              
 

Defendants also used slightly different but still confusing artwork that displayed Plaintiff’s 

“Earth Wind & Fire” word mark in its larges print to promote  their concerts as shown below:  
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17. Plaintiff demanded that Defendants cease and desist their infringing conduct, and 

following Plaintiff’s demands, Defendants changed to less obvious but nevertheless still 

confusing uses of Plaintiff’s “Earth, Wind & Fire’s” word mark in advertising as follows: 

a. Defendants changed the title of their live musical shows from “Earth Wind & Fire 

Legacy Reunion” to “Legacy Reunion of Earth Wind & Fire Alumni,” with 

Plaintiff’s “‘Earth, Wind & Fire” mark still prominently displayed in type as large 

as all other text in the title.  Defendants also changed their logo to a different 

graphic that depicts a blazing sun reminiscent of Earth Wind & Fire’s “I Am” 

album cover at its center, surrounds that center with a different image that  

obviously symbolizes the three elements of “Earth Wind and Fire,” and surrounds 

that image with their revised title that continues to prominently use Plaintiff’s 

“Earth, Wind & Fire” word mark. An exemplar logo Defendants presently use on 

their  website at https://www.substantialmusicgroup.com/artists, and in 

promotional materials for shows Defendants currently promote in Topeka, 

Kansas, Ft. Lauderdale, Florida, and other venues is as follows: 
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b. In both their website and promotional material, Defendants augmented the above 

logo and title use with a prominent use of Plaintiff’s “Earth Wind & Fire” word 

mark in the largest print on the promotional headline, and in text used in their 

advertising immediately below that headline, title and logo, as shown on their 

website and  in advertising used to promote a show at the Parker Playhouse in Ft. 

Lauderdale, Florida, true copies of which are attached as Exhibit C; 

c. That text immediately below Defendants’ headline and logo on those promotional 

materials uses, makes lengthy references to, and describes the many musical 

accomplishments of the real Earth, Wind & Fire musical group in a way that 

implies Defendants’ promoted band is  the real Earth, Wind & Fire, when it is not.  

It states: 

“Earth, Wind & Fire dominated the 70's with their monster grooves 

and high energy, danceable hits. garnering 20 Grammy Award 

nominations (winning six as a group) and a Hall Of Fame Induction 

along the way.  
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“The music of EWF has origins in Jazz, R&B, Funk, Disco and Soul, 

culminating in the perfect Pop storm. The style and sounds of the 

greatest hit recordings by Earth Wind & Fire throughout the 

decades were built by founder & creator Maurice White and the 

contributions of a stellar collective of some of the best musicians in 

the world.  Get swept up in the musical whirlwind as EWF legacy 

members reunite to continue the tradition now Spanning 5 decades.” 

(Exhibit C; emphasis in original.) 

As the only band obviously referenced in the above headline, title and logo remains Earth, Wind 

& Fire, which appears in text as large as or larger than all other text in the advertisement, the 

“sun” graphic logo and title, headline and text’s repeated prominent uses of Plaintff’s “Earth, 

Wind & Fire” word mark continues to convey the commercial impression that it identifies  the 

real Earth, Wind & Fire to an appreciable portion of the consuming public, and that the band 

whose concert is being advertised is the real Earth, Wind & Fire musical group, when it is not. 

18. Defendants also continue to more directly infringe Plaintiff’s trademark rights 

through social media that is viewable throughout the United States, including in the Southern 

District of Florida. For example, Defendants posted a 30-second video advertisement for their 

“Earth Wind & Fire Legacy Reunion” concert in Topeka, Kansas on  their Facebook page in 

2022 that remains viewable for the concert rescheduled for February 2023. See Defendants’ 

video on their Facebook page at https://www.facebook.com/smglive/videos/522537272711723/, 

which was reposted on YouTube at  https://www.youtube.com/watch?v=A9o0PpU69pk.  That 

video ad prominently uses “Plaintiff’s “Earth, Wind & Fire” word mark, and combines it with 

music that at least imitates the real “Earth, Wind & Fire” to describe who is performing at 
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Defendants’ promoted show.  A still image from that video ad which shows how Defendants 

prominently display “Earth Wind & Fire” in the largest text on the screen, with “Legacy 

Reunion” in smaller print beneath, is shown below: 

    

Defendants also posted in the “Comments” section of the above-described Facebook page 

information about the death of one of the original members of the real “Earth, Wind & Fire,” 

falsely implying that the “Earth Wind & Fire” concert being advertised was or was authorized by 

the real Earth, Wind & Fire.  A true copy of a print screen from Defendants’ Facebook video ad 

showing the above image and that text is attached as Exhibit D.   

19. Defendants also are taking advantage of the well-known search engine 

optimization features of Google and Internet ticketing agencies to further mislead the public into 

mistakenly thinking that Defendants are promoting concerts by the real Earth, Wind & Fire 

musical group. By repeatedly using Plaintiff’s “Earth, Wind & Fire” word mark in their 

promotional materials for events Defendants promote, Defendants falsely cause, encourage, 

and/or act with knowledge that Google and those ticketing agencies’ automated robotic search 

systems will make concerts Defendants promote appear to be concerts by the real Earth, Wind & 

Fire in web page listings by combining listings for concerts Defendants promote with listing for 
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concerts by the Earth, Wind & Fire musical group. For example, a Google search for “Earth, 

Wind & Fire Ft. Lauderdale” reveals a number of references to the “Earth Wind & Fire Reunion” 

concert Defendants are promoting in Ft. Lauderdale, Florida and many other locations, along 

with concerts that the real Earth Wind & Fire band is performing in Florida. A true copy of the 

first page of that Google listing is attached as Exhibit E. 

20. Clicking on the links to the well-known ticketing companies shown on the first 

page of that Google listing reveals further infringement of Plaintiff’s trademark rights. For 

example, the “Stubhub” ticket purchase page shown in Exhibit E uses an image of the three 

original members of Earth, Wind & Fire who currently tour with and lead the band, and whose 

images are used to promote, the real Earth, Wind & Fire musical group, and it purports to offer 

tickets and answer questions about how to get tickets to nearby “Earth, Wind & Fire” concerts.  

However, the ticket listing combines concerts by the real Earth, Wind & Fire with the band 

Defendants’ promote, and the tickets offered for concerts by the band Defendants promote have 

nothing to do with the real Earth, Wind & Fire. Musical group.  See 

https://www.stubhub.com/earth-wind-fire-tickets/performer/2683/  A true copy of that online 

listing is attached as Exhibit F.    

21. Similarly, the “Vividseats” ticket purchase page for “Earth, Wind & Fire” shown 

on the first page of the Google listing attached as Exhibit E also uses an image of the three 

original members of the real Earth, Wind & Fire musical group, purports to show “Earth Wind 

and Fire Tour Dates” and offers and answers questions about getting Earth Wind & Fire tickets, 

but lists tickets to concerts  for both real Earth Wind & Fire events  and events Defendants 

promote that have nothing to do with the real Earth Wind & Fire musical group.   See 
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https://www.vividseats.com/earth-wind-and-fire-tickets/performer/259, a true copy of which is 

attached as Exhibit G.   

22. The “Seat Geek” webpage also shown on the first page of that Google listing also 

uses images of the three original members of the real Earth, Wind & Fire, and provides the same 

erroneous information about getting Earth Wind & Fire tickets to both real Earth Wind & Fire 

events with events Defendants promote.  See https://seatgeek.com/earth-wind-fire-tickets, a true 

copy of which is attached as Exhibit H.   

23. The above-described misconduct is not accidental.  It is instead calculated to and 

likely to mislead, deceive and confuse the consuming public into believing that the concerts 

Defendants promote are concerts by the real Earth, Wind & Fire musical group when, in fact, 

they are not. Defendants are not authorized by Plaintiff to use Plaintiff’s “Earth, Wind & Fire” 

marks, logos and images to promote their concerts, and they continue to do so despite repeated 

demands by Plaintiff that they stop.   

24. Further, Defendants’ misconduct not only is likely to cause confusion, it has 

caused actual confusion among the consuming public. Plaintiff has received complaints from 

consumers who mistakenly thought Plaintiff authorized concerts Defendants’ band performed. 

One consumer in Pensacola, Florida, wrote to Plaintiff that “I attended the EWF legacy reunion 

in Pensacola Florida in hopes of seeing Philip Bailey, Verdine White and others from the original 

band.  Their pictures are on the advertisement, posters, or whatever. The impression of Reunion 

would be original band members from various years. Why is it misleading?  The pictures should 

be removed from advertisement. The details read friends and family or something like that.” 

Another misled consumer emailed Plaintiff to complain, “I bought tickets to see the Earth Wind 

and Fire concert and attend on last night.  This was not Earth Wind and Fire. NO Philip Bailey or 
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Verdine White.  It was just a band playing Earth Wind and Fire music.  I purchased 3 tickets and 

I was very disappointed. It was truly false advertisement. I want my money back!!!!! I paid to 

see Earth Wind and Fire with Philip Bailey and Verdine White.”  True copies of said emails are 

attached as Exhibit H. 

25. Defendants engaged in and continue to engage in the above-described  

misconduct even though  at all times they knew and know that, in fact, (1) the musicians they 

hired include no original members of the real Earth, Wind & Fire,  (2) neither Defendants nor 

any of the former side musicians they hired were authorized or licensed to use Plaintiff’s “Earth, 

Wind & Fire” marks, logos or images  to promote or identify their musical services,  and (3) by 

using Plaintiff’s “Earth, Wind & Fire” marks, images and logos to promote their concerts, 

Defendants are misleading and deceive an appreciable portion of the consuming public into 

falsely believing that when  they purchase tickets to concerts Defendants promote, they will see 

the real Earth, Wind & Fire musical group perform when, in fact, they will not.  

26. Defendants’ actions are completely unauthorized and are without the consent of 

Plaintiff, and Plaintiff seeks permanent injunctive relief to restrain Defendants from continuing 

this misconduct, and specifically, from using Plaintff’s marks, logos, images of its members, and 

other indicia of the band’s identity associated with Plaintiff to falsely imply that they are or are 

authorized by the real “Earth, Wind & Fire,” or from taking any other action that infringes 

Plaintiff’s trademarks, service marks and publicity rights or constitutes false advertising, false 

designation of origin, or trademark dilution.  

27. The harm EWF has suffered and is continuing to suffer, as well as potential harm 

to Plaintiff’s customers, is severe.  Plaintiff’s ability to control the meaning and quality 

associated with it live musical services is being damaged to an unknown degree in that, inter 
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alia, Plaintiff’s fans and customers are purchasing tickets to concerts they believe to be genuine 

Earth, Wind & Fire concerts when they are not, and that do not meet their expectations. Such 

fans and consumers will blame, and in fact already are blaming, Plaintiff for the perceived failure 

of those concerts. 

28. Further, the public interest is being harmed by Defendants’ misconduct, which is 

inducing consumers to mistakenly buy tickets to concerts they think are being performed by the 

real Earth, Wind & Fire. 

29. Defendants’ misconduct constitutes trademark infringement, unfair competition 

and false designation of origin, false adverting, and trademark dilution under the Lanham Act 

Wind & Fire” as described above, and causes Plaintiff to suffer irreparable injury as described 

above, including injury to is reputation and the public good will in its “Earth, Wind & Fire” and 

related marks, logos, images of its three original members, for which it has no adequate remedy 

at law.  

FIRST CLAIM FOR RELIEF 

(Infringement of Plaintiff’s Registered Trademark and Service Mark “Earth, Wind & Fire” and 
“Phoenix” Logo) 

30. Plaintiff realleges and incorporates each and every allegation set forth in 

paragraphs 1 - 29 above. 

31. By reason of the foregoing, Plaintiff asserts a claim against Defendants for 

injunctive and monetary relief, including actual damages, Defendants’ profits and treble 

damages, together with costs and attorneys’ fees pursuant to 15 U.S.C. §§ 1114, 1116, 1117 and 

1118 for Defendants’ infringement of its registered trademark number 1,084,313 for the mark 

“Earth, Wind & Fire,” a true copy of which is attached as Exhibit A, and for Defendants’ 
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infringement of Plaintiff’s registered “Phoenix” design  mark, trademark number                  

4,227,304, , 6,133,601, and 6,019,858,  true copies of which are attached as Exhibit B. 

SECOND CLAIM FOR RELIEF 

(Unfair Competition, False Designation of Origin and False Endorsement Under the Lanham 
Act, 17 U.S.C. § 1125(a).) 

32. Plaintiff realleges and incorporates each and every allegation set forth in 

paragraphs 1 - 29 above. 

33. By reason of the foregoing, Plaintiff asserts a claim against Defendants for 

injunctive and monetary relief, including actual damages, Defendants’ profits and treble 

damages, together with costs and attorneys’ fees pursuant to 15 U.S.C. §§ 1125(a)(1)(A), 1116 

and 1117. 

THIRD CLAIM OF RELIEF 

(False Advertising under the Lanham Act) 

34. Plaintiff realleges and incorporates each and every allegation set forth in 

paragraphs 1- 29 above. 

35. By reason of the foregoing, Plaintiff asserts a claim against Defendants for 

injunctive and monetary relief, including actual damages, Defendants’ profits and treble 

damages, together with costs and attorneys’ fees pursuant to 15 U.S.C. §§ 1125(a)(1)(A), 1116 

and 1117. 

FOURTH CLAIM FOR RELIEF 

(Federal Trademark Dilution under the Lanham Act) 

36. Plaintiff realleges and incorporates each and every allegation set forth in 

paragraphs 1-29 above. 
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37. Plaintiff’s “Earth, Wind & Fire” marks are inherently distinctive and have 

acquired distinctiveness from their past uses in entertainment services. 

38. “Earth, Wind & Fire’s” marks and logo as described above  have been intensively 

and extensively advertised, promoted and covered by the media in connection with the 

entertainment services of “Earth, Wind & Fire” for over 50 years, and as a result of this 

advertising, promotion and media coverage, said marks have come to mean and are recognized in 

the Untied States and the world as distinctive marks that identify the entertainment services of or 

associated with “Earth, Wind & Fire.” Said marks are famous and distinctive within the meaning 

of 15 U.S.C. §§ 1125(c)(1) and 1127. 

39. Defendants’ wrongful misconduct complained of in this Complaint constitutes 

unauthorized use of Plaintiff’s marks in Florida and in interstate commerce. Defendants’ actions 

were conducted with full recognition of Plaintiff’s and its predecessor’s use of the marks in 

worldwide trading areas and channels of trade, and Defendants’ unauthorized use commenced 

after Plaintiff’s marks became famous. Such activities have and will continue to cause dilution of 

the distinctive quality of Plaintiff’s marks by lessening their capacity to identify and distinguish 

entertainment and events authorized by Plaintiff to the damage and harm of Plaintiff in violation 

of the Federal Trademark Dilution Act of 1995, 15 U.S.C. §1125(c)(1). 

40. The activities of Defendants as alleged above have caused and will cause 

irreparable harm to Plaintiff, for which it has no adequate remedy at law in that (a) if the 

wrongful conduct continues, Plaintiff’s marks risk further dilution, and (b) Defendants’ wrongful 

conduct, and the damage resulting to Plaintiff, is continuing. Accordingly, Plaintiff is entitled to 

preliminary and permanent injunctive relief pursuant to 15 U.S.C. § 1125(c)(2). 
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41. Plaintiff is informed and believes, and on that basis alleges, that Defendants have 

committed the acts above (a) with previous knowledge of Plaintiff’s prior rights in the use of its 

marks; (b) with the willful intent to trade on Plaintiff’s goodwill and reputation; and (c) with the 

willful intent to cause dilution of the marks.  As a result, Plaint is being damaged in an as yet 

unascertained amount. In addition, Plaintiff is entitled to treble damages, and also to the recovery 

of attorneys’ fees and costs pursuant to 15 U.S.C. § 1117.   

PRAYER 

Plaintiff demands judgment in its favor and against Defendants as follows: 

A. Enjoining Defendants and all persons acting in active concert or participation with 

them from using Plaintiff’s registered “Earth, Wind & Fire” mark and “Phoenix” design mark, or 

any other common law mark or images that identify “Earth, Wind & Fire” to the public, in 

connection with any services or product promoted by Defendants, or in connection with the 

marketing, distribution, or advertising of any live musical or other entertainment products or 

services promoted by Defendants.  

B. Enjoining Defendants and all those acting in active concert or participation with 

Defendants from using any of Plaintiff’s registered or common law marks, or any trademark 

confusingly similar thereto, for the purpose of sale, distribution, marketing, advertising and 

licensing of musical entertainment serves or good in the United States and it possessions or 

territories. 

C. Requiring Defendants and all those acting in active concert or participation with 

them from using any of Plaintiff’s registered or common law marks, or any trademark or logo 

confusingly similar thereto, for the purpose of the promotion, marketing, advertising and 

licensing of any entertainment services not authorized in writing by Plaintiff; 
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D. Requiring Defendants to deliver to Plaintiff all hard copy advertisings, 

merchandise, promotional materials, brochures, or any other things of any nature bearing any or 

all of the registered or common law marks of Plaintiff and all other items which are confusingly 

similar to Plaintiff’s marks to Plaintiff for destruction or other disposition by Plaintiff; 

E. Requiring Defendants to take down from their website, from the websites of 

venues with whom Defendants have contracted, and from Facebook, YouTube, Google, Internet 

ticketing sites, or other  internet sites of any nature all advertisements, promotional materials, 

comments, ticket information pages, or other communicative methods of any nature that utilize 

Plaintiff’s marks or other references of any nature to Plaintiff that are confusingly similar to 

Plaintiff’s marks to identify any live musical concert promoted by Defendants; 

F. Requiring Defendants to account to Plaintiff for all revenues derived from 

Defendant’s promotion of its “Earth Wind & Fire Legacy Reunion” and “Legacy Reunion” 

concerts and performances, from the inception of said promotion to the date of judgment herein, 

for payment over to Plaintiff; 

G. That Plaintiff have and recover a monetary judgment reflecting its compensatory 

and general damages at trial, or in the alternative, statutory damages; 

H. That Defendants be ordered to pay Plaintiff’s costs, including reasonable 

attorneys’ fees herein; and 

I. For such other and further relieve as the Court deems just and proper.   
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Dated:  March 3, 2023  Respectfully submitted, 

  /s/ David I. Greenbaum 
  David I. Greenbaum 

Florida Bar No. 1021400 
RIMON, P.C. 
333 SE 2nd Avenue, Suite 2000 
Miami, Florida 33131 
Telephone: 646.779.0787 
Attorneys for Plaintiffs 
 
Mark S. Lee 
Pro Hac Vice Application pending.  
RIMON, P.C. 
2029 Century Park East, Suite 400N 
Los Angeles, California 90067 
Telephone: 213.375.3811 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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EXHIBIT F 
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EXHIBIT G 
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EXHIBIT H 
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