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UNITED STATES DISTRICT COURT $
SOUTHERN DISTRICT OF FLORiDA l
CASE NO. 20-2#222-CR-W lLL1AM S I)

!
. ;

UNITED STAYES OF AMERICA '
. f

VS.
. )

B'AYNE MICIIAEI- cwxrrER, C1.)
a/lda tttzil svayne,'' )' ''

' 

j
!

D. efen dan t. l' 

y/ !

' j
PLEA AGREEM ENT î

Tlie United States Attorney's Office for the Southern District of Florida Csthis Office''l and q

DWAYNE MICHAEL CARTER, a/k/a <<lwil Wayne'' (4iDefendant''), enter into thc following #
i

élgl-ccm cntz 1
. ?

'

. i
l . Defendant understglids that l)e has the right to have the ùvidence and chqrges '

1
againsf him presemed to a federal jrand jury for detenhinaticm of whether or not therv is krobable 1:

cause to believe he committed the offense for which he is charged. Understanding that rightj and

after f'u11 and complete consultation with lûs counsel, Defendant agrees to waive in open court hi.s i
'ight to prpsecution by Indictment and agrees thgt thij Office. mpy proceed by way of an 1.1

J
' 

. . llnformatitm filçd pursgant to R,ule 7 of the Federal Rules of Criminal Plocedure. ;

i
2. The Defendant ajrùes to plead guilty to the sole count of thù Jn/onuation, which . t

1
charges the Defendant with possejsing a firearm and ammuùition after having been convicted of t

i
;

felony offense, in violation of Title 18, United States Code, Section 922(g)(1). 1a l

3. The Defendant is aware tlpt the sentence will b: imposed by the Court after lè

'

considering the' adyisol'y Federal S.entencing Uuidélines dpd Policy Statelherits (hérttinafter j
;
;

iisentencillg Guidelines''). The Defendant acknowlddges and ullderstands that the Court Will ,
j ' . J

. ;

t
l
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compute an advisol'y sentence under the Sentencing Guidelines and that the applicable guidqlines

will be determined by the CouT't relying.jn pai4 on the results of a pm-sentence investigajion by the

Court's probafion offike, which lhvestigation will commence aftçr the guilty plea has beeri elltemd.

The Defendant is also aware that, uljder certain circumstances, the Court may depart from. the

advisory sentencing guideline range that it has computed, and may raise or lower that advisory

sentence tmder the Sentencing G uidelihes. The Defendant is ful-ther aware and understands that

the Court is 'mquired to consider the 'advisory guideline range detelnnined under the Sentenc'ing

Guidelines, hut is not bound to impose a sentqnce within that advisory range; the Court is pennitted

to tailor the ultim ate sentencc in light of othei' statutory concerns, and such sentence may be èither

more severe or less severe than the Sentencing Guidelines' advisory range. Knowing these facts,

the Defeodant ullderstands and acknowledges that the Coul-t has the authority to impose any

sentence within and up to the stamtbry maximum authorized by Iap, fbr the offense identi:qed in

paragraph 2 and thal the Defeàdant may not withdraw the plep solely as a result of the sebtqàce

imposed.

The Defendant understands and acknowledges that the Court may impose a

statutory maximum tel'm of ten yqars' imprisonment, followed
. 
'by a term of supervised mleasq of

up to three yedrs and a flne of up to $230,000.

The Defendant ful-ther understands and acknowledges that, in addition to any

sentence imposed under paragraph 4 of this agreement, a special assessment in the amount of $100

will be imposed on the Defendant. Tlle Defendant agrees that any special assessnwnt imposed

shall be pjtïd at the 'time of sentencing. If a Defepdqnt is fi nànci'ally unable to pay tllù spediàl

2
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asjessment, the Defendant agrees to jresent evidence to this Oflice afld the Coul:t :at the time of

sentencihg as to the reasons for the Defendant's failure to pay.

6. This Office resel-ves the right to iltfolnn the Cot!rt and ihe probgtlop qffke of. a11

facts pel-ti,nent to 1he sçntepcing prpceysi includiùg q1l relçvqnt inflolzmatioh concemillg the èffenses

committed, Whethe,r chàrged or not, as: well as cclnceltihg the: Dçfendént and tlle Defendant's

hackground. Subjeét only to the express telms of any agreed-upon sentencihg,recolnlzaendations

contained in this agreement, this Offsce further reserves the right to nlake any l-çcommendation ps

to the quality and quantity of punislunent.

This 'U. ffice agrees tha.t it' will recommend at selltencitlg that thé Céulzt reduce by

two levels the selitençill.g gtlideline level àpplicable to the Defendant's offense# pursuant to Section

3El .1 (a) of the Sentencing Guidelines, based upon the Defendant'-s recognition and affirmptive

and timely acceptance of personal l'esponsibility. lf at the timu of sentencing the Defendapt's

offense level is determined to be .1 6 or greatgr, this Officç. will fllç a ,motion requettipg an

additional onç leyel decregse pursgant lp Soction 3E1 . 1 ('b) of the Ventencing Guidblines, statipg

that thé D efendanl has assisted atltllorities in thc lnv.estigation or,prosecution of the Defendnnt's

own misconduct by 'timely notifying authorities of the Defendant's intention to enter a plea of

gpilty, thereby penuitting the govenmaent to avoid preparing 'for t.lial and pelnpittipg the

governmenteand the Uoul't to alltjcàte their wsoultes effsciçntly. Thjs Offlck, how4ver, will tlot

be mquircd to make thèse recommèndàtions if fl1d Defendant; (1 ) fails or refusçs to make a full,

aççurate, alîd completè disclosure to the probatiori office of the circumstances surrounding the

relevant offense conduct; (2) is found to have misrepresented facts to the govemment prïor to

entering into this plea agreement; or (3) commits any miscondpcj aher entering intp this plea

3
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. l
1
!

l
agreement, including b. ut not limited to committing a state or fçdçral offense, violating any term ',

f release, or making false statements or.misrepresbentations to any govelmmental entity or official. i!o

- j
8. The pal-ties agree that, although not binding on the .probatiol: office or the Coul-t, 1

:

'

1
they will jointly make the following rçzommendations at sentencing: )

1
. ta

. The bpse offense level is 14 pursùapt to U.V.S.G. j 2Fv2.1(a)(6); j
i

lb
. No enhancelnents apply; j

1
' i

c. A 2-leve1 reduction applies for acceptance of responsibility; ' i
l

d. The'Adjusted Offense Level is 12,. .

e. It is the position of the United States that the Defendant qualifies as crimlnal hîstory i
l

category 111, and it is the position of the Defendgnt tl.lat hè qualifies as èrinAinal .

history category I1; and .

f. The United States agrees to recommend a sentence of ilnprisonment at the low end

of the Guidelincs Range. The Defendant retains his right to request a downward

variance or depal-ture from the Guidelines Range, '

9. The Defendanl is aware that the sehtence has not y:t been dbtefmined by 1l1e Court. f

The Defendant also is aware that any estimate of the probable sentencing range or sentence that i
1i

'

.

'

' ttorney, this 1the Defendant may reccivc, whether that estimatc comes from thc Defénd. ant s n
t

Offi ce, or the probation officei is a prediction, not a promise, andwij not binding on this Office, the .

probatioq offi ce, or tlze Coul't. The Defendant understands ful-thcl' that ariy reconlmendation th4t

thi; Office makes to the C.oul4 ak to .sentencing, whcther pursuanj to thij agreement of otherwise,
I
1

is not binding on the Coul-t, and the Coul-t may disregard the recolluuendation in its entirety. The '
. )

'

i
Defbndant understands and acknowledges, as previously acknowledged in paragraph 3 above, that '

l

4

:
. 1 r

'!

J
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i

the Defendant may not withdraw his plea based tlpon the Coul-t's decision not to accept a t,

sentencing recommendétion made by the Defendant, this Oflice, or a reèonunendation made 1
:
1

jöintly by thè Defçndant and this Office. 1,

110
. The defendant agrees, in an individual and alty other capacily,' to forfeit to the )

United States, voluntarily and immediately, any light, title, and interest to any firean'n and i1
k
)

ammunition involved 'in or used in Count l to which the defendant is pleading guilty. j
l
:1 1 

. The dçfendant furthçr agrees that fôrfeiture is independent of any assesslnent, fine,
(

cost, restitution, or penalty that may be 'impôsed by the Covl't. The defebdant knowingly and !

voluntarily agrees to waive a1l constitutional, legal, and equitable defenses to the fodéit-ure,

including excessive fines under the Eighth Amendlnent to the United States Constitution. ln

addition, the defendant agreek to waive: any applicable time limits for administrative or judicial

forfeiturç proceedings, the requiremehts of Feé. Rs. Crim. P. 32;2 and 43(a), afld. any pppeal qf tlle

forfeiture.

12. This Office represents that the undersigned prosecutor is unaware of any

infonuation estàblishing ihe factuzl innocence of the defendant in the offense referred to in
' 

k
paragfaph 2 of this agreement. This Office understands it has a continuing duty toiprovide such 'y

l

' his tinforfnatiofl establishing factual innocznce of the defendant
. Thz defendant understands that if t 1

case proceeded to trial, this Oflice would be required to provide impeachment infqnnation relating E

to any infol-mants or other witnesses. ln addition, if the defendam raised an affinnative defense,

this Office would be.required to provide infonnation in its possession that supports such a defense.

Ful4hçr, if this 'case proceeded to trial, this Offiçe would be required to provide other ihfonxation )

i
and materials in accordance with Fed. R. Crim. P. 16 and the Southern District of F lorida's

5

t
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j

i
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' )
Standing

aDiscovery Order. ln return fcir the Government's prolnises sçt fol-th in this agreentent, the ,
J

defendant waives the right to receiv'e i'n discovery any such information and materitls Qther than
i

infonnation and materials establishing the factual innoccnce of the defendant, and agree: not to '
. :

. 2

attempt to withdraw the 'guilty plea or to file a collateral atlack based on the existence of wsuch ê,

information and materials other thtm information and materials esiablishing the factual innocence '
è

lbndqpt. ' Cof the de
i
$

13. The defendant is aware that Title 28, Uniled Stâtes Code, S. ection 1291 and Title ii

1 8, United States Code, Section 3742 affbrd the defendant'the rkht to appeal th'c sentence imposed ,
1

in this case. Acknowledging this, in exchange for the undertakings made by the United States in

this plea agreement, the defendant hereby Faives a11 rights confeln'ed by Sections l 29l and 3742 .

to appeal any sentence imposed, including any restitution order, Dr to. appeal tbe mannerxin Ath'ièh

the sentence was imposed, unless the sentence excdeds the maximum pec itted by stattte or isrthe

result of an upward departure and/or an qpward variance from the advisory guideline range to

which the par'ties have stipulated in paragraph 8 of this Plea Agreement. The defendant fullher

und.crstands that nothing in this agreement shall ilfrect the government's rîght and/or duty to qppeal

'as set fol'th in Title l 8, United States C. ode, Section 3742*) ànd Title 28, United St@tçs Code, ,
' j

Section 1 2.91 . Howev.er, if the United States appeals the defendant's sentence pursuant to Sections '!
' (

'

3742(.17) and 1 291 , the defendant shall be released from the above waiver of his right to appeal his

sentence.

l 4. This agreement reso'lves the defendant's federal crilninal Iiability in. the Southern
:

District of Florida related to the events described in th: Factual Proffen ',

i

. . 6 '

2

t

'

;

:
;
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This is the entire agreement and understandirtg between, this Offi ce and' the

Defendant. There are'no other agreements, promises, rep'resentations, or understandings.

ARIANA FAJARDO ORSHAN
IJNITZD STATES A'/TORNEY

12/1 0/2020
Date: s &  'y: . .

DANIE . M ARCET
ASSISTANT UNITED STATES AW OR

XM
u' '

; . . lsl Jftlwar# Srebnick .
Datc: / .'' By: .,,-

'
: . >'HOW ARD SREBNICK

CO - EL FO ZDEFENDANTf

--- N-

t, çLltzl-tç?l: -/ -2 ( t 'zp sy: zz DwqynDate:
DW AYNE M ICHAEL CARTER
DEFENDANT
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