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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO.

SEMINOLE TRIBE OF FLORIDA, a Federally
recognized Indian tribe, on behalf of its current and
former MINOR TRIBE MEMBERS who are and
were beneficiaries of the Seminole Tribe of Florida
Minors' Per Capita Payment Trust Agreement (as
amended from time to time) and JOHN DOES 1-10,

Plaintiffs,
V.

WELLS FARGO BANK, N.A,; DEBRA
CHARBONNET; THOMAS JOYCE; TERRI
JOHNSON; MELISSA LADER BARNHARDT;
KIM SCOTT; MARC SPELANE; MICHAEL S.
CARRIS; and MARK LAKE,

Defendants.
/

COMPLAINT

Plaintiffs, SEMINOLE TRIBE OF FLORIDA, an Indian tribe, on behalf of its current and
former Minor Tribal Members who are and were beneficiaries of the Seminole Tribe of Florida
Minors' Per Capita Payment Trust Agreement (as amended from time to time), (the “Tribe”), and
JOHN DOES 1-3 by and through undersigned counsel, hereby sues and files this Complaint against
Defendants WELLS FARGO BANK, N.A., (“Wells Fargo”) (and as successor in interest to
Wachovia Bank, N.A. - collectively “Trustee”) DEBRA CHARBONNET (“Charbonnet”),
THOMAS JOYCE (“Joyce™), TERRI JOHNSON (“Johnson”), MARC SPELANE (“Spel‘ane”),
MICHAEL S. CARRIS (“Carris), MARK LAKE (“Lake”), MELISSA LADER BARNHARDT

(“Barnhardt”), and KIM SCOTT (“Scott”) and allege: ‘
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“Bank failures are caused by depositors who don't deposit enough
money to cover losses due to mismanagement.” Dan Quayle

INTRODUCTION

1. The Seminole Tribe of Florida seeks to recover millions of dollars of fees
fraudulently charged Minor Tribe Members when Wells Fargo was supposed to be acting as a
fiduciary trustee to protect the financial interests of those same minors. Instead Wells Fargo
engaged in a decade-long fraudulent scheme using deficient and confusing account statéments to
conceal the collection of unauthorized fees to the minor beneficiaries. The Tribe also seeks to
recover for its Minor Tﬁbe Members at least one hundred million dollars in lost value to the trust
as a result of the Trustee’s gross mismanagement of the trust assets by negligently employing
imprudent investment strategies. It is evident that Wells Fargo focused its attention on concealing
the collection of unauthorized fees instead of adopting a viable investment protocol. It appears as
if, the Trustee established the trust, placed it in cruise-control, failed to properly advise the Tribe
or its minor beneficiaries on investment strategies, and invested in a deficient portfolio in order to
defraud the minor beneficiaries out of millions of dollars in fraudulent fees. The bank’s collection
of fraudulent fees and the gross mismanagement of the trust is a breach of fiduciary duty to the
beneficiaries and the proximate cause of the plaintiffs damages.

BACKGROUND

2. The Tribe is an organized Indian tribe with a sovereign tribal government whose
headquarters is located at 6300 Stirling Road, Hollywood, Florida 33024. The Tribal Council of

the Seminole Tribe of Florida is the governing body of the Seminole Tribe of Florida. The Tribe
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has Indian reservations in Hollywood, Tampa, Immokalee, Brighton, and Big Cypress, Florida,
and other property that is held in trust by the United States of America for the benefit of the Tribe,
and which is collectively referred to herein as "Tribal Land".

3. The Seminole Tribe conducts its tribal affairs pursuant to a written Constitution and
a set of By Laws approved and adopted by the Secretary and the requisite number of eligible tribal
members who cast their votes at a properly convened Secretarial Election. Under Article V of the
Amended Constitution and Bylaws of the Seminole Tribe, the Tribe is governed by a duly elected
Tribal Council which is recognized by the Secretary as the Tribe's constitutionally constituted
governing body.

4. Under §7 of the Tribal Constitution the Tribe is mandated to “promote public
health, education, charity, and such other services as may contribute to the social advancement of
the members of the Seminole Tribe of Florida.”

5. The Tribe provides the same essential governmental services on Tribal Land that
states typically provide off Tribal Land, including, but not limited to, police and fire protection,
emergency medical services, public schools, public transportation, garbage pick-up, business
regulation and road construction and maintenance ("Essential Governmental Services" or “EGS”).

6. The State provides no services in connection with any activity that is cohducted on
Tribal Land, including the provision of Essential Governmental Services, the leasing of Tribal
Land or gaming activities.

7. The Tribe owns and operates extensive entertainment and gaming facilities on
Tribal Land, including the Seminole Hard Rock Hotel and Casinos on its Hollywood, Florida,
reservation (“Seminole Hollywood Casino™) and on its Tampa, Florida, reservation (“Seminole

Tampa Casino”).
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8. The main purpose of gaming activities is to promote tribal economic development,
self-sufficiency and self-government by providing a source of funds with which the Tribe can
provide Essential Governmental Services.

9. Revenue from the gaming industry is used to invest in health care, education and
economic development. On tribal land, this little money is the difference between a drug
rehabilitation program and no program; a nutrition program and no nutrition program, between an
alternative school or a senior citizen center and nothing. These Essential Governmental Services
also helps to create jobs, rebuild and revitalize their cultures, and achieve other community
objectives.

10.  From the revenue derived from the gaming industry the Tribe created a trust
account with a financial institution to hold per capita gaming distributions for the benefit of minor
Tribal members to help promote tribal economic development, self-sufficiency, and strong tribal
governments. The Trust was also established to protect and preserve the interests of minor children
who are entitled to receive any of the per capita payments.

11.  The Minors’ trust fund is essential to the Tribe’s economic viability and therefore,
the more money each tribal member receives from the distribution upon reaching the age of
eligibility leads to increased self-sufficiency and less of a burden on the precious limited tribal
resources. These funds substantially affect ’\the entire Seminole nation and its well-being.

12.  In fact, the Tribe has seen an increase in its population over the last decade which
is partly contributable to the establishment of the Minors’ trust. The trust has led to a revitalization

in the Tribe and the EGS provided by the Tribe has even greater import.
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MINOR’S TRUST

13. | In 2005 the Tribe began the process of establishing a Minors’ trust and prior to the
formation of the trust the Tribe and Wells Fargo’s predecessor in interest, Wachovia Bank,
National Association (“Wachovia”), negotiated the language of the trust, the purpose of the trust,
the Trustees powers and duties and the fees associated with the administration of the Minors’ Trust.

14. After months of negotiations, on April 20, 2005, the trust for the benefit of its minor
Tribal members, which is known as the "Seminole Tribev of Florida Minors' Per Capita Payment
Trust Agreement" (hereinafter referred to as the "2005 Minors' Trust") was established. See
attached as Exhibit “A”.

15.  The Tribe appointed Wachovia, to serve as the Trustee for the 2005 Minors’ Trust
and Defendant Carris executed the Trust on behalf of Wachovia. Bank.

16.  During the first year of the Trust the Tribe contributed $16.8 million and with
additional funding each month and the addition of new Tribal Minor Beneficiaries the value of the
Trust principal has grown to now approximately $1.4 Billion.

TRUST DOCUMENTS

17.  The main purpose of the 2005 Minors' Trust was to set up an account for the
receiving and investing a portion of the per capita payments to which Minor Qualified Enrolled
Tribal Member would be entitled until he or she attains the age of eighteen (18) years.

Granter intends for this Trust....... for the purpose of receiving and
investing a portion of the per capita payments to which each current
andfuture Minor Qualified Enrolled Tribal Member is entitled until
he or she attains the age of ecighteen (18) years and to make
distributions pursuant to the terms of this trust prior to the time such
Minor Qualified Enrolled Tribal Member attains the ageof eighteen
(18) years as may berequired to provide forhis or her extraordinary or
emergency medical needs as determined hereunder.
Article 11
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18.  As Trustee, Wachovia along with the individual defendants acting as employees
and agents of the Trustee owed a fiduciary duty to Tribal Minors enrolled in the trust as
beneficiaries and is liable to any beneficiary for damages attributable to the Trustee's gross
negligence, willful malfeasance or bad faith. In additioﬁ, the 2005 Minors' Trust was specifically
created as a Florida agreement, and at all times be governed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law.

Fiduciary Duty. Trustee shall hold and administer the Trust Estate
for the benefit of the beneficiaries consistently with the directions of
this Trust Agreement and with general trust principles of fiduciary
duty and management. The Trust is specifically created as a
Florida agreement, and the construction, validity and effect of
this agreement and the rights and duties of the beneficiaries and
the Trustee thereof shall at all times be governed by the laws of
the State of Florida, and, to the extent it is not inconsistent with
Florida law, by applicable Tribal law. No Trustee hereunder
shall be liable to any beneficiary except for damages
attributable to the Trustee's gross negligence, willful
malfeasance or bad faith. If, in the event of litigation between the
Trustee and a beneficiary, the Trustee prevails, the Trustee shall be
entitled to reimbursement from the separate share of said beneficiary
of all reasonable costs incurred by the Trustee in connection with
such litigation.

Article ITI B. 2

[Emphasis added]

19.  Article III of the Trust established a detailed structure for the Trustee to follow for
the collection of contributions and distribution of the funds to the beneficiary’s.

20.  The Trustee was provided powers to hold and administer the Trust estate for the
benefit of the beneficiaries consistent with the directions of 2005 Minors' Trust Agreement and
with general trust principles of fiduciary duty and management.

1. To retain any property (including stock of any corporate trustee
hereunder or of a parent or affiliate company) originally constituting
the trust or subsequently added thereto, although not of a type,

quality of diversification considered proper for trust investments;
Article VL. A.1



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 8 of 353

21.  Among many powers bestowed upon the Trustee by the 2005 Minots' Trust one of
the main duties of the Trustee was to hold, manage, care for and protect the trust property and,
except as otherwise specifically limited by the 2005 Minors' Trust itself, the Trustee was
empowered to take the following actions:

2. To invest and reinvest in any and all kinds of securities, domestic
or foreign, including common and preferred stocks, bonds, mutual
funds, commodities, options (covered and uncovered}, hedge funds,
debentures, notes, commodity. contracts, mortgages and options on
property; and money market funds, commercial paper, repurchase
agreements, United States Treasury obligations, certificates of
deposit, savings accounts, checking accounts and any other cash
investment medium; and investment trusts and in common trust
funds; and any real property (including a private residence); and any
personal or mixed property; and any business, mining or farming
operation or other venture; or in any other interest or investment
medium, including the purchase of insurance on the life of any
individual, even if such investment would not be of a character
authorized by applicable law but for this provision, all without
diversification as to kind or amount, without being restricted in any
way by any statute or court decision (now or hereafter existing)
regulating or limiting investments by fiduciaries;
Article VI. A.2

22.  Another duty of the Trustee was to provide an accounting of all receipts and
disbursements allocable to each share of the trust at least quarterly to the Minor beneficiary or their
parents or Guardian(s), and to provide copies of each such accounting to the Tribe as well as to
account for the interest of each beneficiary separately.

Accountings and Compensation. Trustee shall render an accounting
of all receipts and disbursements allocable to each shate of the trust
at least quarterly to the parents or Guardian(s) of the beneficiary
thereof, and provide copies of each such accounting to Grantor.
Failure of the recipient to object to an accounting within ninety (90)
days shall be deemed acceptance of the accounting by said recipient.
Trustee shall be reimbursed for all reasonable expenses incurred in
the management and protection of the trust and shall have the right
to receive reasonable compensation for services rendered. The
compensation of any corporate Trustee shall be in accordance with
its schedule of fees in effect from time to time. Trustee agrees to
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prepare all required tax returns for the Trust based upon its usual
and customary fees. Trustee agrees to give Grantor at least thirty
(30) calendar days notice prior to any increase in any fees.

Article VI. B.

23.  Attached to the 2005 Minors' Trust was a Fee Schedule. The negotiated schedule,
the Tribe believed, encompassed the complete fee structure that Wachovia, as Trustee, was to
charge the Minor beneficiaries to administer the 2005 Minors' Trust. See attached Fee Schedule as
Exhibit “B”. It was later discovered that the Trustee engaged in a prolonged scheme to defraud the
minor beneficiaries out of millions of dollars in unauthorized fees.

SUCCESSIVE TRUSTS DOCUMENTS

24.  As the trust corpus began to swell with additional funding each month by the Tribe
and the addition of new Tribal Minor Beneficiaries it became necessary to make changes to the
trust agreement. In order to implement these vital changes the Tribe merged the 2005 trust into 3
successive trust instruments and the fee schedule was modified five (5) times over the next seven
(7) years.

25.  On November 1, 2007, the Tribe merged the 2005 Minors’ Trust into the 2007
Minors’ Trust and reappointed Wachovia to serve as the Trustee for the 2007 Minors’ Trust.
(hereinafter referred to as the "2007 Minors' Trust") See attached as Exhibit “C”. The 2007 Minors'
Trust was executed by defendant Carris on behalf of Wachovia.

26.  The 2007 Minors' Trust remained substantially similar to the 2005 Minors' Trust
but was merged to mainly address additional categories for distributions and additional beneficiary

protections.
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27.  On May 8, 2008, the Tribe and Wachovia entered into an amended Fee schedule.
This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule. See attached
as Exhibit “D”

28.  The Tribe was always concerned with the fees associated with the administration
of the trust. A chief point with the Tribe’s then CFO, Jim Raker (hereinafter “Raker”), was
ensuring that as the trust kept growing the fees for the trust were as low as possible. In fact, Raker
would routinely exchange emails on this topic with defendants Carris, Charbonnet, Spelane and
Lake in an ongoing effort to negotiate lower fees.

29. At no point prior to adopting the May 8, 2008 fee schedule was the Tribe advised
of any additional fees being charged separate and apart from the agreed upon trustee fee. The
trustee actively concealed the existence of additional fees being charged to the minor beneficiaries
and knowingly misled the Tribe into believing the agreed upon trustee fee as reflected in the fee
schedule was the only fee being incurred for the administration of the trust and reported on the
statements.

30.  With the trust corpus exploding, (mostly attributable to the Tribe depositing
additional funds on a monthly basis and less to do with the actual performance of the trust
portfolio) a little over a year later the Tribe and Wachovia again entered into an amended Fee
schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule and
retroactive to July 1, 2008. See attached as Exhibit “E”.

31.  Once again, Wachovia actively omitted any reference to the existence of additional
fees being charged to the minor beneficiaries beyond those set forth on the agreed upon fee

schedule. In hindsight it is now clear why the Trustee was not concerned with negotiating a lower
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trust fee since they were collecting hidden fees and charging more fees as a percentage of the
growing corpus due to additional steady contributions from the Tribe.

32. Thereafter on March 9, 2010, the Tribe merged the 2007 Minors’ Trust into the
2010 Minors’ Trust and Wachovia remained the Trustee for the 2010 Minor Trust (hereinafter
referred to as the "2010 Minors' Trust™). See attached as Exhibit “F”. The 2010 Minors' Trust was
executed by defendant Charbonnet on behalf of Wachovia.

33.  The 2010 Minors' Trust remained substantially similar to the preceding 2007
Minors' Trust.

34.  With the trust corpus exceeding a billion dollars, (again as a result of additional
funds being deposited by the Tribe and the increase in population and not through the investment
strategy of the Trustee of the Trust) on September 15, 2010, the Tribe and Wachovia entered into
another amended Fee schedule. This fee schedule was meant to be an addendum to the April 20,
2005 fee schedule and retroactive to September 1, 2010. See attached as Exhibit “G”. This Fee
Schedule contained a footnote stating “All Other Investment Fees Reflected on Separate
Schedule(s)”. However, Wells Fargo never provided the Tribe or the Minor Beneficiaries with any
other schedules.

35.  Hand in hand with the increase in the trust corpus was the implementation of a new
fee schedule driving the fees downward. However, the Tribe did not suspect that although the
trustee fees were being adjusted downward the Trustee was also charging and collecting from the
minor beneficiaries’ hidden fees not disclosed on any fee schedule provided to the Tribe or the

minor beneficiaries.

10
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36. Thereafter, on June 28, 2011 the Tribe and Wachovia entered into another amended
Fee schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule
and retroactive to August 1, 2011. See attached as Exhibit “H”.

37.  Again, the fee schedule was amended to reflect the increase in the amount of funds
in the trust, (largely due to the Tribe depositing additional funds on a monthly basis and less to do
with the actual performance of the trust portfolio) adjusting the Trustee fees downward. References
to any fees aside from the trustee fee is strikingly absent from any communications between the
Tribe and the Trustee.

38.  Then on January 13, 2012, the Tribe merged the 2010 Minors’ Trust into the 2012
Minors’ Trust and appointed Wells Fargo Bank, N.A., as successor in interest to Wachovia Bank,
National Association and its successor in interest by merger as Trustee (hereinafter referred to as
the "2012 Minors' Trust"). See attached as Exhibit “I”. The 2012 Minors' Trust was executed by
defendant, Debra Charbonnet.

39.  The 2012 Minors’ Trust differentiated itself from the 3 previous trust agreements
by redefining the scope of the Trustee investment powers. In particular Article VI states the
following:

1. The paramount objective of the Grantor is preservation
of principal. The return on investments is a secondary
consideration. In that context, the Trustee shall limit
investments to fixed-income securities with strong credit
quality and shall be prohibited from investing in common
stocks and other "equity-like" investments. The Trustee shall
have no duty to diversify under the Prudent Investor Rule as
set forth in Section 518.11, Fla. Stat., and shall not be
responsible for losses resulting from a lack of diversification

of the assets into other asset classes
Article VI. A. 1.

11
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40. ‘Critically, the Trustee made no attempt to seek the approval of the minor
beneficiaries or their Guardians when altering and adopting this new investment strategy and
breached its fiduciary duty when it failed to inform the minor beneficiaries and their guardians of
any important adjustment being considered or implemented in investment or other management
strategy as required by Fla. Stat. §736.0813.

41.  In fact, the alteration in the trust language meant Wells Fargo could continue
collecting its fees as the trust corpus grew due to continued contributions from the Tribe while
exerting minimal effort to grow the corpus through prudent investment management of the trust
accounts.

42.  Thereafter, on September 24, 2012 the Tribe and Wells Fargo entered into another
amended Fee schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee
schedule and effective on January 1, 2013. See attached as Exhibit “J.” Again, this Fee Schedule
contained a footnote staﬁng “All Other Investment Fees Reflected on Separate Schedule(s)”.
However, the Tribe and the minor beneficiaries are not in possession of any other schedules.

_43. The September 24, 2012 fee schedule was no different than the previous amended
schedules whereby the Trustee fees were adjusted and the representatives of the Trustee never
mentioned any other types of fees being charged and collected from the minor beneficiaries for the
administration of the trust.

SPRING 2015 FRAUD REVELATION

44.  In the spring of 2015, the Tribe conducted a routine review of the Minors’ Trust
account records, and the Tribe began to uncover an elaborate fraudulent scheme by the Trustee
involving the charging of unauthorized fees to tribe minor beneficiaires outside the negotiated fee

schedule.

12
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45.  The Tribe contacted defendant Scott on mu]tipie occasions to determine the basis
for fee charges the Tribe had not previously authorized. As a result of those inquires by the Tribe,
on or about April 24, 2015, defendant Scoft, provided the Tribe for the first time a secret internal
memo, dated May 9, 2005 between defendant Michael Carris of Wachovia Personal Trust
(“WPT”) and David Harrison of Wachovia Retirement Services (“WRS”). The memo is the
instrument Carris and Wachovia Personal Trust utilized to retain Wachovia Retirement Services
to provide servicers on behalf of Wachovia Personal Trust.

Gneoie

191 Pescnuee SUwat. 23" Aoor
Atertn. GA 30303

(404) 332.6810
{404} 33248186

Memo

s/9/cs
Michael Carris

David Harrison

Regardeg Seminole Tribe of Florida Minors' Per Capita Payment Trust

Wachovia Personal Trust ("WPT") has entered into an agreement with the Seminole Tribe of Florida
{the "Tribe") whesreby Wachovia Bank, N.A. {("Wachovia®) will serve as Trustee for the Seminole
Tribe of Florida Minors’ Per Capita Payment Trust (the “Trust”). Under the terms of the Trus,
Wachovia will provide certain allocation, recordkecping and administrative services (collectively the
*Services®) to properly acoount for the interest of each minor beneficiary under the Trust.

WPT wishes (0 tetain Wachovia Retirement Services ("WRS®) to pecovide the Services on behalf of
WPT. WPT understands and agrees that WRS will not serve in any fiduciary capacity related to
these scervices. WRS will not exerdise any discretionary authority or discretionary control
respecting the adminisiration or management of the Trust. WRS will rely solely on directions from
the Tribe and WPT when performing its ministeria) duties

WPT will be responsible for all legal agycements between Wachovia and the Tribe, Including
documenstation regarding the establishment of the Trust and the sppontmment of Wachovia as
Trustee. WRS may provide WFPT with agreements and other documenis intended to facilitate the
administration of the Trust; however, WPT is responsible for reviewing these documents and
executing them on behalf Wachovia. WRS does not warrant or otherwise guarantee these
agreements and documents to be legally adequate to address the administration of the Trust,

The purpose of this memo is to documens the general duties and responsibilities of WRS. The
specific services to be provided by WRS are listed on Attachment 1. WERS and WPT understand
that this memo will not address every situation that arises with respect to the Services provided by
WRS. WPT acknowledges that these situations are to be resolved in such a manner that ensures

13
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46. The memo outlines the services of Wachovia Retirement Services, including
maintaining account valuations, records on all participants, preparation of monthly individual
participant statements, process distributions, report distributions and tax reporting. These services
duplicate the same duties Wachovia Personal Trust was assigned to handle throﬁgh the Trust
agreements and in the 2005 Fee schedule with the Tribe.

47.  The Tribe and the Minor beneficiaries were never informed of Wachovia
Retirement Services’ engagement and any addivtional fees associated with retention of Wachovia
Retirement Services further highlighting the self-dealing the Trustee engaged in to defraud the
minor beneficiaries into paying millions of dollars in unsanctioned fees for essentially the same
services.

48.  To better understand these additional fees, the Tribe organized a meeting with the
Trustee on May 14, 2015.

49, At the meeting, the Trustee, represented by defendants Joyce, Johnson and
Barnhardt, sought to conceal their fraudulent scheme of collecting unauthorized fees from the
Tribe by attempting to entice the Tribe to execute a new reduced fee structure.

50.  The new Fee Proposal outlined the current fee structure and proposed restructuring
and lowering the fees. Strikingly absent from the fee proposal are all the categories of fees the
Trustee was charging the minor beneficiaries. Also absent from the meeting were the minor
beneficiaries and/or their guardian(s) to whom the Trustee owed a fiduciary duty to discuss any
fee changes. See attached as Exhibit “K”

51.  Furthermore, shortly after the meeting in Spring of 2015 the Trustee admitted to
fraudulent charging and collecting unauthorized fees from the tribe minor beneficiaires over the

course of multiple years administering the Trust.

14
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52.  During the meeting the Tribe requested account statements, balance figures, total
fees charges and other important data from the Trustee which contained necessary information for
the Tribe to calculate the extent of the unauthorized fees and further expose the extent of the
Trustee’s fraudulent scheme.

53.  Instead of promptly providing the Tribe with the requested information, the Trustee
engaged in conduct to further conceal and cover up the extent of the Trustee’s fraudulent conduct
and upon information and belief further attempted to conceal the magnitude of its nefarious
scheme.

54.  Incredibly, over the course of the next couple months, the Tribe made follow up
requests (no less than eleven (11) times) from defendant Scott and Barnhardt but either received
no response or was actively deceived by the Trustee regarding the location and availability of the
information.

55.  Instead of providing the information necessary to fully account for the fraudulent
fees charged, the Trustee continued to cover up the scope of its misdeeds by offering a miniscule
refund of one of the unauthorized fees to placate the Tribe for years of collecting unauthorized
fees from the tribe minor beneficiaires.

56.  Fueled by the Trustee’s revelations at the May meeting, the Tribe engage in an
extensive internal audit of thé Trust account to expose the magnitude of the Trustee’s fraud and
independently account for the fees charged using the incomplete information provided by the
Trustee. Based on the data already in its possession and the minimal information provided by the
Trustee, the Tribe attempted to reconstruct the charges from the inception of the trust through

present day.

15
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57. Having little success in internally reengineering the fees charged to the minor
beneﬁciaﬁes the Tribe also engaged the services of a forensic accounting firm.

58.  Using the combined efforts of the Tribe’s Accounting Department and the forensic
accounting firm the Tribe began to expose a significant amount and types of fees being charged
by the Trustee.

UNAUTHORIZED FEES
Monthly vs. Quarterly Statements

59.  The audit revealed that Wachovia initially created two different account numbers
for the administration of the trust evén though both accounts contained the same exact corpus.
Instead of sending the Tribe and the minor beneficiaries and their guardians both account
statements monthly and reflecting the same information about the fees and expenses being
charged, the Trustee created three different sets of account statements:

a. a monthly statement sent to the tribal minor beneficiaries which contained no
disclosure of fees or expenses charged to the minor beneficiaries;

b. a monthly statement sent to the tribe that disclosed some of the fees being
charged to the minor beneficiaries; and

¢. a quarterly statement reflecting some of the same fees and expenses and a host
of other fees and expenses, which as explained below, the Tribe believed to be
cumulative of the monthly statements.

60. By splitting the account statements in two, the Trustee created a confusing
arrangement that aided the Trustee’s ability to conceal and obscure from the Tribe and the minor

beneficiaries the complete scope of the fraudulent fees charged for the administration of the trust.

16
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61.  Once the Trustee admitted to the charging of unauthorized fees and explained how
they were reported among the differing account statements, it became clear that the account
statements were another instrument utilized by the Trustee to deceive the Tribe and the minor
beneficiaries and misrepresent the extent of the fees being inappropriately collected.

62.  The statements primarily did not contain adequate information for even a seasoned
CPA to properly verify or calculate the amount of Trustee fees charged. For instance, the Trustee
fees are supposed to be calculated based on the average daily balance in the account. The account
statements do not contain daily balance information. Eventually Wells Fargo pfovided the Tribe
with an excel file containing the daily balance activity for the investment account as well as the
transactional data for the account. Until the tribe learned about the Trustee's fraudulent conduct it
had no reason to question the accuracy of the calculations

63. However, in order to utilize the information in the spreadsheet, the Tribe’s and the
forensic accounting firm had to employ advanced Excel techniques to write formulas and queries
to assemble the data into a useable format. The data then had to be verified back to the account
statements and certain data had to be manually reconstructed in order to verify and calculate the
fees charged as compared to what should have been charged. The task was time-consuming and
onerous even for CPAs with extensive forensic accounting experience and remains incomplete.

64.  Aside from the permitted trustee fees being charged to the tribe minor beneficiaires,
the Trustee was also fraudulently collecting at least six (6) additional unauthorized fees for the
administration of the trust namely:

a. the aforementioned Wachovia Retirement Service fee (“WRS”),
b. a 12b-1 fee,

c. arevenue share fee,

17
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d. a sub-transfer agency fee, and
e. aEB Asset fee, and
f. a EB-Trustee/Custodian Trustee Fee.
65. In an effort to conceal the complete scope of the charges for the administration of
the trust, Wachovia and then Wells Fargo, would mail quarterly and annual Statements to the Tribe

for the account ending 4550.

18
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Wachovia Trust Statement

WACHOVIA BANK, NA
350 E LAS OLAS BLVD. ST 1900
FT_LAUDERDALE, FL 33301

1 Statement or Auswers Concerning Your Account Please Contact:

Statement Period: 0710172009 - 09302009 T AT B AR 745,706

accoum Nomoer: [R5 0 Nucer [ NN bryan sicia @uachova com

Account Tille: SEMINOLE TRIBE OF FLORIDA
MINOR'S PER CAPITA PAYMENT
TRUST AGREEMENT UAD 111172007
WACHOVIA BANK, NA, TRUSTEE

Inbjg 21 Contents:

Account Summary

UstofAssets . . ... .o .o

Transacbon Detail .... e
Important Information Conceming Your Account ... . ...

WACHOVIA BANK.NA
RISKFIDUCIARY CONTROL
ATTN. JENNIFER JOYNER
100N MAIN STREET, NC6785
WINSTON-SALEM .NC 27101
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SEMINOLE TRIBE OF FLORIDA
MINOR'S PER CAPITA PAYMENT TRUST
AGREEMENT UAD 11/1/2007

WELLS FARGO BANK, N.A., TRUSTEE

TRADE DATE EWED
ACCOUNT MMBER 2550

QUARTERLY §
JANUARY 1, 2015  THROUGH MARCH 31, 2015

{EOTID ) ACCOUNT CONTACT: KIN SCOTT
TELEPHONE NUMBER:

Entered on FLSD Docket 03/02/2016 Page 21 of 353

66.  To further its scheme to defraud, Wachovia and then Wells Fargo would mail

monthly and annual statements to the Tribe for the account ending in 0377.
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"juciary Services

ACHOVIA

WACHOVIA BANK, N.A. SEMINOLE TRIBE OF FLORIDA
1525 WEST W.T. HARRIS BLVD, 3CS WINORS TRUST
CHARLOTTE, NC 28288-1178

WACHOVIA BANK, NA, TRUSTEE

ACCOUNT NUNBER .n:m

ENCLOSED IS YOUR CUSTOMER ACCOUNTING

FOR THE PERIOD FROM 01/01/09 TO 12/31/09
SHOULD YOU HAVE ANY QUESTIONS, PLEASE
CONTACT YOUR CONSULTANT

IF YOU ARE A PARTICIPANT IN THE COMMON TRUST FUNDS,

ey

Ui

A COPY OF THE MOST RECENT ANNUAL REPORT 1S AVAILABLE 1 7 3 917 EB5BE BO9ASIE

UPON REQUEST WITHOUT CHARGE. SEMINOLE TRIBE OF FLORIDA
JIN RAKER

6300 STIRLING ROAD
HOLLYWOOD FL 33024

Generally, the market prices or values of the securities were obtained from independent quotation ur'vlcn& il
(-]

considersd

market prices are not availabla from quotation services, Wachovia may use such prices, which to the best
knowledge reflect the fair merket value of such securities. In either case, these prices should not be

Whare

to be bids or offsrs and may ba subject to fluctustions in market conditions. Although the prices are bel ieved to

be accurate, Wachovia doss not guarantee the accuracy of such prices.

Gains and losses on the sale, exchange, splits or spin-offs of securities are based on information available at t
end of the statement period. Because some of this information may not be svailable to the industry from the

security {ssuer when needed to produce this statement, certain transactions may be subject to » subsaquent

sdjustment of the cost basis which may result in a restatement of earnings.

'Aoql.llsitcon/l)isposltl:m and Purchases/Sales o# Loan and In:urw'\c- assets are not rafiscted on the

enciosed statement. A summary of loan and insurance transactions is being sent under separate cover.
Please note, cash transactions which correspond to loan/insurance assets are 1isted and categorized
by transaction typs (e.g. Loan Principal Repaid, Loan Interest, etc,) in the enclosed statemsnt

Estimated annual Income is based on a projection of historical sarnings and msy not represaent actual parforsance.
A3 ttiemant date sccountings, purchases and sales of securities are shown as of the contract settlement date
LiEtil i3 normaily tha third business day after the date of execution (trade date). Trade date accountings show
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RETIREAENT SERVICES
1525 ¥ WT HARRIS BLVD
CHARLOTTE, NC 28262

SEMINOLE TRIBE OF FLORIDA MINORS
TRUST WELLS FARGO BANK, N.A.,
TRUSTEE

wree R0z 77
ANIIAL STATERENT
JOE 1, 2010 THROUGH DECEMBER 31, 2010

ACCOUNT CONTACT; DEBRA CHARDOMMET WELLS FARGO BANK, N.A., HERESY CERTIF!
TELEPHONE MUMBER: 954 /765-3955 THE ENCLOSED STATEMENT FURNISHED PlRSUSlSﬂm

29 CFR 2520.103-5(C) 1S CONPLETE AND mm

SERINOLE TRIBE OF FLORIDA MA -
JIN RAKER g
6300 STIRLING RD

HOLLWOOD FL 33024

67.  During the life of the trust, the Tribe adopted an accounting practice to prudently
track the activity in the Minor Trust and to prepare the Tribe’s accounting records based on the
monthly statements provided by the Trustee for account 0377. The Tribe believed the information
in the Quarterly Statements for account 4550 was duplicative and had no reason to suspect that the
Quarterly Statements were fraudulent or contained different information than the monthly
statements, Unbeknownst to the Tribe, the Quarterly Statements sent by the Trustee contained at
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least three (3) different categories of fees and summarized “expenses” without explanation and

was the main vehicle the Trustee used to conceal its fraudulent practices.

68.  Also absent from the monthly 0377 statements were any fee disclosures and absent

from all of the statements was the market value of the assets in the Minor Trust. This information

is necessary to calculate the value of the assets and the fees charged based on the market value.

Without this number it is virtually impossible to calculate whether the fees charged to the Tribe

were proper (hence the necessity in creating the advanced accounting formulae adopted by the

accountants working on this matter)

Riduiary Services
] 3

RARKET VALUE AS OF 01/01/09
GAIN AD LOSS
oIvIDENDS
" REALIZED GAIN OR LOSS
UNREALIZED GAIN OR LOSS
TOTAL GAIN AND LOSS
OTHER RECETPTS
ENPLOVEE PRE-TAX CONTRIBUTIONS
TOTAL OTHER RECEIPTS
OTHER DISBURSEMENTS
PAYNENTS TO PARTICIPANTS .
TRUSYEE FEES
TOTAL OTHER DISBURSEMENTS
£0 INCOME ADNUSTMENT
ADJ TO EMPLOYEE PRE-TAX CONT

TOTAL MARKET VALUE AS OF 12/31/08

SUNMARY OF FUMD
SEMINOLE TRIBE OF FLORIDA
MINORS TRUST

917 EB3SS 50043180

mvﬁ

340,074,014.83

25%,515.28

89,472.19

11,831,008.38
12,278,994.45

147, 347,000. 00
147,347,000. 00

1,881,877, 1¢-
288,018, 28-

1,8237,002.30-
0.08
1.778,000.00-

802,581,518. 95
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69.  Although the Trustee provided account information to the Tribe in the monthly and
quarterly statements, the Trustee had an absolute fiduciary duty to provide the same or more
information to each of the Tribe’s Minor Beneficiaries of the Trust. However, none of the
statements sent to the Tribal Minor Beneficiaries or their guardians reflected any fee charges.
Indeed, despite the specific fiduciary duties the Trustee owed to the Minor beneficiaries —who
were the ones actually paying the fees — the Trustee purposely omitted from the monthly statementé

sent to the minor beneficiaries any information regarding fees.

Your Retirement Savings Statement
Seminole Tribe of Florids Minors' Trust

01012013 to 02022013

AT OCS ) FeI GO0t

BRANDON FL 19

ACCOUNT SUMMARY

Pagelot2

News About Your Plan

Balance on $1 02013

Additions
* Your Contnbubons
Total Addtions

invesynent Gardoss
Ending Balence on 020272013

For quesbons adou yous Bocount,
B o oo

- mmuu

oy
$838.7% 900sm . 4 00pm

Met Change In Markat Value

CONTRIBUTION SUMMARY

All Money Types
Per Capta Ostnbuton

Total Contributions

VESTING INFORMATION

You e siwayt 100% vesel i your
acount bance.
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010372013 Io 020272013
Page 2012

INVESTMENT PERFORMANCE

18 Yes ISince
JMonthe  Yeur to Date 1 Your IYears 5 Years Incaption Inception Date
Other

Setingle TR MROF TV~ ™ L™ 0.02% 4T SON% T222% «21R T A0 oS
Mghlight ndcales hurds 1 whath you e Kreased ’

The perfarmance of Ue Svesidtty ot yOur 8000ust Miy Db ATerert DOm e Swage STRA 20T Ky 18 Sane avesiments Deciuae Pe STV of Durthases and mtndrawals b youwr
BN0UY RS M ATDAK ST DOBINE O NEIIVE ON YOu8 A0OCUY relum.  Pagt paformarod & 10 Quirentes of Riure reactis

Fung informtion cordained hever (ncludey peciormance rdormokon) s ciened fom mbedie sartes, nokang e mAal knd compenes, but & daf gusrsnsesd by Wisks Fargo Bank,
KA o3 10 compiniensss or sccurscy Wals Fargo Bank KA shel aol de Faide for any ermors 1 conlent o for any actions talen @ méante Hareot. Cotan Ards Asied may impose
TROMIPNON e Crt 3NBAES Thal 418 NS Of €3TAINGRO Ot OF 19 S0phcatie 4G Dalom Do appacelie MVTI ACking paiad AN vesr ShOUK CONMO 186 Ands. mastment
OOV, NSRS, AN T pavies GialAY Dekve rvasing o SenSng Money, mmwwmwmmmmn-Mnnw
prospecius To abtain ¢ copy of the romsecia, Dlasse contact e And compeny or cal & R Servce Rugr . Picose ved (e prospocka carodady defone vty

INVESTMENT SUMMARY

Shares Hold Price ‘Market Vi
Beginning Ending  Begiming  Ending Beginning Ending

Other

Semncle Tobe Mo T T M O ECECTEE N
Totm Asst ——

CUSTOMER SERVICE
¥ you wast to: Contact of go to:
For Quesbons about the Account * Undale or comect addreases Reoressristives Avalable

(0500866300 axt 11406
Monday - Fray 900am - 400 pm

For quasttions on ths stelement. Caf (954)966-6300 x11466

Plsase reviow My amwustment end acinly nlormation » Bus statement [ you have sny Quasions reqinting tixs niormelion, plssse cadl the Cusiomer Senvce
Line ynmedvaiely. Faikrs (0 advipd Wels Farge promptly, miY¥ consbitute scoaplance of Dus mformabion as comect, and Wals Famo mi¥ nof be mesponabie kv
lost eermvags

70. Further, the statements provided to the Minor beneficiaries were misleading as to
the success of the investment strategies applied to the Trust principal being held for each
beneficiary. Although the statements did contain a line item called “Investment Gain/Loss” and

did discuss “investment performance” the statements always gave the impression that the portfolio
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was growing in value without making it clear that the growth was actually coming primarily from
the added fnonthly contributions by the Tribe and not prudent investment management by the
Trustee. The statements omitted information that the added value was actually being reduced by
the fees being charged pro rata to the Minor beneficiary which in some cases exceeded the
investment related growth from the same period. As such, a reasonable Minor beneficiary would
have no way of knowing that in some instances he or she was actually losing money due to the
Trustee’s failure to employ prudent investment strategies and the excessive fraudulent fees being
charged.

Wachovia Retirement Services Fee — At Least $6.068,188.79 Fraudulently Overcharged

71.  Following the internal memo between Wachovia Personal Trust and Wachovia
Retirement Services, on or about October 2005, Wachovia began implementing its scheme to
defraud the minor beneficiaries by charging the minor beneficiaries a Wachovia Retirement
Services fee.

72.  This fee only appears on quarterly statements from the account ending in 4550. The
monthly statements sent to the Tribe and not to the minor beneficiaries contained absolutely no
indication that this fee was being charged by the Trustee. Again, since the Tribe reasonably tracked
the accounts using the monthly statements, the Tribe had no reason to suspect other fees were

being buried in the supposedly cumulative quarterly statements.
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WELLS
FARGO

SCHEDULE OF BENEF 1T PAYNENTS AND OTHER CASH DI SOURSERENTS SEAINOLE TRIBE
R THE PERICD ALY |, 2011 THAOUGH SEPTEMBER 30, 201 - BER

1PTH

AL

EXPENSES
ADMINISTRATIVE EXPENSES
WELLS FARGC BAMK FEE

/M 54,073, 48-

FEE
WELLS FARGC BANK FEE

g/l 54,858, 96~

FEE
WELLS FARGC BAMM FEE

y//m Fet %6,203.01-
WELLS FARGC BAMK FEE

9/23/1 56,203.0"

FEE
WELLY FARGO BANK fEE

928/ 59,860.60-

FEE
WELLS (ARGC BAMK FEE

TOTAL WELLS FARGO BANK FEE 168,793, 04-

TOTAL ADMIRISTRATIVE EXPENSES 168,793.04~
QOTHER EXPENSES
MiSC FEES AMD EXPENSES
1/06/11 CASH DISBURSEMEN" 86,130, 3%
PALD TO N

AIS
-

8/0a/m © CASH DISBURSEMEN
PAID TO NA

o tibii—

-

9/02/1 CASH DI SBURSEMENT 92,175, 18-
PAID TO RA

o S —
»

73.  From the information provided to the Tribe it appears that the Trustee contimially
charged the Wachovia Retirement Services fees to the minor beneficiaries through June 2015

totaling in excess of $6,068,188.79. These totals are likely lower than the actual fees charged and
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collected by the Trustee because the Trustee has yet to provide the Tribe (or any beneficiary) with
documentation and information necessary to accurately calculate the fees. Instead, the Tribe has
had to construct sophisticated workarounds in an attempt to roughly estimate the fee totals.

74.  Even with the combined efforts of multiple CPA’s the above number is most likely
understated since the Tribe is missing information from April 2005 through July 2011. The Tribe
has requested this information from Wells Fargo multiple times and Wells Fargo is actively
concealing the information from the Tribe to delay or block a complete accounting to the Minor
beneficiaries who, to date, the Trustee has failed to notify of any improper.

75.  These statements were and are clearly fraudulent and intended to deceive the minor
beneficiaries since they failed to provide daily balances along with other data necessary for any
third-patty to calculate the total fees.

Revenue Share Fees — At Least $1,116.444.90 Fraudulently Overcharged

76.  Another fraudulent charge the Trustee collected from the tribe minor beneficiaires
was a revenue share fee collected by the Trustee directly from the various mutual funds in which
the Minor Trust funds were invested in during the period from June 2009 to April 2015.

77.  The mutual funds would pay the Trustee a fee for choosing to invest in a particular
fund. The fund and the Trustee would enter into a private agreement memorializing this
relationship and establishing a revenue share fee. The Tribe was never given access to these
agreements and the beneficiaries were never provided notice of this relationship. In fact, this is
another piece of information requested by the Tribe from Wells Fargo in early 2015 which has yet
to be provided.

78.  When the mutual fund ceased making revenue share payments, the Trustee, with

no notice to the minor beneficiaries began charging the minor beneficiaires this fee. From June
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2009 through April 2015 the Trustee regularly charged the tribe minor beneficiaires a Revenue
Share fee totaling $1,116,444.90.

79.  This fee only appears on the quarterly 4550 account statements and was never
disclosed on the monthly statements provided to the Tribe or the Minor beneﬁciaﬁes. Furthermore,
these statements only went to the Tribe and never to the minor beneficiaries to whom the Trustee

owed a duty to account.

WELLS
FARGO

SOEDLE OF BEMEFIT PAIVENTS MO OTIER CUSH DISARSERENTS
£6R T PERIOD JAY ), 2011 THROUGH SEPTEARER 30, 20

pE RESCRIETIN

TOTAL MISC FEES AND EXPENSES
181 FEE

s/ CASH D1 SBURSEMENT
PAID TO WELLS FARGO SANK,K.A

= .
L —_—
08/2001 v

TOTAL 128-) FEE

TOTAL OTHER EXPENSES
TOTAL EXPENSES

OTHER CASH DISBURSEAENTS
OTRER AISC 01 SBURSENENT
1/08/11 CASH DISBURSENENT 16h, 155, 34~
PAIS TO
OTHER AISC 01 SBURSEMENT
mnm CISlo! %S&RSU\[NT 48,859.38~
OTHER MISC D) SBURSEMENT
8/05/1) gﬁg %smm ,13.30-
OTHER MISC OISBURSEMENT
8/10/11 CASH OISBURSENENT 19,226, 3-
PAID TO
OTHER MISC OISBURSENENT
/N Cﬁl& £1S8URSENENT 61,091,585~
OTHER AISC OISBURSENENT
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80. Moreover, the Trustee is under a duty to make affirmative disclosures to the
beneficiaries of its intention to undertake a “nonroutine” transaction, and a decision in determining
the trustee compensation would fall under this category. However, the Trustee never informed any
of the minor beneficiaries of receiving a revenue share kickback from the mutual fund or charging
the Tribe this fee.

81.  The Trustee was under a fiduciary duty to inform the minor beneficiaries of the
relationship between the fund and the Trustee to allow the minor beneﬁciaries to evaluate the
motivations behind the investment in .the particular fund. Instead, the Trustee engaged in an
ongoing scheme to intentionally deceive the minor beneficiaries and their guardian(s) through the
use of fraudulent account statements. In addition to returning any revenue share fee actually
charged directly to the minor beneficiaries, Wells Fargo should also pay back or disgorge any such
fee paid by a third party which would have otherwise resulted in better investment returns for the
minor beneficiaries.

Sub-Transfer Agency Fees — At Least $766,050.40 Fraudulently Overcharged

‘

82.  The Trustee commenced charging the tribe minor beneficiaires the Sub Transfer

Agency Fee on August 2010 and fraudulently charged this fee on a semiregularly basis through
February 2015 totaling $766,050.40.

83. = This fee appeared on the 0377 account statements which only went to the Tribe and
was never sent to the minor beneficiaries to whom the Trustee owed a duty to disclose. However,
since these statements were created to intentionally deceive the Tribe and the minor beneficiaries,
theTribe and the minor beneficiaries were indeed fooled into believing these fees fell under the

umbrella of the approved Trustee fee. Also, had the Tribe attempted to calculate the fees to
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determine if this was indeed part of the fee schedule or exceeded the approved fees, the 0377

statement intentionally lacked vital information to reengineer the totality of the fees.

RECONCILIATION OF MARKET VALUE SEA TRIBE NI
FOR THE PERIOD JAMMRY 1, 2011 THROUGH DECEMBER 31, 2011 ACCOUNT MUNBER 1

BEGINNING INRKET VALUE | 648, 696,892.83

EARNINGS ON |WVESTMENTS
REALIZED GAIN/LOSS 43,543, 0%

zzv_'!',( Ty on

22.“5. ]ol |07

CONTR | BUT1ONS
EMPLOYEE CONTRIBUTIONS
EMPLOYEE PRE-TAX CONTRIBUTIONS 153,525,000.00
TOTAL ENPLOYEE CONTRIBUTIONS 153,528,000.00
TOTAC CONTRIBUTIONS 193,525,000.00

BENEF (T PAYMENTS

NON-PERIODIC PAYMENTS =3,209.391.92
TOTAL BENEFIT PAYMENTS -3,109,193.92

;gmﬁs ' —
NEW LOAN FEES ~675,986. 94

ENDING MARKET VALUE 841,300,613.84

EB-Trustee/Custodian Trustee Fees — At Least $636,349.35 Fraudulently Overcharged

84.  The Trustee also commenced charging the tribe minor beneficiaires the EB- Asset
Fee in August 2005 and semiregularly charged this fee through June 2015 totaling in excess of

$636,349.35
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85.  This fee also appeared on the 0377 account statements which were only sent to the
Tribe and was never mailed to the minor beneficiaries to whom the Trustee owed a duty to disclose.
Again, based on the intentionally misleading nature of the name of the fee as a “Trustee / Custodian
Fee” and obvious lack of sufficient information in the 0377 statement to enable the tribe to
accurately calculate the basis for the ifee, the Tribe reasonably believed this was part of the agreed

upon Trustee fees and not an additional fee not previously agreed upon.

917 EBGAS 80048120

FOR THE PIRIOD 01/01/08 SCHEOULE OF PEES AND OTHER EXPENSES
THROUGH ACCOUNT # ﬂﬁ

12/31/08 SENINOLE TRIBE OF FLORIDA
NINORS TRUST
DATE  DESCRIPYION CASH
TRUSTEE PEES
01/30/08 _
znzmve 01/20/08 REBATE FEE
FOR UAN
02/19/08 ,
/ l
FOR P

02/23/08 m ,”Ml
02/20/08 mm ,!.m:.

YOR PEN
03/00/00 % q -
:g 4H 03/.“/ 00 REBATE FEC

03/13/00 G -
EFPECTIVE 03/12/00 REBATE PEE
FOR AR

03/17/08

D ¢ SR -
grrecTIve oo/'w/oo RESATE FLE
FOR AR

o SN ST
|
' FOR MAR

04/18/08

G | SR -
IFFECTIVE 04/14/00 REBATE FUE
FOR APR
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EB Asset Fee — At Least $80.326.87 Fraudulently Overcharged

86.  The Trustee commenced charging the tribe minor beneficiaires the EB - Asset Fee
in September 2005 and routinely charged the tribe minor beneficiaires this fee through April 2007
totaling in excess of $80,326.87.

87.  Again, this fee only appears on the 0377 account statement, which the Trustee only
mailed to the Tribe and not to the minor beneficiaries to whom the Trustee owed a duty to disclose.
This statement was an instrument created by the Trustee to intentionally deceive the Tribe and the
minor beneficiaries and assist the Trustee in concealing the extent of fees being collected for the
administration of the trust. Not only were these statements constructed to fool an unsophisticated
party like the minor beneficiaries the statements were also obscure enough to confuse a team of

forensic accountants.

33



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 35 of 353

OR THE PERIOD 01/01/05 SCYEDULY 0P AD OTHER EXPENSES
THROUGH 12/31/05 SIMINOLE TRIBE OF FLORIDA
NINCRS' PER CAPITA PAMXENT TRUS?
DRSCRIPTION CASE
PADENT OF YRUSTEE FEES

18 - TRUSTRE FI2 - EITECTIVE 9,366.00
08/25/05

ID - TRUSYRE FIR - EFFECIIVI 3,208.00
09/16/05

IB - TRUSTRT FIR - EFFECIIVE 3,216.00
10/25/08

1B - TRUSIRE FIE - EFFECIIVE 18,655.03
11/02/05 RERATE FER FOR MOV

IB - TRUSIRZ FER - RITECIIVE 4,817.09
11/10/05 REBATT FEE FOR WOV

18 - TRUSTRT P18 - RPFECTIVE 3,184.00
11/22/05

I - TRUSYRZ FI2 - EFFRCTIVE 3,224.00
12/15/05

Id - TRUSTRE FIR - EFFECTIVI 5,265,
12/21/05 REBATE FER FOR DEC

PATNENT OF TRUSIZE FEES 50,931.45

PAYMENT OF ASSET FRES

P 1,285.13
09/09/05 o3 FIRD: SDANOLE

TRIBE MINOR T COSIP: 996106845
ASSET TYPE: STANDARD

SDANOLE TRIBE MINOR TRUSY FOMD

12B-1 Fees — At Least $19,189.51 Fraudulently Overcharged

88.  The Trustee also commenced charging the tribe minor beneficiaires a 12B-1 fee on
August 2011 and routinely charged the tribe minor beneficiaires this fee through May 2014.
Again, this fee only appears on the quarterly 4550 account statements and was never disclosed on
the monthly statements provided to the Tribe or the minor beneficiaries and these statements were
only delivered to the Tribe and never to the minor beneficiaries to whom the Trustee owed a duty
to disclose.
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WETLLS
FARGO

PAGE 13
SCHEDULE OF DENEFIT PAYNENTS AND OTHER CASH DISBURSEAENTS SEAINOLE TRIBE OF FLORIDA
PERIOD JULY | 2011 BER 0

LR iawtl

DATE DESCRIPTION

TOTAL MISC FEES M EXPENSES
L

CASH DI SBURSENENT

PAID 10 WELLS FAAGO BAM .4

FEL
128-), REV SHARE, AND/OR SHAREHOLDER SERVICING FEE
08/2011,YP7000236,W AV RERITAGE SELECT

$/01/11

TOTAL OTHER EXPENSES
TOTAL EXPENSES

OTHER CASH 01 SBURSERENTS
OTHER MISC 0) SBURSENENT

1/08/11 CﬁH DISBURSEMENT 14, 155,34
OTHER HISC 1 SBURSEMENT

am Cﬁﬂ DISBURSENENT 48,859.38-
OTHER MISC DISBURSEMENT

8/09/11 CASH DI SBURSENENT 29,134.30-
PAID TO
OTHER MISC OISBURSEMENT

8/10/1 CASH DISBURSEMENT 129,226.23-
PAID TO
OTHER MISC DI SBURSEMENT

9/01/11 C:.'l)H DISBURSEMENT b61,091.55-
OTHER MISC O SBURSENENT

89.  From the information the Tribe already possessed it appears through June 2015 the
Trustee has fraudulently charged the tribe minor beneficiaires in excess of $19,1 89.51.

90.  Again, Wells Fargo has repeatedly failed to provide and has actively concealed
information necessary for the Tribe to determine the frequency and amounts actually charged. In
particular, Wells Fargo remains in possession of statements from April 2005 through July 2011
for the account ending in 4550 which would allow the Tribe to determine how much more the

Trustee fraudulently charged and collected from the minor beneficiaries.
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MISMANAGEMENT OF TRUST

91.  With the amount of fees the Trustee was fraudulently collecting from the minor
beneficiaries for the administration of the Minors’ Trust and the amount of money in the trust, the
Trust should have historically outperformed the market, however, the Trustee’s conduct relating
to the administration of the trust and the adoption of imprudent investment strategies have left the
performance of the trust floundering. The Trust’s performance has been stifled by the investment
strategies adopted by the Trustce and the fees charged to the tribe minor beneficiaires for the
administration of the Trust are directly impacting the corpus of the Trust.

92.  The Trustee was all too happy to collect these fraudulent fees and allow the Trust
corpus to incur significant losses. The Trustee seldom took any action to increase the profitability
of the Trust and was content on allowing the Trust to auto-pilot itself into troubled waters.

93.  For example, it is a per se violation of Florida’s Prudent Investor to fully invest the
funds of the Minors” Trust in a single asset class and failing to diversify these funds over the life
of the Trust.

94.  “The prudent investor rule requires a trustee not to avoid risk altogether but rather
to evaluate the beneficiaries’ risk tolerance and the purpose of the trust, choose a commensurate
level of overall market risk and expected return, and avoid wasteful idiosyncratic risk.”
Dukeminier and Sitkoff (2013, p. 635)

95.  The Trustee is under an ongoing duty to monitor investments and to make portfolio
adjustments if and when appropriate, however, none of that took place. While the Trustee was
collecting exorbitant fraudulent fees from the minor beneficiaries the Trust was underperforming
since the funds were fully invested in government bonds, short terms debt, mutual funds and short

term treasuries. Essentially the portfolio lacked any risk.
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96. Even a minimal 10% adjustment to the allocation of the portfolio would have
dramatically increased the gains to the Trust corpus.

97.  However, the Trustee grossly negligently failed to prudently invest the funds and
adequately match the risk profile to the beneficiaries. The Tribal minors are in a unique economic
position to tolerate more risk than the average American. For example, college tuition, one of the
biggest financial burdens in a lifetime, is covered by the Tribe for its members. This additional
“benefit” should have begn considered when implementing an investment strategy.

98.  The Trustee’s failure to prudently invest the Trust funds has caused the Minor Trust
to underperform and has caused the minor beneficiaries and the Tribe to sustain in excess of
$100,000,000 in damages for the loss of value.

99.  The adoption of these strategies by the Trustee was a direct result of gross
negligence, ineptitude and inertia of officers acting as agents of and on behalf of the Trustee for
the benefit of the minor beneficiaries. Specifically, throughout the life of the Trust defendant’s
Charbonnet, Carris, Spelane, Joyce, Scott, Barnhardt and Johnson all incompetently and in a
grossly negligent manner adopted an imprudent portfolio.

100. Astonishingly, at some points over the life of the Trust the fees exceeded the funds
earned on the account. In 2013, the account suffered losses exceeding $90,000 — in other words
the realized losses on investments exceeded all gains and earnings on the account for the entire
year. Yet during that same time period, the Trustee charged the minor beneficiaries more than $1.8
million in fees, further highlighting the Trustee’s incompetence and gross negligence managing

- the trust.
101.  In both 2014 and 2015, the fees consumed more than 25% of the income and

investment gains earned on the account. Total income and realized gains for 2014 was
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approximately $8 million and the fees charged by the Trustee were $2.1 million — equating to
approximately 26% of the income earned on the account. In 2015, that figure increased to an
astronomical 32% of the earnings.

102.  The performance of the Trust also directly impacts the Tribe’s financial stability in
its role providing essential government services. Having réceived a smaller distribution upon
obtaining the age of eligibility the now adult Tribal members must rely upon government services
more heavily causing a drain on the limited tribal resources.

103.  Furthermore, throughout the life of the Minors’ Trust the Trustee made significant
changes to both the fee schedules and the investment portfolio. The Trustee was under a duty to
make affirmative disclosures to the minor beneficiaries of its intention to undertake “nonroutine”
transactions, and a decision in determining the trustee compensation and important adjustments
being .considered in investment or other management strategies would fall under this category.
However, the Trustee never informed any of the minor beneficiaries of the fraudulent fees or
dramatic change in prudent investment strategies.

104. The amendments to the fee schedules were also opportunities for the Trustee to
inform‘the Tribe and the minor beneficiaries of the scope of the fraudulent fees being charged.
However, the Trustee purposely omitted and misrepresented information about the scope of fees
to the Tribe or the minor beneficiaries.

105. Coupled with the fact that the Minor Trust was collecting millions of dollars in
fraudulent unauthorized fees, the minor beneficiaries having lost over a hundred million dollars in
value due to grossly negligent investing practices and the Tribe now burdened with having
additional members reliant upon government services, it is apparent that the Trustee fraudulently

and grossly neglected its duties.
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PARTIES

106. Plaintiff, Seminole Tribe of Florida is a federally recognize(i Indian tribe and
maintains its governmental headquarters in Broward County, Florida.

107. Plaintiff, JOHN DOE 1 is a current Beneficiary of the Minors Trust who is over the
age of 18 but has not received a distribution and is a qualified beneficiary under the Trust.

108. Plaintiff, JOHN DOE 2 is an adult Tribal Member who used to be a beneficiary but
received a distribution under the Trust after January 13, 2012.

109. Plaintiff, JOHN DOESi 3 is an adult guardian/parent of a current minor beneficiary
of the Minors Trust who is under the age of 18 and has yet to receive a distribution.

110. Defendant, WELLS FARGO BANK, N.A. is a national bank doing business under
the laws of the United States and is the legal successor in interest to Wachovia. At all times each
individual Defendant identified below was acting as an agent of and on behalf of the Trustee in
implementing the fraudulent charges and the imprudent investment strategy.

111. Defendant, MELISSA LADER BARNHADT is an individual and currently Senior
Vice President, Senior Fiduciary Advisory Specialist Wells Fargo Bankr and is subject to personal
jurisdiction in Florida because she is a resident of Florida and under Florida Statute section
48.193(1)(a) she has engaged in business in Florida in her role as the relationship manager for
Wells Fargo.

112. Defendant, DEBRA CHARBONNET is subject to personal jurisdiction in Florida
under Florida Statute section 48.193(1)(a) because she is a resident of Florida and has engaged in
business in Florida in her role as the relationship manager for Wachovia.

113. Defendant, THOMAS JOYCE is an individual and currently the Senior Trust and

Fiduciary Manager Senior Vice President at Wells Fargo and is subject to personal jurisdiction in
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Florida under Florida Statute section 48.193(1)(a) because he has engaged in business in Florida
in his role as the relationship manager for Wells Fargo and, under Florida Statute section
48.193(1)(f), because his acts caused injury to property within Florida arising out of an act or
omission outside Florida, while, at the same time, he engaged in solicitation or service activities
within Florida.

114.  Defendant, TERRI JOHNSON is subject to personal jurisdiction in Florida under
Florjda Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as
the relationship manager for Wells Fargo and, under Florida Statute section 48.193(1)(f), because
his acts caused injury to property within Florida arising out of an act or omission outside Florida,
while, at the same time, he engaged in solicitation or service activities within Florida.

115. Defendant, KIM SCOTT is subject to personal jurisdiction in Florida under Florida
Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as the
relationship manager for Wells Fargo and, under Florida Statute section 48.193(1)(f), because his
acts caused injury to property within Florida arising out of an act or omission outside Florida,
while, at the same time, he engaged in solicitation or service activities within Florida.

116. Defendant, MARC SPELANE is subject to personal jurisdiction in Florida under
Florida Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as
the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f), because
his acts caused injury to property within Florida arising out of an act or omission outside Florida,
while, at the same time, he engaged in solicitation or service activities within Florida.

117. Defendant, MICHAEL S. CARRIS is subject to personal jurisdiction in Florida
under Florida Statute section 48.193(1)(a) because he has engaged in business in Florida in his

role as the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f),
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because his acts caused injury to property within Florida arising out of an act or omission outside
Florida, while, at the same time, he engaged in solicitation or service activities within Florida.
118. Defendant, MARK LAKE is subject to personal jurisdiction in Florida under
Florida Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as
the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f), because
his acts caused injury to property within Florida arising out of an act or omission outside Florida,

while, at the same time, he engaged in solicitation or service activities within Florida.

JURISDICTION AND VENUE

119. This Court has jurisdiction over the claims as the amount in controversy exceeds
$15,000.00, exclusive of interest, costs, and attorney’s fees.

120.  Venue is proper in the Circuit Court for the 17" Judicial Circuit, in and for Broward
County, Florida, because it is where the causes of action accrued, where one or more of the
Plaintiffs reside, and where many of the underlying events alleged in this Complaint occurred.

121.  All conditions precedent to the commencement and prosecution of this action, if
any, have been performed, waived, satisfied, or excused. Plaintiffs have retained the undersigned
counsel and are obligated to pay them a reasonable fee for their services.

122, All the allegations contained in this Complaint arise out of the conduct associated
with interests in Broward County, Florida.

CAUSES OF ACTION

Count I — Breach of Fiduciary Duty
(By Plaintiffs Against All Defendants)
The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for breach of fiduciary duty.
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123. The defendants undertook a duty to advise, counsel and protect the plaintiffs in
directing, managing and investing the funds under their control. As defendants owed Plaintiffs a
fiduciary duty.

124.  As Trustee, Wells Fargo owes a fiduciary duty to the minor beneficiaries under the
Minors’ Trust agreement.

125.  The Defendants have a fiduciary duty to deal honestly and with good faith towards
the minor beneficiaries.

126. Defendants breached their fiduciary duty, through the improper collection of
unauthorized fees and absence of good faith by otherwise engaging in the wrongful conduct
described herein.

127. The defendants breached their fiduciary duty by failing to invest the trust funds in
such a way as to protect the corpus and generate the income required to provide for the
beneficiaries.

128. The breach of the fiduciary duty resulted in and was the proximate cause of the
damages suffered by the Plaintiffs.

WHEREFORE, the plaintiffs demand judgment for damages against the defendants, in an
amount to be determined at trial, attorneys’ fees and costs pursuant to Florida Statute § 736.1004,
and respectfully request the Court grant such further relief it deems just, fair and equitable.

Count II- Gross Neglicence
(By Against All Defendants)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for negligence

129. When Wells Fargo took over the trust as part of its acquisition of Wachovia, it

undertook the obligations imposed on the trustee as stated in the governing trust document. -
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130. Wells Fargo had a duty and obligation to the Plaintiffs under the law as a Trustee
of the Trust. and a fiduciary to the Plaintiff to conform to certain standards of conduct for the
protection of the Plaintiff against unreasonable risks.

131. Wells Fargo did not conform to the standards required as evidenced by its breach
of trust and breach of fiduciary duties towards the Plaintiff. Wells Fargo breached that duty by
failing to preserve the trust corpus and investing in an imprudent manner.

132.  As further alleged herein, Wells Fargo’s’ and its representative’s conduct constitute
an extreme departure from the ordinary standard of conduct. Such outrageous lack of care
represents an extreme depaﬂ:uré from the ordinary standard of conduct.

133. The plaintiffs have suffered injury as result of Wells Fargo’s actions, lack of
appropriate actions and great indifference to the Plaintiff’ s rights as a result of its gross negligence
and other dereliction of duties which amount to a reckless and careless disregard for the interests
of the Tribal Minor Beneficiaries to whom they owed the utmost highest duty of loyalty and trust.

134. The injury and the damages sustained by the plaintiffs was the legal and proximate
cause of the grossly negligent conduct of the defendant’s.

WHEREFORE, the plaintiffs, demand judgment for damages against the defendants, in an
amount to be determined at trial, attorneys’ fees and costs pursuant to Florida Statute § 736.1004,
and respectfully request the Court grant such further relief it deems just, fair and equitable.

Count ITI — Breach of Trust
(By Plaintiff Against Wells Fargo, Barnhardt, Johnson and Joyce)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for Breach of Trust

135. The defendants had a duty to in direct, manage and invest the trust corpus under

their control.
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136.  As Trustee, Wells Fargo owes a duty to the minor beneficiaries under the Minors’
Trust agreement.

137. The defendants had a duty invest the trust funds in such a way as to protect the
corpus and generate the income required to provide for the beneficiaries.

138. The defendants breached their duty by adopting an imprudent investment strategy
and failed to take into account the appropriate risk profile of the beneficiaries.

139. The defendants then breached their duty by failing to inform the beneficiaries of
any change in investment strategies.

140. The defendants also breached their duty by failing to provide an adequate
accounting of the Trust to the Minor beneficiaries or their guardians as required under the
governing trust documents.

‘141. The breach of the fiduciary duty resulted in and was the proximate cause of the
damages suffered by the Plaintiffs.

WHEREFORE, Plaintiffs demand judgment against defendants Wells Fargo, Barnhardt,
Johnson and Joyce for specific performance, damages, costs, prejudgment interest, and any other
relief as the Court deems just and proper.

Count IV— Professional Malpractice
(By Plaintiffs Against Wells Fargo)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 122 as
through fully alleged in this claim for professional malpractice

142.  Wells Fargo was employed by the Tribe to provide trust administration services to
the minor beneficiaries and as Trustee owed a duty to the minor beneficiaries.

143. Wells Fargo breached its duty of care to the beneficiaries. Wells Fargo failure to
adopt prudent investment strategies and its collection of unauthorized fees amounted to a breach

of Wells Fargo’s duty of care.
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144. Had Wells Fargo adopted generally accepted practices for the trust portfolio the
trust corpus would be greater and the beneficiaries would be eligible for larger distribution upon
reaching the age of majority. |

145. Wells Fargo’s negligence was the legal and proximate cause of damages to the
Tribe.

WHEREFORE, Plaintiffs requests that the Court enter judgment in its favor and against
Defendant Wells Fargo for damages and costs, and any such other relief the Court deems
appropriate.

Count V — Unjust Enrichment
(By Plaintiffs Against Wells Fargo)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for unjust enrichment.

146. Plaintiffs provided benefits to Wells Fjdrgo by paying fees for the administration of
the Minor’s Trust.

147. Wells Fargo voluntarily accepted the payments of unéuthorized fees, such as, the
the WRS fee, a 12b-1 fee, a revenue share fee, a sub-transfer agency fee, and a EB Asset fee and
EB-Trustee/Custodian Trustee Fee appreciated the value of the benefit conferred upon them, and
retained this benefit.

148. It would be inequitable for Wells Fargo to retain those benefits because those
charges were not disclosed and the statements never fully disclosed the entire universe of charges.

149. As a direct and proximate result, Wells Fargo has been unjustly enriched by the
retention of those unauthorized charges to the minor beneficiaries. In equity and good conscience

the fees should be returned to the minor beneficiaries.
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WHEREFORE, Plaintiffs demand judgment against Wells Fargo for damages,
prejudgment interest, costs, and any other relief as the Court deems just and proper.

Count VI- Accounting
(By Plaintiffs Against Wells Fargo)
The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for an accounting.

150. The Tribe has an interest in the performance of the Minors’ Trust.

151. The Defendant had a duty to provide accountings under the terms of the Trust and
Florida Statute 736.08135.

152.  All accountings made to date have been incomplete, missing information and do
not even qualify as informal accountings. Wells Fargo, as Trustee has not provided the minor
beneficiaries with an adequate accounting or information for the minor beneficiaries to calculate

- the fees collected during the life of the trust.

153.  There is an inadequate remedy at law as to the financial information.

154. The ?laintiff asks the Honorable Court, to order the Defendant to provide an
accounting for the period between April 20, 2005 and the present that comply with all Florida
Statutes. This will result in an accounting that is clear, complete and in a form that a minor
beneficiary can understand.

WHEREFORE, Plaintiffs demand judgment against Wells Fargo for an accounting of fees
charged and collected by Wells Fargo and all subsequent trustees in their role administering the

Minors’ Trust.
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Count VII - Violation of Prudent Investor Rule
(By Plaintiff Against Wells Fargo)
The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for Violation of Fla. Stat. 518.11.

155. Wells Fargo was appointed by the Tribe as Trustee for the 2012 Minors' Trust to
provide trust administration services to the minor beneficiaries and as Trustee owed a duty to the
nﬁnor beneficiaries.

156. Florida Statute 518.11, Investments by Fiduciaries, Prudent Investor Rule, is a set
of duties that a fiduciary must follow.

157. Wells Fargo never complied with any of those duties, including but not limited to
consulting the minor beneficiaries about the investment objectives of the Trust. The Defendant
never reviewed the investments of the Trust to evaluate the investments according to market
conditions. The majority of the assets of the trust were left to languish in a money market fund.
There was no overall investment strategy. There was no attempt to diversity the investments or to
make investments that were in the interests of the minor beneficiaries.

158. Wells Fargo never pursued an investment strategy in accordance with Florida
Statute 518.11 that considered both the reasonable production of income and safety of capital,
consistent with the fiduciary's duties and purposes of the trust.

159. Wells Fargo never considered the general economic conditions, the role each
investment played within the overall portfolio, or the expected total return including both income
yield and appreciation of capital.

160. Florida requires a fiduciary to invest and manage investment assets as a prudent
investor would considering the purposes, terms, distribution requirements, and other

circumstances of the trust.
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161. Wells Fargo was required to exercise reasonable care and caution in the creation
and management of the investment portfolio as a whole and as a part of an overall investment
strategy that should incorporate risk and return objectives reasonably suitable to the trust.

162. Wells Fargo breached its duty of care to the beneficiaries. Wells Fargo failed to
adopt prudent investment strategies and failed to follow generally accepted practices for the
investment of the trust portfolio.

163. Wells Fargo failed to takes all the steps a reasonable investor would take to properly
manage the Minor Trust investment portfolio and breached his fiduciary duties by not following
the prudent investor rules explicitly defined by Florida Statute 518.11.

164. Wells Fargo’s negligence was the legal and proximate cause of damages to the
beneficiaries.

WHEREFORE, Plaintiffs requests that the Court enter judgment in its favor and against
Defendant Wells Fargo for damages and costs, and any such other relief the Court deems
appropriate.

Count VITI- Fraud
(By Against Wells Fargo, Barnhardt, Scott, Johnson and Joyce)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for negligence

165. Wells Fargo was appointed by the Tribe as Trustee for the 2012 Minors' Trust to
provide trust administration services to the minor beneficiaries and as Trustee owed a duty to the
minor beneficiaries.

166. Wells Fargo knowingly and fraudulently charged and collected millions of dollars

in unauthorized fees from the minor beneficiaries, such as, the WRS fee, a 12b-1 fee, a revenue

share fee, a sub-transfer agency fee, and a EB Asset fee and EB-Trustee/Custodian Trustee Fee.
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167. Wells Fargo and its agents/representatives has admitted in collecting unauthorized
fees from the minor beneficiaries.

168. Wells Fargo intended that the Trust statements would conceal the entire extent of
fees being charged to the minor beneficiaries so that Wells Fargo could continue serving as Trustee
to the Minors’ Trust. The minor beneficiaries reasonably believed that the misleading statements
were the full embodiment of the fees negotiated with Wells Fargo. Had the minor beneficiaries
known the statements were structured to conceal millions of dollars in unauthorized fees, Plaintiffs
would not have continued the relationship with Wells Fargo.

169. In addition, Defendants Barnhardt, Scott, Johnson and Joyce have engéged in an
ongoing to scheme to frustrate the minor beneficiaries from obtaining the information necessary
to fully account for the fraudulent fees charged. For months the Tribe, on behalf of its minor
beneficiaries, have made numerous requests (no less than eleven (11) times) from defendant Scott
and Bamnhardt but either received no response or was advised that the information was being
located.

170. Instead of providing the information necessary to fully account for the fraudulent
fees charged, Barnhardt, Scott, Johnson and Joyce attempted to cover up the scope of its misdeeds
by offering a miniscule refund of one of the unauthorized fees and a reduced fee structure to placate
the Tribe for years of collecting unauthorized fees from the tribe minor beneficiaires

171. As a direct and proximate result of the fraud by Defendant’s Wells Fargo,
Barnhardt, Scott, Johnson and Joyce, Plaintiffs have been damaged.

, WHEREFORE,. Plaintiffs demand judgment against Wells Fargo for damages,

prejudgment interest, costs, and any other relief as the Court deems just and proper.
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DEMAND FOR JURY TRIAL
Plaintiffs demand a trial by jury on all claims so triable.
DATED this 12th day of January, 2016.

/s’ALBERT L. FREVOLA, JR.
William R. Scherer

Florida Bar No. 169454
wscherer@conradscherer.com
ALBERT L. FREVOLA, JR.
Florida Bar No. 857416
afrevola(@conradscherer.com
JACK S. KALLUS

Florida Bar No. 56111
jkallus@iconradscherer.com
CONRAD & SCHERER, LLP
633 S. FEDERAL HIGHWAY 8 FL
FORT LAUDERDALE, FL 33301
Tel.: (954) 462-5500

Fax: (954) 463-9244

Attorneys for Plaintiffs
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} SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPTTA PAYMENT TRUST AGREEMENT
f SEMINOLE TRIBE OF FLORIDA
é? / HOLLYWOOD, FLORIDA
RESOLUTION NO. C-157-05

WHEREAS, the Seminole Tribe of Florida is an organized Indian Tribe as defined in Sectlon 16 of the
Act of June 18, 1934, as amended; and

WHEREAS, the Tribal Council, by Ordinance No. C-01-05, approved a new Seminole Tribe of Florida
Revenue Allocation & Per Capita Distribution Plan (herelnafter “Plan”); and

WHEREAS, the Tribal Councll, the governing body of the Seminole Tribe of Florida, proposes to
create a grantor trust (hereinafter “"Minors’ Trust”) for the benefit of the Seminole Tribe of
Florida’s current and future Minor Qualified Enrolled Tribal Members (herelnafter “*Minors”)
which would comply with the requirements of the Indian Gaming Regulatory Act and the
Plan; and

WHEREAS, Section 7 of the Plan provides for the deposit of any per capita distribution payments in
excess of $3,500.00 of the Minors during any month into the Minors’ Trust created for the
benefit of such Minors as approved by the Tribal Council for the future heaith, education
and welfare of said Minors; and

WHEREAS, each Minor's share in the Minors’ Trust shall be separately accounted for. Per capita
payments deposited into the Minors’ Trust shall be invested with Income eamed belng
“allocated among the shares of the Minors in respect to the principal allocated to such
shares for future distribution. The principal and income allocated to the Minor’s share of
the Minors’ Trust may be distributed or applied for the benefit of such Minor as provided
for In the Minors’ Trust. The independent trustee shall distribute the remaining prindipal
and any accumulated Income allocated to said Minor’s share of the Minors’ Trust as and
when the Minor attains the age of 18 unless the Minor is Incompetent or Incarcerated. In
that event, the independent trustee shall distribute the Minor’s entire accumulated share
of the Minors’ Trust to the acting independent trustee of the Seminole Tribe of Florida
Incompetent Members Per Capita Payment Trust Agreement or Seminole Tribe of Florida
Incarcerated Members Per Capita Payment Trust Agreement, as appiicable, then in
existence to be held as a separate share for the benefit of the former Minor.; and

WHEREAS, the Treasurer of the Seminole Tribe of Florida recommends the establishment of the
Minors’ Trust and the appointment of Wachovla Bank, N.A, as the Independent trustee for
the Minors’ Trust pursuant to a proposed Minors’ Per Capita Payment Trust Agreement, a
copy of which is attached hereto, marked Exhlbit “A,” and by this reference is
incorporated herein; and

WHEREAS, the Tribal Council having reviewed the proposed Seminole Tribe of Florida Minors’ Per
Capita Payment Trust Agreement is otherwise fully advised

EXHIBIT

A

.
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RE: SEMINOLE TRIBE OF FLORIDA MINOR'S PER CAPITA PAYMENT TRUST AGREEMENT
RESOLUTION NO. C-157-05
PAGE 2 OF 2

NOW THEREFORE BE IT RESOLVED: that the Tribal Council of the Seminole Tribe of Florida hereby
approves the Seminole Tribe of Florida Minors' Per Capita Payment Trust Agreement with Wachovia
Bank, N.A.; and

BE IT FURTHER RESOLVED: that the Chairman of the Tribal Councll is hereby authorized and directed
to execute the Seminole Tribe of Florida Minors’ Per Capita Payment Trust Agreement with Wachovia
Bank, N.A. with the Secretary of the Seminole Tribe of Florida to attest to his signature; and

BE IT FURTHER RESOLVED: that the Treasurer of the Seminole Tribe of Florida Is hereby authorized
and directed to deposit the designated portion of the Minors’ per capita payments into the Minors’ Trust
in accordance with the Plan and the Seminole Tribe of Florida Minors’ Per Caplta Payment Trust
Agreement with Wachovia Bank, N.A.; and

BE IT FURTHER RESOLVED: that Wachovia Bank, N.A. is hereby appointed as the Independent trustee
for the Minors’ Trust and the Treasurer of the Seminole Tribe of Florida is hereby authorized and
directed to compensate Wachovia Bank for its services as the independent trustee for the Minors’ Trust;
and

BE IT FURTHER RESOLVED: that this Resolution is hereby adopted after a motion made by Max B.
Osceola, Jr., seconded by David R. Cypress, and a roll call vote as follows:

Chairman Mitchell Cypress.......... ENEEEL et s st asare s e eyt neRasraset BEE0S AYE
Vice-Chairman Moses B, 0SCEOIA....ccc.ruiinmiminniniisssmerssonsironsieseisess sives AYE
Council Representative David R. Cypress.............uuvnnsinsnsnsssiesisess sr oo AYE
Council Representative Roger SMith......ceiccvueiriircninnnisvesiensissisrcsssinns +AYE
Council Representative Max B. 0SCe0Ia, Jr.........vcieisricraninrsnanesesaes v uenAYE

DONE THIS THE 20™ DAY OF April, 2005, at a special meeting of the Tribal Council, duly convened at
the Big Cypress Seminole Indian Reservation, Hendry County, Florida, with a quorum being present, by a
vote of 5 For, 0 Against, with 0 Abstentions.

Chairman
TRIBAL COUNCII

retary
TRIBAL COUNCIL
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SEMINOLE TRIBE OF FLORIDA %\0&5
y \ '
- PAntun TlR Q
THIS AGREEMENT is made as of the_c €) dayof P"PR’ I 2005,

between the SEMINOLE TRIBE OF FLORIDA, a federally recognized tribe under 25 U.S.C. §476
(hercinafter referred 10 as the “Grantor”), and WACHOVIA BANK, NATIONAL ASSOCIATION, |
a national banking association, and its successors in interest b.y.mergu (hereinafter together referred Ly
to as “Trustee™). |
WITNESSETH:

Grantor desires to create a trust for the benefit of the Grantor’s current and future Minor
Qualified Enrolled Tribal Members (hereinafter sometimes referred to as "beneficiary(ies)™).
Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and
all investments and reinvestments thereof and additions thereto shnll be referred to as the "Trust
Estate”. The Trustee agrees to hold, admmlster and distribute the Trust Estate for the uses and

purposes and subject to the terms and conditions hereinafter set forth. This Trust shall be known as

[l PR A i

e (pe “SEMINOLE TRIBE OF FLORIDA' MINORS' PER CAPITA PAYMENT TRUST _
AGREEMENT".
ARTICLE1
. st

Grantor intends that this Trust qualify as a grantor trust under Section 675(4)C) of the
Internal Revenue Code, and that it be irrevocable. Grantor may, at any time, and from time to time,

demand that the Trustee transfer to the Tribe such asset or assets of any separate trust or share

FTL:1319418:6
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created under this Trust Agreement as the Grantor shall direct in exchange for an asset or assets of

equi;'alent value, This right shall be nonfiduciary in nature and its existence and exercise shall not

be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes any and all rights to

alter, amend, revoke or terminate this Agreement, other than the right to amend this Agreement for

the sole purpose of brinﬁng the Trust into compliance with the Indian Gaming Regulatolry Act, 25

U.S.C. Section 2701 et. seq. ("IGRA"). |

N ARTICLET
| PURPOSE
Grantor intends for this Trust to comply with the requirements of IGRA for the purpose of

receiving and investing a portion of the per capita payments to which each current and future Minor

Qualified Enrolled Tribal Member is entitled until he or she attains the age of eighteen (18) years

and to make distributions pursuant to the terms of this trust prior to the time such Minor Qualified
. Enrolled Tribal Member attains the age of eighteen (18) years as may be required to provide for his

or her extraordinary or emergency medical needs as determined bereunder.

ARTICLE [ -

r.ﬂ-y.:,_'_'u' -
DRIVISION, CONTRIBUTIONS AND DISTRIBUTIONS
A. Division. One (1) separate share of this trust shall be created for each of Grantor's

current Minor Qualified Enrqlled Tribal Members. Each share shall be separately held, administered
and disposed of as provided herein, It is Grantor's intention to contribute to the trust each month a
portion of the monthly per capita payment, as defined in Article X, to which each beneficiary is
entitied by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution

among the shares of the beneficiaries as directed by Grantor. Each beneficiary's separate share of the
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trust shall be administered and accounted for it as though it were 2 separate trust. A new share shall
be created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she
is first entitled to a per capita payment. It is Grantor's specific intention and direction t'hat the assets
of the separate trusts be combined for ease of administration, provided that the separate character of
the beneficiaries’ shares be preserved. The Trustee shall account for the interest of cach beneficiary
separately, and 8 trust account statement shall be available at least quarterly to Guardian of the

beneficiary.
B.  Distributions. ' ,
| 1. Discretionary Payments, The Trustee shall collect the per capita payments and

any income attributable to each beneficiary’s separate trust share and, after paying from each

L]

beneficiary’s separate trust share the necessary expenses of administration that are properly
chargeable against such income, hold, administer and distribute the income and principal of such
share for the benefit of the beneficiary as provided herein. If, before anybeneficiary reaches the age
of eighteen (18) years, the beneficiary incurs, or will incur, expenses for extraordinary oremergency
medical treatment, the payment of which is not already provided for by the Grantor, insurance or
.— othenwise, the Guardian.of such beneﬁcigry'n;gy requesta distribution from the beneficiary’s share of
the trust to apply to such purpose, cither through reimbursement of documented and verified
expenditures made for the benefit of the beneficiary or payments to be made to a third party. Any
decision of the Trustee to invade the beneficiary's separate trust share for the purposes described
above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make
available to the Trustee during the administration of the Trust. Any distributions made hereunder
shall be from income first and thea from principal. Trustee acknowledges that, as of the date of this

trust, Grantor separately provides for all of the medical expenses of its members and that no
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distributions shall be made to a beneficiary under this Article II B. 1. for as long as Grantor
continues to do so. Grantor shall advise the Trustee of any changes in its policy with respect to the
payment of its members’ medical expenses. Any income or principal that is not distributed pursuant
to this Article 11, B. 1. shall be accumulated for the beneficiary’s benefit and distributed when he or
she attains the age of eighteen (18) years pursuant to Article I, B. 3.

2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the
benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general
trust principles of fiduciary duty and management. The Trust is specifically created as a Florida
agrecment, and the construction, validity and effect of this agreement and the rights and duties of the
beneficiaries and the Trustce thereof shall at all times be govemed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee
hereunder shall be linble; to any beneficiary except for damages attributable to the Trustee's gross
negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a

- ;meﬁciary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate

share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such

- - Jlitigation. «-«3@-‘1"—;%\ - ——— — . —~ r— —
3. Upon Attaiging the Age of Majority. Except as otherwise provided herein,
upon any bencficiary attaining the age of cighteen (18) years, the Trustee shall distribute that
beneficiary’s entire accumulated share of the trust outright to him or her, or to the Grantor or
Grantor’s designee to effect such distribution to such beneficiary. In the event that a beneficiary is
incarcerated in any penal institution or detention facility upon the beneficiary's attaining age eighteen
(18) years, the Trustee shall instead distribute the beneficiary's entire accumulated share of the trust

to the acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED MEMBERS PER
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CAPITA PAYMENT TRUST AGREEMENT then in existence to be held as a separate share'for the
benefit of such beneficiary and disposed of under-the terms thereof. Inthe event that a beneficiary is
incompetent (as determined under Tribal guidelines) at the time he or she attains the age of cighteen
(18) years, such beneficiary's entire accumulated. trust shall instead be distributed to the acting
Trustee of the SEMINOLE TRIBE OF FLORIDA INCOMPETENT MEMBERS PER CAPITA
PAYMENT TRUST AGREEMENT then in existence to be held as a separate share for the benefit of
such beneficiary and disposed of under the terms thereof. Trustee shill not have a duty.' to seciothe
proper application of the distributed funds and Trustee's receii:t shalll serve as full acquittal of its
obligations hexeundér.

4, Naotice of Distributions. - Trustee agrees to provide at least thirty (30) calendar-
days advance written notice to Grantor of its intent to make any distributions hereunder, except for
those which are for the extraordinary or emergency medical needs of a beneficiary pursuant to
Article IlI B.1.

S. Confidentiality. Except-as provided herein and in the Tribe's Revenue
Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to

- "* the beneficiaries-strictly-confidential, e, - ———— A,

6. Death of Beneficiary. In the event a beneficiary dies before he or she attains
the age of cighteen (18), his or her share of the trust shall terminate and any assets remmmng in the
trust at his or her death, including any accrued net income, shall be distributed to those persons
entitled to receive those assets under the existing Seminole Tribe Probate Code, as if the beneficiary

had then died intestate and without creditor, or if such Code is not then in existence, or if there be no
such person entitled to receive those assets under such Code, then to those persons who would then

be entitled to receive such assets under the Florida Probate Code, as if the beneficiary had then died
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intestate and without creditor as a resident of Florida.
ARTICLE IV
JTRUSTEE SUCCESSION

A.  Theterm "Trustee" and the pronouns therefor shall mean Trustee or Trustees from
time to time qualified and acting and shall be construed as masculine, feminine or neuter, and inthe
singular or plural, as the sense requires.

B. Any 'Tr;xstee may resign at any time by delivering written notice of the same to the
other Trustee, if any, and to Grantor, no later than thisty (30) cnlelndar days prior to the effective date
of such resignation. .

C.  Notwithstanding anything contained herein to the contrary, Grantor shall have the
power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an
additional Trustee hereunder, (2) remove any existing Trustee , and (3) upon such removal, or in the
event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate
Trustee as successor Trustee.

D.  Every successor Trustee shall have all the powers given the originally named Trustee.

e N0 suceessor Trustee shall-be liable for the octs or omissions of any prior:{usteg.fom the duty.t0 - mey
audit the acts or accounts of any prior trustee, or from duty to file claim(s) against any prior trustee or
the trust estate or trust share(s).

E.  The Guardian of a beneficiary shall receive notice and have autharity to act for such
beneficiary under this Article.

F.  No Trustee wherever acting shall be required to give bond or surety or be appointed

by or account for the administration of any trust to any court. Grantor expressly waives compliance
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by Trustee with any law now or hereafter in effect requiring qualification, administrdtion or
accounting by the Trustee with or to any court. - '

G.  Anyindividual Trustee may at any time or times by writing delivered to 3hecérpome
Trustee delegate to it any or all of his or her powers.

H. Except as otherwise specifically provided, if at any time multiple Trustees shall be
evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall
have no liability for participating in or carrying out the acts of the controlling Trustee:

ARTICLEV | .
ADMINISTRATIVE PROVISIONS

The following provisions shall apply to the trust estate and to the separate trust shares under
this Agreement:

A.  Transferto New Mipor's Trust. In the event that the Grantor establishes a subsequent
trust to receive any portion of the per capita payments to which Minor Qualified Ensolled Tribal
Members a:e entitled, which trust satisfies the per capita distribution requirements of IGRA and
which is not rejected by the Bureau of Indian Affairs, then, upon Grantor’s direction, all or any
" ewwome pOioQaf the amounty held undes g pist s 1o the Tonsiee afasidgw trasttobe __
held, administered and distributed in accordance with the terms of such new trust, in scparate shares

for the then existing beneficiaries, provided that the amount of a beneficiary's vested interest in the
trust property and estate shall not be reduced by reason such transfer to the new trust,

B. Spendthrifi Provisions. The interest of a beneficiary in principal or income shall not
be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal
process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share

shall vest ina beneficiary prior to distribution. No beneficiary shall have a preferred claim on, or any
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beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument
shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall

not be secured by the beneficiary’s interest in the trust or any sums held in trust for such beneficiary.

C.  Accrued and/or Undistributed Income. Unless otherwise specifically provided herein,

income received after the last income payment date and undistributed at the termination of anyestate
or interest shall, together with any accrued income, be paid by Trustee as income to the persons
entitled to the mxt.successive interest in the proportions in which they take that interest, subject,

however, to any power of appointment hereinabhove given.

ARTICLE VI
TRUSTEES" POWERS, DUTIES AND DISCRETION
A.  Powers. Trustee shall hold, manage, care for and protect the trust property and,
except as otherwise limited herein, shall have the following powers and, except to the extent
inconsistent herewith, those now or hereafter conferred by law:

1. Toretsin any property (including stock of any corporate trustee hereunder or
of a parent or affiliate company) originally constituting the trust or subsequently added thereto,
r— altheugh not-of-a:type,.quality cldivémiification.considered proper for trust investments; . -

2.  Toinvest and reinvest in any and all kinds of securitics, domestic or foreign,
including common and preferred stocks, bonds, mutual funds, commodities, options (covered and
uncovered), hedge funds, debentures, notes, commodity. contracts, mortgages and options on

; and money market funds, commercial paper, repurchase agreements, United States
Treasury obligations, certificates of deposit, savings accounts, checking accounts and any other cash
investment medium; and investment trusts and in common trust funds; and any real property
(including & private residence); and any personal or mixed property; and any business, mining or
farming operation or other venture; or in any other interest or investment medium, including the
purchase of insurance on the life of any individual, even if such investment would not be of a
character authorized by applicable law but for this provision, all without diversification as to kind or
amount, without being restricted in any way by any statute or court decision (now or hereafter
existing) regulating or limiting investments by fiduciaries;

3. Toacquire an undivided interest (e.g. as tenant in common) in any trust asset;
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4, To cause any securities or other property, real or personal, belongiﬁg to the
trust to be held or registered in Trustee's name or in the name of a nominee or in such qther form as
Trustee deems best without disclosing the trust relationship; *

5. To vole in person or by general or limited proxy, or refrain from voting, any
corporate securities for any purpose, except that any security as to which Trustee's possession of
voting discretion would subject the issuing company or Trustee to any law, rule or regulation
adversely affecting either the company or Trustee's ability to retain or vote company securities, shall
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income
from the trust; to exercise or sell any subscription or conversion rights; to conseat to and join in or
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liquidations and
in connection therewith to deposit securities and accept and hold other securities or propertyreceived |
therefor; o .
. . Y
6. To lease trust property for any period of time though commencing in the future
or extending beyond the term of the trust;

7. To borrow money from any lender, including any Trustee hereunder, to
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any
property in the trust upon such terms and conditions as Trustee deems appropriate;

8. To make loans, extend credit, or pledge any property in the trust to or for the
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate;

9, To sell at public or private sale, contract to sell, convey, exchange, transfer,
lease, rent and otherwise deal with the trust property, real or personal, and any reinvestments thereof
from time to time for such price and upon such terms as Trustee deems appropriate;

10.  To employ accountants, bookkeepers, investment counsel, agents, attomeys
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable
compensation for their services;
TIT el Ly -ravﬁlnﬂﬁm ——— a -’ M:M’m
11.  To compromise, contest, prosecute or abandon claims, including claims for
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or

agreement;

12.  Todistribute income and principal in cash or in kind, or partly in each, and to
allocate ordistribute undivided interests or different assets or disproportionate interests in assets, and
to value the trust property and to sell any part or all thereof in order to make allocation or
distribution. Any property distributed in kind shall be valued at the date of distribution. No
adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the
consent of nor be subject to question by any beneficiary;

- 13, Todeposit funds in another department of any Corporate Trustee hereunder or
in a bank that is affiliated with any such Corporate Trustee;

— . _ _FIL]3]94186
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14.  To maintain reasonable reserves out of income (when sufficient principal cash
is not available) for depreciation, depletion, mortgage amortization, obsolescence, taxes and special
assessments, repair and alteration of any real property ‘and improvements which are assets of the
trust;

15.  Trustec may direct that all or any part of the assets of the trust be moved from
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction
to another, if Trustee reasonably believes such chnnge of governing law and/or change of situs of
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust;

16.  To delegate between themselves or to others any powers granted by law or
under the provisions hereof, including (without limitation) the power to sign checks and to have ,
access to safe deposit boxes, the power to give instructions regarding the purchase, sale or
management of investments to any stockbroker, custodian or other agent and the power to execute
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided,
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustee is
expressly excluded from participation under any other provision of this Agreement; and

17.  To perform other acts necessary or appropriate for the proper administration of
the trust, execute and deliver necessary instruments and give full receipts and discharges.

B. Ammw_(hmm Trustee shall render an accounting of all receipts
and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s)
of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the
recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the

o ‘:;* awounung by said recipient. Trustee shall be mmbursed for all reasonable expenses incurred in the

—— A~ e - . ""'m m - T AT
manngemcnt and protection of the trust and shall have the right to receive reasonable complnuhon

bt T

It

for services rendered. The compensation of any corporate Trustee shall be in accordance with its
schedule of fees in effect from{ time to time. Trustee agrees to prepare all required tax returns for the
Trust based upon its usual a;xd customary fees. Trustee agrees to give Grantor at least thirty (30)
calendar days notice prior to any increase in any fees.
C.  Discreti \
1. The exercise by any Trustee of the discretionary powers herein granted with

respect to any property given hereunder or the payment, application or accumulation of income or the
FTL:1313418:6
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payment or application of principal of any trust created hereunder shall be final and conclusive upon
all persons interested.here\mder and shall not be subject to any review whatsocver. '

2. It is Grantor's intention that Trustee shall have the greatest lat'itqde in
exercising such discretionary powers, and that the person or pmons entitled to receive the principal
of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only
to such principal as may remain after the last exercise of such continuing discreﬁonary powers.

D.  Right of Guardian to Direct Investments. The Guardian(s) of each beneﬁcmry shall

have the right to direct that such beneficiary's share of the trust pmperty be invested in one or more

L]

investment alternatives as are approved by the Tribe from time to time. In the event no such
direction is made, a beneficiary's share shall be invested in such investment alternatives as the
Trustee shall determine from time to time in the Trustee's discretion.
ARTICLE VI
TRIBAL SOVEREIGNTY
Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the

Tribe.

No perzon, bank or trust company, corporation, partnership, association or firm dealing with
Trustee or holding or keeping any nssets of the trust shall be required to investigate the authority of
Trustee for entering into any transaction involving assets of the trust or to see to the application of
the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof,

or be under any obligation or lisbility whatsoever, except to Trustee; and any such person, bank or
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trust company, corporation, partnership, association or firm shall be fully protected in making

disposition of any assets of the trust in accordance with'the directions of Trustee.

ARTICLE IX
COUNSEL

Trustee may consult with legal counsel (who may be counsel to Grantor) conceining any
question which may arise with reference to the duties or oBligations of Trustee under this Agreement
and the written opin'ion. of such counsel shall be full and complete authorization and protection in
respect of any actions taken or suffered by Trustee in good faith and in accordauce with the opinion
of such counsel.

ARTICLEX
DEFINITIONS

A. Code All reférenoee herein to the "Internal Revenue Code" or to the "Code” shall refer to
the Internal Revenue Code of 1986 as it now exists or may heréafter be amended or any substitute
Federal Internal Revenue Code subsequently enacted,

B. Corporgie Trustee. Whenever used herein, the term "Corporate Trustec” shall mean any
bank or trust company having.assets under mm;sament.mamesa of Five Hundred Million Dojlars
($500,000,000) and which is qualified to conduct trust business under the laws of Florida.

C. Guardign(s) — means that individual or those individuals designated by the Tribal Council
of the Seminole Tribe of Florida to serve as guardian(s) of 8 Minor Qualified Enrolled Tribal
Member.

D. |GRA - means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102
Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments |

thereto.
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E. Incompetent Qualified Enrolled Tribal Member — means any Qualified Enrolled Tribal
Member who has attained the age of eighteen (18) years, but who has been determined to be
incompetent by the Tribal Council, including a Tribal member declared 'mcompetem'by a court of
competent jurisdiction.

F. Minor Qualified Enrojled Tribal Member — means a Qualified Enrolled Tribal Member
who has not attained the age of eighteen (18) years.

G. Percapita payment — means the payment of money or other thing of value b'y Grantorto
Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the Tribe's
gaming activities as the term is used under IGRA.

H. OQuslified Enrolled Tribal Member ~ means any living Tribal Member who is duly
enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution.

I. RAP - meaas Seminole Tribe of Florida's Revenue Allocation & Per Capita Distribution
Plan.

J. Resolution and Ordinance — means the formal documents through which the Tribal
Council exercises its legislative authority. For purposes of this Trust and the Revenue Allocation &
Per Canita Diggibution Blan.theterms Resolution and Ordinance shall have the same definitionsas______
s& forth in Article IV, Sections 1 and 2 of the Amended Bylaws of the Seminole Tribe of Florida.

K. Sccretary — means the Secretary of the Interior or authorized representative.

L. Tribe - means the Seminole Tribe of Florida, a federally m’d Indian Tribe,

M. Tribal Council - means the governing body of the Seminole Tribe of Florida.

ARTICLE X1
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A.  Headings. Headings used herein are for'convenience and reference and shall have no
force, effect or legal meaning in the construction, interpretation or enforcement of this Agreement or
any provision herein,

B.  InGenem). Throughout this Agreement, unless the context otherwise retI]uires. the
masculine gender shall be deemed to include the feminine and the neute:. and the singular ghall be
deemed to include t'he'pl;u'al and vice versa,

C.  Juisdictiog. Jurisdiction and venue for any litigation between the Trustee and a

beneficiary shall lic only in Broward County, Florida.

ARTICLE XT[
IRREVOCABLE

Grantor has been advised with respect to the difference between revocable and irrevocable
trusts and hereby declare that this Agreement and the trust shares created hereby are irrevocable and
maynotbenmended.xevoked or modified in any manner or respect, other than the right to amend

o~ = am e "‘-bum‘._ C——— [P, ae xmm

thls Agreement for the sole purpose of b bringing the Trust into compliance with IGRA. In the event
that this Agreement is terminated for any reason, distribution of a beneficiary’s share may only be
made to the beneficiary, the beneficiary's Guardian or to another trust in which the beneficiary's
rights are fully vested, and under no circumstances, shall any assets of this Trust revert back to the

Tribe.
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ARTI X1l
ACCEPTANCE BY TRUSTEE/NON-RECORDATION
Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement

shall not be recorded in any public records.

ARTICLE XIV
EXECUTION OF AG

This Agreement may be signed in one or more counterparts each of which, when executed
with the same formality and in the same manner as the original, shall constitute and serve as the
original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it

were an original signature.

IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this
instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this
instrument in the presence of each other, effective the day and year first above written at Hollywood

Seminole Indian Reservation, Broward County, Florida.

Signed, sealed and delivered
in the presence of:
SEMINOLE TRIBE OF FLORIDA,
Grantor
7 By:

e ¢ 73R | DA -
/

WACHOVIA BANK,N.A,, TRbA] (Counrc)
W ' Trustee  —
wM .@WJ By:W
<
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )
I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by _Mitche C\;: press  the __Chairman~  of the
Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced

Sewiade Tr'be of Ft identifies bom as identification.

WITNESS my hand and official seal in the State and County last said this _&.l day of

A (‘)_0:\\ , 2008. W

Notary Public, State of Florida at Large

Typed, printed or stamped name of Notary Public

¥ ’Ecommm #DD381194
%‘% ¥ Expires: DEC. 21, 2008

"5.‘!{.!.‘»“ ww . AARONNOTARY.com
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

. TN T
acknowledged before me by ___ 7/ chwes S. CAwArS _, the [f, 54 Tavst Aot

Wachovia Bank, N.A., as Trustee, who is personally known to me or who has produced

Ao A as identification.

WITNESS my hand and official seal in the State and County last said this __o? 3 day of

4’/4;‘4 , 2005.

Notary ﬁi. State of Fl% rida at Large

__//ﬁ’gﬁ_&%/ Sequ vl
Typed, printéd or stamped nanié of Notary Public

n Seguine
WA: ns:.ﬁsm DPIRES

Juw 11,2000
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SEMINOQLE TRIBE OF FLORIDA

MINORS' PER CAPITA PAYMENT AGREEMENT
(Terminates At Age 18)

SCHED A

Received from the SEMINOLE TRIBE OF FLORIDA, for deposit to the above-captioned
trusts:

Cash - $10.00

Dated: M% WACHOVIA BANK, NA.

Trustee -
By:

.

Title: V£, SR. Ywsy fwispe
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Fee Schedule

Seminole Tnbe of Flunda Minors Per Capita Payment Trus!

Worhovin Bunbe N A serves as brustee. lnvestonent Montaver sund Recordheeping Svent fae the Scaninol
Uit of Florida SHoars' Pey Capita Pasment Teust ¢ Trust™

| rustee svivice 4 b o

- Annual fee of 10 basis points on the total market value of the assets

Moot and bay Peepaeatmn { harges

- Per participant charge for the first twelve full months after assets are received $24,00
« Annual per participant charge for statements in excess of 4 $8 00
« Annual Tax Preparation Fee 8D

Miscellancons
1 The charge for distribution checks is $20.00 per check plus postage
2 The check stop payment charge is $20 00 per check
3 Fees are calculated and charged to the participants’ account monthly
4 Fees quoted do not include out-of-pocket expenses incurred.
5 Services not detailed above or special requests will be quoted at the time of the request

Frint Assers Allocating

fandd Name ! Class Shao e CESP w Ficker e Atlocahinn
Evergreen Treasury Money Market | 300237443 ETYXX 20
Evergreen Adjustable Rate | 288913202 EKIZX . 40
Evergreen US Government Income 300237668 EUSYX 40

A prospectus for each of the aforementioned funds has been provided to the undersigned who are duly authorized
to act on behaif of the Seminole Tribe of Florida with respect to the Trust

Evergreen Funds - Wachovia receives from the Evergreen unds $12 per participant account per fund for shareholder and
administrative services  Certain Evergreen Funds may impose redemption fees on shares that are translemed or exchanged out
of the fund before the applicable minimum holding penod. Please read the applicable (und’s prospecius for more information
aboul the fund and any applicable redemption fees.

Fee Schedule Accepted for The Seminole Tribe of Flonda:

By . et o -
. Chairman

Date -/} . 2005 _,?,.- WACHOVIA

EXHIBIT

B
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i ADOPTION OF A TEW MINORS PER C4PITA PAYMONT TRUST,; TIHE MERGER OF THE
EXIETING FAMORS” PUE CAPITA FAYMENT TRUST WITH AND INTO THE NEW MINGILS®
PHE CAPITAPAYMERNT TRUST; THE CONTRIBUTION OF FUTURE PER CAPITA GAMING
DISTRIBUTIONS TO THE NEW WMINORS™ PER CAPITA PAYMENT TRUST: AND THE
APPOINTMENT OF WACHOVIA BANK, W.A. AS TRUSTEE OF THE NEW MINOR’S PER
CAPITA PAYMENT TRUST

SEMINOLE TRIBE OF FLORIDA
HOLLYWOOD, FLORIDA

RESOLUTION NO. C-034-08

WHEREAS, the Seminole Tribe of Florida is an organized Indian Tribe as defined in Section 16 of the Act
of June 18, 1934, as amended; and .

WHEREAS, the Tribal Council of the Seminole Tribe of Florida is the govetning body of the Seminole
Tribe of Florida; and

WHEREAS, Section 2710(b)(3)(C) of the Indian Gaming Regulatory Act of 1988 (“IGRA™), 25U.S.C. §§
2701 et seq. (1988), provides that an Indian Tribe may make per capita gaming distributions to
Tribal members provided that, among other things, the interests of minor Tribal members in
their per capita gaming distributions are protected and preserved; and

WHEREAS, Section 290.15 of Title 25 of the Code of Federal Regulations, 25 C.F.R. § 290.15 (2007),
provides that an Indian Tribe may establish a trust account with a financial institution to hold
per capita gaming distributions for the benefit of minor Tribal members; and

WHEREAS, the Seminole Tribe of Florida, as a sovereign Indian nation, has the right, authority and ability
to establish a trust governed by IGRA, the laws of the State of Florida, and the laws of the
Seminole Tribe of Florida to hold and administer per capita gaming distributions for the
benefit of the minor members of the Seminole Tribe of Florida; and

WHEREAS, the Seminole Tribe of Florida established a trust for the benefit of its minor Tribal members on
April 20, 2005, which is known as the “Seminole Tribe of Florida Minors’ Per Capita Payment
Trust Agreement” (hereinafter referred to as the “2005 Minors® Trust”) to which some of the
minor members’ shares of per capita gaming distributions were contributed for such members’
benefit; and

WIHEREAS, Article IIL.B.3. of the 2005 Minors’ Trust provides that, subject to certain limited exceptions,
each minor member’s share of the 2005 Minors’ Trust must be distributed outright to such
member upon attaining the age of eighteen (18) years, and does not provide incentives for a
minor member to complete his or her high school or college education, attain financial literacy,
serve in the United States military or refrain from the use of drugs or other controlled
substances; and

EXHIBIT

&
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Pl RBOFTION OF A NI MINGES PER CATITA PAYMENT TRUYT, THE MERGER OF THE
FRIETING MRORE PUR CAPITA PAYMENT TRUST WITH ANMD INTO THE NEW MINORS?
LCAPTYA PAYMENT TRUST,; THE CONTRIBUTION OF FUTURE PER CAPITA LA MING
PISTRIBUTIOHE 1o THE NEW MINORS® PER CAPITA PAYMENT TRUST; AND THE
APPOINTMENT OF WACHOVIA BANK., N.A. AS TRUSTEE OF THE NEW MINOR’S PER
CAPITA PAYMENT TRUST

Pl

RESOLUTION MO, C-034-08
PAGE TWO

WHEREAS, it is determined to be in the best inietests of the minor members of the Seminole Tribe of
Florida that the assets of the 2005 Minors’ Trust be held, administered and distributed in a
manner which provides incentive to such minor membets to continue their education, achieve
financial literacy, serve in the United States military and avoid the use of controlled
substances; and

WHEREAS, to that end, it is proposed that the Seminole Tribe of Florida establish and implement a new
trust to hold, administer and distribute per capita gaming distributions for the benefit of its
minor members in the form attached hereto as Exhibit “A*, which ttust would be known as the
“Seminole Tribe of Florida Minors® Per Capita Payment Trust Agreement Under Agreement
Dated October 17, 2007, as successor by merger of the Seminole Tribe of Florida Minors” Per
Capita Payment Trust Agreement dated April 20, 2005” (hereinafter refetred to as the “2007
Minors’ Trust™); and

WHEREAS, the 2007 Minors’ Trust has not been rejected by the Burean of Indian Affairs and complies
with IGRA in fulfilling the Seminole Tribe of Florida’s duty to safeguard the per capita
gaming distributions of minor Tribal members; and

WHEREAS, Article V.A. of the 2005 Minors’ Trust provides for the transfer of all of the trust property of
the 2005 Minors® Trust to a new trust for administration and distribution in accordance with
the provisions of such new trust, provided that the amount of a beneficiary’s vested interest in
the property of the 2005 Minors’ Trust is not reduced by reason of such transfer; and

WHEREAS, it is proposed that the 2005 Minors® Trust be merged with and into the 2007 Minors’ Trust,
that a assets of said 2005 Minors’ Trust as well as a portion of the future per capita gaming
distributions to minor Tribal members, as determined by Tribai Council from time to time, be
held and administered for the benefit of such minor Tribal members in accordance with the
terms of the 2007 Minors’ Trust without reduction in the amount of any beneficiary’s vested
interest in the trust property; and

WHEREAS, it is proposed that Wachovia Bank, National Association, a national banking association, and
its successors in interest by merger (hereinafier referred to as “Wachovia™), be appointed to
serve as the Trustee of the 2007 Minors’ Trust upon the same terms and conditions as it served
heretofore as Trustee of the 2005 Minors® Trust; and
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NOW THEREFORE BE IT RESOLVED: that the Tribal Council of the Seminole Tribe of Florida hereby
adopts the 2007 Minors® Trust on behalf of the minor members of the Seminole Tribe of Florida and
authorizes the Chairman to execute the same for and on behalf of the-Seminole Tribe of Florida; and

BE IT FURTHER RESOLVED: that the 2005 Minors’ Trust shall be merged with and into the 2007 Minors’
Trust and that all trust assets of the 2005 Minors’ Trust shall become part of, and shall be administered and
distributed in accordance with the terms and conditions of, the 2007 Minor’s Trust; and

BE IT FURTHER RESOLVED: that Wachovia be, and hereby is, appointed to serve as Trustee of the 2007
Minors® Trust upon the same terms and conditions that Wachovia served as Trustee of the 2005 Minors’
Trust; and

BE IT FURTHER RESOLVED: that this resolution is hereby adopted after motion duly made by David R.
Cypress, seconded by Max B. Qsceola, Jr., and a roll call vote as follows:

Chairman Mitchell Cypress..........cvoeeviemreenieeranian AYE
Vice-Chairman Richard Bowers, Jr.........ocoveviieneaiae AYE
Council Representative David R. Cypress................ AYE
Council Representative Roger Smith..........ccccocvvnirinnen. AYE
Council Representative Max B. Osceola, Jr............... AYE

DONE THIS THE 17™ DAY OF OCTOBER, 2007 at the special meeting of the Tribal Council, duly
convened at the Tampa Seminole Indian Reservation, Florida, with a quorum being present, by a vote of 5
For, 0 Against, with no Abstentions.

Chairman
TRIBAL COUNCIL
ATTES

1 peio il

TR[BAL COUNCIL
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SEMINOLE TRIBE OF FLORIDA
MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT

THIS AGREEMENT is made as of the_ 4% day of _ADYEMBER , 2007, between the

SEMINOLE TRIBE OF FLORIDA, a federally recognized Indian tribe under 25 U.S.C. § 476
(hereinafter referred to as “Grantor” or “Tribe”), and WACHOVIA BANK, NATIONAL
ASSOCIATION, a national banking association, and its successors in interest by merger (hereinafter
collectively referred to as “Trustee”).

WITNESSETH:

Grantor desires to create a trust for the benefit of the Grantor’s current and future Minor
Qualified Enrolled Tribal Members (hereinafter sometimes referred to as "beneﬁciary(ies)"’).
Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and
all investments and reinvestments thereof and additions thereto shall be referred to as the "Trust
Estate”". The Trustee agrees to hold, administer and distribute the Trust Estate for the uses and
purposes and subject to the terms and conditions hereinafter set forth. This Trust shall be known as
the “SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST
AGREEMENT UNDER AGREEMENT DATED M,‘EOW, as successor by merger of
the SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST
AGREEMENT dated April 20, 2005.”

ARTICLE ]

IRREVOCABLE GRANTOR TRUST

Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the
Internal Revenue Code of 1986, as amended, and that it be irrevocable. Grantor may, at any time,

and from time to time, demand that the Trustee transfer to the Tribe such asset or assets of any

FTL:2345135:1
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separate trust or share created under this Trust Agreement as the Grantor shall direct in exchange for
an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and
exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes
any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend
this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming
Regulatory Act, 25 U.S.C. Section 2701 et seq. (“IGRA”).

ARTICLETI

PURPOSE

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of
receiving and investing a portion of the per capita payments to which each current and future Minor
Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions
provided herein and, in the meantime, Trustee shall make distributions as may be required to
provide for the Minor Qualified Enrolled Tribal Member’s extraordinary or emergency medical
needs.

ARTICLE 1l

DIVISION, CONTRIBUTIONS AND DISTRIBUTIONS

A. Division, One (1) separate share of this trust shall be created for each of Grantor's
current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered
and disposed of as provided herein. It is Grantor’s intention to contribute to the trust each month a
portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is
entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution
among the shares of the beneficiaries as directed by Grantor. Each beneficiary’s separate share of the

trust shall be administered and accounted for as though it were a separate trust. A new share shall be
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created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she is
first entitled to a per capita payment. It is Grantor’s specific intention and direction that the assets of
the separate shares be combined for ease of administration, provided that the character of the
beneficiaries® separate shares be preserved. The Trustee shall account for each share of each
beneficiary separately, and a trust account statement shall be available at least quarterly to the
Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income
attributable to each beneficiary's separate share of the trust property and, after paying from each
beneficiary’s share the necessary expenses of administration that are properly chargeable against
such income, hold, administer and distribute the income and principal of such share for the benefit of
the beneficiary as provided herein.
B. Distributions.

1. Discretionary Payments. If, before the beneficiary has received a distribution
of all trust property which comprises such beneficiary’s separate share of trust property, the
beneficiary incurs, or will incur, expenses for extraordinary or emergency medical treatment, the
payment of which is not alfeady provided for by the Grantor, insurance or otherwise, the Guardian of
such beneficiary (or the beneficiary himself/herself, if the beneficiary has attained the age of eighteen
(18) years while a separate trust share is being maintained for such beneficiary hereunder) may request
a distribution from the beneficiary's share of the trust property to apply to such purpose. Such
distribution shall be made either through reimbursement of documented and verified expenditures
made by or for the benefit of the beneficiary or through direct payments to a third party. Any decision
of the Trustee to invade the beneficiary’s separate share of trust property for the purposes described
above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make

available to the Trustee during the administration of the Trust. Any distributions shall be made first
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from income and then from principal. Trustee acknowledges that, as of the date of this trust, Grantor
separately provides for all of the medical expenses of its members and that no distributions shall be
made to a beneficiary under this Article III B. 1. for as long as Grantor continues to do so. Grantor
shall advise the Trustee of any changes in its policy with respect to the payment of its members’
medical expenses. Any income or principal that is not distributed pursuant to this Article I, B, 1.
shall be accumulated for the beneficiary’s benefit and distributed as provided in Article III, B. 3.
herein.

2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the
benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general
trust principles of fiduciary duty and management. The Trust is specifically created as a Florida
agreement, and the construction, validity and effect of this agreement and the rights and duties of the
beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee
hereunder shall be liable to any beneficiary except for damages attributable to the Trustee’s gross
negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a
beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate
share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such
litigation.

3. Mandatory Distributions. Subject to the provfsions of Article V11, the Trustee

shall distribute each beneficiary’s separate share of trust property to such beneficiary as follows:

a. Distribution to Trusts for Incarcerated or Incapacitated Tribal

Members. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such

beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be
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made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED
MEMBERS’ PER CAPITA PAYMENT TRUST AGREEMENT then in existence (“Incarcerated
Members’ Trust”) to be held as a separate share for the benefit of such beneficiary and disposed of
undex.' the terms thereof. If there is no Incarcerated Members’ Trust then in existence, Trustee shall
hold and/or distribute the beneficiary’s share in the manner directed by the Tribal Council or its
Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such
beneficiary is incapacitated (as determined by the Tribal Council), all distﬁbutioﬁs hereunder to or
for the benefit of the beneficiary shall cease, and such distribution shall be made to the then acting
Trustee of the SEMINOLE TRIBE OF FLORIDA INCAPACITATED MEMBERS’ PER CAPITA
PAYMENT TRUST AGREEMENT then in existence (“Incapacitated Members’ Trust™) to be held
as a separate share for the benefit of such beneficiary and disposed of under the terms thereof. If
there is no Incapacitated Members’ Trust then in existence, Trustee shall hold and/or distribute the
beneficiary’s share in the manner directed by the Tribal Council or its Designee. If a beneficiary is
simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary’s entire share
of the trust to one or both of the Incarcerated Members’ Trust or the Incapacitated Members’ Trust in
such proportions as the Tribal Council or its Designee shall direct. Ifthere is neither an Incarcerated
Members’ Trust nor an Incapacitated Members’ Trust then in existence, Trustee shall hold and/or
distribute the beneficiary’s share in the manner directed by the Tribal Council or its Designee. The
provisions of this paragraph a. shall override all other mandatory distribution provisions contained in
this Article III B. 3.

b. Annual Distributions. Beginning on the beneficiary’s twenty-first
(21*") birthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h.

of this Article Il B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary’s
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share of trust property an amount equal to five percent (5%} of the Value of the beneficiary’s share of
the trust property (as defined in Article XI) in twelve (12) equal installments on the first day of each
month thereafter.

c. Primary Education Incentive. In addition to the annual distributions
provided above, beginning on the later of (i) the thirtieth (30™) day following fhe date on which the
beneficiary provides the Trustee with proof in a form acceptable to Trustee of the beneficiary’s (A)
graduation from high school, or (B) obtaining a passing score on the Tesfs of General Education
Development and/or such other high school equivalency tests as are required by the State of Florida
or the state of such beneficiary’s residence to certify a person as having high school-level academic
skills (collectively referred to herein as a “GED”), and (ii) the beneficiary’s eighteenth (1 8“‘)
birthday, aimd continuing until the applicable Final Distribution Date as hereinafter defined in section
h. of this Article IlI B. 3., Trustee shall distribute annually to the beneficiary from such beneficiary’s
share of trust property an amount equal to five p&cent (5%) of the Value of the beneficiary’s share of
the trust (as defined in Article XI) in twelve (12) equal installments on the first day of each month
thereafter. The Value of the beneficiary’s trust property shall be the value that is determined by the
Trustee as of the date that beneficiary is first entitled to distributions under this paragraph, and as re-
determined by the Trustee as of each anniversary thereof while a separate trust share is being
maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to the contrary,
in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. of this
Article III B. 3., the Value of the beneficiary’s trust property for purposes of paragraph b shall be
equal to the Value as determined and/or re-determined under this paragraph c.

d. Financial Literacy Incentive. In addition to the distributions provided

in paragraphs b. and c. of this Article III B. 3., within thirty (30) days following the date on which
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any beneficiary who qualifies for distributions provided in paragraph c. (by reason of graduating
from high school or obtaining a GED and having attained age eighteen (18)), provides the Trustee
with proofin a form acceptable to Trustee of the beneficiary’s satisfactory completion of a financial
literacy program approved by the Tribal Council, the Trustee shall make a one-time distribution to
such beneficiary from such beneficiary’s share of trust property of an amount equal to the lesser of
Thirty Five Thousand Dollars ($35,000.00) or the entire remaining Value of the beneficiary’s share
of trust properfy.

€. Two-Year Degree Incentive Distribution. In addition to the any

distributions to which a beneficiary may be entitled under paragraphs b., c. and d. of this Article III
B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of (i) all of the requirements of a two year Post-
Secondary Educational Program approved by Tribal Council, or (ii) one-half (1/2) of the
requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as
established by applicable program-of-study guidelines published by such post-secondary educational
institution, the Trustee shall make a one-time distribution to such beneficiary from such beneficiary’s
share of trust property of an amount equal to twenty-five percent (25%) of the Value of the
beneficiary’s share of trust property as of the date such beneficiary first became entitled to such
distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution
described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously
received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article III B. 3.

hereof.
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f. Four-Year Degree Incentive Distribution. In addition to the any
distributions to which a beneficiary may be entitied under paragraphs b., c. d. and e. of this Articie 11
B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of all of the requirements of a four year Post-
Secondary Educational Program approved by Tribal Council, as established by applicable program-
of-study guidelines published by such post-secondary educational institution, the Trustee shall make
a one-time distribution to such beneficiary from such beneficiary’s share of trust property of an
amount equal to (i) fifty percent (50%) of the Value of the beneficiary’s share of trust property as of
the date such beneficiary first became entitled to a distribution under this paragraph f,, if the
beneficiary has not previously received a distn'bution‘ pursuant to paragraph e. of this Article Il B. 3.
hereof; or alternatively, (ii) thiﬂy three and thirty three hundredths percent (33.33%) of the Value of
the beneficiary’s share of trust property as of the date such beneficiary first became entitled to a
distribution under this paragraph f., if the beneficiary previously received a distribution pursuant to
paragraph e. of this Article III B. 3. hereof. Notwithstanding any provision in this Agreement to the
contrary, the distribution described in this paragraph £. shall not be paid to any beneficiary if such
beneficiary has previously received a distribution pursuant to this paragraph f.

2. Military Service Incentive. In addition to the any distributions to which

a beneficiary may be entitled under paragraphs b., c. d. e., and f. of this Article III B. 3., within thirty
(30) days following the date on which any beneficiary provides the Trustee with proof in a form
acceptable to Trustee that such beneficiary has been honorably discharged from United States

military service or, in lieu of discharge, has re-enlisted for service in United States military (but only
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upon the first such re-enlistment), Trustee shall make a one-time distribution to the beneficiary from '
such beneficiary’s share of trust property of an amount equal to 25% of the Value of the beneficiary’s
share of trust property as of the date such beneficiary became entitled to such distribution.

h. Final Distribution. On the Final Distribution Date (as hereinafter

defined), Trustee shall distribute to the beneficiary the entire remaining Value of such beneficiary’s

share of trust property. With respect to any beneficiary that qualified for distributions under

paragraphs e. and f. of this Article III B. 3. (for having complcfed atwo or four year Post-Secondary
Educational Program), the Final Distribution Date shall be such beneficiary’s twenty-fifth (25™)

birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such '
beneficiary’s thirtieth (30") birthday.

4, Trustee's Liability for Distributed Funds. Trustee shall have satisfied its

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment
to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed
funds by Grantor, and Grantor’s receipt of the same shall serve as full acquittal of the Trustee’s

obligations hereunder.

5. Notice of Distributions. Except for those distributions which are for the

extraordinary or emergency medical needs of a beneficiary pursuant to Article Il B.1., Trustee agrees
to provide at least thirty (30) calendar days advance written notice to Grantor of its intent to make any
distributions hereunder. '
6. Confidentiality. Except as provided herein and in the Tribe’s Revenue :
Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to the : :

beneficiaries strictly confidential.
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7. Death of Beneficiary. Notwithstanding anything herein to the contrary, in the

event a beneficiary dies before the beneficiary has received a complete distribution of the
beneficiary’s entire share of trust property, the beneficiary’s interest in the trust shall terminate and
such beneficiary’s share of the trust property, including any net income properly allocable thereto,
shall be distributed to those persons entitled to receive those assets under the existing Seminole Tribe
of F loﬁda Probate Ordinance or, if such ordinance is not then in existence, or if there is no person
entitled to receive those assets under such ordinance, then to those persons determined by Tribal
Council or its Designee who are entitled to receive such assets under the customs and traditions of thé
Seminole Tribe of Florida.

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and
pay to the Internal Revenue Service, on behalf of the beneficiary, any and all taxes required to be
withheld from such distributions and to pay the remainder of the distribution to the beneficiary in
satisfaction of the Trustee’s duties hereunder.

ARTICLE IV

TRUSTEE SUCCESSION

A, The term "Trustee” and the pronouns therefor shall mean Trustee or Trustees from
time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the
singular or plural, as the sense requires.

B. Any Trustee may resign at any time by delivering written notice of the same to the
other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date
of such resignation.

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the

power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an
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additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the
event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate
Trustee as successor Trustee.

D. Every successor Trustee shall have all the powers given the originally named Trustee.
No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor
Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s)
against any prior trustee or the trust estate or trust share(s).

E. No Trustee wherever acting shall be required to give bond or surety or be appointed
by or account for the administration of any trust to any court. Grantor expressly waives compliance
by Trustee with any law now or hereafter in effect requiring qualification, administration or
accounting by the Trustee with or to any court.

F. Any individual Trustee may at any time or times by writing delivered to the Corporate
Trustee delegate to said Corporate Trustee any or all of that individual Trustee’s powers.

G. Except as otherwise specifically provided, if at any time multiple Trustees shall be
evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall
have no liability for participating in or carrying out the acts of the controlling Trustee.

ARTICLE V

ADMINISTRATIVE PROVISIONS

The following provisions shall apply to the trust estate and to the separate trust shares under
this Agreement:

A. Transfer to New Minor's Trust. In the event that the Grantor establishes a subsequent

trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal

Members are entitled, which trust satisfies the per capita distribution requirements of IGRA and
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which is not rejected by the Bureau of Indian Affairs, then, upon Grantor’s direction, all or any
portion of the amounts held under this trust shall be transferred to the Trustee of said new trust to be
held, administered and distributed in accordance with the terms of such new trust, in separate shares
for the then existing beneficiaries, provided that the amount of a beneficiary’s vested interest in the
trust property and estate shall not be reduced by reason such transfer to the new trust,

B. Spendthrift Provisions. The interest of a beneficiary in principal or income shall not

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal
process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share
shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, or any
beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument
shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall
not be secured by the beneficiary’s interest in the trust or any sums held in trust for such beneficiary.

C. Accrued and/or Undistributed Income. Unless otherwise specifically provided herein,
income received after the last income payment date and undistributed at the termination of any estate
or interest shall, together with any accrued income, be paid by Trustee as income to the persons
entitled to the next successive interest in the proportions in which they take that interest.

ARTICLE VI

TRUSTEES’ POWERS, DUTIES AND DISCRETION
A. Powers. Trustee shall hold, manage, care for and protect the trust property and,
except as otherwise limited herein, shall have the following powers and, except to the extent
inconsistent herewith, those now or hereafter conferred by law:
1. To retain any property (including stock of any corporate trustee hereunder or

of a parent or affiliate company) originally constituting the trust or subsequently added thereto,
although not of a type, quality or diversification considered proper for trust investments;
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2. To invest and reinvest in any and all kinds of securities, domestic or foreign,
including common and preferred stocks, bonds, mutual funds, commodities, options (covered and
uncovered), hedge funds, debentures, notes, commodity contracts, mortgages and options on
property; and money market funds, commercial paper, repurchase agreements, United States
Treasury obligations, certificates of deposit, savings accounts, checking accounts and any other cash
investment medium; and investment trusts and in common trust funds; and any real property
(including a private residence); and any personal or mixed property; and any business, mining or
farming operation or other venture; or in any other interest or investment medium, including the
purchase of insurance on the life of any individual, even if such investment would not be of a
character authorized by applicable law but for this provision, all without diversification as to kind or
amount, without being restricted in any way by any statute or court decision (now or hereafter
existing) regulating or limiting investments by fiduciaries;

3. To acquire an undivided interest (e.g. as tenant in comimon) in any trust asset;

4, To cause any securities or other property, real or personal, belonging to the
trust to be held or registered in Trustee's name or in the name of a nominee or in such other form as
Trustee deems best without disclosing the trust relationship;

5. To vote in person or by general or limited proxy, or refrain from voting, any
corporate securities for any purpose, except that any security as to which Trustee's possession of
voting discretion would subject the issuing company or Trustee to any law, rule or regulation
adversely affecting either the company or Trustee's ability to retain or vote company securities, shall
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income
from the trust; to exercise or sell any subscription or conversion rights; to consent to and join in or
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liquidations and
in connection therewith to deposit securities and accept and hold other securities or property received
thercfor;

6. To lease trust property for any period of time though commencing in the future
or extending beyond the term of the trust;

7. To borrow money from any lender, including any Trustee hereunder, to
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any
property in the trust upon such terms and conditions as Trustee deems appropriate;

8. To make loans, extend credit, or pledge any property in the trust to or for the
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate;

9. To sell at public or private sale, contract to sell, convey, exchange, transfer,
lease, rent and otherwise deal with the trust property, real or personal, and any reinvestments thereof
from time to time for such price and upon such terms as Trustee deems appropriate;

10.  To employ accountants, bookkeepers, investment counsel, agents, attorneys
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable
compeunsation for their services;

FTL:234513511
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11.  To compromise, contest, prosecute or abandon claims, including claims for
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or
agreement; ‘

12.  Todistribute income and principal in cash or in kind, or partly in each, and to
allocate or distribute undivided interests or different assets or disproportionate interests in assets, and
to value the trust property and to sell any part or all thereof in order to make allocation or
distribution. Any property distributed in kind shall be valued at the date of distribution. No
adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the
consent of nor be subject to question by any beneficiary;

13.  To deposit funds in another department of any Corporate Trustee hereunder or
in a bank that is affiliated with any such Corporate Trustee;

14.  To maintain reasonable reserves out of income (when sufficient principal cash
is not available) for depreciation, depletion, mortgage amortization, obsolescence, taxes and special
assessments, repair and alteration of any real property and improvements which are assets of the
trust;

15.  'Trustee may direct that all or any part of the assets of the trust be moved from
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction
to another, if Trustee reasonably believes such change of governing law and/or change of situs of
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust;

16.  To delegate between themselves or to others any powers granted by law or
under the provisions hereof, including (without limitation) the power to sign checks and to have
access to safe deposit boxes, the power to give instructions regarding the purchase, sale or
management of investments to any stockbroker, custodian or other agent and the power to execute
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided,
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustee is
expressly excluded from participation under any other provision of this Agreement; and

17.  To perform other acts necessary or appropriate for the proper administration of
the trust, execute and deliver necessary instruments and give full receipts and discharges.

B. Accountings and Compensation. Trustee shall render an accounting of all receipts
and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s)
of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the
recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the

accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the
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managemenf and protection of the trust and shall have the right to receive reasonable compensation
for services rendered. The compensation of any corporate Trustee shall be in accordance with its
schedule of fees in effect from time to time. Trustee agrees to prepare all required tax returns for the
Trust based upon its usual and customary fees. Trustee agrees to give Grantor at least thirty (30)
calendar days notice prior to any increase in any fees.

C. Discretion.

1. The exercise by any Trustee of the discretionary powers herein granted with
respect to any property given hereunder or the payment, application or accurhulation of income or the
payment or application of principal of any trust created hereunder shall be final and conclusive upon
all persons interested hereunder and shall not be subject to any review whatsoever.

2. It is Grantor's intention that Trustee shall have the greatest latitude in
exercising such discretionary powers, and that the person or persons entitled to receive the principal
of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only

to such principal as may remain after the last exercise of such continuing discretionary powers.

D. Right of Guardian to Direct Investments. The Guardian(s) of each beneficiary shall
have the right to direct that such beneficiary’s share of the trust property be invested in one or more
investment alternatives as are approved by Tribal Council or its Designee from time to time. In the
event no such direction is made, a beneficiary's share shall be invested in such investment
alternatives as the Trustee shall determine from time to time in the Trustee's discretion.

ARTICLE VII

ADDITIONAL BENEFICIARY PROTECTION

FTL:2345135:1
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Notwithstanding anything in this Agreement to the contrary, the provisions of this Article
shall apply with respect to any trust created under this Agreement and shall supersede the provisions
of such trust(s) dealing with distributions.

A. Protection From Substance Abuse or Compulsive Disorders.

1. If Tribal Council or its Designee reasonably believes that any beneficiary of
any trust established under this Agreement:
(a)  uses or consumes any illegal drug or other illegal substance;
(b)  isclinically dependent upon the use or consumption of alcohol or any
other legal drugv or chemical substance that is not prescribed .by a
board certified medical doctor or psychiatrist in a current program of
treatment supervised by such doctor or psychiatrist;
(© compulsively gambles or exhibits other compulsive behavior; or
(d)  isunduly susceptible, as a result of emotional or mental pressures, to
influence or coercion which would cause the beneficiary to squander
trust distributions;
and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption,
compulsive behavior, influence or coercion, the beneficiary is incapable of caring for himself or
herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall
advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending
satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require
the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids)
determined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal

Council orits Designee, and to provide full disclosure to the examining medical doctor or facility of
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beneficiary's prior medical history and treatment, history of illegal drug use, consumption of alcohol,

compulsive behavior and susceptibility to influence or coercion. Based on the results of such

examinations, Tribal Council or its Designee shall determine whether, to what extent and under what
" conditions any such distributions shall resume and shall advise Trustee of the same.

2. In addition to the examinations described in paragraph 1. above, each
beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of
illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not
prescribed for such beneficiary’s use (each, a “Mandatory Drug Examination”). The beneficiary
shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such
beneficiary would otherwise first qualify for any mandatory distributions under Article Il B. 3, and
upon each anniversary thereof, and within 30 days pﬁo; to the Final Distribution Date.

3. The beneficiary shall consent to full disclosure by the examining doctor or
facility to the Tribal Council and its Designee and Trustee of the results of all examinations
described in this Section, Trustee shall maintain strict confidentiality of those results and shall not
disclose those results to any person other than the beneficiary without the prior written permission of
the beneficiary.

4. If the beneficiary refuses to consent to any examination described in this
Section or to disclosure of the resuits, all distributions otherwise required or permitted to be made to
that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure.

5. If in the opinion of the examining medical doctor, psychiatrisf or psychologist
any examination indicates current or recent use of a drug or substance, or indicates a compulsive
behavior disorder, influence or coercion as described above, the beneficiary shall consult with the

examining medical doctor, psychiatrist or psychologist to determine an appropriate method of
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treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a
rehabilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics
Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full
disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and
Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source,
Trustee shall pay the costs of approved treatment directly to the provider of those services from that
beneficiary’s trust share.

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to
suspend all distributions to the beneﬁciary during the trust administration until, in the case of use or
consumption of an illegal drug or illegal substance (including a prescription drug or chemical for
which the beneficiary has no prescription), examinations indicate no such use, and in all cases until
Tribal Council or its Designee, in its sole judgment, determines that the beneficiary is fully capable
of caring for himself or herself and is no longer likely to dissipate his or her financial resources.
While distributions are suspended, the trust will be administered as a discretionary trust to provide
for the beneficiary's extraordinary medical needs.

7. It is not Grantor's intention to make Trustee (and/or any doctor, psychiatrist or
psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone
for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary
uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced
as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by
Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary’s trust share and
held harmless from any liability of any nature in exercising the judgment and authority provided

under this Section, including any failure to request a beneficiary to submit to medical, psychiatric or
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psychological examination, and including a decision to distribute suspended amounts to a
beneficiary.

B. Protection From Threat of Loss.  Trustee, in Trustee’s sole and absolute discretion,

determines that the beneficiary of any trust created hereunder may be subject to the loss of any
property interests created under this Agreement as a result of any type of legal process or other
circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the
beneficiary to receive a distribution that is otherwise required or permitted to be made hereunder
(including but not limited to the final distribution of the assets of the beneficiary’s trust share), then
Trustee may refrain ﬁom making all or any part of such distribution until Trustee, in Trustee’s sole
and absolute discretion, determines that such threat of loss no longer exists. In order to ascertain the
severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of
obtaining a legal opinion regarding the likelihood of loss with respect thereto. If such legal opinion
assesses the risk of loss to be at least ten percent (10%) of the distribution that would or could
otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to
withhold distributions from the trust as herein directed and shall be indemnified and held harmless
from any liability of any nature in exercising the judgment and authority provided under this Section.
Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion
include, without limitation, being a defendant in litigation, being involved in bankruptcy proceedings
or similar financial or matrimonial difficulties, or living under a form of government or other
condition making it highly likely that the assets distributed to the beneficiary would be subject to
confiscation or expropriation. While mandatory distributions are suspended, the trust will be

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs.
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Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the

Tribe.
ARTICLE IX

INQUIRIES BY THIRD PARTIES

No person, bank or trust company, corporation, partnership, association or firm dealing with

Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of

Trustee for entering into any transaction involving assets of the trust or to see to the application of

the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof,

or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or

trust company, corporation, partnership, association or firm shall be fully protected in making

disposition of any assets of the trust in accordance with the directions of Trustee.
ARTICLE X

COUNSEL

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any

question which may arise with reference to the duties or obligations of Trustee under this Agreement

and the written opinion of such counsel shall be full and complete authorization and protection in

respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion

of such counsel.
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ARTICLE XI
DEFINITIONS

A. Corporate Trustee — means any bank or trust company having assets under

management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to
conduct trust business under the laws of Florida.

B. Designee — means that person, committee, group, board or other association of
persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance,

C. Guardian(s) — means that individual or those individuals designated by the Tribal
Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled
Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled
Tribal Member shall be deemed to be his or her custodial parent.

D. IGRA —means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102
Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments
thereto.

E. Incapacitated — has the same meaning as “incompetent” as the term is used in IGRA.

F. Minor Qualified Enrolled Tribal Member — means a Qualified Enrolled Tribal

Member who has not attained the age of eighteen (18) years.

G. Per capita payment —means the payment of money or other thing of value by Grantor

to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the
Tribe’s gaming activities as the term is used under IGRA.

H. Qualified Enrolled Tribal Member — means any living Tribal Member who is duly

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution.

L. Tribe — means the Seminole Tribe of Florida, a federally recognized Indian Tribe.
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J. Tribal Council — means the governing body of the Seminole Tribe of Florida.

K. Value of beneficiary’s share of trust property — means the fair market value of all

trust property allocable to the beneficiary’s share, including any income that is properly allocable
thereto, as determined by the Trustee as of the relevant date. The relevant dates include the date upon
which the beneficiary first becomes eligible for annual distributions, one-time incentive distributions
and final distributions under Article III b. 3., hereof. The Value is re-determined each year for
purposes of determining the amount of the beneficiary’s annual distributions for each such year,
When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article IIl b. 3.
hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of

Article III b. 3. hereof.

ARTICLE XI1
MISCELLANEQOUS
A. Headings. Headings used herein are for convenience and reference and shall have no

force, effect or legal meaning in the construction, interpretation or enforcement of this Agreement or
any provision herein.

B. In General. Throughout this Agreement, unless the context otherwise requires, the
masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be
deemed to include the plural and vice versa.

C. Jurisdiction. Jurisdiction and venue for any litigation between the Trustee and a

beneficiary shall lie only in Broward County, Florida.
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ARTICLE XIII

IRREVOCABLE

Grantor has been advised with respect to the difference between revocable and irrevocable
trusts and hereby declare that this Agreement and the trust shares created hereby are irrevocable and
may not be amended, revoked or modified in any manner or respect, other than the right to amend
this Agreement for the sole purpose of bringing the Trust into compliance with IGRA. In the event
that this Agreement is terminated for any reason and there are assets in the trust on the date of
termination, distribution of a beneficiary's share of those assets may only be made to the beneficiary,
the beneficiary's Guardian or to another trust in which the beﬁeﬁciar}fs rights are fully vested, and
under no circumstances, shall any assets of this Trust revert back to the Tribe.

ARTICLE XIV

ACCEPTANCE BY TRUSTEE/NON-RECORDATION

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement
shall not be recorded in any public records.
ARTICLE XV

EXECUTION OF AGREEMENT

This Agreement may be signed in one or more counterparts each of which, when executed
with the same formality and in the same manner as the original, shall constitute and serve as the
original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it

were an original signature.
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/

IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this

instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this

instrument in the presence of each other, effective the day and year first above written at Hollywood

Seminole Indian Reservation, Broward County, Florida.

Signed, sealed and delivered
in the presence of:

D'("LOAA’\ V(w
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SEMINOLE TRIBE OF FLORIDA,

)
st Clairosan, Simina Tetbe o Flpvra

WACHOVIA BANK, N.A.,

Trustee
By % -

Title: MichaelS: s Fpe
&nlor Vice President & Tmat Advisor
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )
I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by _ M/ TCHEL. (Z/MS , the _Cﬂgm‘ of the

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced

as identification.

WITNESS my hand and official seal in the State and County last said this ZV day of

___pVemBER 2007,

Notary Public, State (mda

Typed, printed or stamped name of Notary Public

SR 3 EMANUEL R, SUXHU
i MY COMMISSION # DD 574419

g5 EXPIRES: Navember 16, 2010
W M\dedﬂwNmanyPubm:Ume
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STATE OF FLORIDA )

) SS:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by M .CAzels , the &@Mﬁf
Wachovia Bank, N.A., as Trustee, who is personally known to me or who has produced

as identification.

WITNESS my hand and official seal in the State and County last said this _Z < day of
__NOVEMBER., 2007.

Notary Public, State of Florida aj ¥drge

Typed, printed or stamped name of Notary Public

EMANUEL R, SUKHU
MY COMMISSION ¥ DD 574410

o - November 16, 2010
.\“r ﬂ%ﬂeﬂgl&lyl‘\‘bﬂ Undanwhars

FTL:2345135:1

26



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 102 of
353

SEMINOLE TRIBE OF FLORIDA

MINORS’ PER CAPITA PAYMENT AGREEMENT
(Terminates At Age 18)

SCHEDULE A

Received from the SEMINOLE TRIBE OF FLORIDA, for deposit to the above-captioned
trusts:

Cash - $10.00

Dated: /Iémm §¥_ 2007
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oMY

Wealth Management Investment
__ Solutions

Seminole Tribe of Florida
Minors’ Per Capita Payment Trust

Fee Schedule

(For Trustee Services — Wachovia Personal Trust)

Market Value Annual Fee
First $250,000,000 10%
Next $250,000,000 08%
Over $500,000,000 TBD

sAddendum to Fee Schedule Dated April 20, 2005.
*This Addendum Shall Be Effective on July 1, 2008

*All Other Investment Fees Reflected on Separate Schedule(s).

Accepted By: Mtﬂ /M% &J 2007/

. WACHOVIAWEALTH MANAGEMENT

EXHIBIT

P
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Wealth NManavement Investment

Fee Schedule

(For Trustee Services - Wachovia Personal Trust)

Market Value Annual Fee
First $250,000,000 .10%
Next $250,000,000 08%
Over $500,000,000 .07%

*Addendum to Fee Schedule Dated April 20, 2005.
*This Addendum Shall Be Effective on July 1, 2008

*All Other Investment Fees Reflected on Separate Schedule(s).

i 1 ¢

/
Accepted By: ____;_19__ __f*,_‘q_}‘f*’__ Date: _____l___"gf_?
/" 5 '/ Vi
../.__M{._-&__,.._..'L\LQ_‘Z':{_Qlav ;)L¥ (co . ; 1
_ e ‘;.(_4 Ly ¢ é\ ) .{,"()"(.‘ py
)
EXHIBIT

E
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EXHIBIT A

SEMINOLE TRIBE OF FLORIDA

MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT

THIS AGREEMENT is made as of the 9thdayof March , 2010, between the

SEMINOLE TRIBE OF FLORIDA, a federally recognized Indian tribe under 25 U.8.C, § 476
(hereinafter referred to as “Grantor” or ‘“Tribe”), and WACHOVIA BANK, NATIONAL
ASSOCIATION, a national banking association, and its successors in interest by merger (hereinafter
collectively referred to as “Trustee™).
WITNESSETH:

Grantor desires to create a trust for the benefit of the Grantor’s curent and future Minor Qualified
Enrolled Tribal Members (hereinafter sometimes referred to as "beneficiary(ies)””). Grantor hereby
transfers to Trustee the property listed on the attached Schedule A. That property and all investments
and reinvestments thereof and additions thereto shall be referred to as the "Trust Estate". The
Trustee agrees to hold, administer and distribute the Trust Estate for the uses and purposes and
subject to the terms and conditions hereinafter set forth. This Trust shall be known as the
“SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT

dated March 9, 2010 , as successor by merger of the SEMINOLE TRIBE OF FLORIDA

MINORS’ PER CAPITAPAYMENT TRUST AGREEMENT dated October 17, 2007, as successor
by merger of the SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST
AGREEMENT dated April 20, 20057,

ARTICLE]
IRREVOCABLE GRANTOR TRUST

EXHIBIT

i_F
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Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the |
Internal Revenue Code¢ of 1986, as amended, and that it be irrevocable. Grantor may, at any time,
and from time to time, demand that the Trustee transfer to the Tribe such asset or assets of any
separate trust or share created under this Trust Agreement as the Grantor shall direct in exchange for
an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and
exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes
any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend
this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming
Regulatory Act, 25 U.S.C. Section 2701 et seq. (“IGRA”).

ARTICLE II

PURPOSE

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of
receiving and investing a portion of the per capita payments to which each current and future Minor
Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions
provided herein and, in the meantime, Trustee shall make distributions as may be required to
provide for the Minor Qualified Enrolled Tribal Member’s extraordinary or emergency medical
needs.

ARTICLE III

DIVISION, CONTRIBUTIONS AND DISTRIBUTIONS

A Division. One (1) separate share of this trust shall be created for each of Grantor's
current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered
and disposed of as provided herein. It is Grantor’s intention to contribute to the trust each month a

pottion of the monthly per capita payment, as defined in Article X1, to which each beneficiary is
RM:7095661:1
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entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution
among the shares of the beneficiaries as directed by Grantor. Eachbeneficiary’s separate share of the
trust shall be administered and accounted for as though it were a separate trust. A new share shall be
created for any future born Minor Qualified Enrolled Tribal Member as of the date that he ot she is
first entitled to a per capita payment. It is Grantor’s specific intention and direction that the assets of
the separate shares be combined for ease of administration, provided that the character of the
beneficiaries’ separate shares be preserved. The Trustee shall account for each share of each
beneficiary separately, Vand a trust account statement shall be available at least quarterly to the
Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income
attributable to each beneficiary's separate share of the trust property and, after paying from each
beneficiary’s share the necessary expenses of administration that are properly cﬁargeable against
such income, hold, administer and distribute the income and principal of such share for the benefit of
the beneficiary as provided herein.
B. Distributions.

1. Discretionary Payments. If, before the beneficiary has received a distribution

of all trust property which comprises such beneficiary’s separate share of trust property, the
beneficiary incurs, or will incur, expenses for extraordinary or emergency medical treatment, the
payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of
such beneficiary (or the beneficiary himself/herself, if the beneficiary has attained the age of eighteen
(18) years while a separate trust share is being maintained for such beneficiary hereunder) may request
a distribution from the beneficiary's share of the trust property to apply to such purpose. Such
distribution shall be made either through reimbursement of documented and verified expenditures

made by or for the benefit of the beneficiary or through direct payments to a third party. Any decision
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of the Trustee to invade the beneficiary’s separate share of trust property for the purposes described
above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make
available to the Trustee during the administration of the Trust. Any distributions shall be made first
from income and then from principal. Trustee acknowledges that, as of the date of this trust, Grantor
separately provides for all of the medical expenses of its members and that no distributions shall be
made to a beneficiary under this Article Il B. 1. for as long as Grantor continues to do so. Grantor
shall advise the Trustee of any changes in its policy with respect to the payment of its members’
medical expenses. Any income or principal that is not distributed pursuant to this Article III, B. 1.
shall be accumulated for the beneficiary’s benefit and distributed as provided in Article 10, B. 3.
herein. |
2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the
benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general
trust principles of fiduciary duty and management. The Trust is specifically created as a Florida
agreement, and the construction, validity and effect of this agreement and the rights and duties of the
beneficiaries and the Trustee thereof shall af all times be governed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee
hereunder shall be liable to any beneficiary except for damages attributable to the Trustee’s gross
negligence, willful malfeasance or bad faith. If, in the event of litigation betWeen the Trustee and a
beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate
share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such
litigation.

3. Mandatory Distributions. Subject to the provisions of Article VI, the Trustee

shall distribute each beneficiary’s separate share of trust property to such beneficiary as follows:
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a. Distribution to Trusts for Incarcerated or Incapacitated Tribal

Members. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such
beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be
made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED
MEMBERS’ PER CAPITA PAYMENT TRUST AGREEMENT then in existence (*Incarcerated
Members’ Trust”) to be held as a separate share for the benefit of such beneficiary and disposed of
under the terms thereof. If there is no Incarcerated Members’ Trust then in existence, Trustee shall
hold and/or distribute the beneficiary’s share in the manner directed by the Tribal Council or its
Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such
beneficiary is incapacitated (as determined by the Tribal Council), all distributions hereuﬁder to or
for the benefit of the beneficiary shall cease, and such distribution shall be made to the then acting
Trustee of the SEMINOLE TRIBE OF FLORIDA INCAPACITATED MEMBERS’ PER CAPITA
PAYMENT TRUST AGREEMENT then in existence (“Incapacitated Members’ Trust™) to be held
as a separate share for the benefit of such beneficiary and disposed of under the terms thereof. If
there is no Incapacitated Members’ Trust then in existence, Trustee shall hold and/or distribute the
beneficiary’s share in the manner directed by the Tribal Council or its Designee. If a beneﬁciar}'r is
simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary’s entire share
of the trust to one or both of the Incarcerated Members’ Trust or the Incapacitated Membets’ Trust in
such proportions as the Tribal Council or its Designee shall direct. Ifthere is neither an Incarcerated
Members’ Trust nor an Incapacitated Members’ Trust then in existence, Trustee shall hold and/or
distribute the beneﬁciafy's share in the manner directed by the Tribal Council or its Designee. The
provisions of this paragraph a. shall override all other mandatory distribution provisions contained in

this Article III B. 3.
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b. Annual Distributions. Beginning on the beneficiary’s twenty-first
(21*") birthday, and continuing uﬁtil the applicable Final Distribution Date (as defined in paragraph h.
of this Article Il B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary’s
share of trust property an amount equal to five percent (5%) of the Value of the beneficiary’s share of
the trust property (as defined in Article XI) in twelve (12) equal installments on the first day of each

month thereafter.

c. Primary Education Incentive. In addition to the annual distributions

provided above, beginning on the later of (i) the thirtieth (30™) day following the date on which the
beneficiary provides the Trustee with proof in a form acceptable to Trustee of the beneﬁciary’s (A)
graduation from high school, or (B) obtaining a passing score on the Tests of General Education
Development and/or such other high school equivalency tests as are required by the State of Florida
or the state of such beneficiary’s residence to certify a person as having high school-level academic
skills (collectivciy referred to herein as a “GED”), and (ii) the beneficiary’s eighteenth (1 8“’)
birthday, and continuing until the applicable Final Distribution Date as hereinafter defined in section
h. ofthis Article Il B, 3., Trustee shall distribute annually to the beneficiary from such beneficiary’s
share of trust property an amount equal to five percent (5%) of the Value of the beneficiary’s share of
the trust (as defined in Article XI) in twelve (12) equal installments on the first day of each month
thereafter. The Value of the beneficiary’s trust property shall be the value that is determined by the
Trustee as of the date that beneficiary is first entitled to distributions under this paragraph, and as re-
determined by the Trustee as of each anniversary thereof while a separate trust share is being

maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to the contrary,

in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. of this
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Article II B. 3., the Value of the beneficiary’s trust property for purposes of paragraph b shall be
equal to the Value as determined and/or re-determined under this paragraph c.

d. Financial Literacy Incentive. In addition to the distributions provided

' in paragraphs b. and c. of this Article Il B. 3., within thirty (30) days following the date on which
any beneficiary who qualifies for distributions provided in paragraph c. (by reason of graduating
from high school or obtaining a GED and having attained age eighteen (18)), provides the Trustee
with proofin a form accéptable to Trustee of the beneficiary’s satisfactory completion of a financial
literacy program approved by the Tribal Council, the Trustee shall make a one-time distribution to
such beneficiary from such beneficiary’s share of trust property of an amount equal to the lesser of
Thirty Five Thousand Dollars ($35,000.00) or the entire remaining Value of the beneficiary’s share
of trust property.

e. Two-Year Degree Incentive Distribution. In addition to the any
distributions to which a beneficiary may be entitled under paragraphs b., c. and d. of tlﬁs Article IIT
B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph c. (by reason of graduating from high school or obtaininga GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of (i) all of the requirements of a two year Post-
Secondary Educational Program approved by Tribal Council, or (ii) one-half (1/2) of the
requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as
established by applicable program-of-study guidelines published by such post-secondary educational
institution, the Trustee shall make a one-time distribution to such beneficiary from such beneficiary’s
share of trust property of an amount equal to twenty-five percent (25%) of the Value of the

beneficiary’s share of trust property as of the date such beneficiary first became entitled to such
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distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution
described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously
received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article III B. 3.

hereof.

f Four-Year Degree Incentive Distribution. In addition to the any

distributions to which a beneficiary may be entitled under paragraphsb., c. d. and e. of this Article Il
B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of all of the requirements of a four year Post-
Secondary Educational Program approved by Tribal Council, as established by applicable program-
of-study guidelines published by such post-secondary educational institution, the Trustee shall make
a one-time distribution to such beneficiary from such beneficiary’s share of trust property of an
amount equal to (i) fifty percent (50%) of the Value of the beneficiary’s share of trust property as of
the date such beneficiary first became entitled to such distribution, if the beneficiary has not
previously received a distribution pursuant to paragraph e. of Article Il B. 3. hereof; ot alternatively,
(i) thirty three and thirty three hundredths percent (33.33%) of the Value of the beneficiary’s share
of trust property as of the date such beneficiary first became entitled to such distribution, if the
beneficiary previously received a distribution pursuant to paragraph e. of Article III B. 3. hereof,
Notwithstand'ing any provision in this Agreement to the contrary, the distribution described in this
paragraph £, shall not be paid to any beneficiary if such beneficiary has previously received a

distribution pursuvant to this paragraph £,
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g Military Service Incentive, In addition to the any distributions to which

a beneficiary may be entitled under paragraphsb., c. d. e., and f, of this Article [l B. 3., within thirty
(30) days following the date on which any beneficiary provides the Trustee with proof in a form
acceptable to Trustee that such beneficiary has been honorably discharged from United States
military service ot, in lieu of discharge, has re-enlisted for service in United States military (but only
upon the first such re-enlistment), Trustee shall make a one-time distribution to the beneficiary from
such beneficiary’s share of trust property of an amount eqﬁal to 25% of the Value of the beneficiary’s |
share of trust property as of the date such beneficiary became entitled to such distribution.

h. Final Distribution. On the Final Distribution Date (as hereinafter

defined), Trustee shall distribute to the beneficiary the entire remaining Value of such beneﬁciafy’ 8
share of trust property. With respect to any beneficiary that qualified for distributions under
paragraphs e. and f. of this Article III B. 3. (for having completed a two or four year Post-Secondary
Educational Program), the Final Distribution Date shall be such beneficiary’s twenty-fifth (25“‘)
birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such
beneficiary’s thirtieth (30™) birthday.

4, Trustee’s Liability for Distributed Funds. Trustée shall have satisfied its

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment
to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed
funds by Grantor, and Grantor’s receipt of the same shall serve as full acquittal of the Trustee’s
obligations hereunder.

5. Notice of Distributions. Except for those distributions which are for the

extraordinary or emergency medical needs of a beneficiary pursuant to Article III B.1., Trustee agrees
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to provide at least thirty (30) calendar days advance written notice to Grantor of its intent to make any
distributions hereunder.

6. Confidentiality. Except as provided herein and in the Tribe’s Revenue
Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to the
beneficiaries strictly confidential.

7. Death of Beneficiary. Notwithstanding anything herein to the contrary, in the

event a beneficiary dies before the beneficiary has received a complete distribution of the
beneficiary’s entire share of trust property, the beneﬁcial;y’s interest in the trust shall terminate and
such beneficiary’s share of the trust property, including any net income propetly allocable thereto,
shall be distributed to those persons entitled to receive those assets under the existing Seminole Tribe
of Florida Probate Ordinance or, if such ordinance is not then in existence, or if there is no person
entitled to receive those assets under such ordinance, then to those persons determined by Tribal
Council or its Designee who are entitled to receive such assets under the customs and traditions of the
Seminole Tribe of Florida.

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and
pay to the Intemal Revenue Service, on behalf of the beneficiary, any and all taxes required to b¢
withheld from such distributions and to pay the remainder of the distribution to the beneficiary in
satisfaction of the Trustee’s duties hereunder.

ARTICLE IV
TRUSTEE SUCCESSION
A. The term "Trustee" and the pronouns therefor shall mean Trustee or Trustees from
time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the

singular or plural, as the sense requires.
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B. Any Trustee may resign at any time by delivering written notice of the same to the
other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date
of such resignation.

C. Notwithstanding anythihg contained herein to the contrary, Grantor shall have the
power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an
additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the
event of any resi gnation or other failure to serve by a Trustee, to appoint any individual or corporate
Trustee as successor Trustee.

D. Bvery successor Trustee shall have all the powers given the originallynamed Trustee.
No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor
Trustee shall have a duty to andit the acts or accounts of aﬂy prior trustee, or a duty to file claim(s)
against any prior trustee or the trust estate or trust share(s).

E. No Trustee wherever acting shall be required to give bond or surety or be appointed
by or account for the administration of any trust to any court. Grantor expressly waives compliance
by Trustee with any law now or hereafter in effect requiring qualification, administration or
accounting by the Trustee with or to any court.

F. Any individual Trustee may at any time or times by writing delivered to the Corporate
Trustee delegate to said Corporate Trustee any or all of that individual Trustee’s powers.

G. Except as otherwise specifically provided, if at any time multiple Trustees shall be
evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall

have no hability tor participating in or carrying out the acts of the controlling Trustee.
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ARTICLEV
ADMINISTRATIVE PROVISIONS
The following provisions shall apply to the trust estate and to the separate trust shares under
this Agreement:

A. Transfer to New Minor's Trust. In the event that the Grantor establishes a subsequent

trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal
Members are entitled, which trust satisfies the per capita distribution requirements of IGRA and
which is not rejected by the Bureau of Indian Affairs, then, upon Grantor’s direction, all or any
portion of the amounts held under this trust shall be transferred to the Trustee of said new trustto be
held, administered and distributed in accordance with the terms of such new trust, in separate shares
for the then existing beneficiaries, provided that the amount of a beneficiary’s vested interest in the
trust property and estate shall not be reduced by reason such transfer to thé new trust.

B. Spendthrift Provisionsi. The interest of a beneficiary in principal or income shall not
be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal
process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share
shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, ot any
beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument
shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall
not be secured by the beneficiary’s interest in the trust or any sums held in trust for such beneficiary.

C. Accrued and/or Undistributed Income, Unless otherwise specifically provided herein,

income received after the last income payment date and undistributed at the termination of any estate
or intercst shall, together with any accrued income, be paid by Trustee as income to the persons

entitled to the next successive interest in the proportions in which they take that interest.

RM:7095661:1

12



Case 0:16-cv-60414-WPD Document 1-2 Entered oh FLSD Docket 03/02/2016 Page 117 of
353

ARTICLE VI

TRUSTEES’ POWERS, DUTIES AND DISCRETION

A. Powers. Trustee shall hold, manage, care for and protect the trust propetty and,
except as otherwise limited herein, shall have the following powers and, except to the extent
inconsistent herewith, those now or hereafter conferred by law:

L. To retain any property (including stock of any corporate trustee hereunder or
of a parent or affiliate company) originally constituting the trust or subsequently added thereto,
although not of a type, quality or diversification considered proper for trust investments;

2. To invest and reinvest in any and all kinds of securities, domestic or foreign,
including common and preferred stocks, bonds, mutual funds, commodities, options (covered and
uncovered), hedge funds, debentures, notes, commodity contracts, mortgages and options on
property; and money market funds, commercial paper, repurchase agreements, United States
Treasury obligations, certificates of deposit, savings accounts, checking accounts and any other cash
investment medium; and investment trusts and in common trust funds; and any real property
(including a private residence); and any personal or mixed propesty; and any business, mining or
farming operation or other venture; or in any other interest or investment medium, including the
purchase of insurance on the life of any individual, even if such investment would not be of a
character authorized by applicable law but for this provision, all without diversification as to kind or
amount, without being restricted in any way by any statute or court decision (now or hereafter
existing) regulating or limiting investments by fiduciaries;

3. To acquire an undivided interest (e.g. as tenant in common) in any trust asset;

4, To cause any securities or other property, real or personal, belonging to the
trust to be held or registered in Trustee's name or in the name of a nominee or in such other form as
Trustee deems best without disclosing the trust relationship;

5. To vote in person or by general or limited proxy, or refrain from voting, any
corporate securities for any purpose, except that any security as to which Trustee's possession of
voting discretion would subject the issuing company or Trustee to any law, rule or regulation
adversely affecting either the company or Trustee's ability to retain or vote company securities, shall
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income
from the trust; to exercise or sell any subscription or conversion rights; to consent to and join in or
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liguidations and
in connection therewith to deposit securities and accept and hold other securities or property received
therefor;

6. To lease trust property for any period of time though commencing in the future
or extending beyond the term of the trust;
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7. To borrow money from any lender, including any Trustee hereunder, to
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any
property in the trust upon such terms and conditions as Trustee deems appropriate;

8. To make loans, extend credit, or pledge any property in the trust to or for the
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate;

9, To sell at public or private sale, contract to sell, convey, exchange, transfer,
lease, rent and otherwise deal with the trust property, real or personal, and any reinvestments thereof
from time to time for such price and upon such terms as Trustee deems appropriate;

10.  To employ accountants, bookkeepers, investment counsel, agents, attomeys
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable
compensation for their services;

11. To compromise, contest, prosecute or abandon claims, including claims for
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or
agreement;

12. To distribute income and principal in cash or in kind, or partly in each, andto
allocate or distribute undivided interests or different assets or disproportionate intercsts in assets, and
to value the trust property and to sell any part or all thereof in order to make allocation or
distribution. Any property distributed in kind shall be valued at the date of distribution. No
adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the
consent of nor be subject to question by any beneficiary;

13.  Todeposit funds in another department of any Corporate Trustee hereunder or
in a bank that is affiliated with any such Corporate Trustee;

14, To maintain reasonable reserves out of income (when sufficient principal cash
is not available) for depreciation, depletion, mortgage amortization, obsolescence, taxes and special
assessments, repair and alteration of any real property and improvements which are assets of the
trust;

15.  Trustee may direct that all or any part of the assets of the trust be moved from
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction
to another, if Trustee reasonably believes such change of governing law and/or change of situs of
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust;

16. To delegate between themselves or to others any powers granted by law or
under the provisions hercof, including (without limitation) the power to sign checks and to have
access to safe deposit boxes, the power to give instructions regarding the purchase, sale or
management of investments to any stockbroker, custodian or other agent and the power to execute
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided,
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustee is
expressly excluded from participation under any other provision of this Agreement; and
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17.  Toperform other acts necessary or appropriate for the proper administration of
the trust, execute and deliver necessary instruments and give full receipts and discharges.

B. Accountings and Compensation. Trustee shall render an accounting of all receipts

and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s)

of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the

recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the
accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the
management and protection of the trust and shall have the right to receive reasonable compensation
for services rendered. The compensation of any corporate Trustee shall be in accordance with its
schedule of fees in effect from time to time. Trustee agrees to prepare all required tax returns for the
Trust based upon its usual and customary fees. Trustee agrees to give Grantor at least thirty (30)
calendar days notice prior to any increase in any fees.

C. Discretion.

1. The exercise by any Trustee of the discretionary powers herein granted with
respect to any property given hereunder or the payment, application or accumulation of income or the
payment or application of principal of any trust created hereunder shall be final and conclusive upon
all persons interested hereunder and shall not be subject to any review whatsoever.

2. It is Grantor's intention that Trustee shall have the greatest latitude in
exercising such discretionary powers, and that the person or persons entitled to receive the principal
of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only
to such principal as may remain after the last exercise of such continuing discretionary powets.

D. Right of Guardian to Direct Investments. The Guardian(s) of each beneficiary shall
have the right to direct that such beneficiary’s share of the trust property be invested in one or more
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investment alternatives as are approved by Tribal Council or its Designee from time to time. In the

event no such direction is made, a beneficiary's share shall be invested in such investment

alternatives as the Trustee shall determine from time to time in the Trustee's discretion.
ARTICLE VII

ADDITIONAL BENEFICIARY PROTECTION

Notwithstanding anything in this Agreement to the contrary, the provisions of this Atticle
shall apply with respect to any trust created under this Agreement and shall supersede the provisions
of such trust(s) dealing with distributions.

A. Protection From Substance Abuse or Compulsive Disorders.

1. If Tribal Council or its Designee reasonably believes that any beneficiary of
any trust established under this Agreement:
(a)  uses or consumes any illegal drug or other illegal substance;
(b)  isclinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a
board certified medical doctor or psychiatrist in a current program of |
treatment supervised by such doctor or psychiatrist;
(c)  compulsively gambles or exhibits other compulsive behavior; or
(d)  isundulysusceptible, as a result of emotional or mental pressures, to
influence or coercion which would cause the beneficiary to squander
trust distributions;
and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption,
compulsive behavior, influence or coercion, the beneficiary is incapable of caring for himself or

herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall
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advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending
satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require
the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids)
determined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal
Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of
beneficiary's prior medical history and treatment, history of illegal drug use, consumption of alcohol,
compulsive behavior and susceptibility to influence or coercion. Based on the results of such
examinations, Tribal Council or its Designee shall determine whether, to what extent and under what
conditions any such distributions shall resume and shall advise Trustee of the same.

2. In addition to the examinations described in paragraph 1. above, each
beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of
illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not
prescribed for such beneficiary’s use (each, a “Mandatory Drug Examination”). The beneficiary
shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such
beneficiary would otherwise first qualify for any mandatory distributions under Article Il B. 3, and
upon each anniversary thereof, and within 30 days prior to thé Final Distribution Date.‘

3. The beneficiary shall consent to full disclosure by the examining doctor or
facility to the Tribal Council and its Designee and Trustee of the results of all examinations
described in this Section. Trustee shall maintain strict confidentiality of those results and shall not
disclose those results to any person other than the beneficiary without the prior written permission of

the beneficiary.
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4. If the beneficiary refuses to consent to any examination described in this
Section or to disclosure of the results, all distributions otherwise required or permitted to be made to
that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure.

5. If in the opinion of the examining medical doctor, psychiatrist or psychologist

any examination indicates cutrent or recent use of a drug or substanqe, or indicates a compulsive

bebavior disorder, influence or coercion as described above, the beneficiary shall consult with the

examining mec‘lical doctor, psychiatrist or psychologist to determine an appropriate method of
treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a
rehabilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics
Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full
disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and
Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source,
Trustee shall pay the costs of approved treatment directly to the provider of those services from that
beneficiary’s trust share.

6. Tribal Council or its Designee, in its sole discretion, may difect Trustee to
suspend all distributions to the beneficiary during the trust administration until, in the case of use or
consumption of an illegal drug or illegal substance (including a prescription drug or chemical for
which the beneficiary has no prescription), examinations indicate no such use, and in all cases until
Tribal Council or its Designee, in its sole judgment, determines that the beneficiary is fully capable
of caring for himself or herself and is no longer likely to dissipate his or her financial resources.
While distributions are suspended, the trust will be administered as a discretionary trust to provide

for the beneficiary’s extraordinary medical needs.
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7. It is not Grantor's intention to make Trustee (and/or any doctor, psychiatrist or
psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone
for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary
uses drugs or other substances, hasa compulsive behavior disorder or is being coerced or influenced
as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by
Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary’s trust share and
held harmless from any liability of any nature in exercising the judgment and authority provided
under this Section, including any failure to réquest abeneficiary to submit to medical, psychiatric or
psychological examination, and including a decision to distribute suspended amounts to a

beneficiary.

B, Protection From Threat of Loss, If Trustee, in Trustee’s sole and absolute discretion,

determines that the beneficiary of any trust created hereunder may be subject to the loss of any
property interests created under this Agreement as a result of any type of legal process or other
circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the
beneficiary to receive a distribution that is otherwise required or permitted td be made hereunder
(including but not limited to the final distribution of the assets of the beneficiary’s trust share), then
Trustee may refrain from making all or any part of such distribution until Trustee, in Trustee’s sole
and absolute discretion, determines that such threat of loss no longer exists. In order to ascertain the
severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of
obtaining a legal opinion regarding the likelihood of loss with respect thereto. If such legal opinion
assesses the risk of loss to be at least ten percent (10%) of the distribution that would or could
otherwise be made but for the provisi(;ns of this Section, Trustee may rely on such legal opinion to

withhold distributions from the trust as herein directed and shall be indemnified and held harmless
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from any liability of any nature in exercising the judgment and authority provided under this Sef:tion.
Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion

include, without limitation, being a defendant in litigation, being involvcd in bankruptcy proceedings

or similar financial or matrimonial difficulties, or living under a form of government or other

condition making it highly likely that the assets distributed to the beneficiary would be subject to

confiscation or expropriation. While mandatory distributions are‘ suspended, the trust will be

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs.

ARTICLE VIII

TRIBAL SOVEREIGNTY

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the
Tribe.
ARTICLE IX

INQUIRIES BY THIRD PARTIES

No person, bank or trust company, corporation, partnership, association or firm dealing with
Trustee or holding or keeping any assets of the trust shall be required té investigate the authority of
Trustee for entering into any transaction involving assets of the trust or to see to the application of
the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof,
or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or
trust company, corporation, partnership, association or firm shall be fully protected in making

disposition of any assets of the trust in accordance with the directions of Trustee.
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ARTICLE X
COUNSEL
Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any
question which may arise with reference to the duties or obligations bf Trustee under this Agreement
and the written opinion of such counsel shall be full and complete authorization and protection in
respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion
of such counsel.
ARTICLE XI
DEFINITIONS

A. Corporate Trustec — means any bank or trust company having assets under

management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to
conduct trust business under the laws of Florida.

B. Designee — means that person, committee, group, board or other association of
persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance.

C. Guardian(s) — means that inciividual or those iﬁdividuals designated by the Tribal
Council of the Seminole Tribe of Florida to serve as guardian(s) of 2 Minor Qualified Enrolled
Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled
Tribal Member shall be deemed to be his or her custodial parent.

D. IGRA —means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102
Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments
thereto.

E. Incapacitated — has the same meaning as “incompetent” as the term is used in IGRA.
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F. Minor Qualified Enrolled Tribal Member — means a Qualified Enrolled Tribal

Member who has not attained the age of eighteen (18) years.

G. Per capita payment - means the payment of money or other thing of value by Grantor

to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the
Tribe’s gaming activities as the term is used under IGRA.

H. Qualified Enrolled Tribal Member — means any living Tribal Member who is duly

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution.

L Tribe — means the Seminole Tribe of Florida, a federally recognized Indian Tribe.

J. Tribal Council - means the governing body of the Seminole Tribe of Florida.
K. Value of beneficiary’s share of trust property — means the fair market value of all

trust property allocable to the beneficiary’s share, including any income that is properly allocable

thereto, as determined by the Trustee as of the relevant date. The felevant dates include the date upon

which the beneficiary first becomes eligible for annual disu-il;uﬁons, one-time incentive distributions

and final distributions under Article III b. 3., hereof. The Value is re-determined each year for
purposes of determining the amount of the beneﬁci@’s annual distributions for each such year.
When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article III b. 3.
hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of
Article Il b. 3. hereof.

L, Withdrawing Beneficiary's Distribution Age —means the attained age in years of the

Withdrawing Beneficiary (as defined in Article XVI A.) at which the Withdrawing Beneficiary’s
share of the Trust property shall be distributed to him or her pursuant to Article XVI. Unless and
until changed by Tribal Council, the Withdrawing Beneficiary’s Distribution Age shall be twenty-

one years.
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ARTICLE XTIV

ACCEPTANCE BY TRUSTEE/NON-RECORDATION

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement

shall not be recorded in any public records.

ARTICLE XV

EXECUTION OF AGREEMENT

This Agreement may be signed in one or more counterparts each of which, when executed
with the same formality and in the same manner as the original, shall constitute and serve as the
original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it

were an original signature.

ARTICLE XVI
WITHDRAWAL FROM MEMBERSHIP IN TRIBE

A. Withdrawing Beneficiary. This Trust is created and administered for the benefit of
Minor Qualified Enrolled Tribal Members. In the event that the membership in the Tribe of a
beneficiary of this Trust (“Withdrawing Beneﬁciary”) is withdrawn (whether such membership is
withdrawn by the Withdrawing Beneficiary or his or her guardian), the provisions of this Article
shall apply to the Withdrawing Beneficiary’s share of the Trust property, notwithstanding any other
provision herein to the contrary. |

B. Administration and Distribution of Withdrawing Beneficiary’s Share. As soon as

practicable following a Withdrawing Beneficiary’s withdrawal from membership in the Tribe, the
Tribe shall notify the Trustee of such withdrawal. Thereafter, no portion of any contributions to the
Trust by the Grantor, or expenses of administration, shall be allocated to the Withdrawing

Beneficiary’s share of the Trust, but the Trustee shall continue to allocate to the Withdrawing
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IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this
instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this
instrument in the presence of each other, effective the day and year first above written at Hollywood
Seminole Indian Reservation, Broward County, Florida.

Signed, sealed and delivered
in the presence of:

SEMINOLE TRIBE OF FLORIDA,
Grantor

1] ”~ N
By;

WACHOVIA BANK, N.A.,
Trustee

\N-Sl'\ h@\o— By: J(va M
Title: S{ j /A
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- STATE OF FLORIDA )

) SS:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by Mgw Q(s %) {26 9 ,the ( Jl/\brl Y“W\A;I\J of the
Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced

as 1dentification.

WITNESS my hand and official seal in the State and County last said this ["th day of
Heven , 2010.

I, / fé(Zﬂ’(e (/M@

3
\\\\\\\\.\COLE 044', %,

SNCOLEG, ", 3 Notary Public S@tzof Florida at Large
§ JoNoe1%, wate (ont@M
5 * ¥ Wi, % ’;—; - Typed, printed or stamped name of Notary Public
=48 LT wy =
5

Ia 208 0
AR
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SEMINOLE TRIBE OF FLORIDA

MINORS’ PER CAPITA PAYMENT AGREEMENT

SCHEDULE A

Received from the Trustee of the SEMINOLE TRIBE OF FLORIDA MINORS’ PER

CAPITA PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor by merger of the
SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT

dated April 20, 2005 for deposit to the above-captioned trusts:

See Attached.

Dated.: ‘S - { 5 , 2010 WACHOVIA BANK, N.A.

Trustee
By:_ﬁ@/‘/ﬂ/wy’w\_ ;P"
Title: a)fa
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

SEMed
acknowledged before me by 0=pla Chavfprer , the Vic€ Pees ey of

Wachovia Bank, N.A., as Trustee, who is personally known to me or who has produced

as identification.

WITNESS my hand and official seal in the State and County last said this lS’H" day of
Avey ., 2010.

/9,% Aue 7(0&1:1”
Notary Public, State of Florida at Large

CeAsne <oy

Typed, printed or stamped name of Notary Public

&£ ™ CHRISTIE KOTSCH
MY COMMISSION-# DD694041,
. EXPIRES: July 10,2011
1300 ANUSTANY Fl, Nolary Discaunt Assos Coy
NANDIBAA

73
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Fee Schedu]e*

(For Trustee Services — Wachovia Personal Trust)

Market Value Annual Fee Paid Monthly
First $250,000,000 10%
Next $250,000,000 - $500,000,000 .08%
Next $500,000,000 - $750,000,000 .07%
Next $750,000,000 - $1,000,000,000.05%
Over $1,000,000,000 Annual Flat Fee TBD

* Addendum to Fee Schedule Dated April 20, 2005.
*This Addendum Shall Be Effective on September 1, 2010,
*All Other Investment Fees Reflected on Separate Schedule(s).

*Fee is Paid Monthly but Accrued Daily.
/'I
Accepted By: /i " 7 . Date: AR AR,

{ / : ’ 11 ;
S { caLat L G E s A
. &2 [ "‘)"7""’ ’.f:i ¢
L

Ry A

WACHOVIA WEALTH MANAGEMENT
EXHIBIT

&
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Fee Schedule*

(For Trustee Services — Wachovia Personal Trust)

Market Value Annual Fee Paid Monthly
First $250,000,000 A11%
Next $250,000,000 - $500,000,000 .09%
Next $500,000,000 - $750,000,000 .08%
Next $750,000,000 - $1,000,000,000.06%
Over $1,000,000,000 - Annual Flat Fee TBD

* Addendum to Fee Schedule Dated April 20, 2005,
*This Addendum Shall Be Effective on August 1, 2011,
*All Other Investment Fees Reflected on Separate Schedules.

*Fees Accrue on a Daily Basis and Fund Unitized Price is Net of Fees.

Accepted By: * J/W/ J fmﬁ Date g R

WACHOVIAWEALTH MANAGEMENT
EXHIBIT

i_H
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SEMINOLE TRIBE OF FLORIDA
MINORS' PER CAPITA PAYMENT TRUST AGREEMENT

THIS AGREEMENT is made as of the&’d day of ﬂ_/} 2012, between the
SEMINOLE TRIBE OF FLORIDA, a federally r;'.cognized Indian tribe under 25 U.S.C. § 476
(hereinafter referred to as “Grantor” or “Tribe”), and WELLS FARGO BANK; N.A., as successor
in intercst of WACHOVIA BANK, NATIONAL ASSOCIATION, a national banking association,

- and its successors in interest by merger (hereinafier collectively referred to as “Trustee™),
WITNESSETH:

Grantor desires to create a trust for the benefit of the Grantor’s current and future Minor
Qualified Enrolled Tribal Members (hereinafier sometimes referred to as "beneficiary(ies)”).
Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and
all investments and reinvestments thereof and additions thereto shall be referred to as the "Trust
Estate®. The Trustee agrees to hold, administer and distribute the Trust Estate for the uses and
purposes and subject to the terms and conditions hereinafter set forth. This Trust shall be known as
the “SEMINOLE TRIBE OF FLORIDA MINORS’' PER CAPITA PAYMENT TRUST
AGREEMENT dated 1‘ [3{101‘:- as successor by merger of the SEMINOLE TRIBE OF
FLORIDA MINORS® PER CAPITA PAYMENT TRUST AGREEMENT dated February 23, 2010,
as successor by merger of the SEMINOLE TRIBE OF FLORIDA MINORS®' PER CAPITA
PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor by merger of the
SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT

dated April 20, 2005”.

iRt} EXHIBIT

"
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ARTICLE I
RREV LE OR TRU

Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the
Internal Revenue Code of 1986, as amended, and that it be irrevocable. Grantor may, at any time,
and from time to time, demand that the Trustee transfer to the Grantor such asset or assets of any
separate trust or share created under this Trust Agreement as the Grantor shal| direct in exchange for
an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and
exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes
any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend
this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming

Regulatory Act, 25 U.S.C. Section 2701 et seq. (“IGRA").

ARTICLE 11
PURPOSE

Grantor ihtends that this Trust comply with the requirements of IGRA for the purpose of
receiving and investing a portion of the per capita payments to which each current and future Minor
Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions
provided herein and, in the meantime, Trustee shall make distributions as may be required to
provide for the Minor Quatified Enrolled Tribal Member’s extraordinary or emergency medical
needs.

ARTICLE 111
DIVISION, CONTRIBUTIONS AND DISTRIBUTIONS

A.  Division. One (1) separate share of this trust shall be created for each of Grantor's
current Minor Qualified Enrolled Tribal Members. Bach share shall be separately held, administered
and disposed of as provided herein. It is Grantor’s intention to contribute to the trust each month a

portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is
{22717085,1)
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entitled by reason of his ot her membership in the Tribe. The Trustee shall allocate the contribution

among the shares of the beneficiaries as directed by Grantor. Each beneficiary’s separate shgre of the

trust shall be administered and accounted for as though it were a separate trust. A new share shallbe

created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she is

first entitled to h per capita payment. It is Grantor’s specific intention and direction that the assets of
the separate shares be combined for ease of administration, provided that the character of the
beneficiaries’ separate shares be preserved. The Trustee shall account for each share of each

beneficiary separately, and a trust account statement shall be available at least quarterly to the

Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income
attributable to each beneficiary's separate share of the trust property and, after paying from each
beneficiary’s share the necessary expenses of administration that are properly chargeable against
such income, hold, administer and distribute the income and principal of such share for the benefit of
the beneficiary as provided herein.

B. Distributions.

l.  Discretionary Distributions. If, before the beneficiary has received a
distribution of all trust property which comprisés such beneficiary’s separate share of trust property,
the beneficiary incurs, or will incur, expenses for extraordinary or emergency medical treatment, the
payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of
such beneficiary (or the beneficiary himself/herself, ifthe beneficiary has attained the age of eighteen
(18) years while a separate trust share is being maintained for such beneficiary hereunder) may request
a distribution from the beneficiary’s share of the trust property to apply to such purpose. Such
distribution may be made in the discretion of the Trustes, either through reimbursement of

documented and verified expenditures made by or for the benefit of the beneficiary or through direct

{227117085;1}
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payments to a third party. In exercising its discretion to invade the beneficiary's separate share of
trust property for the purposes described above, the Trustee shall consider the Tribal guidelines, if
any, which the Tribe shall make available to the Trustee during the administration of the Trust. Any
distributions shall be made first from income and then from principal. Trustee acknowledges that, as
of the date of this trust, Grantor separately provides for all of the medical expenses of its members
and that no beneficiary will qualify for distributions under this Article ILI B, 1. for as long as Grantor
continues to do so. Grantor shall advise the Trustee of any changés in its policy with respect to the
payment of its members’ medical expenses. Any income or principal that is not distributed pursuant
to this Article I, B. 1. shall be accumulhted for the beneficiary’s benefit and distributed as provided
in Article Itf, B, 3. herein.

2. Fiduciary Duty, Trustee shall hold and administer the Trust Estate for the
benefit of the beneficiartes consistently with the directions of this Trust Agreement and with general
trust principles of fiduciary duty and management. The Trust is specifically created as a Florida
agreement, and the construction, validity and effect of this agreement and the rights and duties of the
beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee
hereunder shall be liable to any beneficiary except for damages attributable to the Trustee’s gross
negligence, willful malfeasance or bad faith. If; in the event of litigation between the Trustee and a
beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate
share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such
litigation.

3. Mﬂ“, datory Distributions. Subject to the provisions of Article VI, the Trustee

shall distribute each beneficiary’s separate share of trust property to such beneficiary as follows:

{22717085;1}
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a. Dijstribution to Trusts for Incarcerated or Incapacitated Tribal

Members. If, af the time a beneficiary is otherwise entitled to a distribution under this Trust, such
beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be
made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED
MEMBERS' PER CAPITA PAYMENT TRUST AGREEMENT then in existence (“Incarcerated
Members’ Trust™) to be held as a separate share for the benefit of such beneficiary and disposed of
under the terms thereof, If there is no Incarcerated Members’ Trust then in existence, Trustee shall
hold and/or distribute the beneficiary’s share in the manner directed by the Tribal Council or its
Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such
beneficiary is incapacitated (as determined by the Tribal Council), all distributions hereunder to or
for the benefil of the beneficiary shall cease, and such distribution shall be made to the then acting
Trustee of the SEMINOLE TRIBE OF FLORIDA INCAPACITATED MEMBERS’ PER CAPITA
PAYMENT TRUST AGREEMENT then in existence (*Incapacitated Members’ Trust”) to be held
as a separate share for the benefit of such beneficiary and disposed of under the terms thereof. If
there is no Incapacitated Members’ Trust then in existence, Trustee shall hold and/or distribute the
beneficiary’s share in the manner directed by the Tribal Council or its Designee. If a beneficiary is
simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary’s entire share
of the trust to one or both of the Incarcerated Members® Trust or the Incapacitated Members’ Trust in
such propostions as the Tribal Council or its Designee shall direct. If there is neither an Incarcerated
Members’ Trust nor an Incapacitated Members’ Trust then in existence, Trustee shall hold and/or
distribute the beneficiary’s share in the manner directed by the Tribal Council or its Designee. The
provisions of this paragraph a, shall override all other mandatory distribution provisions contained in

this Article Il B. 3,
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b. Annua) Disiributions. Beginning on the beneficiary’s twenty-first
(21*) birthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h,
of this Article 111 B. 3,), Trustee shall distribute annually to the beneficiary from such beneficiary’s
share of trust property an amount equal to five percent (5%) of the Value of the beneficiary’s share of
the trust property (as defined in Article XT) in twelve (12) equal installments on the first day of each
month thereafter.

c. Primary Educatjon fncentive Distributions. In addition to the annual
distributions provided above, beginning on the later of (i) the thirtieth (30'") day following the date
on which the beneficiary provides the Trustee with proof in a form acceptable to Trustee of fhe
beneficiary’s (A) graduation from high school, or (B) obtaining a passing score on the Tests of
General Education Development and/or such other high school equivalency tests as are required by
the State of Florida or the state of such beneficiary’s residence to certify a person as having high
school-level academic skills (collectively referred to herein as a “GED"), and (i) the beneficiary’s
eighteenth (18™) birthday, and continuing until the applicable Final Distribution Date as hereinafter
defined in section h, of this Article ITT B. 3., Trustee shall distribute annually to the beneficiary from
such beneficiary’s share of trust property an amount equal fo five percent (5%) of the Value of the
beneficiary’s share of the trust (as defined in Article XI) in twelve (12) equal installments on the first

 day of each month thereafter. The Value of the beneficiary’s trust property shall be the value that is
determined by the Trustee as of the date that beneficiary is first entitled to distributions under this
paragraph, and as re-determined by the Trustee as of each anniversary thereof while 2 separate trust
share is being maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to

the contrary, in the event that a beneficiary is entitled to distributions under both paragraphs b. and c.

{22717085;1)



Case 0:16-cv-60414-WPD Document 1-2 Entéred on FLSD Docket 03/02/2016 Page 140 of
353

of this Article Il B. 3., the Value of the beneficiary’s trust property for purposes of paragraph b shall
be equal to the Value as determined and/or re-determined under this pafagraph c.

d Financial Literacy Incentive Distribution. In addition to the
distributions provided in paragraphs b, and c. of this Article IIT B. 3., within thirty (30) days
following the date on which any beneficiary who qualifies for distributions provided in paragraph c.
(by reason of graduating from high school or obtaining a GED and having attained age eighteen
(18)), provides the Trustee with proof in a form acceptable to Trustee of the beneficiary's satisfactory
completion of a financial literacy program appro;red by the Tribal Council, the Trustee shall make a
one-time distribution to such beneficiary from such beneficiary’s share of trust property of an amount
equal to the lesser of Thirty Five Thousand Dollars ($35,000.00) or the entire remaining Value of the
beneficiary’s share of trust property.

e. Two-Year Degree Incentive Distribution. In addition to the any
distributions to which a beneficiary may be entitled under paragraphs b., ¢. and/or d. of this Article
I B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED
and having attained age eightecn (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of (i) all of the requirements of a two year Post-
Secohdary Educatjonal Program approved by Tribal Council, or (ii) one-half (1/2) of the
requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as
established by applicable program-of-study guidelines published by such post-secondary educational
institution, the Trustee shall make a.one-time distribution to such beneficiary from such beneﬁciaxy’s_
share of trust property of an amount equal to twenty-five percent (25%) of the Value of the

beneficiary’s share of trust property as of the date such beneficiary first became entitled to such
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distribution, Notwithstanding any provision in this Agreement to the contrary, the distribution
described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously
received a distribution pursuant to this paragraph ¢, or pursuant to paragraph f. of Article lI B, 3,
hereof.
f, Four-Year Degree Incentive Distribution. In addition to the any
distributions to which a beneficiary may be entitled under paragraphs b., c., d., and/or e. of this
Article I B, 3,, within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph ¢, (by reason of graduating from high school or obtaining a GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of all of the requirements of a four year Post-
Secondary Educational Program approved by Tribal Council, as established by applicable program-
of-study guidelines published by such post-secondary educational institution, the Trustee shall make
a one-time distribution to such beneficiary from such beneficiary’s share of trust property of an
amount equal to (i) fifty percent (50%) of the Value of the beneficiary’s share of trust property as of
the date such beneficiary first became entitled to such distribution, if the beneficiary has not
previously received a distribution pursuant to paragraph e, of Arlicle IIl B, 3. hereof; or alternatively,
(ii) thirty three and thirty three hundredths percent (33.33%) of the Value of the beneficiary’s share
of trust property as of the date such beneficiary first became entitled to such distribution, if the
beneficiary previously received a distribution pursvant to paragraph e. of Article Il B. 3. hereof,
Notwithstanding any provision in this Agreement to the contrary, the distribution described in this
paragraph f. shall not be paid to any beneficiary if such beneficiary has previously received a

distribution pursuant to this paragraph f.
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g Military Service Incentive Distribution. In addition to the any

distributions to which a beneficiary may be entitled under paragraphs b., ¢,, d., e, and/or £. of this
Article ITL B. 3., within thirty (30} days following the date on which any beneficiary provides the
Trustee with proof in a form acceptable to Trustee that such beneficiary has been honorably
discharged from United States military service or, in lieu of discharge, has re-enlisted for service in
United States military (but only upon the first such re-enlistment), Trustee shall make a one-time
distribution to the beneficiary from such beneficiary’s share of trust property of an amount equal to
25% of the Value of the beneficiary’s share of trust property as of the date such beneficiary became
entitled to such distribution.

h. Final Distribution. On the Final Distribution Date (as hereinafter
defined), Trustee shall distribute to the beneficiary the entire remaining Valus of such beneficiary’s
share of trust property. With respect to any beneficiary that qualified for di}stributions under
paragraphs e, and £, of this Article I11 B, 3. (for having completed a two or four year Post-Secondary
Educational Program), the Final Distribution Date shall be such beneﬁciary’s twenty-fifth (25™)
birthday, With respect to all other beneficiaries, the Final Distribution Date shall be such
beneficiary’s thirtieth (30™) birthday.

4, Trustee’s Liability for Distributed Funds. Trustee shall have satisfied its
obligations in respect to distributions hereunder by distributing such amoumts to Grantor for payment
to the beneficiaries. Trustee shall not have a duty to see to the proper application of the dfstributed
funds by Grantor, and Grantor's receipt of the same shall serve as full acquittal of the Trustee’s
obligations hereunder.

S. Notice of Distributions, Except for those distributions which are for the

extraordinary or emergency medical needs of a beneficiary pursuant to Article IlT B.1., Trustee agrees
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to provide at Jeast thirty (30) calendar days advance written notice to Grantor of its intent to make any
distributions hereunder, |

6. Confidentiality. Except as provided herein and in the Tribe’s Revenue
Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to the
beneficiaries strictly confidential.

7. Death of Beneficiary. Notwithstanding anything herein to the contrary, in the
event a beneficiary dies before the beneficiary has received a complete distribution of the
beneficiary’s entire share of trust property, the beneficiary's interest in the trust shall terminate and
such beneficiary’s share of the trust property, including any net income properly allocable thereto,
shalli be distributed to those persons entitled to receive those assets under the existing Seminole Tribe
of Florida Probate Ordinance or, if such ordinance is not then in existence, or if there is no person
entitled to receive those assets under such ordinance, then to those persons determined by Tribal
Council or its Designee who are entitled to receive such assets under the customs and traditions of the
Seminole Tribe of Florida, |

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and
pay to the Internal Revenue Service, on behalf of the beneficiary, any and all taxes required to be
withheld from such distributions and to pay the remainder of the distribution to the beneficiary in

satisfaction of the Trustee’s duties hereunder.

ARTICLE
TRUSTEE SUCCESSION

A.  The term "Trustee" and the pronouns therefor shall mean Trustee or Trustees from
"time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the

singular or plural, as the sense requires.
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B.  Any Trustee may resign at any time by delivering written notice of the same to the
other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date
of such resignation.

C.  Notwithstanding anything contained herein to the contrary, Grantor shall have the
power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an
additional Ttustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the
event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate
Trustee as successor Trusfee.

D.  Everysuccessor Trustee shall have all the powers given the originally named Trustee,
No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor
Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s)
against any prior trustee or the trust estate or trust share(s).

E. No Trustee wherever acting shall be required to give bond or surety or be appointed
by or account for the administration of any trust to any court. Grantor expressly waives compliance
by Trustee with any law now or hereafter in effect requiring qualification, administration or
accounting by the Trustee with or to any court.

F. Any individual Trustee may at any time or times by writing delivered to the Corpomte
Trustee delegate to said Corporate Trustee any or all of that individual Trustee’s powers.

G. Except as otherwise specifically provided, if at any time multiple Trustees shall be
evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall

have no liability for participating in or carrying out the acts of the controlling Trustec.

{22717085;1)
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ARTICLEYV
ADMINISTRATIVE PROVISIONS

The following provisions shall apply to the trust estate and to the separate trust shares under
this Agreement: |

A.  Transfer to New Minor's Trust. In the event that the Grantor establishes a subsequent
trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal
Members are entitled, which trust satisfies the per capita distribution requirements of IGRA and
which is not rejected by the Bureau of Indian Affairs, then, upon Grantor's direction, all or any
portion of the amounts held under this trust shall be transferred to the Trustee of said new trust to be
held, administered and distributed in accordance with the terms of such new trust, in separate shares
for the then existing beneficiaries, provided that the amount of a beneficiary’s vested interest in the
trust property and estate shall not be reduced by reason such transfer to the new trust.

B. Spendthrift Provigions. The interest of a beneficlary in principal or income shall not
be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal
process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share
shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, orany
beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrurmnent
shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall
not be secured by the beneficiary’s interest in the trust or any sums held in trust for such beneficiary.

C.  Accrued and/or Undistributed Income. Unless otherwise specifically provided herein,
income received after the last income payment date and undistributed at the termination of any estate
or interest shall, together with any accrued income, be paid by Trustee as income to the persons

entitled to the next successive interest in the proportions in which they take that interest.

{2717085;1}
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| ARTICLE VI
USTEES® RS AND D ION

A. Powers. Trustee shall hold, manage, care for and protect the trust property and,
except as otherwise limited herein, shall have the following powers and, except to the extent

inconsistent herewith, those now or hereafter confesrred by law:

1. The paramount objective of the Grantor is preservation of principal, The
return on investments is a secondary consideration. In that context, the Trustce shall limit
investments to fixed-income securities with strong credit quality and shall be prohibited from
investing in common stocks and other "equity-like" investments. The Trustee shall have no duty to
diversify under the Prudent Investor Rule as set forth in Section 518,11, Fla. Stat,, and shall not be
responsible for losses resulting from a lack of diversification of the assets into other asset classes;

2. To cause any securitics belonging to the trust to be held or registered in
Trustee's name or in the name of a nominee or in such other form as Trustee deems best without
disclosing the trust relationship;

3. To vote in person or by general or limited proxy, or refrain from voting, any
securities for any purpose; 1o exercise or sell any subscription or conversion rights; to consent to and
join in or oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and
liquidations and in connection therewith to deposit securities and accept and hold other securities or
property recelved therefor;

4, To borrow money from any lender, including any Trustee hereunder, to
extend or renew any existing indebtedness and pledge any securities in the trust upon such terms and
conditions as Trustee deems appropriate;

S, To sell at public or private sale, contract to sell, convey, exchange, transfer,
and otherwise deal with the lrust property, and any reinvestments thereof from time to time foy such
price and upon such terms as Trustee deems appropriate;

6. To employ accountants, bookkeepers, investment counsel, agents, attomeys
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable
compensation for their services;

: 7. To compromise, contest, prosecute or abandon claims, including claims for
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or
agreement;

8. To distribute income and principal in cash or in kind, or partly in each, and to

allocate or distribute undivided interests or different assets or disproportionate interests in assets, and
to value the trust property and to sell any part or all thereof in order to meke allocations or
distributions. Any property ‘distributed in kind shall be valued at the date of distribution. No
{22717085,1)
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-adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the
consent of nor be subject to question by any beneficiary;

9. To deposit funds in another depariment of any Corporate Trustee hereunder;
10,  Trustee may direct that all or any part of the assets of the trust be moved from
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction
to another, if Trustee reasonably believes such change of gaverning law and/or change of situs of
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust;

11.  To delegate to others any powers granted by law or under the provisions
hereof, including (without limitation) the power to sign checks, the power to give instructions
regarding the purchase, sale or management of securitics o any stockbroker, custodian or other agent
and the power to execute instruments required in the purchase, sale or other transfer of any securities
held hereunder; and

12.  To perform other acls necessary or appropriate for the proper administration of
the trust, execute and deliver necessary instruments and give full receipts and discharges.

B.  Accountings and Compensation. Trustee shall render an accounting of all receipts
and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s)
of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the
recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the
accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the
management and protection of the trust and shall have the right to receive reasonable compensation
for services rendered, The compensation of any corporate Trustee shall be it accordance with its
schedule of fees in effect from time to time, Trustee agrees to prepare all required tax returns for the
Trust based upon its usual and customary fees, Trustee agrees to give Grantor at least thitty (30)
calendar days notice prior to any increase in any fees.

C..  Discretion.

1. The exercise by any Trustee of the discretionary powers herein granted with

respect to any property given hereunder or the payment, application or accumulation of income orthe
(22717085;1}
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payment or application of principal of any trust created hereunder shall be final and conclusive upon
all persons interested hereunder and shall not be subject to any review whatsoever.

2, It is Grantor's infention that Trustee shall have the greatest latitude in
exercising such discretionary powers, and that the person or persons entitled to receive the principal
of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only

to such principal as may remain after the last exercise of such continuing discretionary powers.

ARTICLE V11
TIONAL

Notwithstanding anything in this Agreement to the contrary, the provisions of this Article
shall apply with respect to any trust created under this Agreement and shall supersede the provisions
of such trust(s) dealing with distributions.

A otection From Subs Abuse or ulsive Disorders.

L. If Tribal Council or its Designee reasonably believes that any beneficiary of
any trust established under this Agreement:

(a)  uses or consumes any illegal drug or other illegal substance;

(b)  isclinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a
board certified medical doctor or psychiatrist in a current program of
treatment supervised by such doctor or psychiatrist;

(c)  compulsively gambles or exhibits other compuisive behavior; or

{d) isunduly susceptible, as a result of emotional or mental pressures, fo
influence or coercion which would cause the beneficiary to squander

trust distributions;

(22717085;1)
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and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption,

compulsive behavior, influence or coercion, the beneficiary is incapable of caring for himself or
herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall

advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending
satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require
the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids)
determined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal
Council or its Designee, and ‘to provide fult disclosure to the examining medical doctor or facility of
beneficiary's prior medical history and treatment, history of illegal drug use, consumption of alcohol,
compulsive behavior and susceptibility to influence or coercion. Based on the results of such
examinations, Tribal Council or its Designee shall determine whether, to what extent and under what
conditions any such distributions shall resume and shall advise Trustee of the same.

2. In addition to the examinations described in paragraph 1. above, each
beneficiary shall submit to an annual laboratory test of bodily fluids designed to‘detect the use of
illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not
prescribed for such beneficiaty’s use (each, a “Mandatory Drug Examination™). The beneficiary
shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such
beneficiary would otherwise first qualify for any mandatory distributions under Article 1l B, 3, and
upon each anniversary thereof, and within 30 days prior to the Final Distribution Date.

3. The beneficiary shall consent to full disclosure by the examining doctor or
facility to the Tribal Council and its Designee and Trustee of the results of all examinations

described in this Section. Trustee shall maintain strict confidentiality of those results and shall not

{22117085;1)
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disclose those results to any person other than the beneficiary without the prior written permission of
the beneficiary.

4..  If the beneficiary refuses to consent to any examination described in this
Section or to disclosure of the results, all distributions otherwise required or permitted to be made to
that beneficiary shall be suspended uatil the beneficiary consents to such examination and disclosure,

5. If in the opinion of the examining medical doctor, psychiatrist or psychologist
any examination indicates current or recent use of a drug or substance, or indicates a compulsive
behavior disorder, influence or coercion as described above, the beneficiary shall consult with the
examining medical doctor, psychiatrist or psychologist to determine an appropriate method of
treatment for the beneficiary (f‘or example, counseling or treatment on an in patient basis in a
reha;bilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics
Anonymous), If the beneficiary consents to the treatment, the beneficiary shall authorize a full
disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and
Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source, |
Trustee shall pay the costs of approved treatment directly to the provider of those sérvi ces from that
beneficiary’s trust share.

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to
suspend all distributions to the beneficiary during the trust administration until, in the case of use or
consumption of an illegal drug or illegal substance (including a prescription drug or chemical for
which the beneficiary has no prescription), examinations indicate no such use, and in ail cases until
Tribal Council or its Designee, in its sole judgment, determines that the beneficiary is fully capable

of caring for himself or herself and is no longer likely to dissipate his or her financial resources.

(22717085;1}
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While distributions are suspended, the trust will be administered as a discretionary trust to provide
for the beneficiary's extraordinary medical needs.

7, It is not Grantor’s intention to make Trustee (and/or any doctor, psychiatrist or
psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone
for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary
uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced
as described in this Section, Trustee (and/or any doctor, psychiatrist or psychologist retained by
Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary’s trust share and
held harmless from any liability of any nature in exercising the judgment and authority provided
under this Section, including any failure to request a beneficiary to submit to medical, psychiatric or
psychological examination, and including a decision to distribute suspended amounts to a
beneficiary.

B. Protection From Threat of Lc;ss. If Trustee, in Trustee’s sole and absolute discretion,
determines that the beneficiary of any trust created hereunder may be subject to the loss of any
propetty interests created under this Agreement as a result of any type of legal process or other
circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the
beneficiary to receive a distribution that is otherwise required or permitted to be made hereunder
(including but not limited to the final distribution of the assets of the beneficiary’s trust share), then
Trustee may refrain from making all or any part of such distribution until Trustee, in Trustee’s sole
and absolute discretion, determines that such threat of loss no longer exists. Tn order to ascertain the
severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of
obtaining a legal opinion regarding the likelihood of loss with respect thereto, If such legal opinion

assesses the risk of loss to be at Jeast ten percent (10%) of the distribution that would or couid
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otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to
withhold disiributions from the trust as herein directed and shall be indemnified and held harmless
from any liability of any nature in exercising the judgment and authority provided under this Section.
Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion
include, without limitation, being a defendant in litigation, being involved in bankruptcy proceedings
or similar financial or matrimonial difficulties, or living under a form of government or other
condition making it highly likely that the assets distributed to the beneficiary would be subject to
confiscation or expropriation. While mandatory distributions ave suspended, the trust will be
administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs.

ARTICLE VII[
TRIBAL SO IGNTY

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the
Tribe.

ARTICLE IX
IN HIRD PART.

No person, bank or trust company, corporation, partnership, association or firm dealing with
Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of
Trustee for entering into any transaction involving assets of the trust or to see to the application of
the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof,
or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or
trust company, corporation, partnership, association or firm shall be fully protected in making

disposition of any assets of the trust in accordance with the directions of Trustee.
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ARTICLE X
COUNSEL

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any
question which may arise with reference to the duties or obligations of Trustee under this Agreement
and the written opinion of such counsel shall be full and complete authorization and protection in
respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion

of such counsel.

SEFINTTIONS

A.  Corporate Trustee — means any bank or trgst company having assets under
management in excess of Five Hundred Million Dollars ($500,000,000) and which is quatified to
conduct trust business under the laws of Florida,

B.  Designee — means that person, committee, group, board or other association of
persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance.

C.  Guardian(s) — means that individual or those individuals designated by the Tribal
Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled
Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled
Tribal Member shall be deemed to be his or her custodial parent.

D.  IGRA —means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102
Stat. 2467 dated October 17, 1988, (Codified at 25 U,S.C. 2701-2721 (1988)) and any amendments
thereto,

E. Incapacitated — has the same meaning as “incompetent” as the term is used in IGRA.

F. Minor Qualified Enrolled Tribal Member — means a Qualified Enrolled Tribal
Member who has not attained the age of eighteen (18) years.

{22717085:1)
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G.  Percapjta payment — means the payment of money or other thing of value by Grantor
to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the
Tribe's gaming activities as the term is used under IGRA.

H.  Qualified Envolled Tribal Member — means any living Tribal Mémber who is duly
enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution.

L Tribe — means the Seminole Tribe of Florida, a federally recognized Indian Tribe.

I8 Tribal Council — means the governing body of the Seminole Tribe of Florida.

K.  Value of beneficiary’s share of trust property — means the fair market value of all
trust property allocable to the beneficiary’s share, including any income that is properly allocable
thereto, as determined by the Trustee as of the relevant date. The relevant dates include the date upon
which the beneficiary first becomes eligible for annual distributions, one-time Incentive distributions
and final distributions under Article Il b, 3., hereof. The Value is re-determined each year for
purposes of determining the amount of the beneficiary’s annual distributions for each such year.
When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article Il b. 3,
hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of
Article I b, 3. hereof,

L. Withdrawing Beneficiary’s Digiribution Age —means the attained age in years of the
Withdrawing Beneficiary (as defined in Article XVI A.) at which the Withdrawing Beneficiary’s
share of the Trust property shall be distributed to him or her pursuant to Article XVI. Unless and

until changed by Tribal Council, the Withdrawing Beneficiary’s Distribution Age shall be Q, ]

years,
CLE XI1I
MISCELLANEOQUS
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A. Headings. Headings used herein are for convenience and reference and shall have no
force, effect or legal meaning in the construction, interpretation or enforcement of this Agreement or
any provision herein,

B. In Gengral, Throughout this Agreement, unless the context otherwise requires, the
masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be
deemed to include the plural and vice versa,

C. Jurisdiction. Jurisdiction and venue for any litigation between the Trustee and a
beneficiary shall lie only in Broward County, Florida,

ARTICLE X11[
IRREVOCABL

Grantor has been advised with respect to the difference between revocable and irrevocable
trusts and hereby declare that this Agreement and the trust shares created hereby are irrevocable and
may not be amended, revoked or modified in any manner or respect, other than the right to amend
this Agreement for the sole purpose of bringing the Trust into compliance with IGRA. Inthe event
that this Agreement is terminated for any reason and there are assets in the trust on the date of
termination, distribution of a beneficiary's share of those assets may only be made to the beneficiary,
the beneficiary’s Guardian or to another trust in which the beneﬁciaryﬁ rights are fully vested, and

under no circumstances, shall any assets of this Trust revert back to the Tribe.

ARTICLE X1V
A BY TRUSTE - ATI

Trustee hereby accepts the trust herein created, The parties hereto agree that this Agreement

shall not be recorded in any public records,

(22717085;1)
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ARTICLE XY
CUTION OF AGREE

This Agreement may be signed in one or more counterparts each of which, when executed
with the same formality and in the same manner as the original, shall constitute and serve as the
original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it

were an original signature,

ARTICLE XVI
WITHDRAWAL FROM MEMBE TRIBE

A.  Withdrawing Beneficiary. This Trust is created and administered for the benefit of
Minor Qualified Enrolled Tribal Members. In the event that the membership in the Tribe of a
beneficiary of this Trust (“WithdrawIng Beneficiary") is withdrawn (whether such membership is
withdrawn by the Withdrawing Beneficiary or his or her guardian), the provisions of this Article
shall apply 1o the Withdrawing Beneficiary’s share of the Trust property, notwithstanding any other
provision herein to the contrary.

B.  Administration and Distribution of Withdrawing Beneficiary’s Share. As soon as
practicable following a Withdrawing Beneficiary’s withdrawal from membership in the Tribe, the
Tribe shall notify the Trustee of such withdrawal. Thereafler, no portion of any contributions to the
Trust by the Grantor, or expenses of administration, shall be allocated to the Withdrawing
Beneficiary’s share of the Trust, but the Trustee shall continue to allocate to the Withdrawing
Beneficiary’s share the amount of Trust income that is attributable to such share, The Trustee shali
hold and administer the Withdrawing Beneficiary’s share until the Withdrawing Beneficiary has
attained the Withdrawing Beneficiary’s Distribution Age, as defined in Article XIL., at which time

the Trustee shall distribute the Withdrawing Beneficiary’s entire share of the Trust to the
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Withdrawing Beneficiary, free and clear of any further obligation of the Trustee to the Withdrawing
Beneficiary hereunder.

C.  Application of Tru isions 1o Withdrawing Beneficiaty's Share, Except as
directed by Tribal Council, the provisions of this Trust Agreement shall apply to the Withdrawing
Beneficiary’s share except that (i) no amounts shall be distributed to the Withdrawing Beneficiary
pursuant to Article I B. prior to the Withdrawing Beneficiary attaining the Withdrawing
Beneficiary’s Distribution Age; (ii) neither the Withdrawing Beneficiary nor his or her guardian shall
have any right to direct investments of the Withdrawing Beneficiary’s share pursuant to Article VI
D,; (iii) no portion of the Withdrawing Beneficiary’s share shall be transferred to the Incapacitated
Members® Trust or Incarcerated Members® Trust pursuant to Article I B, 3, a,; and (vi) no portion
of the Withdrawing Beneficiary’s share shall be withheld from the Withdrawing Beneficiary
pursuant to Arlicle VII as and when the Withdrawing Beneficiary attains the Withdrawing

Beneficiary’s Distribution Age.
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IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this
instrument in the presence of each other, and Trustee and the witnesses to Trustes have executed this
instrument in the presence of each other, effective the day and year first above written at Hollywood

Seminole Indian Reservation, Broward County, Florida,

Signed, sealed and delivered

in the presence of:
SEMINOLE TRIBE OF FLORIDA,
or
Vo By:
» /s Gt of Yo Tibad o
J . % ) Tme:-c)mrmu eI Hiel

WELLS FARGO BANK, N.A,, Trustee

By: &M - (MLMWK&Z

Tit: 54 F
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STATE OF FLORIDA )
) Ss: .
COUNTY OF BROWARD )
I HEREBY CERTIFY that on this day, before me, an officer duly authotized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by . 'Y(Almos EBillo |, the CIyug man  of the

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced

L. T as identification.

WITNESS my hand and official seal in the State and County Jast said this " day of

Toeb 2012,

A 00 SN Qocaolo.
Notary Public, State of Florida at Large

Typed, printed or stamped name of Notary Public

S, MICHELLE L 0SCEOLA
is" s¥ MY COMMISSION # EE140216
) EXPIRES October 23, 2015
407) 3980103 ;

{271110851)
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STATE OF FLORIDA )
COUNTY OF BROWARD ; 5

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
écknowledged before me by Dicp €A CHARR 0T, the ,S’ Y 'a of
Wells Fargo Bank, N.A., as Trustee, who is personally known to me ot who has produced

F LA D L as identification.

WITNESS my hand and official seal in the State and County last said this Cyr’k day of

FEB ) ,2012.

Y

Notary Public, State of Florida at Large
A}

Typed, printed or stafped name of Notary Public

NADEJDA PETROVA

Notary Publie - State of Florida
My Comm. Explres Jan 3, 2014
Commlasion # DD 94980¢

(27170851}
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SEMINOLE TRIBE OF FLORIDA
’PE TA PAYMENT AGREEMENT
SCHEDULE A

Received from the Trustee of the SEMINOLE TRIBE OF FLORIDA MINORS' PER
CAPITA PAYMENT TRUST AGREEMENT dated February 23, 2010, as successor by merger of
the SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST
AGREEMENT dated October 17, 2007, as successor by merger of the SEMINOLE TRIBE OF
FLORIDA MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT dated April 20, 2005 for
deposit to the above-captioned trusts;

See Attached.

Dated: Q - q , 2012 WELLS FARGO BANK, N.A., Trustee

py_ollutrns Cla 0, S~
Tite: S/
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‘Wealth Management Investment Solutions

Seminole Tribe of Florida

Minors’ Per Capita Payment Trust

Fee Schedule

*

(Fot Trustee Services — Wells Fargo Investment and Fiduciary

Services)

Market Value
First $250,000,000 -
Next $250,000,000 - $500,000,900
Next $500,000,000 - $750,000,000
Next  $750,000,000 - $1,000,000,000
Over $1,000,000,000 -

— e . —

Annual Fee Paid Monthly

. 10%
08%
,070/0
05%
02%

i
l

*This is an Addendum to Fee Schedule Dated April ko, 2005.

*This Addendum 5Shall Be Effective on January 1,

*This Schedule Includes Separate Account Manag
Tovestment Pess Reflected on Separate Schedules.

13.
ent. All Other

*Fees Accrue on a Daily Basis and Fund Unitized Priice is Net of Fees,

AR72A TS
Lodida

EXHIBIT

I
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|
; Seminole Minors Trust
 Fee Proposal

e S

_____

Presented by:
Tom Joyce

Terri Johnson

Melissa Barnhardt Together we’ll go far

May 14,
2015

EXHIBIT

K
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Fee Proposal

= Current fee structure

Services for Trustee, Investment Management and Recordkeepmg
17 bps total fee

Structure includes one tiered and one flat fee

All fees paid from trust and netted in NAV

= Proposed fee structure

= Services for Trustee, Investment Management and Recordkeeping
= 14 bps total fee
= Structure would change to a single fee schedule, covering all services
= Fees could be paid:

* From Trust and netted in NAV

* From trust but charged direct to participants (not in NAV)

= Combination of methods
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FORM 1.997. CIVIL COVER SHEET

The civil cover sheet and the information contained herein neither replace nor supplement the filing and service of
pleadings or other papers as required by law. This form shall be filed by the plaintiff or petitioner for the use of the Clerk
of the Court for the purpose of reporting judicial workload data pursuant to Florida Statutes section 25.075.

CASE STYLE

IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT,
IN AND FORBROWARD COUNTY, FLORIDA

Seminole Tribe of Florida

Plaintiff

VS.

Wells Fargo Bank, N.A., Debra Charbonnett, Thomas Jovce, Terri Johnson, Melissa L. Barnhardt, Kim Scott,

Marc Spelane, Michael S. Carris, Mark Lake

Defendant ,

TYPE OF CASE

O Condominium
O Contracts and indebtedness

O Eminent domain

O Auto negligence
O Negligence — other

(g

OOoooooooaoio

Business governance
Business torts
Environmental/Toxic tort

Third party indemnification
Construction defect

Mass tort

Negligent security

Nursing home negligence
Premises liability — commercial
Premises liability — residential

Products liability
Real Property/Mortgage foreclosure

[a)=fs] ==

o O

IO

Commercial foreclosure $0 - $50,000
Commercial foreclosure $50,001 - $249,999
Commercial foreclosure $250,000 or more
Homestead residential foreclosure $0 — 50,000
Homestead residential foreclosure $50,001 -
$249,999

Homestead residential foreclosure $250,000 or
more

Non-homestead residential foreclosure $0 -
$50,000

Non-homestead residential foreclosure
$50,001 - $249,999

ooio

O

<

Non-homestead residential foreclosure
$250,00 or more

Other real property actions $0 - $50,000
Other real property actions $50,001 - $249,999
Other real property actions $250,000 or more

Professional malpractice

Malpractice — business
Malpractice — medical
Malpractice — other professional

Antitrust/Trade Regulation
Business Transaction
Circuit Civil - Not Applicable

Constitutional challenge-statute or
ordinance

Constitutional challenge-proposed
amendment

Corporate Trusts
Discrimination-employment or other
Insurance claims

Intellectual property

Libel/Slander

Shareholder derivative action
Securities litigation

Trade secrets

Trust litigation

Q
RODOBOOOoE o oooagiooo

*** FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/12/2016 6:26:58 PM.****
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COMPLEX BUSINESS COURT

This action is appropriate for assignment to Complex Business Court as delineated and mandated by the
Administrative Order. Yes [J No

L. REMEDIES SOUGHT (check all that apply):
Monetary;
Non-monetary
O Non-monetary declaratory or injunctive relief;
0O Punitive

. NUMBER OF CAUSES OF ACTION: ( )
(Specify)

8

V. IS THIS CASE A CLASS ACTION LAWSUIT?
O Yes
No

VL. HAS NOTICE OF ANY KNOWN RELATED CASE BEEN FILED?
No
O Yes - If“yes" list all related cases by name, case number and court:

no

Vil. {S JURY TRIAL DEMANDED IN COMPLAINT?
Yes
0O No

| CERTIFY that the information | have provided in this cover sheet is accurate to the best of my knowledge and belief.

Signature s/ Albert L. Frevola Jr FL Bar No.: 857416
Attorney or party (Bar number, if attorney)

Albert L. FrevolaJr 01/12/2016
(Type or print name) Date
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally
recognized Indian tribe, on behalf of its current and
former MINOR TRIBE MEMBERS who are and were
beneficiaries of the Seminole Tribe of Florida Minors'
Per Capita Payment Trust Agreement (as amended from
time to time) and JOHN DOES 1-3,

Plaintiffs,
V.

WELLS FARGO BANK, N.A.; DEBRA
CHARBONNET; THOMAS JOYCE; TERRI
JOHNSON; MELISSA LADER BARNHARDT; KIM
SCOTT; MARC SPELANE; MICHAEL S. CARRIS;
and MARK LAKE,
Defendants.
/

SUMMONS  On Corrected Complaint
THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on
Defendant:

WELLS FARGO BANK, N.A.
By Serving: Its Registered Agent
Corporation Service Company
1201 Hayes Street
Tallahassee, FL. 32301-2525

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq.,
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor,
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant,
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either
before service on Plaintiff’s attorneys or immediately thereafter. If the Defendant fails to do so, a default will
be entered against the Defendant for the relief demanded in the Complaint.

DATED the 14th day of January, 2016 JAN 27 2016 J—

HOWARD C. FORMAN
Clerk of the Court

By

As Deputy Clerk
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SEMINOLE TRIBE OF FLORIDA, a Federally recognized
Indian tribe, on behalf of its current and former MINOR
TRIBE MEMBERS who are and were beneficiaries of the
Seminole Tribe of Florida Minors' Per Capita Payment Trust
Agreement (as amended from time to time) and JOHN DOES
1-3,

Plaintiffs,
V.

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET;
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL
S. CARRIS; and MARK LAKE,
Defendants.
/

SUMMONS
THE STATE OF FLORIDA:

To Each Sheriff of the State:

353

IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT- IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08) |

On Corrected Complaint

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on Defendant:

Thomas E. Joyce

350 East Las Olas Boulevard, Suite 1900
Fort Lauderdale, FL 33301-4217

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., Conrad
& Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor, Fort Lauderdale,
Florida 33301, within twenty (20) days after service of this Summons on the Defendant, exclusive of the day of
service, and to file the original of the defenses with the Clerk of this Court either before service on Plaintiff’s attomeys
or immediately thereafter. If the Defendant fails to do so, a default will be entered against the Defendant for the relief

demanded in the Complaint.

DATED the 14th day of January, 2016. JAN 272016

HOWARD C. FORMAN

Clerk of the Court

By

As Deputy Clerk

*** FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/21/2016 2:20:42 PM.**#**
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IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect
you. Your written response, including the case number given above and the names of the parties must be
filed if you want the Court to hear your side of the case. 1f you do not file you response on time, you may
lose the case, and your wages, money, and property may thereafter be taken without further warning from
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If
you choose to file a written response yourself, at the same time you file your written response to the Court,
you must also mail or take a copy of your written response to the Plaintiff’s attorney.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales.
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede
Hamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de l'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, ¢t vos
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. I1y a d'autres obligations
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance
juridique (figurant a I'annuaire de telephones).

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally recognized
Indian tribe, on behalf of its current and former MINOR
TRIBE MEMBERS who are and were beneficiaries of the
Seminole Tribe of Florida Minors' Per Capita Payment Trust
Agreement (as amended from time to time) and JOHN DOES
1-3,

Plaintiffs,
V.

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET;
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL
S. CARRIS; and MARK LAKE,
Defendants.
/

SUMMONS  On Corrected Complaint
THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on
Defendant:

Terri Johnson
608 2nd Avenue South, 9th Floor
Minneapolis, MN 55479

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr.,
Esq., Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway,
Eighth Floor, Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on
the Defendant, exclusive of the day of service, and to file the original of the defenses with the Clerk of this
Court either before service on Plaintiff’s attorneys or immediately thereafter. If the Defendant fails to do
50, a default will be entered against the Defendant for the relief demanded in the Complaint.

DATED the 14th day of January, 2016. JAN 27 2016
HOWARD C. FORMAN
Clerk of the Court

By
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( IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect
you. Your written response, including the case number given above and the names of the parties must be
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may
lose the case, and your wages, money, and property may thereafter be taken without further warning from
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If
you choose to file a written response yourself, at the same time you file your written response to the Court,
you must also mail or take a copy of your written response to the Plaintiff’s attorney.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales.
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede
Ilamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta

ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de l'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties
nommees ici, si vous souhaitez que le tribunal entende votre cause. 'Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. Il y a d'autres obligations
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance
juridique (figurant a I'annuaire de telephones).

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au
b
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASENO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally recognized
Indian tribe, on behalf of its current and former MINOR
TRIBE MEMBERS who are and were beneficiaries of the
Seminole Tribe of Florida Minors' Per Capita Payment Trust
Agreement (as amended from time to time) and JOHN DOES
1-3,

Plaintiffs,
v.

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET;
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL
S. CARRIS; and MARK LAKE,

Defendants.

/

SUMMONS On Corrected Complaint
THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on
Defendant:

Michael S. Carris
2980 Harpoon Jane
Saint James City, FL 33956

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq.,
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor,
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant,
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either
before service on Plaintiff’s attorneys or immediately thereafter. If the Defendant fails to do so, a default
will be entered against the Defendant for the relief demanded in the Complaint.

DATED the 14th day of January, 2016. JAN 27 2016
HOWARD C. FORMAN
Clerk of the Court

By
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IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect
you. Your written response, including the case number given above and the names of the parties must be
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may
lose the case, and your wages, money, and property may thereafter be taken without further warning from
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If
you choose to file a written response yourself, at the same time you file your written response to the Court,
you must also mail or take a copy of your written response to the Plaintiff’s attorney.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales.
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede
llamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de I'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. Il y a d'autres obligations
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance
juridique (figurant a I'annuaire de telephones).

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous.



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 174 of
ing # 36599908 E-Filed 01/14/2016 06:26:25 PM 323

IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally
recognized Indian tribe, on behalf of its current and
former MINOR TRIBE MEMBERS who are and were
beneficiaries of the Seminole Tribe of Florida Minors' Per
Capita Payment Trust Agreement (as amended from time
to time) and JOHN DOES 1-3,

Plaintiffs,
V.

WELLS FARGO BANK, N.A.; DEBRA
CHARBONNET; THOMAS JOYCE; TERRI
JOHNSON; MELISSA LADER BARNHARDT; KIM
SCOTT; MARC SPELANE; MICHAEL S. CARRIS; and
MARK LAKE,
Defendants.
’ /

SUMMONS  On Corrected Complaint

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this Summons and a copy of the Corhplaint in this action on
Defendant: ‘

Melissa Lader Barnhardt (or) Melissa Lader Barnhardt
350 East Las Olas Boulevard, Suite 1900 4361 SW 34" Lane
Fort Lauderdale, FL Fort Lauderdale, FL 33312

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq.,
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor,
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant,
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either
before service on Plaintiff’s attorneys or immediately thereafter. If the Defendant fails to do so, a default
will be entered against the Defendant for the relief demanded in the Complaint.

DATED the 14th day of January, 2016. JAN 272016

HOWARD C. FORMAN
Clerk of the Court

By

As Deputy Clerk
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IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect
you. Your written response, including the case number given above and the names of the parties must be
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may
lose the case, and your wages, money, and property may thereafter be taken without further warning from
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If
you choose to file a written response yourself, at the same time you file your written response to the Court,
you must also mail or take a copy of your written response to the Plaintiff’s attorney.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su
respuesta por escrito, incluyendo ¢l numero del caso y los nombres de las partes interesadas. Si usted
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales.
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede
llamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de l'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. 11y a d'autres obligations
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance
juridique (figurant a I'annuaire de telephones).

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally recognized
Indian tribe, on behalf of its current and former MINOR
TRIBE MEMBERS who are and were beneficiaries of the
Seminole Tribe of Florida Minors' Per Capita Payment Trust
Agreement (as amended from time to time) and JOHN DOES
1-3,

Plaintiffs,
v.

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET;
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL
S. CARRIS; and MARK LAKE,
Defendants.
/

SUMMONS  On Corrected Complaint
THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on
Defendant:

Mark Lake
1525 West WT Harris Blvd., NC1176
Charlotte NC 28262

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq.,
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor,
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant,
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either
before service on Plaintiff’s attorneys or immediately thereafter. If the Defendant fails to do so, a default
will be entered against the Defendant for the relief demanded in the Complaint.

DATED the 14th day of January, 2016. JAN 272016
HOWARD C. FORMAN
Clerk of the Court

By

As Deputy Clerk
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IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect
you. Your written response, including the case number given above and the names of the parties must be
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may
lose the case, and your wages, money, and property may thereafter be taken without further warning from
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If
you choose to file a written response yourself, at the same time you file your written response to the Court,
you must also mail or take a copy of your written response to the Plaintiff’s attorney.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales.
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede
llamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de 1'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres
~de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. 11y a d'autres obligations
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance
juridique (figurant a l'annuaire de telephones).

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally recognized
Indian tribe, on behalf of its current and former MINOR
TRIBE MEMBERS who are and were beneficiaries of the
Seminole Tribe of Florida Minors' Per Capita Payment Trust
Agreement (as amended from time to time) and JOHN DOES
1-3,

Plaintiffs,
v,

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET;
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER
BARNHARDT; KIM SCOTT: MARC SPELANE; MICHAEL
S. CARRIS; and MARK LAKE,

Defendants.

SUMMONS On Corrected Complaint
THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on
Defendant:

Marc Spelane (or) Marc Spelane
401 S. Tryon Street, TH-14 4811 Sandtyn Dr.
Charlotte, NC 28288 Waxhaw, NC 28173

. The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr.,
Esq., Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway,
Eighth Floor, Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on
the Defendant, exclusive of the day of service, and to file the original of the defenses with the Clerk of this
Court either before service on Plaintiff’s attorneys or immediately thereafter. If the Defendant fails to do
50, a default will be entered against the Defendant for the relief demanded in the Complaint.

DATED the 14th day of January, 2016. JAN 27 2016
HOWARD C. FORMAN
Clerk of the Court

By

As Deputy Clerk
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IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect
you. Your written response, including the case number given above and the names of the parties must be
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may
lose the case, and your wages, money, and property may thereafter be taken without further warning from
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If
you choose to file a written response yourself, at the same time you file your written response to the Court,
you must also mail or take a copy of your written response to the Plaintiff’s attorney.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales.
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede
llamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de I'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties
nommeses ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. Il y a d'autres obligations
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance
juridique (figurant a I'annuaire de telephones). ‘

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally recognized
Indian tribe, on behalf of its current and former MINOR
TRIBE MEMBERS who are and were beneficiaries of the
Seminole Tribe of Florida Minors' Per Capita Payment Trust
Agreement (as amended from time to time) and JOHN DOES
1-3,

Plaintiffs,
V.

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET;
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL
S. CARRIS; and MARK LAKE,
Defendants.
/

SUMMONS On Corrected C

THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on
Defendant: '

Kim Scott
608 2nd Avenue South, Suite 700
Minneapolis, MN 55402

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., -
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor,
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant,
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either
before service on Plaintiff’s attorneys or immediately thereafter. If the Defendant fails to do so, a default
will be entered against the Defendant for the relief demanded in the Complaint.

DATED the 14th day of January, 2016. JAN 27 2016
HOWARD C. FORMAN
Clerk of the Court

By

As Deputy Clerk

*** FILED: BROWARD COUNTY, FL. HOWARD FORMAN, CLERK
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IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to

file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect

you. Your written response, including the case number given above and the names of the parties must be

filed if you want the Court to hear your side of the case. If you do not file you response on time, you may

lose the case, and your wages, money, and property may thereafter be taken without further warning from

the Court. There are other legal requirements. You may want to call an attorney right away. If you do not

know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If
you choose to file a written response yourself, at the same time you file your written response to the Court,
you must also mail or take a copy of your written response to the Plaintiff’s attorney.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales.
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede
llamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de I'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. Il y a d'autres obligations
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance
juridique (figurant a 'annuaire de telephones).

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally recognized
Indian tribe, on behalf of its current and former MINOR
TRIBE MEMBERS who are and were beneficiaries of the
Seminole Tribe of Florida Minors' Per Capita Payment Trust
Agreement (as amended from time to time) and JOHN DOES
1-3,

Plaintiffs,
V.

WELLS FARGO BANK, N.A,; DEBRA CHARBONNET;
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL
S. CARRIS; and MARK LAKE,
Defendants.
/

SUMMONS  On Corrected Complaint
THE STATE OF FLORIDA:
To Each Sheriff of the State:

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on
Defendant:

Debra Charbonnet
3314 Wood Thrush Dr., Unit 114
Punta Gorda, FL 33950

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq.,
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor,
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant,
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either
before service on Plaintiff’s attorneys or immediately thereafter. If the Defendant fails to do so, a default
will be entered against the Defendant for the relief demanded in the Complaint.

DATED the 14th day of January, 2016. JAN 272016
HOWARD C. FORMAN P
Clerk of the Court 5

By

As Deputy Clerk

*** FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/21BOWARD SXFORMAN
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IMPORTANT

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect
you. Your written response, including the case number given above and the names of the parties must be
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may
lose the case, and your wages, money, and property may thereafter be taken without further warning from
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If
you choose to file a written response yourself, at the same time you file your written response to the Court,
you must also mail or take a copy of your written response to the Plaintiff’s attorney.

IMPORTANTE

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales.
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede
llamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir
de la date de 'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. Il y a d'autres obligations
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance
juridique (figurant a l'annuaire de telephones).

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous.
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally
recognized Indian tribe, on behalf of its current and
former MINOR TRIBE MEMBERS who are and
were beneficiaries of the Seminole Tribe of Florida
Minors' Per Capita Payment Trust Agreement (as
amended from time to time) and JOHN DOES 1-10, -

Plaintiffs,
v.

WELLS FARGO BANK, N.A.; DEBRA
CHARBONNET; THOMAS JOYCE; TERRI
JOHNSON; MELISSA LADER BARNHARDT;
KIM SCOTT; MARC SPELANE; MICHAEL S.
CARRIS; and MARK LAKE,

Defendants.
/

PLAINTIFFS’ NOTICE OF CORRECTION OF SCRIVENER’S ERROR

Plaintiffs SEMINOLE TRIBE OF FLORIDA and JOHN DOES 1-10, hereby file its
Notice of Correction of Scrivener’s Error made in the following document:
1. Plaintiffs Complaint filed January 12, 2016 contained the following error:
a. Defendant JOHN DOES 1-10 was incorrectly named in the style of the
case. Instead, the style should have read JOHN DOES 1-3.
2. The undersigned apologizes to the Clerk for this error, and will file a
corrected Complaint.
3. The Complaint has not been served yet and will be served with the

corrected style.

CONRAD 8 SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY,FT. LAUDERDALE, FL 33301, TEL. (954)462-5500

*+* FILED: BROWARD COUNTY, FL. HOWARD FORMAN, CLERK 1/20/2016 6:15:41 PM.****
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4. In addition, the Summonses have been filed but not issued as of yet, and will be
refiled with the correct style.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was filed via
the Florida Courts E-Filing Portal on this 20th day of January, 2016.

CONRAD & SCHERER, LLP
Counsel for Plaintiff

633 South Federal Highway
Fort Lauderdale, FL 33301
Telephone:  (954) 462-5500
Facsimile:  (954) 463-9244

BY /s/ALBERT L. FREVOLA, JR.
WILLIAM R. SCHERER
Florida Bar No. 169454
wscherer@conradscherer.com
ALBERT L. FREVOLA, JR.
Florida Bar No. 857416
alrevola@conradscherer.com
JACK S. KALLUS
Florida Bar No. 56111
jsk@conradscherer.com

Email Service:
wrspleadings@iconradscherer.com
alfpleadings@conradschercr.com
iskpleadings(@.conradscherer.com
mer@conradscherer.com
eserviceiconradscherer.com

2

CONRAD & SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY, FT. LAUDERDALE, FL 33301, TEL. (954)462-5500
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally
recognized Indian tribe, on behalf of its current and
former MINOR TRIBE MEMBERS who are and
were beneficiaries of the Seminole Tribe of Florida
Minors' Per Capita Payment Trust Agreement (as
amended from time to time) and JOHN DOES 1-3,

Plaintiffs,
V.

WELLS FARGO BANK, N.A.; DEBRA
CHARBONNET; THOMAS JOYCE; TERRI
JOHNSON; MELISSA LADER BARNHARDT;
KIM SCOTT; MARC SPELANE; MICHAEL S.
CARRIS; and MARK LAKE,

Defendants.
/

NOTICE OF FILiNG CORRECTED COMPLAINT
Plaintiffs SEMINOLE TRIBE OF FLORIDA and JOHN DOES 1-3, hereby file their

corrected Complaint by refiling the Complaint with a correction to the name of the Defendant

JOHN DOES 1-10 to JOHN DOES 1-3 in the style of the case.

(THIS SECTION INTENTIONALLY LEFT BLANK)
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CASE NO.: CACE 16-000592 (08)

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was filed via
the Florida Courts E-Filing Portal on this 20th day of January, 2016.

CONRAD & SCHERER, LLP
Counsel for Plaintiff

633 South Federal Highway
Fort Lauderdale, FL 33301
Telephone:  (954) 462-5500
Facsimile:  (954) 463-9244

BY /s/ALBERT L. FREVOLA, JR.
WILLIAM R. SCHERER
Florida Bar No. 169454
wscherer@conradscherer.com
ALBERT L. FREVOLA, JR.
Florida Bar No. 857416
afrevola@conradscherer.com
JACK S. KALLUS
Florida Bar No. 56111

jsk@conradscherer.com

Email Service:

wrspleadings(@conradscherer.com

alfpleadings(@conradscherer.com

jskpleadings(@conradscherer.com

mer@conradscherer.com
eservice(@contadscherer.com

2

CONRAD & SCHERER, LLP, 833 SOUTH FEDERAL HIGHWAY, FT. LAUDERDALE, FL 33301, TEL. (964)462-65600
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO.

SEMINOLE TRIBE OF FLORIDA, a Federally
recognized Indian tribe, on behalf of its current and
former MINOR TRIBE MEMBERS who are and
were beneficiaries of the Seminole Tribe of Florida
Minors' Per Capita Payment Trust Agreement (as
amended from time to time) and JOHN DOES 1-3,

Plaintiffs,
\2

WELLS FARGO BANK, N.A.; DEBRA
CHARBONNET; THOMAS JOYCE; TERRI
JOHNSON; MELISSA LADER BARNHARDT;
KIM SCOTT; MARC SPELANE; MICHAEL S.
CARRIS; and MARK LAKE,

Defendants.
/

COMPLAINT

Plaintiffs, SEMINOLE TRIBE OF FLORIDA, an Indian tribe, on behalf of its current and
former Minor Tribal Members who are and were beneficiaries of the Seminole Tribe of Florida
Minors' Per Capita Payment Trust Agreement (as amended from time to time), (the “Tribe”), and
JOHN DOES 1-3 by and through undersigned counsel, hereby sues and files this Complaint against
Defendants WELLS FARGO BANK, N.A., (“Wells Fargo”) (and as successor in interest to
Wachovia Bank, N.A. -- collectively “Trustee”) DEBRA CHARBONNET (“Charbonnet”),
THOMAS JOYCE (“Joyce”), TERRI JOHNSON (“Johnson”), MARC SPELANE (“Spelane”),
MICHAEL S. CARRIS (“Carris), MARK LAKE (“Lake”), MELISSA LADER BARNHARDT

(“Barnhardt”), and KIM SCOTT (“Scott”) and allege:
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“Bank failures are caused by depositors who don't deposit enough
money to cover losses due to mismanagement.” Dan Quayle
INTRODUCTION

1. The Seminole Tribe of Florida seeks to recover millions of dollars of fees
fraudulently charged Minor Tribe Members when Wells Fargo was supposed to be acting as a
fiduciary trustee to protect the financial interest‘s- of those same minors. Instead Wells Fargo
engaged in a decade-long fraudulent scheme using deficient and confusing account statements to
conceal the collection of unauthorized fees to the minor beneficiaries. The Tribe also seeks to
recover for its Minor Tribe Members at least one hundred million dollars in lost value to the trust
as a result of the Trustee’s gross mismanagement of the trust assets by negligently employing
imprudent investment strategies. It is evident that Wells Fargo focused its attention on concealing
the collection of unauthorized fees insfead of adopting a viable investment protocol. It appears as
if, the Trustee established the trust, placed it in cruise-control, failed to properly advise the Tribe
or its minor beneficiaries on investment strategies, and invested in a deficient portfolio in order to
defraud the minor beneficiaries out of millions of dollars in fraudulent fees. The bﬁnk’s collection
of fraudulent fees and the gross mismanagement of the trust is a breach of fiduciary duty to the
beneficiaries and the proximate cause of the plaintiffs damages.

BACKGROUND

2. The Tribe is an organized Indian tribe with a sovereign tribal government whose

headquarters is located at 6300 Stirling Road, Hollywood, Florida 33024. The Tribal Council of

the Seminole Tribe of Florida is the governing body of the Seminole Tribe of Florida. The Tribe

2
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has Indian reservations in Hollywood, Tampa, Immokalee, Brighton, and Big Cypress, Florida,
and other property that is held in trust by the United States of America for the benefit of the Tribe,
and which is collectively referred to herein as "Tribal Land".

3. The Seminole Tribe conducts its tribal affairs pursuant to a written Constitution and
a set of By Laws approved and adopted by the Secretary and the requisite number of eligible tribal
members who cast their votes at a properly convened Secretarial Election. Under Article V of the
Amended Constitution and Bylaws of the Seminole Tribe, the Tribe is governed by a duly elected
Tribal Council which is recognized by the Secretary as the Tribe's constitutionally constituted
governing body.

4, Under §7 of the Tribal Constitution the Tribe is mandated to “promote public
health, educafion, charity, and such other services aé may contribute to the social advancement of
the members of the Seminole Tribe of Florida.”

5. The Tribe provides the same essential governmental services on Tribal Land that
states typically provide off Tribal Land, including, but not limited to, police and fire protection,
emergency medical services, public schools, public transportation, garbage pick-up, business
regulation and road construction and maintenance ("Essential Governmental Services" or “EGS”).

6. The State provides no services in connection with any activity that is conducted on
Tribal Land, including the provision of Essentialrr Govemmental Services, the leasing of Tribal
Land or gaming activities.

7. The Tribe owns and operates extensive entertainment and gaming facilities on
Tribal Land, including the Seminole Hard Rock Hotel and Casinos on its Hollywood, Florida,
reservation (“Seminole Hollywood Casino™) and on its Tampa, Florida, reservation (“Seminole

Tampa Casino”).
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8. The main purpose of gaming activities is to promote tribal economic development,
self-sufficiency and self-government by providing a source of funds with which the Tribe can
provide Essential Governmental Services.

9. Revenue from the gaming industry is used to invest in health care, education and
economic development. On tribal land, this little money is the difference between a drug
rehabilitation program and no program; a nutrition program and no nutrition program, between an
alternative school or a senior citizen center and nothing. These Essential Governmental Services
also helps to create jobs, rebuild and revitalize their cultures, and achieve other community
objectives.

10.  From the revenue derived from the gaming industry the Tribe created a trust
account with a financial institution to hold per capita gaming distributions for the benefit of minor
Tribal members to help promote tribal economic development, self-sufficiency, and strong tribal
governments. The Trust was also established to protect and preserve the interests of minor children
who are entitled to receive any of the per capita payments.

11, The Minors’ trust fund is essential to the Tribe’s economic viability and therefore,
the more money each tribal member receives from the distribution upon reaching the age of
eligibility leads to increased self-sufficiency and less of a burden on the precious limited tribal
resources. These funds substantially affect the entire Seminole nation and its well-being,

12.  In fact, the Tribe has seen an increase in its population over the last decade which
is partly contributable to the establishment of the Minors’ trust. The trust has led to a revitalization

in the Tribe and the EGS provided by the Tribe has even greater import.
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MINOR'’S TRUST

13.  In 2005 the Tribe began the process of establishing a Minors’ trust and prior to the
formation of the trust the Tribe and Wells Fargo’s predecessor in interest, Wachovia Bank,
National Association (“Wachovia™), negotiated the language of the trust, the purpose of the trust,
the Trustees powers and duties and the fees associated with the administration of the Minors’ Trust.

14, After months of negotiations, on April 20, 2005, the trust for the benefit of its minor
Tribal members, which is known as the "Seminole Tribe of Florida Minors' Per Capita Payment
Trust Agreement" (hereinafter referred to as the "2005 Minors' Trust") was established. See
attached as Exhibit “A”.

15.  The Tribe appointed Wachovia, to serve as the Trustee for the 2005 Minors’ Trust
and Defendant Carris executed the Trust on behalf of Wachovia. Bank.

16.  During the first year of the Trust the Tribe contributed $16.8 million and with
additional funding each month and the addition of new Tribal Minor Beneficiaries the value of the
Trust principal has grown to now approximately $1.4 Billion.

TRUST DOCUMENTS

17.  The main purpose of the 2005 Minors' Trust was to set up an account for the
receiving and investing a portibn of the per capita payments to which Minor Qualified Enrolled
Tribal Meinber would be entitled until he or she attains the age of eighteen (18) years.

Granter intends for this Trust....... for the purpose of receiving and
investing a portion of the per capita payments to which each current
andfutureMinor Qualified Enrolled Tribal Member is entitled until
he or she attains the age of eighteen (18) years and to make
distributions pursuant to the terms of this trust prior to the time such
Minor Qualified Enrolled TribalMember attains the age of eighteen
(18) years as may berequired to provide forhis or her extraordinary or
emergency medical needs as determined hereunder.
Article II
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18.  As Trustee, Wachovia along with the individual defendants acting as employees
and agents of the Trustee owed a fiduciary dﬁty to Tribal Minors enrolled in the trust as
beneficiaries and is liable to any beneficiary for damages attributable to the Trustee's gross
negligence, willful malfeasance or bad faith. In addition, the 2005 Minors' Trust was specifically
created as a Florida agreement, and at all times be governed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law.

Fiduciary Duty. Trustee shall hold and administer the Trust Estate
for the benefit of the beneficiaries consistently with the directions of
this Trust Agreement and with general trust principles of fiduciary
duty and management. The Trust is specifically created as a
Florida agreement, and the construction, validity and effect of
this agreement and the rights and duties of the beneficiaries and
the Trustee thereof shall at all times be governed by the laws of
the State of Florida, and, to the extent it is not inconsistent with
Florida law, by applicable Tribal law. No Trustee hereunder
shall be liable to any beneficiary except for damages
attributable to the Trustee's gross negligence, willful
malfeasance or bad faith. If, in the event of litigation between the
Trustee and a beneficiary, the Trustee prevails, the Trustee shall be
entitled to reimbursement from the separate share of said beneficiary
of all reasonable costs incurred by the Trustee in connection with
such litigation.

Article IIl B. 2

[Emphasis added]

19.  Article III of the Trust established a detailed structure for the Trustee to follow for
the collection of contributions and distribution of the funds to the beneficiary’s.

20.  The Trustee was provided powers to hold and administer the Trust estate for the
benefit of the beneficiaries consistent with the directions of 2005 Minors' Trust Agreement and
with general trust principles of fiduciary duty and management.

1. To retain any property (including stock of any corporate trustee
hereunder or of a parent or affiliate company) originally constituting
the trust or subsequently added thereto, although not of a type,

quality of diversification considered proper for trust investments;
Article VI. A.1
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21.  Among many powers bestowed upon the Trustee by the 2005 Minors' Trust one of
the main duties of the Trustee was to hold, manage, care for and protect the trust property and,
except as otherwise specifically limited by the 2005 Minors' Trust itself, the Trustee was
empowered to take the following actions:

2. To invest and reinvest in any and all kinds of securities, domestic
or foreign, including common and preferred stocks, bonds, mutual
funds, commodities, options (covered and uncovered}, hedge funds,
debentures, notes, commodity. contracts, mortgages and options on
property; and money market funds, commercial paper, repurchase
agreements, United States Treasury obligations, certificates of
deposit, savings accounts, checking accounts and any other cash
investment medium; and investment trusts and in common trust
funds; and any real property (including a private residence); and any
personal or mixed property; and any business, mining or farming
operation or other venture; or in any other interest or investment
medium, including the purchase of insurance on the life of any
individual, even if such investment would not be of a character
authorized by applicable law but for this provision, all without
diversification as to kind or amount, without being restricted in any
way by any statute or court decision (now or hereafter existing)
regulating or limiting investments by fiduciaries;
Article VL. A.2

22, Another duty of the Trustee was to provide an accounting of all receipts and
disbursements allocable to each share of the trust at least quarterly to the Minor beneficiary or their
parents or Guardian(s), and to provide copies of each such accounting to the Tribe as well as to
account for the interest of each beneficiary separately.

Accountings and Compensation. Trustee shall render an accounting
of all receipts and disbursements allocable to each share of the trust
at least quarterly to the parents or Guardian(s) of the beneficiary
thereof, and provide copies of each such accounting to Grantor.
Failure of the recipient to object to an accounting within ninety (90)
days shall be deemed acceptance of the accounting by said recipient.
Trustee shall be reimbursed for all reasonable expenses incurred in
the management and protection of the trust and shall have the right
to receive reasonable compensation for services rendered. The
compensation of any corporate Trustee shall be in accordance with
its schedule of fees in effect from time to time. Trustee agrees to
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prepare all required tax returns for the Trust based upon its usual
and customary fees. Trustee agrees to give Grantor at least thirty
(30) calendar days notice prior to any increase in any fees.

Atticle VI. B.

23.  Attached to the 2005 Minors' Trust was a Fee Schedule. The negotiated schedule,
the Tribe believed, encompassed the complete fee structure that Wachovia, as Trustee, was to
charge the Minor beneficiaries to administer the 2005 Minors' Trust. See attached Fee Schedule as
Exhibit “B”. It was later discovered that the Trustee engaged in a prolonged scheme to defraud the

minor beneficiaries out of millions of dollars in unauthorized fees.

SUCCESSIVE TRUSTS DOCUMENTS

24, | As the trust corpus began to swell With additional funding each month by the Tribe
and the addition of new Tribal Minor Beneficiaries it became necessary to make changes to the
trust agreement. In order to implement these vital changes the Tribe merged the 2005 trust into 3
successive trust instruments and the fee schedule was modified five (5) times over the next seven
(7) yeats.

25. On November 1, 2007, the Tribe merged the 2005 Minors’ Trust into the 2007
Minors’ Trust and reappointed Wachovia to serve as the Trustee for the 2007 Minors’ Trust.
(hereinafter referred to as the "2.007 Minors' Trust") See attached as Exhibit “C”. The 2007 Minors'
Trust was executed by defendant Carris on behalf of Wachovia.

26.  The 2007 Minors' Trust remained substantially similar to the 2005 Minors' Trust
but was merged to mainly address additional categories for distributions and additional beneficiary

protections.
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27. On May 8, 2008, the Tribe and Wachovia entered into an amended Fee schedule.
This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule. See attached
as Exhibit “D”

28. The Tribe was always concerned with the fees associated with the administration
of the trust. A chief point with the Tribe’s then CFO, Jim Raker (hereinafter “Raker”), was
ensuring that as the trust kept growing the fees for the trust were as low as possible. In fact, Raker
would routinely exchange emails on this topic with defendants Carris, Charbonnet, Spelane and
Lake in an ongoing effort to negotiate lower fees.

29. At no point prior to adopting the May 8, 2008 fee schedule was the Tribe advised
of any additional fees being charged separate and apart from the agreed upon trustee fee. The
trustee actively concealed the existence of additional fees being charged to the minor beneficiaries
and knowingly misled the Tribe into believing the agreed upon trustee fee as reflected in the fee
s;:hedule was the only fee being incurred for the administration of the trust and reported on the
statements.

30.  With the trust corpus exploding, (mostly attributable to the Tribe depositing
additional funds on a monthly basis and less to do with the actual performance of the trust
portfolio) a little over a year later the Tribe and Wachovia again entered into an amended Fee
schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule and
retroactive to July 1, 2008. See attached as Exhibit “E”.

31.  Once agaiq, Wachovia actively omitted any reference to the existence of additional
fees being charged to the minor beneficiaries beyond those set forth on the agreed upon fee

schedule. In hindsight it is now clear why the Trustee was not concerned with negotiating a lower
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trust fee since they were collecting hidden fees and charging more fees as a percentage of the
growing corpus due to additional steady contributions from the Tribe.

32.  Thereafter on March 9, 2010, the Tribe merged the 2007 Minors’ Trust into the
2010 Minors’ Trust and Wachovia remained the Trustee for the 2010 Minor Trust (hereinafter
referred to as the "2010 Minors' Trust”). See attached as Exhibit “F”. The 2010 Minors' Trust was
executed by defendant Charbonnet on behalf of Wachovia.

33.  The 2010 Minors' Trust remained substantially similar to the preceding 2007
Minors' Trust.

34.  With the trust corpus exceeding a billion dollars, (again as a result of additional
funds being deposited by the Tribe and the increase in population and not through the investment
strategy of the Trustee of the Trust) on September 15, 2010, the Tribe and Wachovia entered into
another amended Fee schedule. This fee schedule was meant to be an addendum to the April 20,
2005 fee schedule and retroactive to September 1, 2010. See attached as Exhibit “G”. This Fee
Schedule contained a footnote stating “All Other Investment Fees Reflected on Separate
Schedule(s)”. However, Wells Fargo never provided the Tribe or the Minor Beneficiaries with any
other schedules.

35.  Hand in hand with the increase in the trust corpus was the implementation of a new
fee schedule driving the fees downward. However, the Tribe did not suspect that although the
trustee fees were being adjpsted downward the Trustee was also charging and collecting from the
minor beneficiaries” hidden fees not disclosed on any fee schedule provided to the Tribe or the

minor beneficiaries.

10
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36. Thereafter, on June 28, 2011 the Tribe and Wachovia entered into another amended
Fee schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule
and retroactive to August 1, 2011. See attached as Exhibit “H”.

37.  Again, the fee schedule was amended to reflect the increase in the amount of funds
in the trust, (largely due to the Tribe depositing additional funds on a monthly basis and less to do
with the actual performance of the trust portfolio) adjusting the Trustee fees downward. References
to any fees aside from the trustee fee is strikingly absent from any communications between the
Tribe aud the Trustee.

38. Then on January 13, 2012, the Tribe merged the 2010 Minors’ Trust into the 2012
Minors’ Trust and appointed Wells Fargo Bank, N.A., as successor in interest to Wachovia Bank,
National Association and its successor in interest by merger as Trustee (hereinafter referred to as
the "2012 Minors' Trust"). See attached as Exhibit “I”. The 2012 Minors' Trust was executed by
defendant, Debra Charbonnet.

'39.  The 2012 Minors’ Trust differentiated itself from the 3 previous trust agreements
by redefining the scope of the Trustee investment powers. In particular Article VT states the
following:

1. The paramount objective of the Grantor is preservation
of principal. The return on investments is a secondary
consideration. In that context, the Trustee shall limit
investments to fixed-income securities with strong credit
quality and shall be prohibited from investing in common
stocks and other "equity-like" investments. The Trustee shall
have no duty to diversify under the Prudent Investor Rule as
set forth in Section 518.11, Fla. Stat., and shall not be
responsible for losses resulting from a lack of diversification

of the assets into other asset classes
Article VI. A. 1.

11
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40.  Critically, the Trustee made no attempt to seek the approval of the minor
beneficiaries or their Guardians when altering and adopting this new investment strategy and
breached its fiduciary duty when it failed to inform the minor beneficiaries and thgir guardians of
any important adjustment being considered or implemented in investment or other management
strategy as required by Fla. Stat. §736.0813.

41. In fact, the alteration in the trust language meant Wells Fargo could continue
collecting its fees as the trust corpus grew due to continued contributions from the Tribe while
exerting minimal effort to grow the corpus through prudent investment management of the trust
accounts.

42.  Thereafter, on September 24, 2012 the Tribe and Wells Fargo entered into another
amended Fee schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee
schedule and effective on January 1, 2013. See attached as Exhibit “J.” Again, this Fee Schedule
contained a footnote stating “All Other Investment Fees Reflected on Separate Schedule(s)”.
However, the Tribe and the minor beneficiaries are not in possession of any other schedules.

43.  The September 24, 2012 fee schedule was no different than the previous amended
schedules whereby the Trustee fees were adjusted and the representatives of the Trustee never
mentioned any other types of fees being charged and collected from the minor beneficiaries for the
administration of the trust.

SPRING 2015 FRAUD REVELATION

44.  In the spring of 2015, the Tribe conducted a routine review of the Minors’ Trust
account records, and the Tribe began to uncover an elaborate fraudulent scheme by the Trustee
involving the charging of unauthorized fees to tribe minor beneficiaires outside the negotiated fee

schedule.

12
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45.  The Tribe contacted defendant Scott on multiple occasions to determine the basis
for fee charges the Tribe had not previously authorized. As a result of those inquires by the Tribe,
on or about April 24, 2015, defendant Scott, provided the Tribe for the first time a secret internal
memo, dated May 9, 2005 between defendant Michael Carris of Wachovia Personal Trust
(“WPT”) and David Harrison of Wachovia Retirement Services (“WRS”). The memo is the
instrument Carris and Wachovia Personal Trust utilized to retain Wachovia Retirement Services
to provide servicers on behalf of Wachovia Personal Trust.

ansoie

191 Peschires Suest. 253™ FAoor
Aveva GA 3030)

(a04) D2 0BLE
{eod) 3324816

Memo

s/9/0S

Michael Carris

David Harrison

le Tribe of Florids Minors’ Per Capita Payment Trust

Wachovia Personal Trust (“WFT) has entered into an agreement with the Seminole Tribe of Flotida
{the “Tribe") whereby Wachavia Bank, N.A ("Wachovia®) will serve as Trustee for the Seminale
Tribe of Florida Minors’ Per Capita Payment Trust (the "Trust’). Under the terms of the Trust,
Wachovia will provide certain allocation, recordkecping and administrative services (collectively the
*Services”) to properly account fac the interest of each minor beneficiary undet the Trust.

WPT wishes (o retaln Wachavia Retirement Services ("WRS7) to provide the Services on behalf of
WPT. WPT understands and agrvees that WRS will not serve In any fiduciary capacity related to
these services. WRS will not exercise any discretionary authority or discretionary control
respecting the adminisiration or managementi of the Trust. WRS will rely solely on directions from
the Tribe and WPT when performing its ministeris) duties.

WPT will be responuible for all legal agreements between Wachavia and the Tribe, Including
documecntation regarding the establishment of the Trust and the appomntment of Wachovia as
Trustee WRS may provide WPT with agree ments and other documents intended to facilitate the
administrstion of the Trust; however, WFPT is responsible for reviewing these documents and
executing them on behalf Wachovia. WRS does not warrani ar otherwise guarantee these
agreements and documents 1o be legally adequate 10 address the administration of the Trust.

The purpose of this memo s to document the general duties and responsibilities of WRS. The
specific services to be provided by WRS are listed on Attachment 1. WRS and WPT understand
that thizs memo will not sddress every situstion that arises with respect 10 the Services provided by
WRS. WPT acknowledges that these situations are to be resolved in such a manner that ensures

13
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46. The memo outlines the services of Wachovia Retirement Services, including
maintaining account valuations, records on all participants, preparation of monthly individual
participant statements, process distributions, report distributions and tax reporting. These services
duplicate the same duties Wachovia Personal Trust was assigned to handle through the Trust
agreements and in the 2005 Fee schedule with the Tribe.

47. The Tribe and the Minor beneficiaries were never informed of Wachovia
Retirement Services’ engagement and any additional fees associated with retention of Wachovia
Retirement Services further highlighting the self-dealing the Trustee engaged in to defraud the
minor beneficiaries into paying»millions of dollars in unsanctioned fees for essentially the same
services.

48.  To better understand these additional fees, the Tribe organized a meeting with the
Trustee on May 14, 2015.

49. At the meeting, the Trustee, represented by defendants Joyce, Johnson and
Barnhardt, sought to conceal their fraudulent scheme of collecting unauthorized fees from the
Tribe by attempting to entice the Tribe to execute a new reduced fee structure.

50.  The new Fee Proposal outlined the current fee structure and proposed restructuring
and lowering the fees. Strikingly absent from the fee proposal are all the categories of fees the
Trustee was charging the minor beneficiaries. Also absent from the meeting were the minor
beneficiaries and/or their guardian(s) to whom the Trustee owed a fiduciary duty to discuss any
fee changes. See attached as Exhibit “K”

51.  Furthermore, shortly after the meeting in Spring of 2015 the Trustee admitted to
frandulent charging and collecting unauthorized fees from the tribe minor beneficiaires over the

course of multiple years administering the Trust.

14
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52.  During the meeting the Tribe requested account statements, balance figures, total
fees charges and other important data from the Trustee which contained necessary information for
the Tribe to calculate the extent of the unauthorized fees and further expose the extent of the
Trustee’s fraudulent scheme.

53.  Instead of promptly providing the Tribe with the requested information, the Trustee
engaged in conduct to further conceal and cover up the extent of the Trustee’s fraudulent conduct
and upon information and belief further attempted to conceal the magnitude of its nefarious
scheme.

54.  Incredibly, over the course of the next couple months, the Tribe made follow up
requests (no less than eleven (11) times) from defendant Scott and Barnhardt but either received
no response or was actively deceived by the Trustee regarding the location and availability of the
information.

55.  Instead of providing the information necessary to fully account for the fraudulent
fees charged, the Trustee continued to cover up the scope of its misdeeds by offering a miniscule
refund of one of the unauthorized fees to placate the Tribe for years of collecting unauthorized
fees from the tribe minor beneficiaires.

56.  Fueled by the Trustee’s revelations at the May meeting, the Tribe engage in an
extensive internal audit of the Trust account to expose the magnitude of the Trustee’s fraud and
independently account for the fees charged using the incomplete information provided by the
Trustee. Based on the data already in its possession and the minimal information provided by the
Trustee, the Tribe attempted to reconstruct the charges from the inception of the trust through

present day.

15
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57.  Having little success in intemally reengineering the fees charged to the minor
beneficiaries the Tribe also engaged the services of a forensic accounting firm.

58.  Using the combined efforts of the Tribe’s Accounting Department and the forensic
accounting firm the Tribe began to expose a significant amount and types of fees being charged
by the Trustee.

UNAUTHORIZED FEES
Monthly vs. Quarterly Statements

59.  The audit revealed that Wachovia initially created two different account numbers
for the administration of the trust even though both accounts contained the same exact corpus.
Instead of sending the Tribe and the minor beneficiaries and their guardians both account
statements monthly and reflecting the same information about the fees and expenses being
charged, the Trustee created three different sets of account statements:

a. a monthly statement sent to the tribal minor beneficiaries which contained no
disclosure of fees or expenses charged to the minor beneficiaries;

b. a monthly statement sent to the tribe that disclosed some of the fees being
charged to the minor beneficiaries; and

c. aquarterly statement reflecting some of the same fees and expenses and a host
of other fees and expenses, which as explained below, the Tribe believed to be
cumulative of the monthly statements.

60. By splitting the account statements in two, the Trustee created a confusing
arrangement that aided the Trustee’s ability to conceal and obscure from the Tribe and the minor

beneficiaries the complete scope of the fraudulent fees charged for the administration of the trust.
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61.  Once the Trustee admitted to the charging of unauthorized fees and explained how
they were reported among the differing account statements, it became clear that the account
statements were another instrument utilized by the Trustee to deceive the Tribe and the minor
beneficiaries and misrepresent the extent of the fees being inappropriately collected.

62.  The statements primarily did not contain adequate information for even a seasoned
CPA to properly verify or caiculate the amount of Trustee fees charged. For instance, the Trustee
fees are supposed to be calculated based on the average daily balance in the account. The account
statements do not contain daily balance information. Eventually Wells Fargo provided the Tribe
with an excel file containing the daily balance activity for the investment account as well as the
transactional data for the account. Until the tribe learned about the Trustee's fraudulent conduct it
had no reason to question the accuracy of the calculations

63. However, in order to utilize the information in the spreadsheet, the Tribe’s and the
forensic accounting firm had to employ advanced Excel techniques to write formulas and queries
to assemble the data into a useable format. The data then had to be verified back to the account
statements and certain data had to be manually reconstructed in order to verify and calculate the
fees charged as compared to what should have been charged. The task was time-consuming and
onerous even for CPAs with extensive forensic accounting experience and remains incomplete.

64.  Aside from the permitted trustee fees being charged to the tribe minor beneficiaires,
the Trustee was also fraudulently collecting at least six (6) additional unauthorized fees fof the
administration of the trust namely:

a. the aforementioned Wachovia Retirement Service fee (“WRS"),
b. a12b-1 fee,

c. arevenue share fee,

17
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d. asub-transfer agency fee, and
e. a EB Asset fee, and
f. a EB-Trustee/Custodian Trustee Fee.
65.  In an effort to conceal the complete scope of the charges for the administration of
the trust, Wachovia and then Wells Fargo, would mail quarterly and annual Statements to the Tribe

for the account ending IR

18
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Wachovia Trust Statement

WACHOVIA BANK, N A
350 E LAS OLAS BLVD. ST 180¢
FT LAUDERDALE, FL 3331

{ccount Statement For duswers Concerning Your Account Please Contncl:

Statement Penod: 07/01/2000 - 093072009 TrestAdvisor: ?&%ggﬂnmmm

Accounomoer: (D > nomoer NN NN boyan sl @uichora com

Account Trite:  SEMINOLE TRIBE OF FLORIDA
. MINOR'S PER CAPITA PAYMENT
TRUST AGREEMENT UAD IR
WACHOVIA BANK, NA, TRUSTEE

Table of Contents:

Account Summary

Lis of Assets

Trarsachon Deta e
Important information Conceming Your Account

WACHOVIA BANK NA
RISKFIDUCIARY CONTROL
ATTN JENNIFER JOYNER
100 N MAIN STREET, NC6785
WINSTON-SALEM .NC 27101

19



Entered on FLSD Docket 03/02/2016 Page 207 of

Case 0:16-cv-60414-WPD bocument 1-2
353

(.‘
N 55402

SEMINOLE TRIBE OF FLORIDA
MINOR'S PER CAPITA PAYMENT TRUST
AGREEMENT UAD 11/1/2007

WELLS FARGO BANK, N.A., TRUSTEE

it

THROUGH MACH 31, 2015

CEOTID ACCOUNT COIIACT KIII SeorT
TELEPHONE KNG

66. To further its scheme to defraud, Wachovia and then Wells Fargo would mail

monthly and annual statements to the Tribe for the account ending in H.
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"juciary Services

WACHOVIA BANK, N.A. SEMINOLE TRIBE OF FLORIDA
1525 NEST ¥.T. HARRIS BLVD, 3C8 ) MINORS TRUST

CHARLOTTE, NC 23288-1176
WACHOVIA BANK, NA, TRUSTEE

mmmnr

ENCLOSED 1S YOUR CUSTOMER ACCOUNTING
FOR THE PERIOD FROM 01/01/00 TO 12/31/09
SHOULD YOU HAVE ANY QUESTIONS, PLEASE
CONTACT YOUR CONSULTANT

IF YOU ARE A PARTICIPANT IN THE COMMON TRUST FUNDS, ‘ ;
A COPY OF THE MOST RECENT ANNUAL REPORT I§ AVAILABLE 7 3 917 cansh 80948184

1 3
UPON REQUEST WITHOUT CHARGE, SEMINOLE TRIBE OF FLORIDA
JIM RAKER

6300 STIRLING ROAD
HOLLYWOOD FL 33024

Geners)ly, the markat prices or valuss of the securitiss vers obtained from independent guotation sarvices. Where
merket prices are not available from quotation services, Wachovia may use such pricas, which to the best of its
knowledge reflect the fair market value of such securities. In sither case, thess prices should not be considered
to be bids or offers and may ba subject to fluctustions in market conditions. Although the prices are be! iaved to
be accurate, Wschovia does not guarantes the sccuracy of such prices, :

Gains and logses on the sale, axchange, splits or spin-ofis of securities are based on information availabla at t
end of the statement pariod. Because some of this information may not be available to the industry ¢rom the
security issuer when neeted to produce this statement, certain transactions may be subject to » subssquant
sdjustment of the cost basis which msy result (n » restatement of earnings.

Envut-nu in stodu; bonds, mutusl funds um'i other uwrituf:

Lane vor rorc INSURED! ARE NOT BANK wmms:n} MAY LOSE VALUE |

t ) 1

Acquisition/Disposition and Purchases/Sales o; Losn and Insurance assets are not reflected on the
enclosed statesent. A susmary of loan and insurance transactions is being sent under separate cover.
Plosse note, cash transactions vhich correspond to 10an/insursnce assats are listed and categorized
by transsctfon type (e.g. Loan Principa) Repaid, Loan Intsrest, etc.) in the enclosed statemant

_emm. semmoe Crawe

Estinated annual incoe i3 based on a projection of historical sarnings and may not represant actusl performance.
o ttismant date sccountings, purchases and sales of securities are sShown AS of tha contract sattlement date
WK 15 norsatly the third business day after the date of execution (trace date). Trade date account ings show
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SEMINOLE TRIBE OF FLORIDA MINORS
TRUST WELLS FARGO BANK, N.A.,
TRUSTEE

account mraeafilRos 2
ANNUAL STATERENT :
JOK 1, 2010 THROUGH DECEMBER 31, 2010

ACCOUNT CONTACT: DEBRA CHARBONNET f
TELEPHOM. MPBER: 954/765-3955 g "‘“E,.‘gm}}‘sc, i A AL L
2 sic

R 2520. 103~

SERINOLE TRIBE OF FLORIDA
JIA RAKER

6300 STIRLING RD
HOLLVWOOD FL 33024

67.  During the life (;f the trust, the Tribe adopted an accounting practice to prudently
track the activity in the Minor Trust and to prepare the Tribe’s accounting records based on the
monthly statements provided by the Trustee for account Illl. The Tribe believed the information
in the Quarterly Statements for account Il was duplicative and had no reason to suspect that the
Quarterly Statements were fraudulent or contained different information than the monthly
statements. Unbeknownst to the Tribe, the Quarterly Statements sent by the Trustee contained at
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least three (3) different categories of fees and summarized “expenses” without explanation and
was the main vehicle the Trustee used to conceal its fraudulent practices.

68.  Also absent from the monthly 0377 statements were any fee disclosures and absent
from all of the statements was the market value of the assets in the Minor Trust. This information
is necessary to calculate the value of the assets and the fees charged based on the market value.
Without this number it is virtually impossible to calculate whether the fees charged to the Tribe
were proper (hence the necessity in creating the advanced accounting formulae adopted by the

accountants working on this matter)

Piduciary Services '
! & 1 3 917 8353 30045140

ACHOVIA

FOR THE PER1OD 0 SUNMARY OF FUND
THROUGH .00 SEMINOLE TRISE DF FLORIDA ACCOUNT # ;1;
MINORS TRUST

RARKET VALUE AS OF 01/01/08 348,874,614 03
GAIN MO LOSS
DIVIDEMDS 298,818.28
REALIZED GAIN QR LDSS 50,4727
UMRIALIZED GAIN OR LOSS 11,031,008, 38
TOTAL GAIN AND LOSS 12,278,094, 45
OTHER RECEIPTS
EWPLOVEE PRE-TAX CONTRIBUTIONS 147,347,000. 00
TOTAL OTHER RECEIPTS 147,342,000, 00
OTHER DISBURSEMENTS
PAYNENTS TO PARTICIPANTS 1,081,877.11-
TRUSTEE Fees 205,618, 28-
TOTAL OTHER DISMURSEMENTS 1,897,002, 30-
€0 INCOME ADJUSTHENT 0.08
ADJ TO EMPLOYER PRE-TAX CONT 1,779, 000. 00-

TOTAL MARKET VALUE AS OF 12/31/09 802,881,510.95
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69.  Although the Trustee provided account information to the Tribe in the monthly and
quarterly statements, the Trustee had an absolute fiduciary duty to provide the same or more
information to each of the Tribe’s Minor Beneficiaries of the Trust. However, none of the
statements sent to the Tribal Minor Beneficiaries or their guardians reflected any fee charges.
Indeed, despite the specific fiduciary duties the Trustee owed to the Minor beneficiaries —who
were the ones actually paying the fees — the Trustee purposely omitted from the monthly statements

sent to the minor beneficiaries any information regarding fees.

Your Retirement Savings Statement ,
Seminole Tribe of Florkds Minors® Trust AR

01032013 to 020272013

Pepe 1
' 26 O 51 {0H HadolAN o2

N FL 33611

ACCOUNT SUMMARY News About Your Plan
[
Balsnce on $1032013 o stanant BOOLE YOI 8000,

Addiions
* Your Coninduaons O PH0-5300 wxl 118868
Totsl Adaions Mordey - Frdsy

nvetimint Ganiosa
Ending Galence on 020272013
et Cumge in Warket Velve

CONTRIBUTION SUMMARY

AR Menay Typss
Par Capts Ostnbution

“Total Corarinutiona

VESTING INFORMATION
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0102013 1o 020272013
Pap 2082

INVESTMENT PERFORMANCE

10 Yrs SBince
INonthe  Yeur to Date 1Youe 1Yean SYeorn - Inception Incaption Dete
Othet

Setintle TREMRITIT: - © Lo 0R%:> L5 0% 5 22% <2105 7 30 OL0AS

Hghlight ndcaies urds 1 whch you B ivasied

e partymance of Ue Ivestmany o YOur $00Cart iy be AT GO g W00 Sl M &y 1 same evpsiments bactss e BTV of DUroABIRs and windramsls 140 your
20000 A3 M APACL STNET JOMNE OF DEJRIVE ON yEuF R00WT NG, Pl parformance i 70 guariee of Risw Rels

Fud informean corsained hevent (rckading pedrmance rdmeloy s cirenad o aledis souroed, sickadng e Mkl £nd compenes. but 8 Y guiraniesd by Waks Fargo Bark,
NA o b complstwanes or socracy  Wals Farma Bank, MA shel aot be satie for any ermon m content or kor any ections falen 7 relace Mervon. Cortan Ardh Asied gy ympose
redeagian et O shes Pl are ranslermed o sachanged ouf of Ive sppicidle Lnd Dalow 0w applaable ML AStdng P0d  An el SPOUM ooy N Avde. aveetment
olpitOved, AskL chaDes 01T srperes cimidly defore rhasiing o JNINg money m.mwmnmmmummmmmumnuw
prospeciua To ditain o 0opy of the prowpeciual, plesss contact e And rompeny o ool & *&m" Plewns e e py 2 Ay before

>

INVESTMENT SUMMARY
Sharee Held Price Marhat Vehoe
Begiming Edng  Begming  Endieg Bugiming  Ending

Other

Semnolg Trbe Minor Te I N 312600  S12%2 I
AN N

Totsl Assets

CUSTOMER SERVICE
o yow wasl o Contact of go t0:
For Quessons sbout the Account * Updals o comect addresses Reonseenistives Avalable

(PSONEE4200 ot 11408
Monday - Froay 900sm - 400 pm

For questions on finy stelement. Coff (954)965-6300 111466

Plstse revew e avestmant and acthly miomahon m ths statement  If you have 91y QuasioNs regarding Hnn'amnmn plesct cat e Cuaiomer Servcy
Line vnmedkemiy Favure 10 adnse Wels Fargo promply, ﬂmmmdmmnmd and Wals Faego sW 00l be maponsbiv ky
lost samngs

70.  Further, the statements provided to the Minor beneficiaries were misleading as to
the success of the investment strategies applied to the Trust principal being held for each
beneficiary. Although the statements did contain a line item called “Investment Gain/Loss” and

did discuss “investment performance” the statements always gave the impression that the portfolio
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was growing in value without making it clear that the growth was actually coming primarily from
the added monthly contributions by the Tribe and not prudent investment management by the
Trustee. The statements omitted information that the added value was actually being reduced by
the fees being charged pro rata to the Minor beneficiary which in some cases exceeded the
investment related growth from the same period. As such, a reasonable Minor beneficiary would
have no way of knowing that in some instances he or she was actually losing money due to the

Trustee’s failure to employ prudent investment strategies and the excessive fraudulent fees being

charged.
Wachovia Retirement Services Fee — At Least $6,068,188.79 Fraudulently Overcharged
71. Following the internal memo between Wachovia Personal Trust and Wachovia

Retirement Services, on or about October 2005, Wachovia began implementing its scheme to
defraud the minor beneficiaries by charging the minor beneficiaries a Wachovia Retirement
Services fee.

72.  This fee only appears on quarterly statements from the account ending in Illll. The
monthly statements sent to the Tribe and not to the minor beneficiaries contained absolutely no
indication that this fee was being charged by the Trustee. Again, since the Tribe reasonably tracked
the accounts using the monthly statements, the Tribe had no reason to suspect other fees were

being buried in the supposedly cumulative quarterly statements.
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WELLS
PARGO

SCEDLE OF BENEFIT PAYNENTS DISBURSERENTS SENINOLE TRIBE
(R PERIGD ALY 1, 2011 PIEMBER 30, 2000 0 IR

LXPENSES
ADRINISTRATIVE EXPENSES
WELLS FARGC BAMK FEE

1nem 54,013, 48-

fEL
WELLS FARGC BANK FEE

8/ 5k, 898,96~

FEE
WELLS FARCC BAMM FES

Y/ 56,203.01-

Fet
WELLS FARGC BAM: FEE

Yam FEE %.201.00
VELLS ARGD BANK FEE

9/28/11 59,860,60-

FEE
WELLS FARGC BANN FEE

TOTAL MELLS FARGO BANK FEE 168,193, 0

TOTAL ADMINISTRATIVE EXPENSES 168,793.04-
OTHER EXPENSES
MISC FEES AND EXPENSES

/ob/11 CASH DISBURSENEN 86, 130.3%-
PAID T0 K&

Al
-

80211 CASH DISBRSENEN
PAID TO NA

o B
»

9/02/11 CASH 01 SBURSEAENT 9,175, 18~
PAID TG MA

s e

73.  From the information provided to the Tribe it appears that the Trustee continually
charged the Wachovia Retirement Services fees to the minor beneficiaries through June 2015

totaling in excess of $6,068,188.79. These totals are likely lower than the actual fees charged and
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coliected by the Trustee because the Trustee has yet to provide the Tribe (or any beneficiary) with
documentation and information necessary to accurately calculate the fees. Instead, the Tribe has
had to construct sophisticated workarounds in an attempt to roughly estimate the fee totals.

74.  Even with the combined efforts of multiple CPA’s the above number is most likely
understated since the Tribe is missing information from April 2005 through July 2011. The Tribe
has requested this information from Wells Fargo multiple times and Wells Fargo is actively
concealing the information from the Tribe to delay or block a complete éccounting to the Minor
beneficiaries who, to date, the Trustee has failed to notify of any improper.

75.  These statements were and are clearly fraudulent and intended to deceive the ﬁlinor
beneficiaries since they failed to provide daily balances along with other data necessary for any
third-party to calculate the total fees.

Revenue Share Fees — At Least $1,116.444.90 Fraudulently Overcharpged

76.  Another fraudulent charge the Trustee collected from the tribe minor beneficiaires

was a revenue share fee collected by the Trustee directly from the various mutual funds in which
‘the Minor Trust funds were invested in during the period from June 2009 to Ai)ril 2015.

77.  The mutual funds would pay the Trustee a fee for choosing to invest in a particular
fund. The fund and the Trustee would enter into a private agreement memorializing this
relationship and establishing a revenue share fee. The Tribe was never given access to these
agreements and the beneficiaries were never provided notice of this relationship. In fact, this is
another piece of information requested by the Tribe from Wells Fargo in early 2015 which has yet
to be provided.

78.  When the mutunal fund ceased making revenue share payments, the Trustee, with

no notice to the minor beneficiaries began charging the minor beneficiaires this fee. From June
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2009 through April 2015 the Trustee regularly charged the tribe minor beneficiaires a Revenue
Share fee totaling $1,116,444.90.

79.  This fee only appears on the quarterly 4550 account statements and was never
disclosed on the monthly statements provided to the Tribe or the Minor beneficiaries. Furthermore,
these statements only went to the Tribe and never to the minor beneficiaries to whom the Trustee

owed a duty to account.

SORDLE (F BEALIT PAMENTS MO OTHER CASH 01 SRSEAENTS
(08 T PERIOD AV 1, 201t THROUQH SEPTLABR 30, 20

1| S RSRIPTIN
TOTAL NISC FEES MD ERPENSES

128-1 FEE

sa/h CASH DISBURSEAENT
PAID TO WELLS FARGD BAMK.N.A

i -

4 A S—
o8/l . v

TOTL 1281 FEE

TOTAL OTHER EXPENSES
TOTAL EXPENSES

OTHER CASH DISBURSENENTS
OTHER MISC DISBURSENENT
10¥/N CASH DI SURSENENT 1h, 189,34
PAID TO
OTHER NISC DI SBURSENENT
ynm SASH DISBURSENENT 8,859.)8=
OTHER MISC 01 SBURSEMENT
8/0/1) gﬂg %SIRSMM 8,14.30-
OTHER MISC OISIURSENENT
810/ 't’ﬁg %MWW 129,22. 13-
OTHER HISC DISBURSIALMT
Lol Eﬁg %smsmm 61,091.55-
OTHER MISC OISBURSENERT
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80.  Moreover, the Trustee is under a duty to make affirmative disclosures to the
beneficiaries of its intention to undertake a “nonroutine” transaction, and a decision in determining
the trustee compensation would fall under this category. However, the Trustee never informed any
of the minor beneficiaries of receiving a revenue share kickback from the mutual fund or charging
the Tribe this fee.

871. The Trustee was under a fiduciary duty to inform the minor beneficiaries of the
relationship between the fund and the Trustee to allow the minor beneficiaries to evaluate the
motivations behind the investment in the particular fund. Instead, the Trustee engaged in an
ongoing scheme to intentionally deceive the minor beneficiaries and their guardian(s) through the
use of fraudulent account statements. In addition to returning any revenue share fee actually
charged directly to the minor beneficiaries, Wells Fargo should also pay back or disgorge any such
fee paid by a third party which would have otherwise resulted in better investment returns for the

minor beneficiaries.

Sub-Transfer Agency Fees — At Least $766,050.40 Fraudulently Overcharged

82.  The Trustee commenced charging the tribe minor beneficiaires the Sub Transfer
Agency Fee on August 2010 and fraudulently charged this fee on a semiregularly basis through
February 2015 totaling $766,050.40.

83.  This fee appeared on the 0377 account statements which only went to the Tribe and
was never sent to the minor beneficiaries to whom the Trustee owed a duty to disclose. However,
since these statements were created to intentionally deceive the Tribe and the minor beneficiaries,
the Tribe and the minor beneficiaries were indeed fooled into believing these fees fell under the

umbrella of the approved Trustee fee. Also, had the Tribe attempted to calculate the fees to
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determine if this was indeed part of the fee schedule or exceeded the approved fees, the 0377

statement intentionally lacked vital information to reengineer the totality of the fees.

RECONCILTATION OF MARKET VALUE SEN TRIBE NI
fOR THE PERIOO JORMRY 1, 2011 THAOUGH DECEMBER 31, 2011 ACCOUNT MJNOER 03 T)

BEGINNING MARKET VALUE 668,695,092.83

CARNINGS ON IWVESTMENTS
REALIZED GAIN/LOSS

22,865,101.87

CONTR BUT10NS
ENPLOYEE CONTRIBUTIONS
EMPLOYEE PRE-TAX CONTRIBUTIONS 163,525,000, 00
TOTAL ENPLOYEE CONTRIBUTIONS 153,528,000.00
TOTAL CONTRIBUTONS 1$3,525,000.00

BENEF (T PAYMENTS

NON-PERIQDIC PAYAENTS =3,209.390.9
TOTAL BENEFIT PAYMENTS -3,009,191.92

J tEs

ENDING NARKET VALUE 841,300,613.6

EB-Trustee/Custodian Trustee Fees — At Least $636,349.35 Fraudulently Overcharged

84.  The Trustee also commenced charging the tribe minor beneficiaires the EB- Asset
Fee in August 2005 and semiregularly charged this fee through June 2015 totaling in excess of

$636,349.35
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85.  This fee also appeared on the 0377 account statements which were only sent to the
Tribe and was never mailed to the minor beneficiaries to whom the Trustee owed a duty to disclose.
Again, based on the intentionally misleading nature of the name of the fee as a “Trustee / Custodian
Fee” and obvious lack of sufficient information in the 0377 statement to enable the tribe to
accurately calculate the basis for the fee, the Tribe reasonably believed this was part of the agreed

upon Trustee fees and not an additional fee not previously agreed upon.

917 EBSSE 30848180

FOR THE_PLRIOD 01/01/08 SOHEDULE OF FEES AND OTHER EXPENSES PAGE 57
12/21/08 SEMINOLE TAIRE OF PLORIOA ACCOWNT # d‘wn
WINORS TRUST
DATE DESCRIPTION CASH
TRUSTEE Pees

01/30/08 * — - 1,743.00
EFFECTIVE 01/20/00 REWATE FEE

FOR JAN

e AT,

02/23/08 ] H - 4,282.09
T ..

FoR rae

e AT

¥OR FIO
03/08/08 q -
ST L Su—.

03/13/08 S -
EPPECTIVE 03/12/08 REBATE FEE
FOR WAR -

03717700 EENEENEES § SRNINRENND -
EPRECTIVE 0/10/08 AEBATE FER
FOR WAR

e (D) S

04/18/08

I § AN -
RPPICTIVE 04/14/08 REBATE PES
FOR APR
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EB Asset Fee — At Least $80,326.87 Fraudulently Overcharged

86.  The Trustee commenced charging the tribe minor beneficiaires the EB - Asset Fee
in September 2005 and routinely charged the tribe minor beneficiaires this fee through April 2007
totaling in excess of $80,326.87.

87.  Again, this fee only appears on the 0377 account statement, which the Trustee only
mailed to the Tribe and not to the minor beneficiaries to whom the Trustee owed a duty to disclose.
This statement was an instrument created by the Trustee to intentionally deceive the Tribe and the
minor beneficiaries and assist the Trustee in concealing the extent of fees being collected for the
administration of the trust. Not only were these statements constructed to fool an unsophisticated
party like the minor beneficiaries the statements were also obscure enough to confuse a team of

forensic accountants.
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CR THB PERICD 01/01/05
PHROUGH 12/31/05

R1/34/08

353

SCREDULY OF PEES AD OTHER EXPRNSES
SININOLE TRIBE OF FLORIOA

NINCRS' PER CAPITA PATMENT TRUS?

DESCRIPTION

PADENT OF TRUSTER FEES

2B - TROSTRE F18 - RFPRCTIVE
08/25/05

I - TRUSTEZ FI2 - ETPECTTVE
09/16/05

- TRUSTEE FI8 - EFFECTIVR
10/28/08

ID - TRUSTET FIE - RETECTIVE
11/02/05 KEAATL FEE TOR WOV

18 - TRUSIRZ FIL - RISRCSIVE
11/10/05 FERATT FER TOR MOV

B - TRUSTRE FIR - EFFECTIVE
11/22/0%

Ih - TRUSTQZ F12 - EFTRCYIVE
12/15/05

Ib - TRUSTEE IR - EFFECYIVE
12/21/05 REATL FRE TOR DEC

PATNENZ OF TRUSIZE FEQS

12B-1 Fees — At Least $19,189.51 Fraudulently Overcharged

o8
August 2011 and routinely charged the tribe minor beneficiaires this fee through May 2014.
Again, this fee only appears on the quarterly 4550 account statements and was never disclosed on
the monthly statements provided to the Tribe or the minor beneficiaries and these statements were

only delivered to the Tribe and never to the minor beneficiaries to whom the Trustee owed a duty

to disclose.

09’09’05 203 FOD: SDUBOLE

TRIAE MTOR ® COSIP: 996106845
ASSET TTPE: STANDARD

SHANOLL TRIBE NINOR TRUST FUMD

The Trustee also commenced charging the tribe minor beneficiaires a 12B-1 fee on

CASE

9,368.00

3,208.00

3,216.00

18,655.03

4,017.0%

3,184.00

3,220.00

3,263.3

50,931.4%

3,855.6?
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WELLS
FARGO

PAGE 13
SONTILE OF RENEELT PANATS MO OTIER CASH DISHURSLIEATS SEMINOLE TRIBE OF FLORIDA
[R T PERIOD JuY 1, 701) THROUGH SCPTERGEA 30, 20 . 0

Pl o on—al s

M 1PTIoN

TOTAL MISC FEES AND EXPENSES 269,307.64-

[
”1 CASH DI SBURSEMENT
oy ':%é"ﬁ?;‘f‘“‘ FARGO BANK,N. A -
128-1, REV SHARE, AND/OR SHAREWOLOER SERVICING FEE
08/2011,YP7000230,WF AV HERITAGE SELECT

o (]

TOTAL OTHER EXPENSES 269,816.09~
TOTAL EXPENSES 438,609. 13-

OTHER CASH DISBURSENENTS
OTHER AISC D1SBURSENENT
1/08/11 CASH DISBURSENENT 14k, 155,34
PAID TO
OTHER MISC 04 SBURSEMENT

/M C:SH %SHRSMWT 48,859.30-
‘ OTHER MISC D) SBURSEMENT

8/09/11 CASH DISBURSEMENT 29,134.30~
o#umrg\sc DISBURSEMENT

8/10/11 gﬁg I‘J‘I)SMSIHENT 129,226. 23
OTHER M1SC DI SBURSEMENT

9/01/1) ;ﬁg %SHIRSMENT W1,091,55
OTHER MISC DI SBURSERENT

89.  From the information the Tribe already possessed it appears through June 2015 the
Trustee has fraudulently charged the tribe minbr beneficiaires in excess of $19,189.51.

90.  Again, Wells Fargo has repeatedly failed to provide and has actively concealed
information necessary for the Tribe to determine the frequency and amounts actually charged. In
particular, Wells Fargo remains in possession of statements from April 2005 through July 2011
for the account ending in Il which would allow the Tribe to determine how much more the

Trustee fraudulently charged and collected from the minor beneficiaries.
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MISMANAGEMENT OF TRUST

91.  With the amount of fees the Trustee was fraudulently collecting from the minor
beneficiaries for the administration of the Minors® Trust and the amount of money in the trust, the
Trust should have historically outperformed the market, however, the Trustee’s conduct relating
to the administration of the trust and the adoption of imprudent investment strategies have left the
performance of the trust floundering. The Trust’s performance has been stifled by the investment
strategies adopted by the Trustee and the fees charged to the tribe minor beneficiaires for the
administration of the Trust are directly impacting the corpus of the Trust.

92.  The Trustee was all too happy to collect these fraudulent fees and allow the Trust
corpus to incur significant losses. The Trustee seldom took any action to increase the profitability
of the Trust and was content on allowing the Trust to auto-pilot itself into troubled waters.

93.  For example, it is a per se violation of Florida’s Prudent Investor to fully invest the
funds of the Minors’ Trust in a single asset class and failing to diversify these funds over the life
of the Trust.

94.  “The prudent investor rule requires a trustee not to avoid risk altogether but rather
to evaluate the beneficiaries’ risk tolerance and the purpose of the trust, choose a commensurate
level of overall ‘market risk aﬁd expected return, and avoid wasteful idiosyncratic risk.”
Dukeminier and Sitkoff (2013, p. 635)

95.  The Trustee is under an ongoing duty to monitor investments and to make portfolio
adjustments if and when appropriate, however, none of that took place. While the Trustee was
collecting exorbitant fraudulent fees from the minor beneficiaries the Trust was underperforming
since the funds were fully invested in government bonds, short terms debt, mutual funds and short

term treasuries. Essentially the portfolio lacked any risk.
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96.  Even a minimal 10% adjustment to the allocation of the portfolio would have
dramatically increased the gains to the Trust corpus.

97.  Howevet, the Trustee grossly negligently failed to prudently invest the funds and
adequately match the risk profile to the beneficiaries. The Tribal minors are in a unique economic
position to tolerate more risk than the average American. For example, college tuition, one of the
Biggest financial burdens in a lifetime, is covered by the Tribe for its members. This additional
“benefit” should have been considered when implementing an investment strategy.

98.  The Trustee’s failure to prudently invest the Trust funds has caused the Minot Trust
to underperform and has caused the minor beneficiaries and the Tribe to sustain in excess of
$100,000,000 in damages for the loss of value.

99.  The adoption of these strategies by the Trustee was a direct result of gross
negligence, ineptitude and inertia of officers acting as agents of and on behalf of the Trustee for
the benefit of the minor beneficiaries. Specifically, throughout the life of the Trust defendant’s
Charbonnet, Carris, Spelane, Joyce, Scott, Barnhardt and Johnson all incompetently and in a
grossly negligent manner adopted an imprudent portfolio.

100. Astonishingly, at some points over the life of the Trust the fees exceeded the funds
eamed on the account. In 2013, the account suffered losses exceeding $90,000 — in other words
the realized losses on investments exceeded all gains and earnings on the account for the entire
year. Yet during that same timé period, the Trustee charged the minor beneficiaries more than $1.8
million in fees, further highlighting the Trustee’s incompetence and gross negligence managing
the trust.

101. In both 2014 and 2015, the fees consumed more than 25% of the income and

investment gains earned on the account. Total income and realized gains for 2014 was
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approximately $8 million and the fees charged by the Trustee were $2.1 million — equating to
approximately 26% of the income earned on the account. In 2015, that figure increased to an
astronomical 32% of the earnings.

102.  The performance of the Trust also directly impacts the Tribe’s financial stability in
its role providing essential government services. Having received a smaller distribution upon
obtaining the age of eligibility the now adult Tribal members must rely upon government services
more heavily causing a drain on the limited tribal resources.

103.  Furthermore, throughout the life of the Minors’ Trust the Trustee made significant
changes to both the fee schedules and the investment portfolio. The Trustee was under a duty to
make affirmative disclosures to the minor beneficiaries of its intention to undertake “nonroutine”
transactions, and a decision in determining the trustee compensation and important adjustments
being considered in investment or other management strategies would fall under this category.
However, the Trustee never informed any of the minor beneficiaries of the fraudulent fees or
dramatic change in prudent investment strategies.

104. The amendments to the fee schedules were also opportunities for the Trustee to
inform the Tribe and the minor beneficiaries of the scope of the fraudulent fees being charged.
However, the Trustee purposely omitted and misrepresented information about the scope of fees
to the Tribe or the minor beneficiaries.

105. Coupled with the fact that the Minor Trust was collecting millions of dollars in
fraudulent unauthorized fees, the minor beneficiaries having losf over a hundred million dollars in
value due to grossly negligent investing practices and the Tribe now burdened with having
additional members reliant upon government services, it is apparent that the Trustee fraudulently

and grossly neglected its duties.
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PARTIES

106. Plaintiff, Seminole Tribe of Florida is a federally recognized Indian tribe and
maintains its governmental headquarters in Broward County, Florida.

107. Plaintiff, JOHN DOE 1 is a current Beneficiary of the Minors Trust who is over the
age of 18 but has not received a distribution and is a qualified beneficiary under the Trust.

108.  Plaintiff, JOHN DOE 2 is an adult Tribal Member who used to be a beneficiary but
received a distribution under the Trust after January 13, 2012,

109.  Plaintiff, JOHN DOES 3 is an adult guardian/parent of a current minor beneficiary
of the Minors Trust who is under the age of 18 and has yet to receive a distribution.

110. Defendant, WELLS FARGO BANK, N.A. is a national bank doing business under
the laws of the United States and is the legal successor in interest to Wachovia. At all times each
individual Defendant identified below was acting as an agent of and on behalf of the Trustee in
implementing the fraudulent charges and the imprudent investment strategy.

111.  Defendant, MELISSA LADER BARNHADT is an individual and currently Senior
Vice President, Senior Fiduciary Advisory Specialist Wells Fargo Bank and is subject to personal
jurisdiction in Florida because she is a resident of Florida aﬁd under Florida Statute section
48.193(1)(a) she has engaged in business in Florida in her role as the relationship manager for
Wells Fargo.

112. Defendant, DEBRA CHARBONNET is subject to personal jurisdiction in Florida
under Florida Statute section 48.193(1)(a) because she is a resident of Florida and has engaged in
business in Florida in her role as the relationship manager for Wachovia.

113. Defendant, THOMAS JOYCE is an individual and currently the Senior Trust and

Fiduciary Manager Senior Vice President at Wells Fargo and is subject to personal jurisdiction in
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Florida under Florida Statute section 48.193(1)(a) because he has engaged in business in Florida
in his role as the relationship manager for Wells Fargo and, under Florida Statute section
48.193(1)(f), because his acts caused injury to property within Florida arising out of an act or
omission outside Florida, while, at the same time, he engaged in solicitation or service éctivities
within Florida.

114. Defendant, TERRI JOHNSON is subject to personal jurisdiction in Florida under
Florida Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as
the relationship manager for Wells Fargo and, under Florida Statute section 48.193(1)(f), because
his acts caused injury to property within Florida arising out of an act or omission outside Florida,
while, at the same time, he engaged in solicitation or service activities within Florida.

115. Defendant, KIM SCOTT is subject to personal jurisdiction in Florida under Florida
Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as the
relationship manager for Wells Fargo and, under Florida Statute section 48.193(1)(f), because his
acts caused injury to property within Florida arising out of an act or omission outside Florida,
while, at the same time, he engaged in solicitation or service activities within Florida.

116. Defendant, MARC SPELANE is subject to personal jurisdiction in Florida under
Florida Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as
the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f), because
his acts caused injury to property within Florida arising out of an act or omission outside Florida,
while, at the same time, he engaged in solicitation or service activities within Florida.

117. Defendant, MICHAEL S. CARRIS is subject to personal jurisdiction in Florida
under Florida Statute section 48.193(1)(a) because he has engaged in business in Florida in his

role as the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f),
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because his acts caused injury to property within Florida arising out of an act or omission outside
Florida, while, at the same i:ime, he engaged in solicitation or‘service activities within Florida.
118. Defendant, MARK LAKE is subject to personal jurisdiction in Florida under
Florida Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as
the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f), because
his acts caused injury to property within Florida arising out of an act or omission outside Florida,

while, at the same time, he engaged in solicitation or service activities within Florida.

JURISDICTION AND VENUE

119.  This Court has jurisdiction over the claims as the amount in controversy exceeds
$15,000.00, exclusive of interest, costs, and attorney’s fees.

120.  Venue is proper in the Circuit Court for the 17" Judicial Circuit, in and for Broward
County, Florida, because it is where the causes of action accrued, where one or more of the
Plaintiffs reside, and where many of the underlying events alleged in this Complaint occurred.

121.  All conditions precedent to the commencement and prosecution of this action, if
any, have been performed, waived, satisfied, or excused. Plaintiffs have retained the undersigned
counsel and are obligated to pay them a reasonable fee for their services.

122.  All the allegations contained in this Complaint arise out of the conduct associated

with interests in Broward County, Florida.

CAUSES OF ACTION

Count I — Breach of Fiduciary Duty
(By Plaintiffs Against All Defendants)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for breach of fiduciary duty.
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123. The defendants undertook a duty to advise, counsel and protect the plaintiffs in
directing, managing and investing the funds under their control. As defendants owed Plaintiffs a
fiduciary duty.

124.  As Trustee, Wells Fargo owes a fiduciary duty to the minor beneficiaries under the
Minors’ Trust agreement,

125. The Defendants have a fiduciary duty to deal honestly and with good faith towards
the minor beneficiaries.

126. Defendants breached their fiduciary duty, through the improper collection of
unauthorized fees and absence of good faith by otherwise engaging in the wrongful conduct
described herein.

127. The defendants breached their fiduciary duty by failing to invest the trust funds in
such a way as to protect the corpus and generate the income required to providé for the
beneficiaries.

128. The breach of the fiduciary duty resulted in and was the proximate céuse of the
damages suffered by the Plaintiffs.

WHEREFORE, the plaintiffs demand judgment for damages against the defendants, in an
amount to be determined at trial, attorneys’ fees and costs pursuant to Florida Statute § 736.1004,
and respectfully request the Court grant such further relief it deems just, fair and equitable.

Count ITI- Gress Negligence
(By Against All Defendants)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for negligence

129.  When Wells Fargo took over the trust as part of its acquisition of Wachovia, it

undertook the obligations imposed on the trustee as stated in the governing trust document.
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130. Wells Fargo had a duty and obligation to the Plaintiffs under the léw as a Trustee
of the Trust and a fiduciary to the Plaintiff to conform to certain standards of conduct for the
protection of the Plaintiff against unreasonable risks.

131.  Wells Fargo did not conform to the standards required as evidenced by its breach
of trust and breach of fiduciary duties towards the Plaintiff. Wells Fargo breached that duty by
failing to preserve the trust corpus and investing in an imprudent manner.

132.  As further alleged herein, Wells Fargo’s’ and its representative’svconduct constitute
an extreme departure from the ordinary standard of conduct. Such outrageous lack of care
represents an extreme departure from the ordinary standard of conduct.

133.  The plaintiffs have suffered injury as result of Wells Fargo’s actions, lack of
appropriate actions and great indifference to thé Plaintiff’s rights as a result of its gross negligence
and other dereliction of duties which amount to a reckless and careless disregard for the interests
of the Tribal Minor Beneficiaries to whom they owed the utmost highest duty of loyalty and trust.

134.  The injury and the damages sustained by the plaintiffs was the legal and proximate
cause of the grossly negligent conduct of the defendant’s.

WHEREFORE, the plaintiffs, demand judgment for damages against the defendants, in an
amount to be determined at trial, attorneys’ fees and costs pursuant to Florida Statute § 736.1004,
and respectfully request the Court grant such further relief it deems just, fair and equitable.

Count I1I — Breach of Trust
(By Plaintiff Against Wells Fargo, Barnhardt, Johnson and Joyce)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as

through fully alleged in this claim for Breach of Trust

135. The defendants had a duty to in direct, manage and invest the trust corpus under

their control.
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136.  As Trustee, Wells Fargo owes a duty to the minor beneficiaries under the Minors’
Trust agreement.

137. The defendants had a duty invest the trust funds in such a way as to protect the
corpus and generate the income required to provide for the beneficiaries.

138. The defendants breached their duty by adopting an imprudent investment strategy
and failed to take into account the appropriate risk profile of the beneficiaries.

139. The defendants then breached their duty by failing to inform the beneficiaries of
any change in investment strategies.

140. The defendants also breached their duty by failing to provide an adequate
accounting of the Trust to the Minor beneficiaries or their guardians as required under the
goveming trust documents.

141.  The breach of the fiduciary duty resulted in and was the proximate cause of the
damages suffered by the Plaintiffs.

WHEREFORE, Plaintiffs demand judgment against defendants Wells Fargo, Barnhardt,
Johnson and Joyce for specific performance, damages, costs, prejudgment interest, and any other

relief as the Court deems just and proper.

Count IV— Professional Malpractice
(By Plaintiffs Against Wells Fargo)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 122 as
through fully alleged in this claim for professional malpractice

142.  Wells Fargo was émployed by the Tribe to provide trust administration services to
the minor beneficiaries and as Trustee owed a duty to the minor beneficiaries.

143, Wells Fargo breached its duty of care to the beneficiaries. Wells Fargo failure to

adopt prudent investment strategies and its collection of unauthorized fees amounted to a breach

of Wells Fargo’s duty of care.
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144. Had Wells Fargo adopted generally accepted practices for the trust portfolio the
trust corpus would be greater and the beneficiaries would be eligible for larger distribution upon
reaching the age of majority.

145.  Wells Fargo’s negligence was the legal and proximate cause of damages to the
Tribe.

WHEREFORE, Plaintiffs requests that the Court enter judgment in its favor and against
Defendant Wells Fargo for damages and costs, and any such other relief the Court deems
appropriate.

Count V — Unjust Enrichment
(By Plaintiffs Against Wells Fargo)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for unjust enrichment.

146.  Plaintiffs provided benefits to Wells Fargo by paying fees for the administration of
the Minor’s Trust.

147.  Wells Fargo voluntarily accepted the payments of unauthorized fees, such as, the
the WRS fee, a 12b-1 fee, a revenue share fee, a sub-transfer agency fee, and aEB Asset fee and
EB-Trustee/Custodian Trustee Fee appreciated the value of the benefit conferred upon them, and
retained this benefit.

148. It would be inequitable for Wells Fargo to retain those benefits because those
charges were not disclosed and the statements never fully disclosed the entire universe of charges.

149. As a direct and proximate result, Wells Fargo has been unjustly enriched by the
retention of those unauthorized charges to the minor beneficiaries. In equity and good conscience

the fees should be returned to the minor beneficiaries.
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WHEREFORE, Plaintiffs demand judgment against Wells Fargo for damages,
prejudgment interest, costs, and any other relief as the Court deems just and proper.

.Count VI- Accounting
(By Plaintiffs Against Wells Fargo)
The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for an accounting.

150. The Tribe has an interest in the performance of the Minors’ Trust.

151.  The Defendant had a duty to provide accountings under the terms of the Trust and
Florida Statute 736.08135.

152.  All accountings made to date have been incomplete, missing information and do
not evén qualify as informal accountings. Wells Fafgo, as Trustee has not provided the minor
beneficiaries with an adequate accounting or information for the minor beneficiaries to calculate
the fees collected during the life of the trust.

153.  There is an inadequate remedy at law as to the financial information.

154. The Plaintiff asks the Honorable Court, to order the Defendant to provide an
accounting for the period between April 20, 2005 and the present that comply with all Florida
Statutes. This will result in an accounting that is clear, complete and in a form that a minor
beneficiary can understand.

WHEREFORE, Plaintiffs demand judgment against Wells Fargo for an accounting of fees
charged and collected by Wells Fargo and all subsequent trustees in their role administering the

Minors’ Trust.
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Count VII — Violation of Prudent Investor Rule
(By Plaintiff Against Wells Fargo)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for Violation of Fla. Stat. 518.11.

155. Wells Fargo was appointed by the Tribe as Trustee for the 2012 Minors' Trust to
provide trust administration services to the minor beneficiaries and as Trustee owed a duty to the
minor beneficiaries.

156. Florida Statute 518.11, Investments by Fiduciaries, Prudent Investor Rule, is a set
of duties that a fiduciary must follow.

157. Wells Fargo never complied with any of those duties, including but not limited to
consulting the minor beneficiaries about the investment objectives of the Trust. The Defendant
never reviewed the investments of the Trust to evaluate the investments according to market
conditions. The majority of the asscts of the trust were left to languish in a moncy market fund.
There was no overall investment strategy. There was no attempt to diversity the investments or to
make investments that were in the interests of the minor beneficiaries.

158. Wells Fargo never pursued an investment strategy in accordance with Florida
Statute 518.11 that considered both the reasonable production of income and safety of capital,
consistent with the fiduciary's duties and purposes of the trust.

159. Wells Fargo never considered the general economic conditions, the role each
investment played within the overall portfolio, or the expected total return including both income
yield and appreciation of capital.

160. Fiorida requires a fiduciary to invest and manage investment assets as a prudent

investor would considering the purposes, terms, distribution requirements, and other

circumstances of the trust.
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161. Wells Fargo was required to'exercise reasonable care and caution in the creation
and management of the investment portfolio as a whole and as a part of an overall investment
strategy that should incorporate risk and return objectives reasonably suitable to the trust.

162. Wells Fargo breached its duty of care to the beneficiaries. Wells Fargo failed to
adopt prudent investment strategies and failed to follow generally accepted practices for the
investment of the trust portfolio.

163. Welis Fargo failed to takes all the steps a reasonable investor would take to properly
manage the Minor Trust investment portfolio and breached his fiduciary duties by not following
the prudent investor rules explicitly defined by Florida Statute 518.11.

164. Wells Fargo’s negligence was the legal and proximate cause of damages to the
beneficiaries.

WHEREFORE, Plaintiffs requests that the Court enter judgment in its favor and against
Defendant Wells Fargo for damages and costs, and any such other relief the Court deems
appropriate.

Count VIII- Fraud
(By Against Wells Fargo, Barnhardt, Scott, Johnson and Joyce)

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as
through fully alleged in this claim for negligence

165. Wells Fargo was appointed by the Tribe as Trustee for the 2012 Minors' Trust to
provide trust administration services to the minor beneficiaries and as Trustee owed a duty to the
minor beneficiaries.

166. Wells Fargo knowingly and fraudulently charged and collected millions of dollars
in unauthorized fees from the minor beneficiaries, such as, the WRS fee, a 12b-1 fee, a revenue

share fee, a sub-transfer agency fee, and a EB Asset fee and EB-Trustee/Custodian Trustee Fee.
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167. Wells Fargo and its agents/representatives has admitted in collecting unauthorized
fees from the minor beneficiaries.

168. Wells Fargo intended that the Trust statements would conceal the entire extent of
fees being charged to the minor beneficiaries so that Wells Fargo could continue serving as Trustee
to the Minors’ Trust. The minor beneficiaries reasonably believed that the misleading statements
were the full embodiment of the fees negotiated with Wells Fargo. Had the minor beneficiaries
known the statements were structured to conceal millions of dollars in unauthorized fees, Plaintiffs
would not have continued the relationship with Wells Fargo.

169. In addition, Defendants Barnhardt, Scott, Johnson and Joyce have engaged in an
ongoing to scheme to frustrate the minor beneficiaries from obtaining the information necessary
to fully account for the fraudulent fees charged. For months the Tribe, on behalf of its minor
beneficiaries, have made numerous requests (no less than eleven (11) times) from defendant Scott
and Barnhardt but either received no response or was advised that the information was being
located.

170. Instead of providing the information necessary to fully account for the fraudulent
fees charged, Barmnhardt, Scott, Johnson and Joyce attempted to cover up the scope of its misdeeds
by offering a miniscule refund of one of the unauthorized fees and a reduced fee structure to placate
the Tribe for years of collecting unauthorize(i fees from the tribe minor beneficiaires

171.  As a direct and proximate result of the fraud by Defendant’s Wells Fargo,
Barnhardt, Scott, Johnson and Joyce, Plaintiffs have been damaged.

WHEREFORE, Plaintiffs demand judgment against Wells Fargo for damages,

prejudgment interest, costs, and any other relief as the Court deems just and proper.
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DEMAND FOR JURY TRIAL
Plaintiffs demand a trial By jury on all claims so triable.
DATED this 20th day of January, 2016.

{s'ALBERT L. FREVOLA, JR.
William R. Scherer

Florida Bar No. 169454
wscherer@conradscherer.com
ALBERT L. FREVOLA, JR.
Florida Bar No. 857416
afrevola@conradscherer.com
JACK S. KALLUS

Florida Bar No. 56111
jkallus@conradscherer.com
CONRAD & SCHERER, LLP
633 S. FEDERAL HIGHWAY 8 FL
FORT LAUDERDALE, FL 33301
Tel.: (954) 462-5500

Fax: (954) 463-9244

Attorneys for Plaintiffs
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ngg SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT
SEMINOLE TRIBE OF FLORIDA

aﬁ(\ S/ HOLLYWOOD, FLORIDA

RESOLUTION NO. C-157-05

WHEREAS, the Seminole Tribe of Florida is an organized Indian Tribe as defined in Section 16 of the
Act of June 18, 1934, as amended; and

WHEREAS, the Tribal Council, by Ordinance No. C-01-05, approved a new Seminole Tribe of Florida
Revenue Allocation & Per Capita Distribution Plan (herelnafter *Plan"); and

WHEREAS, the Tribal Councli, the governing body of the Seminole Tribe of Florida, proposes to
create a grantor trust (hereinafter "Minors’ Trust”) for the benefit of the Seminole Tribe of
Florlda’s current and future Minor Qualified Enrolled Tribal Members (herelnafter “Minors”)
which would comply with the requirements of the Indian Gaming Regulatory Act and the
Plan; and

WHEREAS, Section 7 of the Plan provides for the deposit of any per capita distribution payments in
excess of $3,500.00 of the Minors during any month into the Minors’ Trust created for the
benefit of such Minors as approved by the Tribal Council for the future heaith, education
and welfare of sald Minors; and

WHEREAS, each Minor's share In the Minors’ Trust shall be separately accounted for. Per capita
payments deposited into the Minors’ Trust shall be invested with income eamed being
allocated among the shares of the Minors in respect to the principal allocated to such
shares for future distribution. The principal and Income allocated to the Minor’s share of
the Minors’ Trust may be distributed or applied for the beneflt of such Minor as provided
for in the Minors’ Trust. The independent trustee shall distribute the remaining prindpal
and any accumulated income allocated to said Minor’s share of the Minors’ Trust as and
when the Minor attains the age of 18 unless the Minor is Incompetent or Incarcerated. In
that event, the independent trustee shall distribute the Minor’s entire accumulated share
of the Minors’ Trust to the acting independent trustee of the Seminole Tribe of Florida
Incompetent Members Per Capita Payment Trust Agreement or Seminole Tribe of Florida
Incarcerated Members Per Capita Payment Trust Agreement, as applicable, then in
existence to be held as a separate share for the benefit of the former Minor.; and

WHEREAS, the Treasurer of the Seminole Tribe of Florida recommends the establishment of the
Minors’ Trust and the appointment of Wachovia Bank, N.A. as the Independent trustee for
the Minors’ Trust pursuant to a proposed Minors’ Per Capita Payment Trust Agreement, a
copy of which Is attached hereto, marked Exhibit “A,” and by this reference is
incorporated herein; and

WHEREAS, the Tribal Council having reviewed the proposed Seminole Tribe of Florida Minors’ Per
Capita Payment Trust Agreement Is otherwise fully advised

EXHIBIT

A
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RE: SEMINOLE TRIBE OF FLORIDA MINOR'S PER CAPITA PAYMENT TRUST AGREEMENT
RESOLUTION NO. C-157-05

PAGE 2 OF 2

NOW THEREFORE BE IT RESOLVED: that the Tribal Council of the Seminole Tribe of Florida hereby
approves the Seminole Tribe of Florida Minors’ Per Capita Payment Trust Agreement with Wachovia
Bank, N.A.; and :

BE IT FURTHER RESOLVED: that the Chairman of the Tribal Council is hereby authorized and directed
to execute the Seminole Tribe of Florida Minors’ Per Capita Payment Trust Agreement with Wachovia
Bank, N.A. with the Secretary of the Seminole Tribe of Florida to attest to his signature; and

BE IT FURTHER RESOLVED: that the Treasurer of the Seminole Tribe of Florida Is hereby authorized
and directed to deposit the designated portion of the Minors’ per capita payments into the Minors’ Trust
in accordance with the Plan and the Seminole Tribe of Florida Minors’ Per Capita Payment Trust
Agreement with Wachovia Bank, N.A.; and

BE IT FURTHER RESOLVED: that Wachovia Bank, N.A. is hereby appointed as the Independent trustee
for the Minors’ Trust and the Treasurer of the Seminole Tribe of Florida Is hereby authorized and
directed to compensate Wachovla Bank for Its services as the independent trustee for the Minors’ Trust;
and

BE IT FURTHER RESOLVED: that this Resolution Is hereby adopted after a motion made by Max B.
Osceola, Jr., seconded by David R. Cypress, and a roll call vote as follows:

Chairman Mitchell Cypress.........ovos.. ST, vttt sseamrre vt aaranrares aene AYE
Vice-Chairman Moses B. OSCeOIa...........c.c..cvnvierermmcinersesenssersseniniae « o AYE
Council Representative David R. CYpress...........couimmanessssamiss sars AYE
Council Representative Roger Smith......c.eceerieacrnimineionsnies wAYE
Counclil Representative Max B. 0sceola, Jr......c...ocevrevreriresennns vermniers erene AYE

DONE THIS THE 20™ DAY OF April, 2005, at a special meeting of the Tribal Council, duly convened at
the Big Cypress Seminole Indian Reservation, Hendry County, Florida, with a guorum being present, by a
vote of 5 For, 0 Against, with 0 Abstentions.

A
etary e E%
TRIBAL COUNCIL
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THIS AGREEMENT is made as of the g2 () _day of P"BQ' ’ 2005,

between the SEMINOLE TRIBE OF FLORIDA, a federally recognized tribe under 25 U.S.C. §476

(hercinafter referred 10 as the “Grantor”), and WACHOVIA BANK, ‘NATIONAL ASSOCIATION,

a national banking association, and its successors in interest b‘y.magu (hereinafter together referred

to as “Trustee”). |
WITNESSETH:

Grantor desires to create a trust for the benefit of the Grantor's current and future Minor
Qualified Enrolled Tribal Members (hereinafter sometimes referred to as "bencficiary(ics)").
Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and
all investments and reinvestments thereof and additions thereto shall be referred to as the "Trust
Estate”. The Trustee agrees to hold, administer and distribute (h'e Trust Estate for the uses and

purposes and subject to the terms and conditions hereinafter set forth. This Trust shall be known as

"the “SEMINOLE TRIBE OF FLORIDA' MINORS’ PER CAPITA PAYMENT TRUST

AGREEMENT".
ARTICLE]
IRREVOCABLE GRANTOR TRUST
Grantor intends that this Trust qualify as a grantor trust under Section 675(4)Y(C) of the

Intemal Revenue Code, and that it be irrevocable. Grantor may, at any time, and from time to time,

demand that the Trustee transfer to the Tribe such asset or assets of any separate trust or share

FTL:1319418:6
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created under this Trust Agreement as the Grantor shall direct in exchange for an asset or assets of

equi.valem value. This right shall be nonfiduciary in nature and its existence and exercise shall not

be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes any and all rights to

ﬁter. amend, revoke or terminate this Agreement, other than the right to amend this Agreement for

the sole purpose of bringing the Trust into compliance with the Indian Gaming Regulato‘ry Act, 25

U.S.C. Section 2701 et. seq. (“IGRA™),

- ARTICLET
EURPOSE
Grantor intends for this Trust to comply with the requirements of IGRA for the purpose of

receiving and investing a portion of the per capita payments to which each current and future Mmor

Qualified Enrolled Tribal Member. is entitled until he or she attains the age of cighteen (18) years

and to make distributions pursuant to the terms of this trust prior to the time such Minor Qualified
_ Enrolled Tribal Member attains the age of eighteen (18) years as may be required to provide for his

or her extraordinary or emezgency medical needs as determined hereunder.

- . ARTICLEW -

DRIVISION, CONTRIBUTIONS AND DISTRIBUTIONS
A.  Division. One (1) separate share of this trust shall be created for each of Grantor’s
current Minor Qualified Enrqlled Tribal Members. Each share shall be sepasately held, administered
and dispmd of as provided herein, It is Grantor's intention to contribute to the trust each month a
portion of the monthly per capita payment, as defined in Article X, to which each beneficiary is
entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution

among the shares of the beneficiaries as directed by Grantor. Each beneficiary’s separate share of the

FTL1319410:6
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trust shall be administered and accounted for it as though it were a separate trust. A new share shall
be created for any future born Minor Qualified Enrolled Tribal Member a5 of the date that he or she
is first entitled toa per capita payment. It is Grantor's specific intention and direction t‘hax the assets
of the scparate trusis be combined for ease of administration, provided that the separate character of
the beneficiaries’ shares be preserved. The Trustee shall account for the interest of each beneficiary
separately, and 8 trust account statement shall be available at least quarterly to Guardian of the
beneficiary. ' |
B. Dissbutions | | :

1. Discretionary Payments, The Trustee shall collect the per capita payments and

any income atiributable to each beneficiary's separste trust share and, afier paying from each

L]

beneficiary’s scparate trust share the necessary expenses of administration that are properly
chargeable againat such income, hold, administer and distribute the income and principal of such
share for the benefit of the beneficiary as provided herein, lf; before any beneficiary reaches the uge
of eighteen (18) years, the beneficiary incurs, or will incur, expenses for extraordinary or emergency
medical treatment, the payment of which is not already provided for by the Grantor, insurance or
.—  othervise, the Guardian.af such beneficiary may requesta distribution from the beneficiary's share of
the trust to apply to such purpose, cither through reimbursement of documented and verified
expenditures made for the benefit of the beneficiary or payments to be made to a third party. Any
decision of the Trustee to invade the beneficiary’s separate trust share for the purposes described
above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make
available to the Trustee during the administration of the Trust. Any distributions made hereunder
shall be from income first and then from principal. Trustee acknowledges that, as of the date of this

trust, Grantor sepatately provides for all of the medical expenses of its members and that no

FTL13194186
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distributions shall be made to a beneficiary under this Asticle Il B, 1. for as long as Grantor
continues to do 50, Grantor shall advise the Trustee of any changes in its policy with respect to the
payment of its members* medicﬂ expenses. Any income or principal that is not distributed pursuant
to this Article I, B. 1. shall be accumulated for the beneficiary’s benefit and distributed when he or
she attains the age of eighteen (18) years pursuant to Asticle I, B. 3. |
2.  Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the
benefit onhebeneﬁci&i;s consistently with the directions of this Trust Agreement and with general
trust principles of fiduciary duty and management. The Trust is speciﬁcally created as a Florida
agreement, and the construction, velidity and effect of this agreement and the rights and duties of the
beneficiaries and the Trustee thereof shall at all times be govemed by the laws of the State of Florida,
and, to the extent it is not inconsjstent with Florida law, by applicable Tribal law. No Trustee
hereunder shall be liable to any beneficiary except for damages attributable to the Trustee's gross
negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a
| ;)meﬁciuy. the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate
share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such

' -liﬁ’lﬂon. "‘M % —— - ——v— , — " » — e —

1

3. ummwmmmmu Except as otherwise provided herein,
upon any bencficiary ataining the age of eighteen (18) yeass, the Trustee shall distribute that

beneficiary’s entire accu:ﬁqlnted share of the trust outright to him or her, or to the Grantor or
Grantor’s designee to effect such distribution to such beneficiary. In the event that a beneficiary is
incarcerated in any penal institution or detention facility upon the beneficiary's attaining age eighteen
(18) years, the Trustee shall instead distribute the beneficiary's entire accumulated share of the trust
to the acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED MEMBERS PER
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CAPITA PAYMENT TRUST AGREEMENT then int existence to be held as a separate share'for the

benefit of such beneficiary and disposed of under the terms thereof. Inthe event that a beneficiary is
incompetent (a3 determined under Tribal guidelines) at the time he ot she attains the age of cighteen

(18) years, such beneficiary's entire accumulated trust shall instead be distributed to the acting

Trustee of the SEMINOLE TRIBE OF FLORIDA INCOMPETENT MEMBERS PER CAPITA
PAYMENT TRUST AGREEMENT then in existence to be held as a separate share for the benefit of

such beneficiary and disposed of under the terms thereof, Trustee shull not have a duqlr to scetothe

proper application of the distributed funds and Trustee’s :eoei'pt shnil serve as full acquittal of its "
obligations hereunder,

4, Naotice of Distributions. Trustee agrees to provide at least thirty (30) calendar-
days advance written notice to Grantor of its intent to make any distributions hereunder, except for

those which are for the extraordinary or emergency medical needs of a beneficiary pursuant to
Article IlI B.1,

5. Confidentiality. Except as provided herein and in the Tribe's Revenue
Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to

* the bentficiaries-strictly-confidential. e, . ———— S i,

6. Death of Beneficiary. In the event e beneficiary dies before he or she attaing
the age of cighteen (18), his or her share of the trust shall terminate and any assets remaining in the
trust at his or her death, including any accrued net income, shall be distributed 10 those persons
entitled to receive those assets under the existing Seminole Tribe Probate Code, as if the beneficiary
had then died intestate and without creditor, or if such Code is not then in existence, or if there be no
such person entitied to receive those assets under such Code, then to those persons who would then

be entitled to receive such assets under the Florida Probate Code, as if the beneficiary had then died

FIL11319418:6
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intestate and without creditor as a resident of Florida.
ARTICLE [V
TRUSTEE SUCCESSION

A.  Theterm “Trustee” and the pronouns therefor shall mean Trustee or Trustees from
time to time qualified and acting and shall be construed as masculine, feminine or neuter, andin the
singular or plural, as the sense requires.

B. Any'Tr;lsm may resign at any time by delivering written notice of the same 1o the
other Trustee, if any, and to Grantor, no later than thirty (30) cal«lmdar days prior to the effective date
of such resignation. :

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the
power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an
additional Trustee hereunder, (2) remove any existing Trustee , and (3) upon such removal, orin the
event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate
Trustee as successor Trustee.

D.  Everysuccessor Trustee shall have all the powers given the originally nemed Trustee.

s mcmmmw - No suceessor Trustee shall-be liable for the acts or omissions of any prior{ystes.fiom the duty.£0 s o
audit the acts or accounts of any prior trustee, or from duty to file claim(s) against any prior trustee or
the trust estate or trust share(s).

E.  The Guardian of a beneficiary shall receive notice and have authority to act for such
beneficiary under this Article.

E.  No Trustee wherever acting shall be reguired to give bond or surety or be appointed

by or account for the administration of any trust to any court. Grantor expressly waives compliance

FTL:1319418:6
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by Trustee ivith any law now or hereafter in effect requiring qualification, administrdtion or
accounting by the Trustee with or to any court. - '

G.b Any individual Trustee may at any time or times by writing delivered to fheCorpome
Trustee delegate to it any or all of his or her powers.

H. Except as otherwise specifically provided, if at any time multiple Trustees shall be
evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall
have no liability for participating in or carrying out the acts of the controlling Tmstee:

ARTICLEV | C
ARMINISTRATIVE PROVISIONS

The following provisions shall apply to the trust estate and to the scparate trust shares under
this Agreement:

A, Transferio New Minor's Trust. In the event that the Grantor establishes a subsequent
trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal
Members are entitled, which trust satisfies the per capita distsibution requirements of IGRA and
which is not rejected by the Bureau of Indian Affairs, thea, upon Grantor’s direction, all or any

held, administered and distributed in accordance with the terms of such new trust, in separate shares
for the then existing beneficiaries, provided that the amount of a beneficiary’s vested interest in the
trust property and estate shall not be reduced by reason such transfer to the new trust.

B.  Spendthuift Provisions. The interest of a beneficiary in principal or income shall not

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal

process, and may not be voluntarily or involuntarily alicnated or encumbered. No title in any share

shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, or any

FTL:1319418:6
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beneficial ownesship interest in, any assets of the trust. Any rights created under this trust instrument
shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shail

not be secured by the beneficiary's interest in the trust or any sums held in trust for such beneficiary.

C.  Accrued snd/or Undistributed Income. Unless otherwise specifically provided herein,

income received after the last income payment date and undistributed at the termination of anyestate
or interest shall, together with any accrued income, be paid by Trustee as income t§ the MM
catitled to the nextlsu;:cusive interest in the proportions in which they take that interest, subject,
however, to any power of appointment hereinabove given, '

ARTICLE V]
TRUSTEES' POWERS, DUTIES AND DISCRETION
A. Powen. Trustee shall hold, manage, care for and protect the trust property and,
except as otherwisc limited herein, shall have the following powers and, except to the extent
incbnsislent herewith, those now or hereafter conferred by law:

1 Toretain any property (including stock of any corporate trustee hereunder or
of & parent or affiliate company) originally constituting the trust or subsequently added thereto,
r— although not-of-adype,.quality.cfdivésification considered proper for trust investipents; - -

2. To invest and reinvest in any and all kinds of securitics, domestic or foreign,
including common and prefesred stocks, bonds, mutual finds, commodities, options (covered and
uncovered), hedge funds, debentures, notes, commodity. contracts, mortgages and options on
property; and money market funds, commercial paper, repurchase agreements, United States
Treasury obligations, certificates of deposit, savings accounts, checking accounts and ay other cash
investment medium; and investment trusts and in common trust funds; and any real property
(including 8 private residence); and any personal or mixed property; and any business, mining or
fanming operation or other venture; or in any other interest or investment medium, including the
purchase of insurance on the life of any individual, even if such investment would not be of a
character guthorized by applicable law but for this provision, all without diversification as to kind or
amount, without being restricted in any way by any statute or court decision (now or hereafter
existing) regulating or Jimiting investments by fiduciaries;

3 To acquire an undivided interest (e.g. as tenant in common) in any trust asset;
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4, To cause any securities or other property, real or personal, belough'lg tothe
trust to be held or registered in Trustee's name or in the name of a nominec or in such qther form as
Trustee deems best without disclosing the trust relationship; *

5. To vote in person or by general or limited proxy, or refrain from voting, any
corporate securities for any purpose, except that any security as to which Trustec's possession of
voting discretion would subject the issning company or Trustee to any law, rule or regulation
adversely affecting cither the company or Trustee's ability to retain or vote company securities, shall
be voted as directed by the beneficiariea then entitled to receive or have the benefit of the income
from the trust; 1o exercise or sell any subscription or conversion rights; to consent to and join in or
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liquidations and
in connection therewith to deposit securities and accept and hold other securities or propertyreceived |
therefor; ' "

6. Tolemémmtpropmyformypeﬁodofﬁmembugheommcing in the future
or extending beyond the term of the trust;

n

7. To borrow money from any lender, including any Trustee ﬁmunder, to
borrow on margin, to extend or renew any existing indebtedness and morigege or pledge any
property in the trust upon such terms and conditions as Trustee deems appropriate;

8. To meke loans, extend credit, or pledge any property in the trust to or for the
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate;

9. To sell at public or private sale, contract to sell, convey, exchange, transfer,
lease, rent and otherwise deal with the trust property, real or personal, and any reinvestments thereof
from time to time for such price and upon such.temu as Trustee deems appropriate;

10.  To employ accountants, bookkeepers, investment counsel, agents, attomeys
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable
compensation for their services;

s K,
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11.  To compromise, cm;st. prosecute (;:l;nndon clai;:s. including claims for
taxes, in favor of or against the trust, and to agree to any rescission or modification of amy contract or

agreement;

12.  Todistribute income and principal in cash or in kind, or partly in each, and to
allocate ordistribute undivided interests or different assets or disproportionate interests in assets, and
to value the trust property and to sell any part or all thereof in order to make allocation or
distribution. Any property distributed in kind shall be valued at the date of distribution. No
adjustment shall be roade to compensate for a disproportionate allocation of unrealized gain for
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the
consent of nor be subject to question by any beneficiary;

13.  Todeposit funds in another department of any Corporate Trustee hereunder or
in a bank that is affiliated with any such Corporate Trustee; ‘

— e . FTLI3194186
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14.  Tomaintain reasonable reserves out of income (when sufficient principal cash

is not available) for depreciation, depletion, mortgage amortization, obsolescence, taxes and special
assessments, repair and aiterstion of any real property‘'and improvements which are assets of the

trust;

15.  Trustec may direct that all or any part of the assets of the trust be moved from
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction
to another, if Trustee reasonably believes such change of goveming law and/or change of situs of
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust;

16.  To delegate between themselves or to others any powers granted by law or
under the provisions hereof, including (without limitation) the power to sign checks and to have ,
access to safe deposit boxes, the power to give instructions regarding the purchase, sale or
management of investments to any stockbroker, custodian or other agent and the power to execute
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided,
however, that this provision shall oot entitle a Trustee to pasticipale in a decision if such Trustee is
expressly excluded from participation under any other provision of this Agreement; and

17.  To performother acts necessary or appropriate for the proper administration of
the trust, execute and deliver necessary instruments and give full receipts and discharges,

B. Acoountings and Compensation. Trustee shall render an accounting of all receipts
and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s)
of the beneficiary thereof, and provide copies of cach such accounting to Grantor. Failure of the
recipient to object to an accounting within ninety (90) dsys shall be deemed acceptance of the

o i .mnung by said recipient. Trustee shall be mmbumd for all reasonsble expenses mctn-red inthe

LL O ST s L1 Lol - . . WL NI
[

management and protection of the trust and shall have the right to receive reasonable complnmion
for services rendered. The compensation of any corporate Trustee shall be in accordance with its
schedule of fees meffectfmmnme totime. Trustee agrees to prepare all required tax returns falhe
Trust based upon its usual nnd customary fm Trustee agrees to give Grantor at least thirty (30)
calendar days notice prior to any increase in any fees.
C.  Discretion.
1. The exercise by any Trustee of the discretionary powers herein granted with

respect to any property given hereunder or the payment, application or accumulation of income or the
FTL:1319418:6
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payment or application of principal of any trust created hereunder shall be final and conclusive upon
all persons interested hercunder and shall not be subject 10 any review whatsoever, '

2. It is Grantors intention that Trustee shall have the grestest Iatitude in
exercising such discretionary powers, and that the person or persons entitled to receive the principal
of any share of the trust mted hereunder shall, upon the termination of such trust, be entitled only
to such principal as msy remain after the last exercise of such continuing discretionary powers.

D.  Right of Guardian to Disect Investments. The Guardian(s) of each beneficiary shall
have the right to direct that such beneficiary’s share of the trust property be invested in one or more

L]
investment alternatives es are approved by the Tribe from time to time. In the event no such
direction is made, a beneficiary's share shall be invested in such investment altemnatives as the

Trustee shall determine from time to time in the Trustee's discretion.

ARTICLE VI
JRIBAL SOVEREIGNTY
Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the
Tribe.

L
o e - ARTICLE Vil IS b, ety
o .
"

No perron, bank or trust company, corporation, partnership, association or firm dealing with
Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of
Trustee for entering into any transaction involving assets of the trust or to see to the application of
the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof,

or be under any obligation or libility whatsoever, except to Trustee; and any such person, bank or

FTL:1319418:6
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trust company, corporation, partnership, association or firm shall be fully protected in making

disposition of any assets of the trust in accordance with'the directions of Trustee,

ARTICLE IX
COUNSEL

Trustee may consult with legal counsel (who may be counsel to Grantor) conceming any
question which may arise with reference to the duties or obligations of Trustee under this Agreement
and the written opmlon olf such counsel shall be full and complete authorization and protection in
respect of any actions taken of suffered by Trustee in good faith and in accordance with the opinion
of such counsel.

ARTICLEX
DEFINITIONS

A. Code. All reférencee herein to the "Internal Revenue Code” or to the "Code” shall refer to
the Internal Revenue Code of 1986 as it now exists or may heréafier be amended or any substitute
Federal Internal Revenue Code subsequently enacted,

B. Corporate Trustee. Whenever used herein, thé term "Corporate Trustee” shall mean any
ank or trust company having.assets under managomeit jn excess of Five Hundred Million Dollags
($500,000,000) and which is qualified to conduct trust business under the laws of Florida.

C. Guardign(s)-means that individual or those individuals designated by the Tribal Council
of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled Tribal
Member,

D. |[GRA - means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102
Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments

thereto,

FTL1319418:5
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E. Incompetent Qualified Enrolled Tribal Member — means any Qualified Enrolled Tribal
Member who has attained the age of cighteen (18) years, but who has been determined to be
incompetent by the Tribal Council, including a Tribal member declared incompetent by & court of
competent jurisdiction. '

F. Mipor Qualified Enrolled Tribal Member — means a Qualified Enrolled Tribal Member
who has not attained the age of eighteen (18) years.

G. Percapita payment — means the payment of money or other thing of value by Grantorto
Qualified Enrolled Tribal Members thatis paid directly from net revenues derived from the Tribes "
gaming activities as the term is used under IGRA.

M. Qualified Eqcolled Tribal Member ~ means any living Tribal Member who is duly
enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution.

L RAP -means Seminole Tribe of Florida’s Revenue Allocation & Per Capita Distribution
Plan.

J. Resolution and Ordinance ~ means the formal documents through which the Tribal
Council exercises its legislative authority. For purposes of this Trust and the Revenue Allocation &
Per Cspig Dissbusion Blanhetems Resolution and Orjnance shall byve the same definitionsas______
sct forth in Article IV, Sections 1 and 2 of the Amended Bylaws of the Seminole Tribe of Florida.

K. Secretary - means the Secretary of the Interior or authorized representative.

L. Tiibe - means the Seminole Tribe of Florida, a federally recognized Indian Tribe,

M. Tribal Council - means the governing body of the Seminole Tribe of Floride,

ARTICLE X1

FTL:1319416:6
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A.  Headings. Headings used herein are for'convenience and reference and shall have no
force, effect or legal meaning in the construction, intespretation or enforcement of this Agreement or
any provision herein,

B.  lnGener). Throughout this Agreement, unless the context otherwise requires, the
masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be
deemed to include t'helpl;ml and vice versa.

C. lunsdiction. Jurisdiction and venue for any lit'igution between the Trustee and a

beneficiary shall lie only in Broward County, Florida.

ARTICLE X1]
IRREVOCABLE

Grantor has been advised with respect to the difference betweea revocable and irrevocable

trusts and hereby declare that this Agreement and the trust shares created hereby are isyevocable and

mynotbemnded.mokcdamod:ﬁedinmymnnnerormpau.mbumnthenglnmamend
L bt

thns Agrecment for the sole pnxpoae oft bringing the Trust into compllance with IGRA. In the event

that this Agreement is terminated for any reason, distribution of a beneficiary’s share may only be

made to the beneficiary, the beneficiary’s Guardian or to another trust in which the beneficiary's

rights are fully vested, and nnder no circumstances, shall any assets of this Trust revert back to the

Tribe.

FT1:1319418:¢
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ARTICLE XIII
CCEPTANCE BY TRUSTEE/NON-RECO

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement
shall not be recorded in any public records.

ART} XIv
EXECUT E

This Agreement may be signed in one or more counterparts each of which, when executed
with the same formality and in the same manner as the original, shall constitute and serve as the
original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it
were an original signature.

IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this
instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this
instrument in the presence of each other; effective the day and year first above written at Hollywood
Seminole Indian Reservation, Broward County, Florida.

Signed, sealed and delivered
in the presence of:

SEMINOLE TRIBE OF FLORIDA,
Grantor

WACHOVIA BANK, N.A., 'm/b»/ Coanc /

Title: _Y.£ , SeoTWSY AdVISPR.

FTL:1319418:6
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )
1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by _Mitche ll Cypress  the Chairman  of the

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced

Sewiade Trihe of FL idewt feufom as identification.

WITNESS my hand and official seal in the State and County last said this 20 day of

hod\  agos W

Notary Public, State of Florida at Large

Typed, printed or stamped name of Notary Public

S, Diego M. Orozco
£9° R " commicrion #DDIN194
3,508 F bapire: DEC. 21, 2008

Sl www. AARONNOTARY.com

FTL:1319418:6
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COUNTY OF BROWARD )
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1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

‘sI
acknowledged before me by ___ . chges I CAvtrs , the VF 50 Tausd "o

Wachovia Bank, N.A., as Trustee, who is personally known to me or who has produced

Anow AS

as identification.

WITNESS my hand and official seal in the State and County last said this _ o5 day of

AL

FTL:1319418:6

Notary Eﬁc. State of Fl% rida at Large
4‘7/ Jes il
Typed, printéd or stamped nanie of Notary Public

.~ Cotly Ann Seguine
{*; X MY COMMESION ¢ wm;‘“ oS
al H
1 i mtzhm o~
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SEMINOLE TRIBE OF FLORIDA

INORS' PAY G ENT
(Terminates At Age 18)

SCHEDULE A

Received from the SEMINOLE TRIBE OF FLORIDA, for deposit to the above-captioned
trusts:

Cash - $10.00

Dated: _feRiL. 30 et WACHOVIA BANK, NA.

Trustee
By:

Title: _ VP, $& Yruey Mvwispe

FTL:1319418:6
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Fee Schedule

Seminole Tube of Flunda Minors Per Capita Payment Trust

W hiov i b, ™ A aenves i beostee, Investmom Mopieer sund Recaedheeping Seent Gar i Seoinulg
Feibc ol Hovid,s Misars' oy Capita Paymeng Trost (0 Fuae

Frustee Sevice U ves

> Annual fee of 10 basis points on the total market value of the assets

Soohnt and by Proepaioation { barges
» Per participant charge for the first twelve tull months after assets are received $24,00
« Annual per patticipant charge for statements in excess of 4 $800
« Annual Tax Preparation Fee T8D

Mincelirous
1 The charge for distribution checks is $20.00 per check plus postage
2 The check stop payment charge is $20 00 per check
3 Fees are calculated and charged lo the participants’ account monthly
4 Fees quoted do not include out-of-pockel expenses incurred.
S Services not detailed above or special requests will be quoted at the time of the request

Frost Assers AHocatinn

fund Name 7 Cliss Slcoe CUNIP = Ticker Yo Allacation
Evergreen Treasury Money Market | | ] ETYXX 20
Evergreen Adjustable Rate | 299913202 EKIZX 40
Evergreen US Government Income 300237666 EUSYX 40

A prospeclus for each of the aforementioned funds has been provided lo the undersigned who are duly authorized
to act on behalf of the Seminole Tribe of Florida with respect to the Trust

Evergreen Funds - Wachovia receives from the Evergreen 1‘unds $12 per parlicipant acconnt per fund for shareholder a
adminisirstive services  Cemain Evergreen Funds may impose redemption fees on shares that are rans/ired or exchanged om
of the fund before the applicable mnimum holding penod. Pleuse read the applicable {und's prospectus for more informauon
aboul the fund and any applicablc redemption lees.

Fee Schedule Accepted for The Seminole Tribe of Florda:

By — - .
, Chaiman

/. ?
Date S . 2005 T WACHOVIA

EXHIBIT

B

——
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ALPQUTION GF A MENY FARORT TER CAPMTA PAYMONT THUST; THE MPERGER OF 114
ST TINGG FAOR ST PLER CAFTTA PAYMERNT TRUST WITH AND INTO THE MUW MINGES!
PER CAPTTA PAYMENT T TR COWNTRIBUTTON QX FUTURE PER CAPITA GAMING
PAETIIRTTIONS TO THE WEW MIHOKS® PER CAMTA PAYMENT TRUST, AND VHE
APPOINTIENT OF WACHDIVIA BAWK. M.A. AS TRUSTRE OF THE NEW MINOR®% PIK
CAPITAPLYMENT YRUST '

SEMINOLE TRIBE OF FLORIDA
HOLLYWOOD, FT.ORIDA

RESOLUTION NO. C-034-08

WHEREAS, the Seminole Tribe of Flotida is an organized Indian Tribe as defined in Section 16 of the Act
of June 18, 1934, as amended; and .

‘WHEREAS, the Tribal Council of the Seminole Tribe of Florida is the governing body of the Seminole
Tribe of Florida; and

WHEREAS, Section 2710(b)(3)(C) of the Indian Gaming Regulatory Act of 1988 (“IGRA™), 25 U.S.C. §$
2701 et seq. (1988), provides that an Indian Tribe may make per capita gaming distributions to
Tribal members provided that, among other things, the interests of minor Tribal members in
their per capita gaming distributions are protected and preserved; and

WHEREAS, Section 290.15 of Title 25 of the Code of Federal Regulations, 25 C.F.R. § 290.15 (2007),
provides that an Indian Tribe may establish a trust account with a financial institution to hold
per capita gaming disiributions for the benefit of minor Tribal members; and

WHEREAS, the Seminole Tribe of Florida, as a sovereign Indian nation, has the right, authority and ability
to establish a trust governed by IGRA, the laws of the State of Florida, and the laws of the
Seminole Tribe of Florida to hold and administer per capita gaming distributions for the
benefit of the minor members of the Seminole Tribe of Florida; and

WHEREAS, the Seminole Tribe of Florida established a trust for the benefit of its minor Ttibal members on
April 20, 2005, which is known as the “Seminole Tribe of Florida Minors® Per Capita Payment
Trust Agreement” (hereinafter referred to as the “2005 Minots® Trust™) to which some of the
minor members’ shares of per capita gaming distributions were contributed for such members’
benefit; and

WHEREAS, Article IILB.3. of the 2005 Minors’ Trust provides that, subject to certain limited exceptions,
each minor member’s share of the 2005 Minors’ Trust must be distributed outright to such
member upon attaining the age of eighteen (18) years, and does not provide incentives for a
minor member to complete his or her high school or college education, attain financial literacy,
serve in the United States military or refrain from the use of drugs or other controlled
substances; and

EXHIBIT

&
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B CATETA PAYMEIT TRUNT, THE MERGTR OF THE
iTHNG NG L CAPTTA PAYIERT TRUST WITe ARG NTO THEWNEW MINORE”
VIR CAVIYA PAYMENT YRUST; THE COWTRIBUTION OF FUTURL PER CABITA LA MIRG
ISTIIBUTICHE 15 THE NEW MINORE® PER CARITA PAYMENT TRUST, AND THE
APPOINTMENT OF WACTHOVIA BANK . NLA. A8 TRUSTEE OF TIHE NEW MINOR’S PER
CATITA PAYMENT TRUST

RESOLUTION MO, C034-08
PAGE TWO

WHEREAS, it is determined to be in the best interests of the minor members of the Seminole Tribe of
Florida that the assets of the 2005 Minors® Trust be held, administered and distributed ip a
manner which provides incentive to such minor members to continue their education, achieve
financial literacy, serve in the United States military and avoid the use of controlled
substances; and

WHEREAS, to that end, it is proposed that the Seminole Tribe of Florida establish and implement a new
trust to hold, administer and distribute per capita gaming distributions for the benefit of its
minor members in the form attached hereto as Exhibit “A”, which trust would be known as the
“Seminole Tribe of Florida Minors’ Per Capita Payment Trust Agreement Under Agreement
Dated October 17, 2007, as successor by merger of the Seminole Tribe of Flotida Minors’ Per
Capita Payment Trust Agreement dated April 20, 2005” (hercinafter referred to as the “2007
Minors’ Trust™); and

WHEREAS, the 2007 Minors’ Trust has not been rejected by the Bureau of Indian Affairs and complies
with JGRA in fulfilling the Seminole Tribe of Florida’s duty to safeguard the per capita
gaming distributions of minor Tribal members; and

WHEREAS, Article V.A. of the 2005 Minors’ Trust provides for the transfer of all of the trust property of
the 2005 Minors® Trust to a new trust for administration and distribution in accordance with
the provisions of such new trust, provided that the amount of a beneficiary’s vested interest in
the propetrty of the 2005 Minors® Trust is not reduced by reason of such transfer; and

WHEREAS, it is proposed that the 2005 Minors® Trust be merged with and into the 2007 Minors® Trust,
that a assets of said 2005 Minors’ Trust as well as a portion of the future per capita gaming
distributions to minor Tribal members, as determined by Tribal Council from time to time, be
held and administered for the benefit of such minor Tribal members in accordance with the
terms of the 2007 Minors’ Trust without reduction in the amount of any beneficiary's vested
interest in the trust property; and

WHEREAS, it is proposed that Wachovia Bank, National Association, a national banking association, and
its successors in interest by merger (hereinafier referred to as “Wachovia™), be appointed to
serve as the Trustee of the 2007 Minors’ Trust upon the same terms and conditions as it served
heretofore as Trustee of the 2005 Minors® Trust; and
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PROYMROTT O A RN P W PRI CABYA PAVIAENT FRUET, TTHL MERGEHE OF THE
PO RATNORS FER AT PAYMAN T TRUST WETH AND TNTG THE NEW WML S
YEE CAPITAPAYIAPIMNT VST THE CONTEIBSTION OF FUTURE PER CAPYIL GAIMING
HETRIBUTIONG TO TUE NEW MINORS' PER CAPTTA BPAYMENT TRUST: AND THY

APPOINTMENT OF WACHIVIA BANK, TLA. AL TRUSTEE OF THE NEW MINORS PER
CAPITA PAYMENT TRUOST

EESULUTION NG, C-034-08
FAGHE THREE

NOW THEREFORE BE 1T RESOLVED: that the Tribal Council of the Seminole Tribe of Florida hereby
adopts the 2007 Minors” Trust on behalf of the minor members of the Seminole I'ribe of Florida and
authorizes the Chairman to exccute the same for and on behalf of the Seminole Tribe of Florida; and

BE IT FURTHER RESOLVED: that the 2005 Minors’ Trust shall be merged with and into the 2007 Minors’
Trust and that all trust assets of the 2005 Minors’ Trust shall become part of, and shall be administered and
distributed in accordance with the terms and conditions of, the 2007 Minor’s Trust; and

BEIT FURTHER RESOLVED: that Wachovia be, and hereby is, appointed to serve as Trustee of the 2007
Minors® Trust upon the same terms and conditions that Wachovia served as Trustee of the 2005 Minors’
Trust; and

BE IT FURTHER RESOLVED: that this resolution is hereby adopted after motion duly made by David R.
Cypress, seconded by Max B. Qsceola, Jr., and a roll call vote as follows:

Chairman Mitchell Cypress.........ooeveiimenivceneninnnnn AYE
Vice-Chairman Richard Bowers, Jr.,....covvevvnireceain AYE
Council Representative David R. Cypress................, AYE
Council Representative Roger Smith......c... it AYE
Council Representative Max B. Osceola, Jr............... AYE

DONE THIS THE 17™ DAY OF OCTOBER, 2007 at the special meeting of the Tribal Council, duly
convened at the Tampa Seminole Indian Reservation, Florida, with a quorum being present, by a vote of 5
For, 0 Against, with no Abstentions. .

irman
TRIBAL COUNCIL

TRIBAL COUNCIL E %
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SEMINOLE TRIBE OF FL.ORIDA
MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT

THIS AGREEMENT is made as of the &% day of _ABYEMBER , 2007, between the
SEMINOLE TRIBE OF FLORIDA, a federally recognized Indian tribe under 25 U.S.C. § 476
(hereinafter referred to as “Grantor” or “Tribe”), and WACHOVIA BANK, NATIONAL
ASSOCIATION, a national banking association, and its successors in interest by merger (hereinafter
collectively referred to as “Trustee”).

WITNESSETH:

Grantor desires to create a trust for the benefit of the Grantor’s current and future Minor
Qualified Enrolled Tribal Members (hereinafter sometimes referred to as "beneficiary(ies)”).
Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and
all investments and reinvestments thereof and additions thereto shall be referred to as the "Trust
Estate". The Trustee agrees to hold, administer and distribute the Trust Estate for the uses and
purposes and subject to the terms and conditions hereinafter set forth. This Trust shall be known as
the “SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST
AGREEMENT UNDER AGREEMENT DATED AMI_‘_KZOOZ ag successor by merger of
the SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST
AGREEMENT dated April 20, 2005.”

ARTICLE]
IRREVOCABLE GRANTOR TRUST

Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the
Internal Revenue Code of 1986, as amended, and that it be irrevocable. Grantor may, at any time,

and from time to time, demand that the Trustee transfer to the Tribe such asset or assets of any
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separate trust or share created under this Trust Agreement as the Grantor shall direct in exchange for
an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and
exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes
any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend
this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming
Regulatory Act, 25 U.S.C. Section 2701 et seq. (“IGRA”).

ARTICLE I

PURPOSE

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of
receiving and investing a portion of the per capita payments to which each current and future Minor
Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions
provided herein and, in the meantime, Trustee shall make distributions as may be required to
provide for the Minor Qualified Enrolled Tribal Member’s extraordinary or emergency medical
needs.

ARTICLE III

DIVISION, CONTRIBUTIONS AND DISTRIBUTIONS

A. Division. One (1) separate share of this trust shall be created for each of Grantor's

current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered
and disposed of as provided herein. It is Grantor’s intention to contribute to the trust each month a
portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is
entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution
among the shares of the beneficiaries as directed by Grantor. 'Each beneficiary’s separate share of the

trust shall be administered and accounted for as though it were a separate trust. A new share shall be

FTL:2345135:1
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created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she is
first entitled to a per capita payment. Itis Grantor’s specific intention and direction that the assets of
the separate shares be combined for ease of administration, provided that the character of the
beneficiaries’ separate shares be preserved. The Trustee shall account for each share of each
beneficiary separately, and a trust account statement shall be available at least quarterly to the
Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income
attributable to each beneficiary's separate share of the trust property and, after paying from each'
beneficiary’s share the necessary expenses of administration that are properly cﬁargeable against
such income, hold, administer and distribute the income and principal of such share for the benefit of
the beneficiary as provided herein.

B. Distributions.

1. Discretionary Payments. If, before the beneficiary has received a distribution

of all trust property which comprises such beneficiary’s separate share of trust property, the
beneficiary incurs, or will incur, expenses for extraordinary or emergency medical treatment, the
payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of
such beneficiary (or the beneficiary himself/herself, if the beneficiary has attained the age of cighteen
(18) years while a separate trust share is being maintained for such beneficiary hereunder) may request
a distribution from the beneficiary's share of the trust property to apply to such purpose. Such
distribution shall be made either through reimbursement of documented and verified expenditures
made by or for the benefit of the beneficiary or through direct payments to a third party. Any decision
of the Trustee to invade the beneficiary’s separate share of trust property for the purposes described
above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make

available to the Trustee during the administration of the Trust. Any distributions shall be made first
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from income and then from principal. Trustee acknowledges that, as of the dat¢ of this trust, Grantor
separately provides for all of the medical expenses of its members and that no distributions shall be
made to a beneficiary under this Article III B. 1. for as long as Grantor continues to do so. Grantor
shall advise the Trustee of any changes in its policy with respect to the payment of its members’
medical expenses. Any income or principal that is not distributed pursuant to this Article ITl, B, 1.
shall be accumulated for the beneficiary’s benefit and distributed as provided in Article III, B. 3.
herein.

2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the
benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general
trust principles of fiduciary duty and management. The Trust is specifically created as a Florida
agreement, and the construction, validity and effect of this agreement and the rights and duties of the
beneficiaries and the Trustec thereof shall at all times be governed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee
hereunder shall be liable to any beneficiary except for damages attributable to the Trustee’s gross
negligence, willful malfcasance or bad faith. If, in the event of litigation between the Trustee and a
beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate
share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such
litigation.

3. Mandatory Distributions. Subject to the provisions of Article VII, the Trustee

shall distribute each beneficiary’s separate share of trust property to such beneficiary as follows:

a. Distribution to _Trusts for loncarcerated or Incapacitated Tribal
Members. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such

beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be
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made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED
MEMBERS’ PER CAPITA PAYMENT TRUST AGREEMENT then in existence (“Incarcerated
Members® Trust”) to be held as a separate share for the benefit of such beneficiary and disposed of
under the terms thereof. If there is no Incarcerated Members’ Trust then in existence, Trustee shall
hold and/or distribute the beneficiary’s share in the manner directed by the Tribal Council or its
Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Tnist, such
beneficiary is incapacitated (as determined by the Tribal Council), all distributions hereunder to or
for the benefit of the bencficiary shall cease, and such distribution shall be made to the then acting
Trustee éf the SEMINOLE TRIBE OF FLORIDA INCAPACITATED MEMBERS’ PER CAPITA
PAYMENT TRUST AGREEMENT then in existence (“Incapacitated Members’ Trust™) to be held
as a separate share for the benefit of such beneficiary and disposed of under the terms thereof. If
there is no Incapacitated Members’ Trust then in existence, Trustee shall hold and/or distribute the
beneficiary’s share in the manner directed by the Tribal Council or its Designee. If a beneficiary is
simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary’s entire share
of the trust to one or both of the Incarcerated Members’ Trust or the Incapacitated Members’ Trust in
such proportions as the Tribal Council or its Designee shall direct. If there is neither an Incarcerated
Members’ Trusf nor an Incapacitated Members’ Trust then in existence, Trustee shall hold and/or
distribute the beneficiary’s share in the manner directed by the Tribal Council or its Designee. The
provisions of this paragraph a. shall override all other mandatory distribution provisions contained in
this Article ITI B. 3.

b. Annual Distributions. Beginning on the beneficiary’s twenty-first
(21*) birthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h.

of this Article III B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary’s
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share of trust propei'ty an amount equal to five percent (5%) of the Value of the beneficiary’s share of
the trust property (as defined in Article XI) in twelve (12) equal installments on the first day of each
month thereafter.

c. Primary Education Incentive. In addition to the annual distributions

provided above, beginning on the later of (i) the thirtieth (30™) day following the date on which the
beneficiary provides the Trustee with proof in a form acceptable to Trustee of the beneficiary's (A)
graduation from high school, or (B) obtaining a passing score on the Tests of General Education
Development and/or such other high school equivalency tests as are required by the State of Florida
or the state of such beneficiary’s residence to certify a person as having high school-level academic
skills (collectively referred to herein as a “GBD”), and (ii) the beneficiary’s eighteenth (18")
birthday, and continuing until the applicable Final Distribution Date as hereinafier defined in section
h. of this Article III B. 3., Trustee shall distribute annually to the beneficiary from such beneficiary’s
share of trust property an amount equal to five percent (5%) of the Value of the beneficiary’s share of
the trust (as defined in Article XI) in twelve (12) equal installments on the first day of each month
thereafier. The Value of the beneficiary’s trust property shall be the valuc that is determined by the
Trustee as of the date that beneficiary is first entitled to distributions under this paragraph, and as re-
determined by the Trustee as of each anniversary thereof while a separate trust share is being
maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to the contrary,
in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. of this
Article III B. 3., the Value of the beneficiary’s trust property for purposes of paragraph b shall be
equal to the Value as determined and/or re-determined under this paragraph c.

d. Financial Literacy Incentive. In addition to the distributions provided

in paragraphs b. and c. of this Article IIl B. 3., within thirty (30) days following the date on which

FTL:2345135:1



Case'0:16-cv-60414-WPD Document 1-2 Entered on. FLSD Docket 03/02/2016 Page 268 of
353

any beneficiary who qualifies for distributions provided in paragraph c. (by reason of graduating
from high school or obtaining a GED and having attained age eighteen (18)), provides the Trustee
with proofin a form acceptablel to Trustee of the beneficiary’s satisfactory completion of a financial
literacy program approved by the Tribal Council, the Trustec shall make a one-time distribution to
such beneficiary from such beneficiary’s share of trust property of an amount equal to the lesser of
Thirty Five Thousand Dollars ($35,000.00) or the entire remaining Value of the beneficiary’s share
of trust property.

e. Two-Year Degree Incentive Distribution. In addition to the any

distributions to which a beneficiary may be entitled under paragraphs b., c. and d. of this Article III
B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
di stributidns provided in paragraph c. (by reason of graduating from high schoo] or obtaininga GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of (i) all of the requirements of a two year Post-
Secondary Educational Program approved by Tribal Council, or (i) one-half (1/2) of the
requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as
established by applicable program-of-study guidelines published by such post-secondary educational
institution, the Trustee shall make a one-time distribution to such beneficiary from such beneficiary’s
share of trust property of an amount equal to twenty-five percent (25%) of the Value of the
beneficiary’s share of trust property as of the date such beneficiary first became entitled to such
distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution
described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously

received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article Il B. 3.

hereof.

FTL:2345135:1



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 269 of
- 353

f. Four-Year Degree Incentive Distribution.  In addition to the any

distributions {o which a beneficiary may be entitled under paragraphs b., . d. and e. of this Article IIT
B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributibns provided in paragraph c. (by reason of graduating from high school or obtaining a GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of all of the requirements of a four year Post-
Secondary Educational Program approved by Tribal Council, as established by applicable program-
of-study guidelines published by such post-secondary educational institution, the Trustee shall make
a one-time distribution to such beneficiary from such beneficiary’s share of trust property of an
amount equal to (i) fifty percent (50%) of the Value of the beneficiary’s share of trust property as of
the date such beneficiary first became entitled to a distribution under this paragraph f., if the
beneficiary has not previously received a distribution pursuant to paragraph e. of this Article Il B. 3.
hereof; or alternatively, (ii) thirty three and thirty three hqndredths percent (33.33%) of the Value of
the beneficiary’s share of trust property as of the date such beneficiary first became entitled to a
distribution under this paragraph £, if the beneficiary previously received a distribution pursuant to
paragraph e. of this Article I B. 3. hereof. Notwithstanding any provision in this Agreement to the
contrary, the distribution described in this paragraph £, shall not be paid to any beneficiary if such
beneficiary has previously received a distribution pursuant to this paragraph f.

g Military Scrvice Ingentive, In addition to the any distributions to which
abeneficiary may be entitled under paragraphs b., c. d. e., and f. of this Article 111B. 3., within thirty
(30) days following the date on which any beneficiary provides the Trustee with proof in a form
acceptable to Trustee that such beneficiary has been honorably discharged from United States

military service or, in lieu of discharge, has re-enlisted for service in United States military (but only

FTL:2345135:1



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 270 of
353

upon the first such re-enlistment), Trustee shall make a one-time distribution to the beneficiary from
such beneficiary’s share of trust property of an amount equal to 25% of the Value of the beneficiary’s
share of trust property as of the date such beneficiary became entitled to such distribution.

h. Final Distribution. On the Final Distribution Date (as hereinafter
defined), Trustee shall distribute to the beneficiary the entire remaining Vaiue of such beneficiary’s
share of trust property. With respect to any beneficiary that qualified for distributions under
paragraphs e. and £. of this Article I B. 3. (for having completed a two or four year Post-Secondary
Educational Program), the Final Distribution Date shall be such beneficiary’s twenty-fifth (25")
birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such
beneficiary’s thirtieth (30"™) birthday.

4, Trustee's Liability for Distributed Funds. Trustee shall have satisfied its

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment
to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed
funds by Grantor, and Grantor’s receipt of the same shall serve as full acquittal of the Trustee’s ;

obligations hereunder.

5. Notice of Distributions. Except for those distributions which are for the
extraordinary or emergency medical needs of a beneficiary pursuant to Article Il B.1., Trustee agrees
to provide at least thirty (30) calendar days advance written notice to Grantor of its intent to make any
distributions hereunder.

6. Confidentiality. Except as provided herein and in the Tribe’s Revenue
Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to the

\

beneficiaries strictly confidential.
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7. Death of Beneficiary. Notwithstanding anything herein to the contrary, in the

event a beneficiary dies before the beneficiary has received a complete distribution of the
beneficiary’s entire share of trust property, the beneficiary’s interest in the trust shall terminate and
such beneficiary’s share of the trust property, including any net income properly allocable thereto,
shall be distributed to those persons entitled to receive those assets under the existing Seminole Tribe
of Florida Probate Ordinance or, if such ordinance is not then in existence, of if there is no person
entitled to receive those assets under such ordinance, then to those persons determined by Tribal
Council or its Designee who are entitled to receive such assets under the customs and traditions of the
Seminole Tribe of Florida.

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and
pay to the Internal Revenue Service, on behalf of the beneficiary, any énd all taxes required to be
withheld from such distributions and to pay the remainder of the distribution to the beneficiary in
satisfaction of the Trustee’s duties hereunder.

ARTICLEIV

TRUSTEE SUCCESSION

A The term "Trustee" and the pronouns therefor shall mean Trustee or Trustees from
time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the
singular or plural, as the sense requires.

B. Any Trustee may resign at any time by delivering written notice of the same to the
other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date
of such resignation. |

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the

power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an
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additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the
event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate
Trustee as successor Trustee.

D. Every successor Trustee shall have all the powers given the originally named Trustee.

No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor

Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s)
against any prior trustee or the trust estate or trust share(s).

E. No Trustee wherever acting shall be required to give bond or surety or be appointed
by or account for the administration of any trust to any court. Grantor expressly waives compliance
by Trustee with any law now or hereafier in effect requiring qualification, administration or
accounting by the Trustee with or to any court.

F. Any individual Trustee may at any time or times by writing delivered to the Corporate
Trustee delegate to said Corporate Trustee any or all of that individual Trustee’s powers.

G. Except as otherwise specifically provided, if at any time multiple Trustees shall be
evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall
have no liability for participating in or carrying out the acts of the controlling Trustee.

ARTICLEV

ADMINISTRATIVE PROVISIONS

The following provisions shall apply to the trust estate and to the separate trust shares under

this Agreement:

A Transfer to New Minor's Trust. In the event that the Grantor establishes a subsequent

trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal

Members are entitled, which trust satisfies the per capita distribution requirements of IGRA and
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which is not rejected by the Bureau of Indian Affairs, then, upon Grantor’s direction, all or any
pottion of the amounts held under this trust shall be transferred to the Trustee of said new trust to be
held, administered and distributed in accordance with the terms of such new trust, in separate shares
for the then existing beneficiaries, provided that the amount of a beneficiary’s vested interest in the
trust property and estate shall not be reduced by reason such transfer to the new trust.

B. Spendihrift Provisions. The interest of a beneficiary in principal or income shall not

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal
process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share
shall vest in a beneficiary prior to distribution. No beneficiary shail have a preferred claim on, or any
beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument
shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall
not be secured by the beneficiary’s interest in the trust or any sums held in trust for such beneficiary.

C. Accrued and/or Undistributed Income. Unless otherwise specifically provided herein,

income received after the last income payment date and undistributed at the termination of any estate

or interest shall, together with any accrued income, be paid by Trustee as income to the persons

entitled to the next successive interest in the proportions in which they take that interest.
ARTICLE VI

TRUSTEES’ POWERS, DUTIES AND DISCRETION

A. Powers. Trustee shall hold, manage, care for and protect the trust property and,
except as otherwise limited herein, shall have the following powers and, except to the extent
inconsistent herewith, those now or hereafter conferred by law:

1. To retain any property (including stock of any corporate trustee hereunder or

of a parent or affiliate company) originally constituting the trust or subsequently added thereto,
although not of a type, quality or diversification considered proper for trust investments;

FTL:2345135:1
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2. To invest and reinvest in any and all kinds of securities, domestic or foreign,
including common and preferred stocks, bonds, mutual funds, commodities, options (covered and
uncovered), hedge funds, debentures, notes, commodity contracts, mortgages and options on
property; and money market funds, commercial paper, repurchase agreements, United States
Treasury obligations, certificates of deposit, savings accounts, checking accounts and any other cash
investment medium; and investment trusts and in common trust funds; and any real property
(including a private residence); and any personal or mixed property; and any business, mining or
farming operation or other venture; or in any other interest or investment medium, including the
purchase of insurance on the life of any individual, even if such investment would not be of a
character authorized by applicable law but for this provision, all without diversification as to kind or
amount, without being restricted in any way by any statute or court decision (now or hereafter
existing) regulating or limiting investments by fiduciaries;

3. To acquire an undivided interest (€.g. as tenant in common) in any trust asset;

4, To cause any securities or other property, real or personal, belonging to the
trust to be held or registered in Trustee's name or in the name of a nominee or in such other form as
Trustee deems best without disclosing the trust relationship;

5. To vote in person or by general or limited proxy, or refrain from voting, any
corporate securities for any purpose, except that any security as to which Trustee's possession of
voting discretion would subject the issuing company or Trustec to any law, rule or regulation
adversely affecting either the company or Trustee's ability to retain or vote company securities, shall
be voted as directed by the beneficiaries then entitled to reccive or have the benefit of the income
from the trust; to exercise or sell any subscription or conversion rights; to consent to and join in or
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liquidations and
in connection therewith to deposit securities and accept and hold other sccurities or property received
therefor;

6. Ta lease trust property for any period of time though commencing in the future
or extending beyond the term of the trust;

7. To borrow money from any lender, including any Trustee hereunder, to
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any
property in the trust upon such terms and conditions as Trustee deems appropriate;

8. To make loans, extend credit, or pledge any property in the trust to or for the
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate;

9, To sell at public or private sale, contract to sell, convey, exchange, transfer,
lease, rent and otherwise deal with the trust property, real or personal, and any reinvestments thereof
from time to time for such price and upon such terms as Trustee deems appropriate;

10.  To employ accountants, bookkeepers, investment counsel, agents, attorneys
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable
compensation for their services;

FTL:2345135:1
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11. To compromise, contest, prosecute or abandon claims, including claims for
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or
agreement;

12.  Todistribute income and principal in cash or in kind, or partly in each, and to
allocate ot distribute undivided interests or different assets or disproportionate interests in assets, and
to value the trust property and to sell any part or all thereof in order to make allocation or
distribution. Any property distributed in kind shall be valued at the date of distribution. No
adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the
consent of nor be subject to question by any beneficiary;

13.  To deposit funds in another department of any Corporate Trustee hereunder or
in a bank that is affiliated with any such Corporate Trustee;

14.  To maintain reasonable reserves out of income (when sufficient principal cash
i8 not available) for depreciation, depletion, mortgage amortization, obsolescence, taxes and special
assessments, repair and alteration of any real propesty and improvements which are assets of the
trust;

15.  Trustee may direct that all or any part of the assets of the trust be moved from
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction
to another, if Trustce reasonably believes such change of governing law and/or change of situs of
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust;

16.  To delegate between themselves or to others any powers granted by law or
under the provisions hereof, including (without limitation) the power to sign checks and to have
access to safe deposit boxes, the power to give instructions regarding the purchase, sale or
management of investments to any stockbroker, custodian or other agent and the power to execute
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided,
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustee is
expressly excluded from participation under any other provision of this Agreement; and

17.  Toperform othet acts nccessary or appropriate for the proper administration of
the trust, execute and deliver necessary instruments and give full receipts and discharges.

B. Accountings and Compensation. Trustee shall render an accounting of all receipts

and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s)
of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the
recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the

accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the

FTL:2345135:1
14



" Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 276 of
353

management and protection of the trust and shall have the right to receive reasonable compensation
for services rendered. The compensation of any corporate Trustee shall be in accordance with its
schedule of fees in effect from time to time. Trustee agrees to prepare all required tax returns for the
Trust based upon its usual and custornary fees. Trustee agrees to give Grantor at least thirty (30)
calendar days notice prior to any increase in any fees.

C. Discretion.

1. The exercise by any Trustee of the discretionary powers herein granted with
respect to any property given hereunder or the payment, application or aocmnulation ofincome or the
payment or application of principal of any trust created hereunder shall be final and conclusive upon
all persons interested her‘eunder and shall not be subject to any review whatsoever.

2. It is Grantor's intention that Trustee shall have the greatest latitude in
exercising such discretionary powers, and that the person or persons entitied to receive the principal
of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only
to such principal as may remain after the last exercise of such continuing discretionary powers.

D. Right of Guardian to Direct Investments. The Guardian(s) of each beneficiary shall
have the right to direct that such beneficiary’s sMe of the trust property be invested in one or more
investment alternatives as are approved by Tribal Council or its Designee from time to time. In the
event no such direction is made, a beneficiary's share shall be invested in such investment
alternatives as the Trustee shall determine from time to time in the Trustee's discretion.

ADDITIONAL BENEFICIARY PROTECTION

FTL:2345135:1
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Notwithstanding anything in this Agreement to the contrary, the provisions of this Article
shall apply with respect to any trust created under this Agreement and shall supersede the provisions
of such trust(s) dealing with distributions.

A. Protection From Substance Abuse or Compulsive Disorders.

1. If Tribal Council or its Designee reasonably believes that any beneficiary of
any trust established under this Agreemcnt:
(a)  wuses or consumes any illegal drug or other illegal substance;
(b)  isclinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a
board certified medical doctor ot psychiatrist in a current program of
treatment supervised by such doctor or psychiatrist; |
(c) compulsively gambles or exhibits other compulsive behavior; or
(d)  isundulysusceptible, as a result of emotional or mental pressures, to
influence or coercion which would cause the beneficiary to squander
trust distributions;
and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption,
compulsive behavior, influence or coercion, the béneﬁciary is incapable of caring for himself or
herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall
advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending
satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require
the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids)
determined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal

Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of
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beneficiary's prior medical history and treatment, history of illegal drug use, consumption of alcohol,
compulsive behavior and susceptibility to influence or coercion. Based on the results of such-
examinations, Tribal Council or its Designee shall determine whether, to what extent and under what
conditions any such distributions shall resume and shall advise Trustee of the same.

2. In addition to the examinations described in paragraph 1. above, each
beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of
illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not
prescribed for such beneficiary’s use (each, a “Mandatory Drug Examination™). The beneficiary
shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such
beneficiary would otherwise first qualify for any mandatory distributions under Article IlI B. 3, and
upon each anniversary thereof, and within 30 days prior to the Final Distribution Date.

3. The beneficiary shall consent to full disclosure by the examining doctor or
facility to the Tribal Council and its Designee and Trustee of the results of all examinations
described in this Section. Trustee shall maintain strict confidentiality of those results and shall not
disclose those resuits to any person other than the beneficiary without the prior written permission of
the beneficiary.

4, If the beneficiary refuses to consent to any examination described in this
Section or to disclosure of the results, all distributions otherwise required or permitted to be made to
that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure.

5. If in the opinion of the examining medical doctor, psychiatrist or psychologist
any examination indicates current or recent use of a drug or substance, or indicates a compulsive
behavior disorder, influence or coercion as described above, the beneficiary shall consult with the

examining medical doctor, psychiatrist or psychologist to determine an appropriate method of

FTL:2345135:)
17



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 279 of
353

treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a
rehabilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics
Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authonze a full
disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and
Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source,
Trustee shall pay the costs of approved treatment directly to the provider of those services from that
beneficiary’s trust share.

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee o
suspend all distributions to the beneficiary during the trust administration until, in the case of use or
consumption of an illegal drug or illegal substance (including a prescription drug or chemical for
which the beneficiary has no prescription), examinations indicate no such use, and in all cases until
Tribal Council or its Designee, in. its sole judgment, determines that the beneficiary is fully capable
of cating for himself or herself and is no longer likely to dissipate his or her financial fesources.
While distributions are suspended, the trust will be administered as a discretionary trust to provide
for the beneficiary's extraordinary medical needs.

7. 1t is not Grantot's intention to make Trustee (and/or any doctor, psychiatrist or
psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone
for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary
uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced
as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by
Trustee, the Tribal Council orits Designec) shall be indemnnified from a beneficiary’s trust share and
held harmiess from any liability of any nature in exercising the judgment and authority provided

under this Section, including any failure to request a beneficiary to submit to medical, psychiatric or
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psychological examination, and including a decision to distribute suspended amounts to a

beneficiary.

B. Protection From Threat of Loss. If Trustee, in Trustee’s sole and absolute discretion,

determines that the beneficiary of any trust created hereunder may be subject to the loss of any
pfoperty interests created under this Agreement as a result of any type of legal process or other
circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the
beneficiary to receive a distribution that is otherwise required or permitted to be made hereunder
(including but not limited to the final distribution of the assets of the beneficiary’s trust share), then
Trustee may refrain from making all or any part of such distribution until Trustee, in Trustee’s sole
and absolute discretion, determines that such threat of loss no longer exists. In order to ascertain the
severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of
obtaining a legal opinion regarding the likelihood of loss with respect thereto. If such legal opinion
assesses the risk of loss to be at least ten percent (10%) of the distribution that would or could
otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to
withhold distributions from the trust as herein directed and shall be indemnified and held harmless
from any liability of any nature in exetcising the judgment and authority provided under this Section.
Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion
include, without limitation, being a defendant in litigation, being involved in bMptoy proceedings
or similar financial or matrimonial difficulties, or living under a form of governtnent or other
condition making it highly likely that the assets distributed to the beneficiary would be subject to
confiscation or expropriation. While mandatory distributions are suspended, the trust will be

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs.
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ARTICLE VI
TRIBAL SOVEREIGNTY
Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the
Tribe.

ARTICLE IX
INQUIRIES BY THIRD PARTIES

No person, bank or trust company, corporation, partnership, association or firm dealing with
Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of
Trustee for entering into any transaction involving assets of the trust or to see to the application of
the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof,
or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or
trust company, corporation, partnership, association or firm shall be fully protected in making
disposition of any assets of the trust in accordance with the directions of Trustee.

ARTICLE X
COUNSEL

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any
question which may arise with reference to the duties or obligations of Trustee under this Agreement
and the written opinion of such counsel shall be full and complete authorization and protection in
respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion

of such counsel.
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ARTICLE XI

DEFINITIONS

A. Corporate Truslee — means any bank or trust company having assets under

management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to
conduct trust business under the laws of Florida.

B. Dcsignee — means that person, committee, group, board or other association of
persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance.

C. Guardian(s) — means that individual or those individuals designated by the Tribal
Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled
Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled
Tribal Member shall be deemed to be his or her custodial parent.

D. IGRA —means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102
Stat. 2467 dated October 17, 1988, (Codified at25 U.S.C. 2701-2721 (1988)) and-any amendments

thereto.
E. Incapacitated — has the same meaning as “incompetent” as the term is used in IGRA.

F. Minor Qualified Encolled Tribal Member — means a Qualified Enrolled Tribal

Member who has not attained the age of eighteen (18) years.

G. Per capita payment — means the payment of money or other thing of value by Grantor
to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the
Tribe’s gaming activitics as the term is used under IGRA.

H. Qualified Enrolled Tribal Member — means any living Tribal Member who is duly

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution.

L. Tribe ~ means the Seminole Tribe of Florida, a federally recognized Indian Tribe.
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J. Tribal Council — means the governing body of the Seminole Tribe of Florida.

K. Value of beneficiary’s share of trust property. — means the fair market value of all
trust property allocable to the beneficiary’s share, including any income that is properly allocable
thereto, as determined by the Trustee as of the relevant date. The relevant dates include the date upon
which the beneficiary first becomes eligible for annual distributions, one-time incentive distributions
and final distributions under Article IIT b. 3., hereof. The Value is re-determined each year for

~ purposes of determining the amount of the beneficiary’s annual distributions for each such year.
When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article Il b. 3.

hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of

Article IIT b. 3. hereof.

ARTICLE XII
MISCELLANEQUS
A Headings. Headings used herein are for convenience and reference and shall have no

force, effect or legal meaning in the construction, interpretation or enforcement of this Agreement or

any provision herein.
B. In Gengral. Throughout this Agreement, uniess the context otherwise requires, the

masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be
deemed to include the plural and vice versa.
C. Jurisdiction. Jurisdiction and venue for any litigation between the Trustee and a

beneficiary shall lie only in Broward County, Florida.
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ARTICLE X111

IRREVOCABLE

Grantor flas been advised with respect to the difference between revocable and irrevocable
trusts and hereby declare that this Agreement and the trust shares created hereby are irrevocable and
may not be amended, revoked or modified in any manner or respect, other than the right to amend
this Agreement for the sole purpose of bringing the Trust into compliance with IGRA. In the event
that this Agreement is terminated for any reason and there are assets in the trust on the date of
termination, distribution of a beneficiary's share of those assets may only be made to the beneficiary,
the beneficiary's Guardian or to another trust in which the beneficiary's rights are fully vested, and
under no circumstances, shall any assets of this Trust revert back to the Tribe,

ARTICLE XIV

ACCEPTANCE BY TRUSTEE/NON-RECORDATION

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement
shall not be recorded in any public records.
ARTICLE XV

EXECUTION OF AGREEMENT

This Agreement may be signed in one or more counterparts each of which, when executed
with the same formality and in the same manner as the original, shall constitute and serve as the
origina). In addition, a telecopied signature on this Agreement shall be accepted as binding as if it

were an original signature.
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IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this
instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this
instrument in the presence of each other, effective the day and year first above written at Hollywood
Seminole Indian ReServation, Broward County, Florida.

Signed, sealed and delivered

in the presence of:
SEMINOLE TRIBE OF FLORIDA,

O '("LWA .’(M By: /4 s E—
Titte: Chalrevian insle Tcle »HFmon

WACHOVIA BANK, N.A.,

Title:
e - Michasl S Camis, 7.0, CFPe
_— Senior Vice Prealdent & Trust Advisor
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
L]

acknowledged before me by _ ) TCHELL CM\' ,the _CHMEMAN _ of the

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced

as identification.

WITNESS my hand and official seal in the State and County last said this tv day of

. _AVEMBAR 2007,
Notary Public, Statc@m/am.—knfﬁc

Typed, printed or stamped name of Notary Public

EMANUEL R, SUKHU
%% MY COMMSSION # 00 574410

2 EXPIRES: Novernber 16, 201
‘{F nmmnmumwmumngs

J
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STATE OF FLORIDA )
COUNTY OF BROWARD ; 5

I HEREBY CERTIFY that on this day, before me, an ofﬁcgr duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by _ ﬂj_‘ém Ky _:Mg_____ , the {M@Miwof

Wachovia Bank, N.A., as Trustee, who is personally known to me or who has produced

as identification.

WITNESS my hand and official seal in the State and County last said this _Z el day of

__ABVEMEBER_, 2007.

B
v, EMANUEL R, SUKHU

i N9 DD 574410
9}' % “&&?é'é‘iiﬁm 18, 2010
[ yad Trv tatary Polbls Undons 01y

——
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SEMINOLE TRIBE OF FLORIDA

MINQRS’ PER CAPITA PAYMENT AGREEMENT
(Terminates At Age 18)

SCHEDULE A

Received from the SEMINOLE TRIBE OF FLORIDA, for deposit to the above-captioned
trusts:

Cash - $10.00

Dated: ﬂ&mm 2.8V 2007
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Wealth Management Investment
Solutions

Seminole Tribe of Florida
Minors’ Per Capita Payment Trust

Fee Schedule

(For Trustee Services - Wachovia Personal Trust)

Market Value Annual Fee
First  $250,000,000 10%
Next $250,000,000 08%
Over $500,000,000 TBD

»Addendum to Fee Schedule Dated April 20, 2005.
*This Addendum Shall Be Effective on July 1, 2008

*All Other Investment Fees Reflected on Separate Schedule(s).

Accepted By:%ﬂ«l»m M% &J ZUO?/

. WACHOVIA WEALTH MANAGEMENT

EXHIBIT

P
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Fee Schedule

(For Trustee Services - Wachovia Personal Trust)

Market Value Annual Fee
First $250,000,000 .10%
Next $250,000,000 08%
Over $500,000,000 07%

‘Addendum to Fee Schedule Dated April 20, 2005.
*This Addendum Shall Be Effective on July 1, 2008

*All Other Investment Fees Reflected on Separate Schedule(s).

K 'oe

?
Accepted By: __ sl N £t Date: 9o ?
-./‘j/:'ﬁ*.".'-.'-;i—"-\ﬂ"i"cm. | 7f‘;(¢‘ ) B
IR ! { A ')':"0.!1/'10

WACHOVIA WEALTH MANAGEMENT | EXHIBIT
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EXHIBIT A

SEMINOLE TRIBE OF FLORIDA

MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT

THIS AGREEMENT is made as of the 9thdayof March 2010, between the
SEMINOLE TRIBE OF FLORIDA, a federally recognized Indian tribe under 25 U.8.C, § 476
(hereinafter referred to as “Grantor” or “Tribe™), and WACHOVIA BANK, NATIONAL
ASSOCTATION, a national banking association, and its successors in interest by merger (hereinafier
collectively referred to as “Trustee”).

WITNESSETH:
Grantor desites to create a trust for the benefit of the Grantor’s current and futute Minor Qualified
Enrolled Tribal Members (hiereinafter sometimes referred to as "beneficiary(ies)”). Grantor hereby
transfers to Trostee the property listed on the attached Schedule A. That property and all investments
and reinvestments thereof and additions thereto shall be referred to as the "Trust Estate”. The
Trustee agrees to hold, administer and distribute the Trust Estate for the uses and putposes and
subject to the tetms and conditions hereinafter set forth, This Trust shall be known as the
“SEMINOLE TRIBE OF FLORIDA MINORS , PER CAPITA PAYMENT TRUST AGREEMENT

dated March 9, 2010 , as successor by merger of the SEMINOLE TRIBE OF FLORIDA

MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor
by merger of the SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST
AGREEMENT dated April 20, 20057,

ARTICLEI
IRREVOCABLE GRANTOR TRUST

EXHIBIT

r
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Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the
Internal Revenue Codé of 1986, as amended, and that it be irrevocable. Grantor may, at any time,
and from time to time, demand that the Trustee transfer to the Tribe such asset or assets of any
separate trust or shate created under this Trust Agreement as the Grantor shall direct in exchange for
an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and
exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes
any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend
this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming
Regulatory Act, 25 U.S.C. Section 2701 et seq. (“IGRA”).

ARTICLE I

PURPOSE

Grantor intends that this Trust comply with the requirements of IGRA for the purposé of
receiving and investing a portion of the per capita payments to which each current and future Minor
Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions
provided herein and, in the meantime, Trustee shall make distributions as may be required to
provide for the Minor Qualified Enrolled Tribal Member’s extraordinary ot emergency medical

needs.

ARTICLE TII

DIVISION, CONTRIBUTIONS AND DISTRIBUTIONS
A. Division. One (1) separate share of this trust shall be createél for each of Grantor's
current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered
and disposed of as provided herein. It is Grantor’s intention to contribute to the trust each month a

portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is
RM:7095661:1
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entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution
among the shares of the beneficiaries as directed by Grantor. Each beneficiary’s separate share of the
trust shall be administered and accounted for as though it were a separate trust. A new share shall be
created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she is
first entitled to a per capita payment. It is Grantor’s specific intention and direction that the assets of
the separate shares be combined for ease of administration, provided that the character of the
beneficiaries’ separate shares be preserved. The Trustee shall account for each share of each
beneficiary separately, and a trust account statement shall be available at least quarterly to the
Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income
attributable to each beneficiary's separate share of the trust property and, after paying from each
beneficiary’s share the necessary expenses of administration that are properly chargeable against
such income, hold, administer and distribute the income and principal of such share for the benefit of
the beneficiary as provided herein.
B. Distributions.

1. Discrelionary Payments. If, before the beneficiary has received a distribution

of all trust property which comprises such beneficiary’s separate share of trust property, the
beneficiary incurs, or will incut, expenses for extraordinary or emergency medical treatment, the
payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of
such beneficiary (or the beneficiary himself/herself, if the beneficiary has attained the age of eighteen
(18) years while a separate trust share is being maintained for such beneficiary hereunder) may request
a distribution from the beneficiary's share of the trust property to apply to such purpose. Such
distribution shall be made either through reimbursement of documented and verified expenditures

made by or for the benefit of the beneficiary or through direct payments to a third party. Any decision
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of the Trustee to invade the beneficiary’s separate share of trust property for the purposes described

above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make

available to the Trustee during the administration of the Trust, Any distributions shall be made first

from income and then from principal. Trustee acknowledges that, as of the date of this trust, Grantor
separately provides for all of the medical expenses of its members and that no distributions shall be
made to a beneficiary under this Article III B. 1. for as long as Grantor continues to do so. Grantor
shall advise the Trustee of any changes in its policy with respect to the payment of its members’
medical expenses. Any income or principal that is not distributed pursuant to this Article III, B. 1.
shall be accumulated for the beneficiary’s benefit and distributed as provided in Article III, B. 3.
herein.

2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the
benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general
trust principles of fiduciary duty and management. The Trust is specifically created as a Florida
agreement, and the construction, validity and effect of this agreement and the rights and duties of the
beneficiaties and the Trustee thereof shall at all times be governed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee
hereunder shall be liable to any beneficiary except for damages attributable to the Trustee’s gross
negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a
beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate
share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such
litigation.

3. Mandatory Distributions. Subject to the provisions of Article VIL, the Trustee

shall distribute each beneficiary’s separate share of trust property to such beneficiary as follows:
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a. Distribution to Trusts for Incarcerated or Incapacitated Tribal

Members. If, at the time a bcneﬁcigry is otherwise entitled to a distribution under this Trust, such
beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be
made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED
MEMBERS’ PER CAPITA PAYMENT TRUST AGREEMENT then in existence (“Incarcerated
Members’ Trust”) to be held as a separate share for the benefit of such beneficiary and disposed of
under the terms thereof. If there is no Incarcerated Members’ Trust then in existence, Trustee shall
hold and/or distribute the beneficiary’s share in the manne1; directed by the Tribal Council or its
Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such
beneficiary is incapacitated (as determined by the Tribal Council), all distributions hereunder to or
for the benefit of the beneficiary shall cease, and such distribution shall be made to the then acting
Trustee of the SEMINOLE TRIBE OF FLORIDA INCAPACITATED MEMBERS’ PER CAPITA
PAYMENT TRUST AGREEMENT then in existence (“Incapacitated Members’ Trust™) to be held
as a separate share for the benefit of such heneﬁciary and disposed of under the terms thereof. If
there is no Incapacitated Members’ Trust then in existence, Trustee shall hold and/or distribute the
beneficiary’s share in the manner directed by the Tribal Council or its Designee. Ifa beneﬁciar}'r is
simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary’s entire share
of the trust to one or both of the Incarcerated Members’ Trust or the Incapacitated Members® Trust in
such proportions as the Tribal Council or its Designee shall direct. Ifthere is neither an Incarcerated
Members’ Trust nor an Incapacitated Members’ Trust then in existence, Trustee shall hold and/or
distribute the beneficiary’s share in the manner directed by the Tribal Council or its Designee. The
provisions of this paragraph a. shall override all other mandatory distribution provisions contained in

this Article Il B. 3.
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b. Annual Disiributions. Beginning on the beneficiary’s twenty-first

(21*) birthday, and continuing until the applicable Final Distrbution Date (as defined in paragraph h,
of this Article IIl B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary’s
share of trust property an amount equal to five percent (5%) of the Value of the beneficiary’s share of
the trust property (as defined in Article XT) in twelve (12) equal installments on the first day of each
month thereafter.

c. Primary Gducation Incentive. In addition to the annual distributions
provided above, beginning on the later of (i) the thirtieth (30™) day following the date on which the
beneficiary provides the Trustee with proof in a form acceptable to Trustee of the beneficiary’s (A)
graduation from high school, or (B) obtaining a passing score on the Tests of General Education
Development and/or such other high sciiool equivalency tests as are required by the State of Florida
or the state of such beneficiary’s residence to cettify a person as having high school-level academic
skills (collectively referred .to herein as a “GED”), and (ii) the beneficiary’s eighteenth (1 8“‘)
birthday, and continuing until the applicable Final Distribution Date as hereinafter defined in section
h. of this Article I B. 3., Trustee shall distribute annually to the beneficiary from such beneficiary’s
share of trust property an amount equal to five percent (5%) of the Value of the beneficiary’s share of
the trust (as defined in Article XI) in twelve (12) equal installments on the first day of each month
thereafier. The Value of the beneficiary’s trust property shall be the value that is determined by the
Trustee as of the date that beneficiary is first entitled to distributions under this paragraph, and as re-
determined by the Trustee as of each anniversary thereof while a separate trust share is being

maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to the contrary,

in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. of this
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Article Il B, 3., the Value of the beneficiary’s trust property for purposes of paragraph b shall be
equal to the Value as determined and/or re-determined under this paragraph c,

d. Financial Literacy Incentive, In addition to the distributions provided

in paragraphs b. and c. of this Article Il B. 3., within thirty (30) days following the date on which
any beneficiary who qualifies for distributions provided in paragraph c. (by reason of graduating
from high school ot obtaining a GED and having attained age eighteen (18)), provides the Trustee
with proofin a form acceptable to Trustee of the beneficiary’s satisfactory completion of a financial
literacy program approved by the Tribal Council, the Trustee shall make a one-time distribution to
such beneficiary from such beneficiary’s share of trust property of en amount equal to the lesset of
Thirty Five Thousand Dollars ($35,000.00) or the entire remaining Value of the beneficiary’s share
of trust property.

€. Two-Year Degree Incentive Distribution. In addition to the any

distributions to which a beneficiary may be entitled under paragraphs b., c. and d. of this Article II
B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of (i) all of the requiremnents of a two year Post-
Secondary Educational Program approved by Tribal Council, or (ii) one-half (1/2) of the
requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as
established by applicable program-of-study guidelines published by such post-secondary educational
institution, the Trustee shall make a one-time distribution to such beneficiaty from such beneficiary’s
share of trust property of an amount equal to twenty-five percent (25%) of the Value of the

beneficiary’s share of trust property as of the date such beneficiary first became entitled to such
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distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution
described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously
received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article Il B. 3.

hereof.

f Four-Year Degree Incentive Distribution. In addition to the any

distributions to which a beneficiary may be entitled undet paragraphs b., c. d. and e. of this Article ITl
B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph c. (by reason of graduating from high school ot obtaining a GED
and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of all of the requirements of a four year Post-
Secondary Educational Program approved by Tribal Council, as established by applicable program-
of-study guidelines published by such post-secondary educational institution, the Trustee shall make
a one-time distribution to such beneficiary from such beneficiary’s share of trust property of an
amount equal to (i) fifty percent (50%) of the Value of the beneficiary’s share of trust property as of
the date such beneficiary first became entitled to such distribution, if the beneficiary has not
previously received a distribution pursuant to paragraph e. of Article Il B. 3. hereof; or alternatively,
(ii) thirty three and thirty three hundredths percent (33.33%) of the Value of the beneficiary’s share
of trust property as of the date such beneficiary first became entitled to such distribution, if the
beneficiary previously received a distribution pursuant to paragraph e. of Article Il B. 3. hereof.
Notwithstan@ng any provision in this Agreement to the contrary, the distribution described in this
paragraph f. shall not be paid to any beneficiary if such beneficiary has previously rccéived a

distribution pursuant to this paragraph £,
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g Military Service Incentive. In addition to the any distributions to which

a beneficiary may be entitled under patagraphsb., c. d. e., and f. of this Article T B. 3., within thirty
(30) days following the date on which any beneficiary provides the Trustee with proof in a form
acceptable to Trustee that such beneficiary has been honorably discharged from United States
military service ot, in lieu of discharge, has re-enlisted for service in United States military (but only
upon the first such re-enlistment), Trustee shall make a one-time distribution to the beneficiary from
such beneficiary’s share of trust property of an amount equal to 25% of the Value of the beneficiary’s
share of trust property as of the date such beneficiary became entitled to such distribution.

h Final Distribution. On the Final Distribution Date (as hereinafter

defined), Trustee shall distribute to the beneficiary the entire remaining Value of such beneficiary’s
share of trust property. With respect to any beneficiary that qualified for distributions under
paragraphs e. and f. of this Article IlI B. 3. (for having completed a two or four year Post-Secondary
Educational Program), the Final Distribution Date shall be such beneficiary’s twenty-fifth (25“‘)
birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such
beneficiary’s thirtieth (30™) birthday.

4, Trustee's Liability for Distributed Funds. Trustee shall have satisfied its

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment
to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed
funds by Grantor, and Grantor’s receipt of the same shall serve as full acquittal of the Trustee’s
obligations hereunder.

5. Notice of Distributions. Except for those distributions which are for the

extraordinaty or emergency medical needs of a beneficiary pursuant to Article I B.1., Trustee agrees
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to provide at least thirty (30) calendar days advance written notice to Grantor of its intent to make any
distributions hereunder.

6. Confidentiality. Except as provided herein and in the Tribe’s Revenue
Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to the
beneficiaries strictly confidential.

7. Death of Beneficiary. Notwithstanding anything herein to the contrary, in the

event a beneficiary dies before the beneficiary has received a complete distribution of the
beneficiary’s entire share of trust property, the beneficiary’s interest in the trust shall terminate and
such beneficiary’s share of the trust property, including any net income propeyly allocable thereto,
shall be distributed to those persons entitled to receive those assets under the existing Seminole Tribe
of Florida Probate Ordinance or, if such ordinance is not then in existence, or if there is no person
entitled to receive those assets under such ordinance, then to those persons determined by Tribal
Council or its Designee who are entitled to teceive such assets under the customs and traditions of the
Seminole Tribe of Florida.

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and
pay to the Intenal Revenue Service, on behalf of the beneficiary, any and all taxes required to be
withheld from such distributions and to pay the remainder of the distribution to the beneficiary in
satisfaction of the Trustee’s duties hereunder.

ARTICLE IV
- TRUSTEE SUCCESSION
A The term "Trustee" and the pronouns therefor shall mean Trustee or Trustees from
time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the

singular or plural, as the sense requires.
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B. Any Trustee may resign at any time by delivering written notice of the same to the
other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date
of such resignation.

C. Notwithstanding anything contained herein to the contrary, Grantor sh#ll have the
power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an
additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the
event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate
Trustee as successor Trustee.

D. Bvery successor Trustee shall have all the powers given the originallynamed Trustee.
No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor
Trustee shall have a duty to andit the acts or accounts of any prior trustee, or a duty to file claim(s)
against any prior trustee or the trust estate or trust share(s).

E. No Trustee wherever acting shall be required to give bond or surety or be appointed
by or account for the administration of any trust to any court. Grantor expressly waives compliance
by Trustee with any law now or hereafler in effect requiting qualification, administration or
accounting by the Trustee with or to any court.

F. Any individual Trustee may at any time or times by writing delivered to the Corporate
Trustee delegate to said Corporate Trustee any or all of that individual Trustee’s powers.

G. Except as otherwise specifically provided, if at any time multiple Trustees shall be
evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall

have no habihity for participating in or carrying out the acts of the controlling Trustee.
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ARTICLE Y

ADMINISTRATIVE PROVISIONS

The following provisions shall apply to the trust estate and to the separate trust shares under

this Agreement;

A Transfer to New Minor’s Trust. In the event that the Grantor establishes a subsequent

trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal
Members are entitled, which trust satisfies the per capita disttibution requirements of IGRA and
which is not rejected by the Bureau of Indian Affairs, then, upon Grantor’s direction, all or any
portion of the amounts held under this trust shall be transferred to the Trustee of said new trustto be
held, administered and distributed in accordance with the terms of such new trust, in separate shares
for the then existing beneficiaries, provided that the amount of a beneficiary’s vested interest in the
trust property and estate shall not be reduced by reason such transfer to the new trust.
B. Spendthrifi Provisions. The interest of a beneficiary in principal or income shall not
be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal
process, and may not be voluntarily or intvoluntarily alienated or encumbered. No titlé in any share
shall vest in a beneficiary prior to distribution. No beneficiary shall have a prefesred claim on, ot any
beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument
shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall
not be secured by the beneficiary’s interest in the trust or any sums held in trust for such beneficiary.
C. Accrued aﬁd/or Undistributed Income. Unless otherwise specifically provided hetein,
income received after the last income payment date and undistributed at the termination of any estate
or interest shall, together with any accrued income, be paid by Trustec as income to the persons

entitled to the next successive interest in the proportions in which they take that interest.
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ARTICLE VI

TRUSTEES’ POWERS, DUTIES AND DISCRETION

A Powers. Trustee shall hold, manage, cate for and protect the trust property and,

except as otherwise limited herein, shall have the following powers and, except to the extent
inconsistent herewith, those now or hereafter conferred by law:

1. To retain any property (including stock of any corporate trustee hereunder or
of a parent or affiliate company) originally constituting the trust or subsequently added thereto,
although not of a type, quality or diversification considered proper for trust investments;

2, To invest and reinvest in any and all kinds of securities, domestic or forcign,
including common and preferred stocks, bonds, mutual funds, commoditics, oplions (covered and
uncovered), hedge funds, debentures, notes, commodity contracts, mortgages and options on
property; and money market funds, commercial paper, repurchase agreements, United States
Treasury obligations, certificates of deposit, savings accounts, checking accounts and any other cash
investment medium; and investment trusts and in common trust funds; and any real property
(including a private residence); and any personal or mixed properly; and any business, mining or
farming operation or other venture; or in any other interest or investment medium, including the
purchase of insurance on the life of any individual, even if such investment would not be of a
character authorized by applicable law but for this provision, all without diversification asto kind or
amount, without being restricted in any way by any statute or court decision (now or hereafter
existing) regulating or limiting investments by fiduciaries;

3. To acquire an undivided interest (e.g. as tenant in common) in any trust asset;

4, To cause any securities or other property, real or personal, bclonging to the
trust to be held or registered in Trustee's name or in the name of a nominee or in such other form as
Trustee deems best without disclosing the trust relationship;

_ 5. To vote in person or by general or limited proxy, or refrain from voting, any
corporate securities for any purpose, except that any security as to which Trustee's possession of
voting discretion would subject the issuing company or Trustce to any law, rule or regulation
adversely affecting either the company or Trustece's ability to retain or vote company securities, shall
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income
from the trust; to exercise or sell any subscription or conversion rights; to consent to and join in or
oppose any voting frusts, reorganizations, consolidations, mergers, foreclosures and liquidations and
in connection therewith to deposit securities and accept and hold other securities or property received
therefor;

6. To lease trust property for any period of time though commencing in the future
or extending beyond the term of the trust;
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7. To borrow money from any lender, including any Trustec hereunder, to
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any
property in the trust upon such terms and conditions as Trustee deems appropriate;

8. To make loans, extend credit, or pledge any property in the trust to or for the
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate;

9. To sell at public or private sale, contract to sell, convey, exchange, transfer,
lease, rent and otherwise deal with the trust property, real or personal, and any reinvestments thereof
from time to time for such price and upon such terms as Trustee deems appropriate;

10.  To employ accountants, huokkeepers, investiment counsel, agents, attomeys
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable
compensation for their services;

11.  To compromise, contest, prosecute or abandon claims, including claims for
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or
agreement;

12.  To distribute income and principal in cash or in kind, or partly in cach, and to
allocate or distribute undivided interests or differcnt assets or disproportionate intercsts in asscts, and
to value the trust property and to sell any part or all thereof in order to make allocation or
distribution. Any property distributed in kind shall be valued at the date of distribution. No
adjustiment shall be madc to compensate for a disproportionate allocation of unrealized gain for
Federal income tax purposes. No action taken by Trustee pursuant (o this paragraph shall requirc the
consent of nor be subject to question by any beneficiary;

13.  Todeposit funds in another department of any Corporate Trustee hereunder or
in a bank that is affiliated with any such Corporate Trustee; -

14,  To maintain reasonable reserves out of income (when sufficient principal cash
is not available) for depreciation, depletion, mortgage amortization, obsolescence, taxes and special
assessments, repair and alteration of any real property and improvements which are assets of the
trust,

15.  Trustee may direct that all or any part of the assets of the trust be moved from
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction
to another, if Trustee reasonably believes such change of goveming law and/or change of situs of
administration shall inure to the benefit of the bencficiaries and/or create added security for the trust;

16.  To delegate between themselves or to others any powers granted by law or
under the provisions hercof, including (without limitation) the power to sign checks and to have
access to safe deposit boxes, the power to give instructions regarding the purchase, sale or
management of investments to any stockbroker, custodian or other agent and the power to execute
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided,
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustce is
expressly excluded from participation under any other provision of this Agreement; and
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17.  Toperform other acts necessary or appropriate for the proper administration of
the trust, execute and deliver necessary instruments and give full receipts and discharges.

B. Accountings and Compensation. Trustee shall render an accounting of all receipts

and disbursements allocable to each share of the trust at least quarterly to the patents or Guardian(s)

of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the

recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the
accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the
management and protection of the trust and shall have the right to receive reasonable compensation
for services rendered. The compensation of any corporate Trustee shall be in accordance with its
schedule of fees in effect from time to time. Trustee agrees to prepare all required tax returns for the
Trust based upon its usual and customary fees. Trustec agrees to give Grantor at least thirty (30)
calendar days notice prior to any increase in any fees.

C. Discretion.

1. The exercise by any Trustee of the discretionary powers herein granted with
respect to any property given hereunder or the payment, application or accumulation of income or the
payment or application of principal of any trust created hereunder shall be final and conclusive upon
all persons interested hereunder and shall not be subject to any review whatsoever.

2. It is Grantor's intention that Trustee shall have the greatest létitude in
exercising such discretionary powers, and that the person or persons entitled to receive the principal
of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only.
to such principal as may remain after the last exercise of such continuing discretionary powers.

D. Right of Guardian to Direct Investinents. The Guardian(s) of each beneficiary shall

have the right to direct that such beneficiary’s share of the trust property be invested in one or more
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investment alternatives as are approved by Tribal Council or its Designee from time to time. In the

event no such direction is made, a beneficiary's share shall be invested in such investment

alternatives as the Trustee shail determine from time to time in the Trustee's discretion.
ARTICLE VI

ADDITIONAL BENEFICIARY PROTECTION

Notwithstanding anything in this Agreement to the contrary, the provisions of this Asticle
shall apply with respect to any trust created under this Agreement and shall supersede the provisions
of such trust(s) dealing with distributions.

A. Protection From Substance Abuse or Compulsive Disorders.

1. If Tribal Council or its Designee reasonably believes that any beneficiary of
any trust established under this Agreement:
(a) uses or consumes any illegal drug or other illegal substance;
(b)  isclinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a
board certified medical doctbr or psychiatrist in a current program of
treatment supervised by such doctor or psychiatrist;
(c) compulsively gambles or exhibits other compulsive behavior; or
(d)  isundulysusceptible, as a result of emotional or mental pressures, to
influence or coercion which would cause the beneficiary to squander
trust distributions;
and if Tribal Council or its Designee reasonably believes that as a result of sﬁch use, consumption,
compulsive behavior, influence or coercion, the beneficiary is incapable of céring for himself or

herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall
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advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending
satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require
the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids)
determined to be appropriate by a medical doctor, psychiatrist or psychologiét selected by Tribal
Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of
beneficiary's prior medical history and treatment, history of illegal drug use, consumption of alcohol,
compulsive behavior and susceptibility to influence or coefcion. Based on the results of such
examinations, Tribal Council or its Designee shall determine whether, to what extent and under what
conditions any such distributions shall resume and shall advise Trustee of the same.

2. In addition to the examinations described in paragraph 1. above, each
beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of
illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not
prescribed for such beneficiary’s use (each, a “Mandatory Drug Examination”). The beneficiary
shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such
beneficiary would otherwise first qualify for any mandatory distributions under Asticle Il B. 3, and
upon each anniversary thercof, and within 30 days prior to the Final Distribution Date._

3. The beneficiary shall consent to full disclosure by the examining doctor or
facility to the Tribal Council and its Designee and Trustee of the results of all examinations
described in this Section. Trustee shall maintain strict confidentiality of those results and shall not
disclose those results to any person other than the beneficiary without the prior written permission of

the beneficiary.

RM:7095661:1

17



Case 0:16-¢v-60414-WPD Document 1-2 * Entered on FLSD. Docket 03/02/2016 Page 308. of
353

4, If the beneficiary refuses to consent to any examination described in this
Section or to disclosure of the results, all distributions otherwise required or permitted to be made to
that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure.

5. Ifin the opinion of the examining medical doctor, psychiatrist or psychologist
any examination indicates current or recent use of a drug or substanqe, or indicates a compulsive
behavior disorder, influence or coercion as described above, the beneficiary shall consult with the
examining me(.lical doctor, psychiatrist or psychologist to determine an appropriate method of
treatmeﬁt for the beneficiary (for example, counseling or treatment on an in patient basis in a
rehabiiitation facility, or regular attendance at approptiate 12-step meetings such as Alcoholics
Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full
disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and
Trustee. If payment fo;- such treatment is not otherwise provided by the Tribe or another source,
Trustee shall pay the costs of approved treatment directly to the provider of those services from that

beneficiary’s trust share.

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to
suspend all distributions to the beneficiary during the trust administration until, in the case of use or
consumption of an illegal drug or illegal substance (including a prescription drug or chemical for
which the beneficiary has no presctiption), examinations indicate no such use, and in all cases until
Tribal Council or its Designee, in its sole judgment, determines that the beneficiary is fully capable
of caring for himself or herself and is no longer likely to dissipate his or her financial resoutces.
While distributions are suspended, the trust will be administered as a discretionary trust to provide

for the beneficiary's extraordinary medical needs.
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7. N It is not Grantor's intention to make Trustee (and/or any doctor, psychiatrist ot
psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone
for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary
uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced
as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by
Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary’s trust share and
held harmless from any liability of any nature in exercising the judgment and authority provided
under this Section, including any failure to request a beneficiary to submit lo medical, psychiatric or
psychological examination, and including a decision to distribute suspended amounts to a

beneficiary.

B. Protection I'rom Threat of Loss. If Trustee, in Trustee’s sole and absolute discretion,

determines that the beneficiary of any trust created hereunder may be subject to the loss of any
property interests created under this Agreement as a result of any type of legal process or other
circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the
beneficiary to receive a distribution that is otherwise required or permitted to be made hereunder
(including but not limited to the final distribution of the assets of the beneficiary’s trust share), then
Trustee may refrain from making all or any part of such distribution until Trustee, in Trustee’s sole
and absolute discretion, determines that such threat of 1oss no longer exists. In order to ascertain the
severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of
obtaining a legal opinion regarding the likelihood of loss with respect thereto. If such legal opinion
assesses the risk of loss to be at least ten percent (10%) of the distribution that would or could
otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to

withhold distributions from the trust as herein ditected and shall be indemnified and held harmless
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from any liability of any nature in exercising the judgment and authority provided under this Sef:tion.
Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion

include, without limitation, being a defendant in litigation, being involved in bankruptcy proceedings

or similar financial or matrimonial difficulties, or living under a form of government or other

condition making it highly likeiy that the assets distributed to the beneficiary would be subject to

confiscation or expropriation, While mandatory distributions are suspended, the trust will be

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs.

ARTICLE VIII

TRIBAL SOVEREIGNTY

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the
Tribe.
ARTICLE IX

INQUIRIES BY THIRD PARTIES

No person, bank or trust company, corporation, partnership, association or firm dealing with
Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of
Trustee for entering into any transaction involving assets of the trust or to see to the application of
the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof,
or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or
trust company, corporation, partnership, association or firm shall be fully protected in making

disposition of any assets of the trust in accordance with the directions of Trustee.

RM:7095661:1
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ARTICLE X
COUNSEL
Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any
question which may arise with reference to the duties or obligations of Trustee under this Agreement
and the written opinion of such counsel shall be full and complete authorization and protection in
respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion

of such counsel.
ARTICLE XI
DEFINITIONS

A. Corporate_Trusiec — means any bank or trust company having assets under

management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to
conduct trust business under the laws of Florida,

B. Designee — meané that person, committee, group, board or other association of
persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance,

C. Guardian(s) — means that individual or those individuals designated by the Tribal
Council of the Seminole Tribe of Florida to serve és guardian(s) of a Minor Qualified Enrolled
Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled
Tribal Member shall be deemed to be his or her custodial parent.

D. IGRA —means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102
Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments
thereto. |

E. Incapacitated — has the same meaning as “incompetent” as the term is used in IGRA.,

RM:7095661:1
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F. Minor Qualified Envolled_Tribal Member — means a Qualified Enrolled Tribal

Member who has not attained the age of eighteen (18) years.

G. Per capita payment — means the payment of money or other thing of value by Grantor

to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the
Tribe’s gaming activities as the term is used under IGRA.

H. Qualificd Enrolled Tribal Member — means any living Tribal Member who is duly

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution.
L Tribe — means the Seminole Tribe of Florida, a federally recognized Indian Tribe.
J. Tribal Council — means the governing body of the Seminole Tribe of Florida.

K. Value of beneficiary’s share of trust properly — means the fair market value of all

trust property allocable to the beneficiary’s share, including any income that is properly allocable
thereto, as determined by the Trustee as of the relevant date. The relevant dates include the date upon
which the beneficiary first becomes eligible for annual disuil;uﬁons, one-time incentive distributions
and final distributions under Article III b. 3., hereof. The Value is re-determined each year for
purposes of determining the amount of the beneficiary’s annual distributions for each such year,
When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article Il b. 3.
hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of
Article I b. 3. hereof. |

L. Withdrawing Beneficiary’s Distribution Age — means the attained age in years of the
Withdrawing Beneficiary (as defined in Article XVI A.) at which the Withdrawing Beneficiary’s
share of the Trust property shall be distributed to him or her pursuant to Article XVL Unless and
until changed by Tribal Council, the Withdrawiné Beneficiary’s Distribution Age shall be twenty-

one yeats.
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ARTICLE XTIV
ACCEPTANCE BY TRUSTEE/NON-RECORDATION

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement

shall not be recorded in any public records.

ARTICLE XV

EXECUTION OF AGREEMENT

This Agreement may be signed in one or more counterparts each of which, when executed
with the same formality and in the same manner as the original, shall constitute and serve as the
original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it

were an original signature,

ARTICLE XVI

WITHDRAWAL FROM MEMBERSHIP IN TRIBE

A.  Withdrawing Beneficiary. This Trust is created and administered for the benefit of

Minor Qualified Enrolled Tribal Members. In the event that the membership in the Tribe of a
beneficiary of this Trust (“Withdrawing Beneficiary™) is ‘withdtawn (whether such membership is
withdrawn by the Withdrawing Beneficiary or his or her guardian), the provisions of this Article
shall apply to the Withdrawing Beneficiary’s share of the Trust property, notwithstanding any other

provision herein to the cohtrary.

B. Administration and Distribution of Withdrawing Beneficiary’s Share. As soon as

practicable following a Withdrawing Beneficiary’s withdrawal from membership in the Tribe, the
Tribe shall notify the Trustee of such withdrawal. Thereafter, no portion of any contributions to the
Trust by the Grantor, or expenses of administration, shall be allocated to the Withdrawing
Beneficiary’s share of the Trust, but the Trustee shall continue to allocate to the Withdrawing
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IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this
instrument in the presence of each other, and Trustee and the witnesses to Trustee have exccuted this
instrument in the presence of each other, effective the day and year first above written at Hollywood

Seminole Indian Reservation, Broward County, Florida.

Signed, sealed and delivered

in the presence of:
SEMINOLE TRIBE OF FLORIDA,

Grantor .
By, ' e,

m Title: CH e
- WACHOVIA BANK, N.A,,

L\:Sl‘ k@\"' ::Steeo(%v Charborn -
Py m Title SuP
b
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )
I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced

as identification.

WITNESS my hand and official seal in the State and County last said this [5’% day of
/7? a1 . 2010.

iy, L&g‘& 42/27{”

S\NCOLE Cay 7, Notary Public, Statg of Florida at Large

icote CanlM

& o0
£, 4w %e%?‘ Typed, printed or stamped name of Notary Public

x o
S

1y,

,

\}
>
S }f‘
g
I[,f

B

ot S
LA

RM:7095661:1

27



ntered on FLSD Docket 03/02/2016 Page 316 of

Case 0:16-cv-60414-WPD Document 1-2 E
: 353

SEMINOLE TRIBE OF FLORIDA

MINORS’ PER CAPITA PAYMENT AGREEMENT

SCHEDULE A

Received from the Trustee of the SEMINOLE TRIBE OF FLORIDA MINORS’ PER

CAPITA PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor by merger of the
SEMINOLE TRIBE OF FLORIDA MINORS® PER CAPITA PAYMENT TRUST AGREEMENT

dated April 20, 2005 for deposit to the above-captioned trusts:

See Attached.

Dated: A3-{5 , 2010 WACHOVIA BANK, N.A.
Trustee
By;_wm-whh &P—'
Title: a)/
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STATE OF FLORIDA )
) SS:
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

S=ptel
acknowledged before me by 0EP24 Clhaved et , the Yle€ pfees aaar of

Wachovia Bank, N.A., as Trustee, who is personally known to me or who has produced

as identification.

WITNESS my hand and official seal in the State and County last said this l\s - _day of
MALeH _ . 2010.

/!
Notary Public, State of Florida at Large

Cetsne{<orsgy

Typed, printed or stamped name of Notary Public

CHRISTIE KOTSCH
MY COMMISSION-# DD6IS41,
EXPIRES: July 10,7011

w
1 300 ORI ARY Fl, Netary Dlscaviti Anioo Co
LYYV
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Fee Schedule*

(For Trustee Services — Wachovia Personal Trust)

Market Value Annual Fee Paid Monthly
First $250,000,000 .10%
~ Next $250,000,000 - $500,000,000 .08%
Next $500,000,000 - $750,000,000 .07%
Next $750,000,000 - $1,000,000,000.05%
Over $1,000,000,000 - Annual Flat Fee TBD

* Addendum to Fee Schedule Dated April 20, 2005,
*This Addendum Sha}l Be Effective on September 1, 2010.
*All Other Investment Fees Reflected on Separate Schedule(s).

*Fee is Paid Monthly but Accrued Daily.

A}

Accepted By: ; - J_ s op Date: NRRYAR
v . D - ) -
. e 'I » N Y I '.? ",/.’_ ”,. P
~ : e

WACHOVIAWEALTH MANAGEMENT
EXHIBIT

1_&
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Fee Schedule*

(For Trustee Services — Wachovia Personal Trust)

Market Value Annual Fee Paid Monthly
First $250,000,000 11%
Next $250,000,000 - $500,000,000 .09%
Next $500,000,000 - $750,000,000 .08%
Next $750,000,000 - $1,000,000,000.06%
Over $1,000,000,000 - Annual Flat Fee TBD

* Addendum to Fee Schedule Dated April 20, 2005.
*This Addendum Shall Be Effective on August 1, 201 1.
*All Other Investment Fees Reflected on Separate Schedules.

*Fees Accrue on a Daily Basis and Fund Unitized Price is Net of Fees,

Accepted By: ";7347/?/ ’[ Yo Date:__ 5 I8
. . e 'y 2 %) :
__m&;__umm@ 0 LLeen. /

WACHOVIA WEALTH MANAGEMENT
EXHIBIT
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SEMINOLE TRIBE OF FLORIDA
N ! P ITA PAYMENT T AGREK T

THIS AGREEMENT is made as of the&# day of _\_ZZQ_IM_%__, 2012, between the
SEMINOLE TRIBE OF FLORIDA, a federally n':cognized Indian tribe under 25 U.S.C. § 476
(hereinefter referred to as “Grantor” or “Tribe”), and WELLS FARGO BANK, N.A.,, as successor
in interest of WACHOVIA BANK, NATIONAL ASSOCIATION, a national banking association,
and its successors in interest by merger (hereinafier collectively referred to as “Trustee™).

WITNESSETH:

Grantor desires to create a trust for the benefit of the Grantor’s current and future Minor
Qualified Enrolled Tribal Members (hereinafier sometimes referred to as "beneficiary(ies)”).
Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and
all investments and reinvestments thereof and additions (hereto shall be referred to as the "Trust
Estate®, The Trustee agrees to hold, administer and distribute the Trust Estate for the uses and
purposes and subject to the terms and conditions hereinafter set forth. This Trust shall be known as
the “SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST
AGREEMENT dated 4[3{3-0/7. as successor by merger of the SEMINOLE TRIBE OF
FLORIDA MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT dated Pebruary 23, 2010,
as successor by merger of the SEMINOLE TRIBE OF FLORIDA MINORS® PER CAPITA
PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor by merger of the
SEMINOLE TRIBE OF FLORIDA MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT

dated April 20, 2005".

{22117085;1) EXHIBIT
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ARTICLEI
IRREVOCABLE GRANTOR TRUST

Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the
Internal Revenue Code of 1986, as amended, and that it be lrreyocable. Grantor may, at any time,
and from time to time, demand that the Trustee transfer to the Grantor such asset or assets of any
separatc trust or share created under this Trust Agreement as the Grantor shall direct in exchange for
an asset or asscts of equivalent value. This right shall be nonfiduciary in nature and its existence and
excrcise shall not be conditioned upon the jdentity of the Trusiee, The Grantor hereby relinquishes
any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend
;his Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming

Regulatory Act, 25 U.S.C. Section 2701 et seq. ("IGRA”).

ARTICLE]]
PURPOSE .

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of
receiving and investing a portion of the per capita payments (o which each current and future Minor
Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions
provided herein and, in the meantime, Trustee shall make distributions as may be required to
provide for the Minor Qualified Enrolled Tribal Member’s extraordinary or émergency medical

needs.

ARTICLE 111
DIVISION, CONTRIBUTIONS AND DISTRIBUTIONS

A.  Division. One (1) separate share of this trust shall be created for each of Grantor's
current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered
and disposed of as provided herein. 1t is Grantor's intention to contribute to the trust each month a

portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is
(2277085;1)
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entitled by reason of his ot her membership in the 'I_‘rlbe. The Trustee shal] allocate the contribution
among the shares of the beneficiaries as directed by Grantor. Each beneficiary’s separate share of the
trust shall be administered and accounted for as though it were a separate trust, A new share shall be
created for any future born Minor Qualified Bnrolled Tribal Member as of the date that he or she is
first entitled to a per capita payment, It is Grantor’s specific intention and direction that the assets of
the separate shares be combined for ease of administration, provided that the character of the
beneficiaries’ separate shares be preserved. The Trustee shall account for each share of each
beneficiary separately, and a trust account statement shall be available at least quarterly to the
Guardian of the beneficiary, The Trustee shall collect the per capita payments and any income
atiributable to each beneficiary's separate share of the trust property and, aﬂe; paying from each
beneficiary’s share the necessary expenses of administration that are properly chargeable against

such income, hold, administer and distribute the income and principal of such share for the benefit of

the beneficiary as provided herein,
B.  Distributions.

1. Discretionary Distributions, If, before the beneficiary has recelved a

distribution of all trust property which comprises such beneficiary’s separate share of trust property,
the beneficiary incurs, or wili incur, expenses for extraordinary or emergency medical treatment, the
payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of
such beneficiary (or the beneficiary himself/herself, ifthe beneficiary has aitained the age of cighteen
(18) years while a separate trust share is being maintained for such beneficlary hereunder) may request
a distribution from the beneficiary's share of the trust property to apply to such purpose. Such
distribution may be made in the discretion of the Tﬁmfee, cither through reimbursement of

documented and verified expenditures made by or for the benefit of the beneficiary or through direct

(211708%1)
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payments to a third party. In exercising its discretion to invade the beneficiary’s separate share of
trust property for the purposes described above, the Trustee shall consider the Tribal guidelines, if
any, which the Tribe shal) make available to the Trustee during the administration of the Trust. Any
distributions shall be made first from income and then from principal. Trustee acknowledges that, as
of the date of this trust, Grantor separately provides for all of the medical expenses of its members
and that no beneficiary will qualify for distributions under this Article 1IL B, 1, for as long as Grantor
continues to do so. Grantor sﬁall advise the Trustee of any changes in its policy with respect to the
payment of its members’ medical f.xpenses. Any income or principal that is not distributed pursuant
to this Article IIl, B. 1. shall be accumulated for the beneficiary’s benefit and distributed as provided
in Article 111, B. 3, herein.

2. Fiducigry Duty. Trustee shall hold and administer the Trust Estate for the
benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general
trust principles of fiduciary duty and management. The Trust is specifically created as a Florida
égreement, and the construction, validity and effect of this agreement and the rights and duties ofthe
beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida,
and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee
hereunder shall be liable to any beneficiary except for damages attributable to the Trustee’s gross
negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a
beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate
share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such
litigation.

3. Mandatory Distributions. Subject to the provisions of Article VII, the Trustee

shall distribute each beneficiary’s separate share of ttust property 10 such beneficiary as follows:

{22717085:0)
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a. isteibuti for_Incarcerated acitated Trib
Members. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such
beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be
made to the then dcting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED
MEMBERS' PER CAPITA PAYMENT TRUST AGREEMENT then in existence (“Incarcerated
Members’ Trust™) to be held as a separate share for the benefit of such beneficiary and disposed of
under the terms thereof. Ifthere is no fncarcerated Members’ Trust then in existence, Trustee shall
hold and/or disteibute the beneficiary's share in the manner directed by the Tribal Council or its
Desigunee, If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such
beneficiary is incapacitated (as determined by the Tribal Council), all distributions hereunder to or
for the benefit of the beneficiary shall cease, and such distribution shall be made 1o the then acting
Trustee of the SEMINOLE TRIBE OF FLORIDA INCAPACITATED MEMBERS’ PER CAPITA
PAYMENT TRUST AGREEMENT then in existence (“Incapacitated Members’ Trust™) to be held
as a separate share for the benefit of such beneficiary and disposed of under the terms thereof. If
thete is no Incapacitated Members’ Trust then in existence, Trustee shall hold and/or distribute the
beneficiary's share in the manner directed by the Tribal Council or its Designee. If a beneficiary is
simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary’s entire share
of the trust to one or both of the Incarcerated Members' Trust or the Incapacitated Members’ Trust in
such proportions as the Trlbal Council or its Designee shall direct. Ifthere is neither an Incarcerated
Members' Trust nor an Incapacitated Members® Trust then in existence, Trustee shall hold and/or
distribute the beneficiary’s share in the manner directed by the Tribal Council or its Designee. The
provisions of this paragraph a, shall override all other mandatory distribution provisions contained in

this Article I B. 3.

{22117085:1)



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 325 of
353

b. Anoual Distributions. Beginning on the beneficiary's twenty-first
(21*) birthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h.
of this Asticle 11 B, 3.), Trustee shall distribute annually to the beneficiary from such beneficiary’s
#hare oftrust property an amount equal to five percent (5%) of the Value of the beneficiary’s share of
the trust property (as defined in Article XT) in twelve (12) equal installments on the first day of each
month thereafter.

c¢.  Primary Bducation Incentive Distributions. In addition to the annual
distributions provided above, beginning on the later of (i) the thirticth (30") day following the date
on which the beneficiary provides the Trustee with proof in a form acceptable to Trustee of the
beneficlary’s (A) graduation from high school, or (B) obtaining a passing score on the Tests of
General Bducation Development and/for such other high school equivalency tests as are required by
the State of Florida or the state of such beneficiary’s residence to certify a person as having high
school-level academic skills (collectively referred to herein as a “GED”), and (ii) the beneficiary’s
eighteenth (18™) birthday, and continuing until the applicable Final Distribution Date as hereinafter
defined in section h. of this Article I B, 3., Trustee shall distribute annually 1o the beneficiary from
such beneficiary’s share of trust property an amount equal to five percent (5%) of the Value of the
beneficiary’s share of the trust (as defined in Article XI) in twelve (12) equal installments on the first
day of each month thereafter. The Value of the beneficiary’s trust property shall be the value that is
determined by the Trustee as of the date that beneficiary is first entitled to distributions under this
paragraph, and as re-determined by the Trustee as of each anniversary thereof while a separate trust
share .is being maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to

the conlrary, in the event that a beneficiary is entitled to distributions under both paragraphs b. and ¢.
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of this Article IlI B. 3,, the Value of the beneficiary’s trust property for purposes of paragraph b shall
be equal to the Value as determined and/or re-determined under this paragraph c.

d. Financial Litcracy Incentive Distribution. In addi(ion to the

distributions provided in paragraphs b. and c. of this Article Il B. 3., within thirty (30) days

- following the date on which any beneficiary who qualifies for distributions provided in paragraphc.
(by reason of graduating from high school or obtaining a GED and having attained age eighteen
(18)), provides the Trustee with proofin a form acceptable to Trustee of the beneficiary's satisfactory
completion of a financial literacy program appm;ved by the Tribal Council, the Trustee shall make a
one-time distribution to such beneficiary from such benefitiary's share of trust property of an amount
equal to the lesser of Thirty Five Thousand Dollars ($35,000.00) or the entire remaining Value ofthe
beneficiary’s share of trust property.

e. Two-Year Degree Incentive Distribution. In addition to the any
distributions to which a beneficiary may be entitled under paragraphs b., c. as¥or d. of this Article
I B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph ¢. (by reason of graduating from high school o obtaining a GED
and having atiained age eighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of (i) all of the requirements of a two year Post-
Secondary Educational Program approved by Tribal Council, or (ii) one-half (1/2) of the
requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as
established by applicable program-of-study guidelines published by such post-secondary educational
institution, the Trusiee shall make a one-time distribution to such beneficiary from such beneﬂciary’s_
share of trust property of an amount equal to twenty-five percent (25%) of the Value of the

beneficlary’s share of trust property as of the date such beneficiary first became entitled to such
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distribution, Notwithstanding any provision in this Agreement to the contrary, the distribution
described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously
received a distribution pursuant to this paragraph e, or pursuant to paragraph f. of Article I B, 3,
hereof.

f. Four-Year Degree Incentive Distribution. In addition to the any
distributions to which a beneficiary may be entitled under paragraphs b., ¢., d., and/or e, of this
Anticle I B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for
distributions provided in paragraph ¢, (by reason of graduating from high schoof or obtaining a GED
and having attained age cighteen (18)), provides the Trustee with proof in a form acceptable to
Trustee of the beneficiary’s satisfactory completion of all of the requirements of a four year Post-
Secondary Educational Program approved by Tribal Council, as established by applicable program-
of-study guidelines published by such post-secondary educational institution, the Trustee shall make
a one-time distribution to such beneficiary from such beneficiary’s share of trust property of an
amount equal fo (i) fifty percent (50%) of the Vatue of the beneficiary's share of trust property as of
the date such beneficiary first became entitled to such distribution, if the beneficiary has not
previously received a distribution pursuant to paragraph e, of Article m B.3. hereof, or alternatively,
(ii) thirty three and thirty three hundredths percent (33.33%) of the Value of the beneficiary’s share
of trust property as of the date such beneficiary first became entitled to such distribution, if the
beneficiary previously recoived a distribution pursvant to paragraph e. of Article Il B, 3. hereof,
Notwithstanding any provision in this Agreement to the contrary, the distribution described in this
paragraph £. shall not be paid to any beneficlary if such beneficiary has previously received a

distribution pursuant to this paragraph f,
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g Military_Service Incentive Distribution. In addition to the any
distributions to which e beneficiary may be entitled under paragraphs b., ¢, d., e,, and/or £. of this
Article IIL B, 3., within thirty (30) days following the date on which any beneficlary pravides the
Trustee with proof in a form acceptable to Trustee that such beneficiary has been honorably
discharged from United States military service or, in lieu of discharge, has re-enlisted for service in
United States mifitary (but only upon the first such re-enlistment), Trustee shall make a one-time
distribution to the beneficiary from such beneficiary’s share of trust property of an amount equal to
25% of the Value of the beneficiary’s share of trust property as of the date such beneficiary became
entitled to such distribution.

h.  Final Distribution. On the Final Distribution Date (as hercinafter \
defined), Trustee shall distribute to the beneficiary the entire remaining Value of such bencficiary’s
share of trust property. With respect to any beneficiary that qualified for distributions under
paragraphs e, and f, ofthis Article 11 B, 3. (for having completed a two or four year Post-Secondaly
Educational Program), the Final Distribution Date shall be such beneficiary’s twenty-fifth (25™)
birthday. With respect to all other bepeficiaries, the Final Distribution Date shall be such
beneficiary’s thirtieth (30™) birthday.

4, Trustee's Liability for Distributed Funds. Trustee shall have satisficd its
obligations in respect to distributions hereunder by distributing such amoumts to Grantor for payment
to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed
funds by Grantor, and Grantor’s receipt of the same shall serve as full acquittal of the Trustee’s
obligations hereunder.

5. Notice of Distributions. Except for those distributions which are for the

extraordinary or emergency medical needs of a beneficiary pursuant to Article I B.1., Trustee agrees
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10 provide at least thirty (30) calendar days advance written notice to Grantor of its intent to make any
distributions hereunder.

6. Confidentiality. Except as provided herein and in the Tribe's Revenue
Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to the
beneficiaries strictly confidential,

7. Death of Beneficiary. Notwithstanding anything herein to the contrary, inthe
event a beneficiary dies before the beneficiary has received a complete distribution of the
beneficiary’s entire share of trust property, the beneficiary’s interest in the trust shall tenninate and
such beneficiary’s share of the trust broperty, including any net income properly allocable thereto,
shal] be distributed to those persons entitled to receive those assets under the existing Seminole Tribe
of Florida Probate Ordinance or, if such ordinance is not then in existence, or if there is no person
entitled to receive those assets under such ordinance, then to those persons determined by Tribal
Council or its Designee who are entitled to receive such assets under the customs and traditions of the
Seminole Tribe of Florida.

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and
pay to the Internal Revenue Service, on behalf of the beneficiary, any and all taxes required to be
withheld from such distributions and to pay the remainder of the distribution to the beneficiary in
satisfaction of the Trustee’s duties hereunder.

CLEX
JRUSICE SUCCESSION

A.  The torm “Trustee” and the pronouns therefor shall mean Trustee or Trustecs from
' time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the

singular or plural, as the sense requires.
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B. Any Trustee may resign at any time by delivering written notice of the same to the
other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date
of such resignation.

C.  Notwithstanding anything contained herein to the contrary, Grantor shall have the
power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an
additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or inthe
event of any resignation or other failure 1o serve by a Trustee, to appoint any individual or corporate
Trustee as successor Trustee,

D.  Everysuccessor Trustee shall have all the powers given the originally named Trustee.
No successor Trustee shell be liable for the acts or omissions of any prior trustee. No successor
Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s)
against any prior trustee or the trust estate or trust share(s).

E. No Trustee wherever acting shall be required to give bond or surety or be appointed
by or account for the administration of any frust to any court. Grantor expressly waives compliance
by Trustee with any law now or hereafier in effect requiring qualification, administration or
accounting by the Trustee with or to any court,

F. Any individual Trustee may at any time or times by writing delivered to the Corporate
Trustee delegate to said Corporate Trustee any or all of that individual Trustee’s powers,

- G, Except as otherwise specifically provided, if at any time multiple Trustees shali be
evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall

have no liability for participating in or camrying out the acts of the controlling Trustes.

{22717085;1)
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ARTICLE VY
ADMINISTRATIVE PROVISIONS

The following provisions shall apply to the trust estate and to the separate trust shares under
this Agreement:

A Transfer Lo New Minor's Trust. Inthe event thatthe Grantor establishes a subsequent
trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal
Members are ¢ntitled, which trust satisfies the per capita distribution requirements of IGRA and
which is not rejected by the Burcau of Indian Affairs, then, upon Grantor’s direction, all or any
portion of the amounts held under this trust shall be transferred to the Trustee of said new trust to be
held, administered and distributed in accordance with the terms of such new trust, in separate shares
for the then existing beneficiaries, provided that the amount of a beneficlary’s vested interest in the
trust property and estate shall not be reduced by reason such transfer to the new trust,

B.  Spendthrift Provisions. The interest of a beneficlary in principal or income shall not
be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal
process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share
shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred clﬁim on, orany
beneficial ownership interest in, any assets of the trust. Any rfights created under this trust instrument
shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall
not be secured by the beneficiary’s interest in the trust or any sums held in trust for such beneficiary.

C.  Accrued and/or Updistributed Income. Unless otherwise specifically provided herein,
income received afier the last income payment date and undistributed at the termination of any estate
or interest shall, together with any accrued income, be paid by Trusiee as income to the persons

entitled to the next successive interest in the proportions in which they take that interest.

(2271108%1)
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ARTICLE V1
U ! UT, RETIO

A Powers. Trustee shall hold, manage, care for and protect the trust property and,
except as otherwise limited herein, shall have the following powers and, except to the extent

inconsistent herewith, those now or hereafter conferred by law:

L The paramount objective of the Grantor is preservation of principal. The
return on investments is a sccondary consideration. In that context, the Trustee shall limit
investments to fixed-income securities with strong credit quality and shall be prohibited from
investing in common stocks and other "equity-like” investments. The Trustee shall have no duty to
diversify under the Prudent Investor Rule as set forth in Section 518.11, Fla. Stat,, and shall not be
responsible for losses resulting from a lack of diversification of the assets into other assct classes;

2, To cause any securitics belonging to the trust to be held or registered in
Trustee’s name or in the name of a nominee or in such other form as Trustee deems best without
disclosing the trust relationship;

3. To vote in person or by general or limited proxy, or refrain from voting, any
securities for any purpose; to exercise or sell any subscription or conversion rights; to consentto and
join in or oppose any voting trusis, reorganizations, consolidations, mergers, foreclosures and
liquidations and in connection therewith to deposu securmes and accept and hold other securities or

property received therefor;

4, To borrow money from any lender, including any Trustee hereunder, to
extend or renew any existing indebtedness and pledge any securities in the trust upon such terms and
conditions as Trustee deems appropriate;

5. To sell at public or private sale, contract to sell, convey, exchange, transfer,
and otherwise deal with the trust property, and any reinvestments thereof from time to time for such
price and upon such terms as Trustee deems appropriate;

6. To employ accountants, bookkeepers, investment counsel, agents, attomeys
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable
compensation for their services;

7. To compromise, contest, prosecute or abandon claims, including claims for
taxes, in favor of or against the trust, and 1o agree to any rescission or modification of any contract or
agreement;

8. ‘To distribute income and principal in cash or in kind, or partly in each, and to
allocate or distribute undivided interests or different assets or disproportionate interests in assets, and
to value the trust property and to sell any part or all thereof in order to make allocations or
distributions. Any property ‘distributed in kind shall be valued at the date of distribution. No
{22717085;1)
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adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for
Federal income tax purposes. No action taken by Trustee pursuant 1o this paragraph shall require the
consent of nor be subject 1o question by any beneficiary;

9. To deposit funds in another depariment of any Corporate Trustee hereunder;

10.  Trustee may direct that all or any part of the assots ofthe trust be moved from
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction
10 another, if Trustee reasonably believes such change of governing law and/or change of situs of
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust;

11. . To delegate to others any powers granted by law or under the provisions
hereof, including (without limitation) the power to sign checks, the power to give instructions
regarding the purchase, sale or management of securities to any stockbroker, custodian or other agent
and the power to execute Instruments required in the purchase, sale or other transfer of any securities
heid hereunder; and

12.  To perform oiher acts necessary or appropriate for the proper adminisiration of
the trust, execute and deliver necessary Instruments and give full recelpts and discharges.

B.  Accountings and Compensation. Trustee shall render an accounting of all receipts
and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s)
of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the
recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the
accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the
management and protection of the trust and shall have the right to receive reasonable compensation
for services rendered. The compensation of any corporate Trustee shall be in accordance with lts
schedule of fees in effect from time totime, Trustee agrees to prepare ail required tax refurns for the
Trust based upon its usual and customary fees, Trustee agrees to give Grantor at leﬁst thirty (30)
calendar days notice prior to any increase in any fees.

C. Discretion.

1. The exercise by any Trustee of the discretionary powers herein granted with

respect to any propetty given hereunder or the payment, application or accumulation of income or the
(22717085;1}
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payment or application of principal of any trust created hereunder shall be final and conclusive upon
alvl persons Interested hereunder and shall not be subject to any review whatsoever.

2. It is Grantor's iniention that Trustee shall have the greatest latitude in
exercising such discretionary powers, and that the person or persons entitled to receive the principal
of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only

to such principal as may remain after the last exercise of such continuing discretionary powers,

T s BE JTECT
Notwithstanding anything in this Agreement to the contrary, the provisions of this Article
shell epply with respect to any trust created under this Agreement and shall supersede the provisions
of such trust(s) dealing with distributions.
A roleg \se of ulsive Disorders.
L. If Tribal Council or its Designce reasonably believes that any beneficiary of
any trust established under this Agreement:
(a)  uses or consumes any illegal drug or other illegal substance;
(b) isclinically dependent upon the use or consumption of alcohol or any
other jegal drug or chemical substance that Is not prescribed by a
- board certified me;dical doctor or psychiatrist in a current program of
treatment supervised by such doctor or psychiatrist;
()  compulsively gambles or exhibits other compuisive behavior; or
(d) s unduly susceptible, as a result of emotional or mental pressures, to
influence or coercion which would cause the beneficiary to squander
trust distributions;

(22717085;1)
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and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption,

compulsive behavior, influence or coercion, the beneficinry is incapable of caring for himself or

herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall

advige the Trustee of the same and all distributions to such beneficiary shall be suspended pending

satisfaction of the conditions contained in this Article. Tribal Councii or its Designee may require

the beneficiary to submit to one or more examinations (Including laboratory tests of bodily flulds)
determined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal

Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of
beneflciary's prior medical history and treatment, history of illegal drug use, consumption of alcohol,
compulsive behavior and #usceptibility to influence or coercion. Based on the results of such
examinations, Tribal Council or its Designee shall determine whether, to what extent and under what
conditions any such distributions shall resume and shall advise Trustee of the same.

2. In addition to the examinations described in paragraph 1. above, each
beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of
illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not
prescribed for such beneficiary’s vse (each, a “Mandatory Drug Examination™). The beneficiary
shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such
beneficiary would otherwise first qualify for any mandatory distributions under Article 111 B, 3, and
upon each anniversary thereof, and within 30 days prior to the Final Distribution Date.

-3 The beneficiary shall consent to full disclosure by the examining doctor or
facility to the Tribal Council and its Designee and Trustce of the results of all examinations

described in this Section. Trustee shall maintain strict confidentiality of those results and shail not

QuIr08s;1)
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disclose those results to any person other than the beneficiary without the prior written permission of
the beneficiary.

4, If the beneficiary refuses to consent to any examination described in this
Section or to disclosure of the results, all distributions otherwise required or permitted tobe madeto
that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure,

S Ifin the opinion of the examining medical doctor, psychiatrist or psychologist
any examination indicates current or recent use of a drug or substance, or indicates a compulsive
behavior disorder, influence or coercion as described above, the beneficiary shall consult with the
examining medical doctor, psychiatrist or psychologist to determine an appropriate method of
treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a
rehabiliation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics
Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full
disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and
Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source, ‘
Trustee shall pay the costs of approved treatment directly to the provider of those services from that
beneficiary’s trust share.

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to
suspend all distributions to the beneficiary during the trust administration until, in the case of use or
consumption of an illegal drug or illega) substance (including a prescription drug or chemical for
which the beneficiary has no prescription), examinations Indicate no such use, and in all cases until
Tribal Council or its Designee, in its.sole judgment, determines that the beneficiary is fully capable '

of caring for himself or herself and is no longer likely to dissipate his or her financial resources.

(227170851}
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While distributions are suspended, the trust will be administered as a discretionary trust to provide
for the beneficiary's extraordinary medical needs.

7 Itis not Grantor's intention to make Trustee (and/or any doctos, psychiatrist or
psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone
for a beneficiary's actions or welfare, Trustee shall have no duty to inquire whether a beneficiary
uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced
as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by
Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary’s trust share and
held harmless from any liability of any nature in exercising the judgment and authority provided
under this Section, including any failure to request a beneficiary to submit to medical, psychiatric or
psychological examination, and including a decision to disiribute suspended amounts to a
beneficiary.

B. Protection From Threat of Loss. If Trustee, in Trustee's sole and absolute discretion,
determines that the beneficiary of any trust created hereunder may be subject to the loss of any
propetty interests created under this Agreement as a result of any type of legal process or other
circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the
beneficiary to receive a distribution that is otherwise required or permiited to be made hereunder
(including but not limited to the final distribution ofthe assets of the beneficiary’s trust share), then
Trustee may refrain from making all or any part of such distcibution until Trustee, in Trustee’s sole
and absolute digcretion, determines that such threat of loss no longer exists. In order to ascertainthe
severity of a threat, Trustee is authorized 1o apply assets of the trust.in question for purposes of
obtaining a legal opinion regarding the iikelihood of loss with respect thereto. If such legal opinion

assesses the risk of loss to be at Jeast ten percent (10%) of the distribution that would or could

{2am7085,1)
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otherwise be made but for the provisions of this Section, Trusice may rely on such legal opinion to
withhold distributions from (he trust as herein directed and shall be indemnified and held harmless
from any liability of any nature in exercising the judgment and authority provided under this Section.
Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion
include, without limitation, being & defendant in litigation, being involved in bankruptey proceedings
or similar financial or matrimonial difficulties, or living under a form of government or other
condition making it highly likely that the assets distributed to the beneficiary would be x;ubject fo
confiscation or expropriation, While mandatory distributions ave suspended, the trust will be

administered as a discretionary trust to provide for the beneficiary's extraordinaty medical needs.

ARTICLE VIIl
TRIBAL SOVEREIGNTY

Nothing in this Agreement shall be deemed to be a wajver of the sovereign immunity of the

Tribe,

1 MQLFK TIE
No person, bank or trust company, corporation, partnership, association or firm dealing with
Trusiee or holding or keeping any assets of the trust shall be required to investigate the authority of
Trustee for entering into any transaction involving assets of the trust or to see to the application of
the proceeds of any such transaction, or to inquire into the valldity, expediency or propriety thereof,
or be under any obligation or liabllity whatsoever, except to Trustee; and any such person, bank or
trust company, corporation, partnership, association or firm shall be fully protected in making

disposition of any assets of the trust in accordance with the directions of Trustee.

{22717085;1)
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ARTICLE X
COUNSEL -

Trustee may consult with legal counse! (who may be counsel to Grantor) concerning any
question which may arise with reference to the duties or obligations of Trustee under this Apreement
and the written opinion of such counsel shall be full and complete authorization and protection in
respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion

of such counsel.

ARTICLE XI
DEFINITIONS

A, Corporate Trusice — means any bank or trust company having assets under
management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to
conduct trust business under the laws of Florida,

B. Designee ~ means that person, committee, group, board or other association of
persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance.

C. jan(s) - means that individual or those individuals designated by the Tribal
Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled
Tribal Member. Tn the absence of such designation, the guardian of a Minor Qualified Enrolied
Tribal Member shall be deemed to be his or her custodial parent,

D. L}BA—meaﬁs the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102
Stat. 2467 dated October 17, 1988, (Codified at 25 U,S.C. 27012721 (1988)) and any amendments
thereto. |

E. Incapacitated — has the same meaning as “incompetent” as the term is used in IGRA.

F. Minor Qualified Envolled Tribal Member — means a Qualified Enrolled Tribal

Member who has not attained the age of cighteen (18) years.

{22717085;1)
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G.  Perceplta paymacnt — means the payment of money or other thing of value by Grantor
to Qualified Enrolled Tribal Members that is pald directly from net revenues derived from the
Tribe's gaming aclivities as the term 1s used under IGRA. |

H.  Qualified Enrolled Tribal Member — means any living Tribal Member who is duly
enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution,

L Tribe — means the Seminole Tribe of Florids, a federally recognized Indian Tribe.

L Tribal Council - means the governing body of the Seminole Tsibe of Florida.

K.  Value of beneficiary’s share of trust property — means the fair market value of all
trust property allaceble to the beneficiary’s share, including any income that is properly allocable
thereto, as determined by the Trustee as of the relevant date. The relevant dates include the date upon
which the beneficiary first becomes eligible for annual distributions, one-time incentive distributions
and final distributions under Article HI b, 3., hereof. The Value is re-determined each year for
purposes of determining the amount of the beneficiary’s annual distcibutions for each such year.
When a beneficiary is entitled to distributions undes both paragraphs b. and c. of Article Il b. 3.
hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of
Article Il b. 3. hereof, |

L.  Withdmwing Beneficigry’s Disiribution Age — means the attained age in years of the
Withdrawing Beneficiary (as defined in Article XVI A.) at which the Withdrawing Beneficiary’s
share of the Trust property shall be distributed to him or her pursuant to Article XVI, Unless and

until changed by Tribal Council, the Withdrawing Beneficiary’s Disiribution Age shall be a l

years,
ARTICLE X1
SCELLA
(227170851}
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A.  Headings. Headings used herein are for convenience and refevence and shall have no
force, effect or legal meaning in the construction, interpretation or enforcement of this Agreement or
any provision herein,

B. In General, Throughout this Agreement, unless the context otherwise requires, the
masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be
deemed to include the plumal and vice versa.

C.  Jurigdiction. Jurisdiction and venue for any litigation between the Trustee and a
beneficiary shall lie only in Broward County, Florida,

ARTICLE X11{
IRREVOCABLE

Grantor has been advised with respect to the difference between revocable and irrevocable

trusts and hereby declare that this Agreement and the trust shareé crealed hereby are irrevocable and

" may not be amended, revoked or modified in any manner or respect, other than the right 1o amend

this Agreement for the sole purpose of bringing the Trust into compliance with IGRA. In the event

that this Agreement is terminated for any reason and there are assets in the trust on the date of

termination, distribution of a beneficiary's share of those assets may only be made to the beneficiary,

the beneficiary's Guardian or to another trust in which the beneficiary's rights are fully vested, and
under no circumstances, shall any assets of this Trust revert back to the Tribe,

ART XT
B - T,

Trustee hereby accepts the trust herein created, The parties hereto agree that this Agreement

shall not be recorded in any public records,

{22717085;1)
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ARTICLE XV
ON OF A

This Agreement may be signed in one or more counterparts each of which, when executed
with the same formality and in the same manner as the original, shall constitute and serve as the
original. Tn addition, a telecopied signature on this Agreement shall be accepted as binding as if it

were an original signature,

ARTICLE XVI
EVIBE TRIBE

A Withdrawing Beneficiary. This Trust is created and administered for the benefit of
Minor Qualified Enrolled Tribal Members. In the event that the membesship in the Tribe of a
beneficiary of this Trust (“Withdrawing Beneficiary™) is withdrawn (whether such membership is
withdrawn by the Withdrawing Beneficiary or his or her guardian), the provisions of this Article
shall apply to the Withdrawing Beneficiary’s share of the Trust property, notwithstanding any other
provision herein to the contrary.

B.  Administration and Distribution of Withdrawing Beneficiary’s Sharg. As soon a3
practicable following a Withdrawing Beneficiary’s withdrawal from membership in the Tribe, the
Tribe shall notify the Trustee of such withdrawal. Thereafier, no portion of any contributions to the
Trust by the Grmpr, or expenses of administration, shall be allocated to the Withdrawing
Beneficiary's share of the Trust, but the Trustee shall continue to aliocate to the Withdrawing
Beneficiary's share the amount of Trust income that is attributable to such share, The Trustee shall
hold and administer the Withdrawing Beneficiary’s share until the Withdrawing Beneficiary has
attained tho Withdrawing Beneficiary’s Distribution Age, as defined in Article XIL., at which time

the Trustee shall distribute the Withdrawing Beneficiary’s entire share of the Trust to the
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Withdrawing Beneficiary, free and clear of any further obligation of the Trustee to the Withdrawing
Beneficiary hereunder.

C. Application of Trust Provisions to Withdrawing Beneficiary’s Share. Except as
directed by Tribal Council, the provisions of this Trust Agreement shall apply to the Withdrawing
Beneficiary's share except that (i) no amounts shall be distributed to the Withdrawing Beneficiary
pursuant to Article JI B. prior to the Withdrawing Beneficiary attaining the Withdrawing
Beneficiary's Distribution Age; (ii) neither the Withdrawing Beneficiary nor his or her guardian shall
have any right to direct investments of the Withdrawing Beneficiary’s share pursvant to Arlicle VI
D.; (iii) no portion of the Withdrawing Beneficiary’s share shall be transferred to the Incapagcitated
Members® Trust or Incarcerated Members' Trust pursuant to Article I B, 3, a.; and (vi) no portion
of the Withdrawing Beneficlary’s share shall be withheld from the Withdrawing Beneficiary
pursuant to Article VII as and when the Withdrawing Beneficiary attains the Withdrawing

Beneficiary®s Distribution Age.

{22717085;1}



‘Case 0:16-cv-60414-WPD Document 1-2 - Entered on FLSD Docket 03/02/2016 Page 344 of
353

IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this
instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this
instrument in the presence of each other, effective the day and year first above written at Hollywood

Seminole Indian Reservation, Broward County, Floride.

Signed, sealed and delivered
in the presence of*

WELLS FARGO BANK, N.A,, Trustee

By: b&m Mﬂ-AA‘LﬂnﬂI

Tite:__ S 4P

{2171708%;1)
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STATE OF FLORIDA )
COUNTY OF BROWARD ; .

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesnid and in the County aforesaid to take acknowledgments, the foregomg instrument was

the C YL@ A 1 of the

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced

acknowledged before me by

PN 48 identification.

WITNESS my hand and official seal in the State and County last said this "1 day of
teb , 2012,

A a0 sh Onesoto,
Notary Public, State of Florida at Large

Typed, printed or stamped name of Notary Public

‘kg MICHELLE L. OSCEOLA
2 MY COMMISSION # EE140218

EXPIRES Octobar 23. 2016
Flords

{z111708%1)

Page 345 of



Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 346 of
353

STATE OF FLORIDA )
COUNTY OF BROWARD ; 8%

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was

acknowledged before me by Disp €A CHARR 0T, the Sy 'ﬂ of

Wells Fargo Bank, N.A,, as Trustee, who is personally known to me ot who has produced
F LA D as identification,

WITNESS my hand and official seal in the State and County last said this q’”‘ day of

f:c”B ) , 2012,
e

Notaty ublic, State of Florlda at Large
\

Typed, printed or stthped name of Notary Public

2 MADESDA PETROVA
A1), € Nolary Publlo - Seate of Floslda
s & My Comm. Explres Jan 3, 2014

g Gommiasion # DO 949606

(2717085;)
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[RIBE OF FLO;
‘PE TAP T BMENT
SCHEDULE A

Received from the Trustee of the SEMINOLE TRIBE OF FLORIDA MINORS' PER
CAPITA PAYMENT TRUST AGREEMENT dated February 23, 2010, as successor by merger of
the SEMINOLE TRIBE OF FLORIDA MINORS® PER CAPITA PAYMENT TRUST
AGREBMENT dated October 17, 2007, as successor by merger of the SEMINOLE TRIBE OF
FLORIDA MINORS’ PER CAPITA PAYMENT TRUST AGREEMENT dated April 20, 2005 for
deposit to the above-captioned trusts;

See Attached.

Dated: ;2 - q , 2032 WELLS FARGO BANK, N.A,, Trustee

By:_dl&wi
Title: S‘/ /

{22717085,1)

28
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‘Wealth Management Investment Solutions

Seminole Tribe of Florida

Minors’ Per Capita Payiment Trust
Fee Scheduli* |
|

(For Trustee Services — Wells Fargo Investment and Fiduciary
Services)
|
Market Value Annpal Fee Paid Monthly
First $250,000,000 - : .10%
Next $250,000,000 - $500,000,G00 08%
Next $500,000,000 - $750,000,000 07%
Next $750,000,000 - $1,000,000,000 05%
Over $1,000,000,000 - f 02%

|

|
*This is an Addendum to Fee Schedule Dated April po, 2005.
*This Addendum Shall Be Effective on January 1, 2913.

*This Schedule Includes Separate Account Management. All Other
Tavestment Fees Reflected on Separate Schedules.

*Fees Accrue on 8 Daily Basis and Fund Unitized Price is Net of Fees,

EXHIBIT




Case 0:16-cv-60414-WPD Document 1-2 Entered on FLSD Docket 03/02/2016 Page 349 of
353

)
e, A
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';Se inole Minors Trust
Foe Proposil

— m NSt R 4 ) e e— — et S mmem b e rf e M —— - 0an  w & — — —tara

Presented by:
Tom Joyce

Terri Johnson

Melissa Barnhardt Together we'll gofar

May 14,
2015
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Fee Proposal

v Current fee structure

Services for Trustee, Investment Management and Recordkeeping
17 bps total fee

Structure includes one tiered and one flat fee

All fees paid from trust and netted in NAV

v Proposed fee structure

» Services for Trustee, Investment Management and Recordkeeping
v 14 bps total fee
v Structure would change to a single fee schedule, covering all services
* Fees could be paid:
* From Trust and netted in NAV
* From trust but charged direct to participants (not in NAV)
* Combination of methods
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IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN. AND FOR
BROWARD COUNTY, FLORIDA

CASE NO. CACE 16-000592 (08)

SEMINOLE TRIBE OF FLORIDA, a Federally
recognized Indian tribe, on behalf of its current and
former MINOR TRIBE MEMBERS who are and
were beneficiaries of the Seminole Tribe of Florida
Minors' Per Capita Payment Trust Agreement (as
amended from time to time) and JOHN DOES 1-3,

Plaintiffs,
V.

WELLS FARGO BANK, N.A.; DEBRA
CHARBONNET; THOMAS JOYCE; TERRI
JOHNSON; MELISSA LADER BARNHARDT;
KIM SCOTT; MARC SPELANE; MICHAEL S.
CARRIS; and MARK LAKE,

Defendants.
/

PLAINTIFFS’ NOTICE OF SERVING FIRST SET OF INTERROGATORIES
UPON DEFENDANTS

Plaintiffs, by and through undersigned attorneys, hereby files this Notice of Serving First
Set of Interrogatories upon Defendants WELLS FARGO BANK, N.A.; DEBRA
CHARBONNET; THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER BARNHARDT;
KIM SCOTT; MARC SPELANE; MICHAEL S. CARRIS; and MARK LAKE,
to be answered, in writing and under oath, in accordance with the parties’ agreement or on or

before May 5, 2016.

(SPACE INTENTIONALLY LEFT BLANK)

CONRAD & SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY,FT. LAUDERDALE, FL 33301, TEL. (954)462-5500

*++ FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 2/18/2016 12:15:29 PM.****
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by
email upon all attorneys listed on the attached Service List, on this 18th day of February, 2016.

CONRAD & SCHERER, LLP
Counsel for Plaintiffs

633 South Federal Highway
Fort Lauderdale, FL. 33301
Telephone:  (954) 462-5500
Facsimile:  (954) 463-9244

BY /s/ALBERT L. FREVOLA, JR.
WILLIAM R. SCHERER
Florida Bar No. 169454
wscherer@conradscherer.com
ALBERT L. FREVOLA, JR.
Florida Bar No. 857416
afrevola@.conradscherer.com
JACK S. KALLUS
Florida Bar No. 56111
isk @ conradscherer.com

Email Service:
wrspleadings{@,conradscherer.com
alfpleadings(@conradscherer.com
iskpleadings@conradscherer.com
mersconradscherer.com
gservice(conradscherer.com

2

CONRAD & SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY, FT. LAUDERDALE, FL 33301, TEL. (954)462-5500
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SERVICE LIST
MICHAEL W. MARCIL, ESQ.
GEORGE LeMIEUX
Gunster

450 East Las Olas Boulevard, Suite 1400
Fort Lauderdale, FL 33301-4206

Main Number: 954-462-2000
Telephone: 954-468-1386 (Direct)
Facsimile: 954-523-1722
mmarcilicEgunster.com
glemicux@igunster.com
gwilkerson@@gunster.com

3

CONRAD & SCHERER, L1LP, 633 SOUTH FEDERAL HIGHWAY, FT. LAUDERDALE, FL 33301, TEL. (954)462-5500
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