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Case Number: CACE-16-000592 Division: 08 
Filing# 36484128 E-Filed 01/12/2016 06:27:00 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally 
recognized Indian tribe, on behalf of its current and 
former MINOR TRIBE MEMBERS who are and 
were beneficiaries of the Seminole Tribe of Florida 
Minors' Per Capita Payment Trust Agreement (as 
amended from time to time) and JOHN DOES 1-10, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA 
CHARBONNET; THOMAS JOYCE; TERRI 
JOHNSON; MELISSA LADER BARNHARDT; 
KIM SCOTT; MARC SPELANE; MICHAEL S. 
CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE l 7TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. 

COMPLAINT 

Plaintiffs, SEMINOLE TRIBE OF FLORIDA, an Indian tribe, on behalf of its current and 

former Minor Tribal Members who are and were beneficiaries of the Seminole Trib~e of Florida 

Minors' Per Capita Payment Trust Agreement (as amended from time to time), (the "Tribe"), and 

JOHN DOES 1-3 by and through undersigned counsel, hereby sues and files this Complaint against 

Defendants WELLS FARGO BANK, N.A., ("Wells Fargo") (and as successor in interest to 

Wachovia Bank, N.A. -- collectively "Trustee") DEBRA CHARBONNET ("Charbonnet"), 

THOMAS JOYCE ("Joyce"), TERRI JOHNSON ("Johnson"), MARC SPELANE ("Spelane"), 

MICHAELS. CARRIS ("Carris), MARK LAKE ("Lake"), MELISSA LADER BARNHARDT 

("Barnhardt"), and.KIM SCOTT ("Scott") and allege: 

***FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/12/2016 6:26:58 PM.**** 
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"Bank failures are caused by depositors who don't deposit enough 
money to cover losses due to mismanagement." Dan Quayle 

INTRODUCTION 

1. The Seminole Tribe of Florida seeks to recover millions of dollars of fees 

fraudulently charged Minor Tribe Members when Wells Fargo was supposed to be acting as a 

fiduciary trustee to protect the financial interests of those same minors. Instead Wells Fargo 

engaged in a decade-long fraudulent scheme using deficient and confusing account statements to 

conceal the collection of unauthorized fees to the minor beneficiaries. The Tribe also seeks to 

recover for its Minor Tribe Members at least one hundred million dollars in lost value to the trust 

as a result of the Trustee's gross mismanagement of the trust assets by negligently employing 

imprudent investment strategies. It is evident that Wells Fargo focused its attention on concealing 

the collection of unauthorized fees instead of adopting a viable investment protocol. It appears as 

if, the Trustee established the trust, placed it in cruise-control, failed to properly advise the Tribe 

or its minor beneficiaries on investment strategies, and invested in a deficient portfolio in order to 

defraud the minor beneficiaries out of millions of dollars in fraudulent fees. The bank's collection 

of fraudulent fees and the gross mismanagement of the trust is a breach of fiduciary duty to the 

beneficiaries and the proximate cause of the plaintiffs damages. 

BACKGROUND 

2. The Tribe is an organized Indian tribe with a sovereign tribal government whose 

headquarters is located at 6300 Stirling Road, Hollywood, Florida 33024. The Tribal Council of 

the Seminole Tribe of Florida is the governing body of the Seminole Tribe of Florida. The Tribe 
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has Indian reservations in Hollywood, Tampa, Immokalee, Brighton, and Big Cypress, Florida, 

and other property that is held in trust by the United States of America for the benefit of the Tribe, 

and which is collectively referred to herein as "Tribal Land". 

3. The Seminole Tribe conducts its tribal affairs pursuant to a written Constitution and 

a set of By Laws approved and adopted by the Secretary and the requisite number of eligible tribal 

members who cast their votes at a properly convened Secretarial Election. Under Article V of the 

Amended Constitution and Bylaws of the Seminole Tribe, the Tribe is governed by a duly elected 

Tribal Council which is recognized by the Secretary as the Tribe's constitutionally constituted 

governing body. 

4. Under §7 of the Tribal Constitution the Tribe is mandated to "promote public 

health, education, charity, and such other services as may contribute to the social advancement of 

the members of the Seminole Tribe of Florida." 

5. The Tribe provides the same essential governmental services on Tribal Land that 

states typically provide off Tribal Land, including, but not limited to, police and fire protection, 

emergency medical services, public schools, public transportation, garbage pick-up, business 

regulation and road construction and maintenance ("Essential Governmental Services" or "EGS"). 

6. The State provides no services in connection with any activity that is conducted on 

Tribal Land, including the provision of Essential Governmental Services, the leasing of Tribal 

Land or gaming activities. 

7. The Tribe owns and operates extensive entertainment and gaming facilities on 

Tribal Land, including the Seminole Hard Rock Hotel and Casinos on its Hollywood, Florida, 

reservation ("Seminole Hol1ywood Casino") and on its Tampa, Florida, reservation ("Seminole 

Tampa Casino"). 
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8. The main purpose of gaming activities is to promote tribal economic development, 

self-sufficiency and self-government by providing a source of funds with which the Tribe can 

provide Essential Governmental Services. 

9. Revenue from the gaming industry is used to invest in health care, education and 

economic development. On tribal land, this little money is the difference between a drug 

rehabilitation program and no program; a nutrition program and no nutrition program, between an 

alternative school or a senior citizen center and nothing. These Essential Governmental Services 

also helps to create jobs, rebuild and revitalize their cultures, and achieve other community 

objectives. 

10. From the revenue derived from the gaming industry the Tribe created a trust 

account with a financial institution to hold per capita gaming distributions for the benefit of minor 

Tribal members to help promote tribal economic development, self-sufficiency, and strong tribal 

governments. The Trust was also established to protect and preserve the interests of minor children 

who are entitled to receive any of the per capita payments. 

11. The Minors' trust fund is essential to the Tribe's economic viability and therefore, 

the more money each tribal member receives from the distribution upon reaching the age of 

eligibility leads to increased self-sufficiency and less of a burden on the precious limited tribal 

' 
resources. These funds substantially affect the entire Seminole nation and its well-being. 

12. In fact, the Tribe has seen an increase in its population over the last decade which 

is partly contributable to the establishment of the Minors' trust. The trust has led to a revitalization 

in the Tribe and the EGS provided by the Tribe has even greater import. 
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MINOR'S TRUST 

13. In 2005 the Tribe began the process of establishing a Minors' trust and prior to the 

formation of the trust the Tribe and Wells Fargo's predecessor in interest, Wachovia Bank, 

National Association ("Wachovia"), negotiated the language of the trust, the purpose of the trust, 

the Trustees powers and duties and the fees associated with the administration of the Minors' Trust. 

14. After months of negotiations, on April 20, 2005, the trust for the benefit of its minor 

Tribal members, which is known as the "Seminole Tribe of Florida Minors' Per Capita Payment 

Trust Agreement" (hereinafter referred to as the "2005 Minors' Trust") was established. See 

attached as Exhibit "A". 

15. The Tribe appointed Wachovia, to serve as the Trustee for the 2005 Minors' Trust 

and Defendant Carris executed the Trust on behalf of Wachovia. Bank. 

16. During the first year of the Trust the Tribe contributed $16.8 million and with 

additional funding each month and the addition of new Tribal Minor Beneficiaries the value of the 

Trust principal has grown to now approximately $1.4 Billion. 

TRUST DOCUMENTS 

17. The main purpose of the 2005 Minors' Trust was to set up an account for the 

receiving and investing a portion of the per capita payments to which Minor Qualified Enrolled 

Tribal Member would be entitled until he or she attains the age of eighteen (18) years. 

Granter intends for this Trust.. ..... for the purpose of receiving and 
investing a portion of the per capita payments to which each current 
and future Minor Qualified Enrolled Tribal Member is entitled until 
he or she attains the age of eighteen (18) years and to make 
distributions pursuant to the terms of this trust prior to the time such 
Minor Qualified Enrolled Tribal Member attains the age of eighteen 
(18) years as may be required to provide for his or her extraordinary or 
emergency medical needs as determined hereunder. 

Article II 
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18. As Trustee, Wachovia along with the individual defendants acting as employees 

and agents of the Trustee owed a fiduciary duty to Tribal Minors enrolled in the trust as 

beneficiaries and is liable to any beneficiary for damages attributable to the Trustee's gross 

negligence, willful malfeasance or bad faith. In addition, the 2005 Minors' Trust was specifically 

created as a Florida agreement, and at all times be governed by the laws of the State of Florida, 

and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. 

Fiduciary Duty. Trustee shall hold and administer the Trust Estate 
for the benefit of the beneficiaries consistently with the directions of 
this Trust Agreement and with general trust principles of fiduciary 
duty and management. The Trust is specifically created as a 
Florida agreement, and the construction, validity and effect of 
this agreement and the rights and duties of the beneficiaries and 
the Trustee thereof shall at all times be governed by the laws of 
the State of Florida, and, to the extent it is not inconsistent with 
Florida law, by applicable Tribal law. No Trustee hereunder 
shall be liable to any beneficiary except for damages 
attributable to the Trustee's gross negligence, willful 
malfeasance or bad faith. If, in the event of litigation between the 
Trustee and a beneficiary, the Trustee prevails, the Trustee shall be 
entitled to reimbursement from the separate share of said beneficiary 
of all reasonable costs incurred by the Trustee in connection with 
such litigation. 

Article III B. 2 
[Emphasis added] 

19. Article III of the Trust established a detailed structure for the Trustee to follow for 

the collection of contributions and distribution of the funds to the beneficiary's. 

20. The Trustee was provided powers to hold and administer the Trust estate for the 

benefit of the beneficiaries consistent with the directions of 2005 Minors' Trust Agreement and 

with general trust principles of fiduciary duty and management. 

1. To retain any property (including stock of any corporate trustee 
hereunder or of a parent or affiliate company) originally constituting 
the trust or subsequently added thereto, although not of a type, 
quality of diversification considered proper for trust investments; 

Article VI. Al 
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21. Among many powers bestowed upon the Trustee by the 2005 Minors' Trust one of 

the main duties of the Trustee was to hold, manage, care for and protect the trust property and, 

except as otherwise specifically limited by the 2005 Minors' Trust itself, the Trustee was 

empowered to take the following actions: 

2. To invest and reinvest in any and all kinds of securities, domestic 
or foreign, including common and preferred stocks, bonds, mutual 
funds, commodities, options (covered and uncovered}, hedge funds, 
debentures, notes, commodity. contracts, mortgages and options on 
property; and money market funds, commercial paper, repurchase 
agreements, United States Treasury obligations, certificates of 
deposit, savings accounts, checking accounts and any other cash 
investment medium; and investment trusts and in common trust 
funds; and any real property (including a private residence); and any 
personal or mixed property; and any business, mining or farming 
operation or other venture; or in any other interest or investment 
medium, including the purchase of insurance on the life of any 
individual, even if such investment would not be of a character 
authorized by applicable law but for this provision, all without 
diversification as to kind or amount, without being restricted in any 
way by any statute or court decision (now or hereafter existing) 
regulating or limiting investments by fiduciaries; 

Article VI. A.2 

22. Another duty of the Trustee was to provide an accounting of all receipts and 

disbursements allocable to each share of the trust at least quarterly to the Minor beneficiary or their 

parents or Guardian(s), and to provide copies of each such accounting to the Tribe as well as to 

account for the interest of each beneficiary separately. 

Accountings and Compensation. Trustee shall render an accounting 
of all receipts and disbursements allocable to each share of the trust 
at least quarterly to the parents or Guardian(s) of the beneficiary 
thereof, and provide copies of each such accounting to Grantor. 
Failure of the recipient to object to an accounting within ninety (90) 
days shall be deemed acceptance of the accounting by said recipient. 
Trustee shall be reimbursed for all reasonable expenses incurred in 
the management and protection of the trust and shall have the right 
to receive reasonable compensation for services rendered. The 
compensation of any corporate Trustee shall be in accordance with 
its schedule of fees in effect from time to time. Trustee agrees to 

7 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 8 of 353



prepare all required tax returns for the Trust based upon its usual 
and customary fees. Trustee agrees to give Grantor at least thirty 
(30) calendar days notice prior to any increase in any fees. 

J\rticle \TI. 13. 

23. Attached to the 2005 Minors' Trust was a Fee Schedule. The negotiated schedule, 

the Tribe believed, encompassed the complete fee structure that Wachovia, as Trustee, was to 

charge the Minor beneficiaries to administer the 2005 Minors' Trust. See attached Fee Schedule as 

Exhibit "B". It was later discovered that the Trustee engaged in a prolonged scheme to defraud the 

minor beneficiaries out of millions of dollars in unauthorized fees. 

SUCCESSIVE TRUSTS DOCUMENTS 

24. As the trust corpus began to swell with additional funding each month by the Tribe 

and the addition of new Tribal Minor Beneficiaries it became necessary to make changes to the 

trust agreement. In order to implement these vital changes the Tribe merged the 2005 trust into 3 

successive trust instruments and the fee schedule was modified five (5) times over the next seven 

(7) years. 

25. On November 1, 2007, the Tribe merged the 2005 Minors' Trust into the 2007 

Minors' Trust and reappointed Wachovia to serve as the Trustee for the 2007 Minors' Trust. 

(hereinafter referred to as the "2007 Minors' Trust") See attached as Exhibit "C". The 2007 Minors' 

Trust was executed by defendant Carris on behalf of Wachovia. 

26. The 2007 Minors' Trust remained substantially similar to the 2005 Minors' Trust 

but was merged to mainly address additional categories for distributions and additional beneficiary 

protections. 
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27. On May 8, 2008, the Tribe and Wachovia entered into an amended Fee schedule. 

This fee schedule was meant to be an addendum to the Aprii 20, 2005 fee schedule. See attached 

as Exhibit "D" 

28. The Tribe was always concerned with the fees associated with the administration 

of the trust. A chief point with the Tribe's then CFO, Jim Raker (hereinafter "Raker"), was 

ensuring that as the trust kept growing the fees for the trust were as low as possible. In fact, Raker 

would routinely exchange emails on this topic with defendants Carris, Charbonnet, Spelane and 

Lake in an ongoing effort to negotiate lower fees. 

29. At no point prior to adopting the May 8, 2008 fee schedule was the Tribe advised 

of any additional fees being charged separate and apart from the agreed upon trustee fee. The 

trustee actively concealed the existence of additional fees being charged to the minor beneficiaries 

and knowingly misled the Tribe into believing the agreed upon trustee fee as reflected in the fee 

schedule was the only fee being incurred for the administration of the trust and reported on the 

statements. 

30. With the trust corpus exploding, (mostly attributable to the Tribe depositing 

additional funds on a monthly basis and less to do with the actual performance of the trust 

portfolio) a little over a year later the Tribe and Wachovia again entered into an amended Fee 

schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule and 

retroactive to July 1, 2008. See attached as Exhibit "E". 

31. Once again, Wachovia actively omitted any reference to the existence of additional 

fees being charged to the minor beneficiaries beyond those set forth on the agreed upon fee 

schedule. In hindsight it is now clear why the Trustee was not concerned with negotiating a lower 
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trust fee since they were collecting hidden fees and charging more fees as a percentage of the 

growing corpus due to additional steady contributions from the Tribe. 

32. Thereafter on March 9, 2010, the Tribe merged the 2007 Minors' Trust into the 

2010 Minors' Trust and Wachovia remained the Trustee for the 2010 Minor Trust (hereinafter 

referred to as the "2010 Minors' Trust"). See attached as Exhibit "F". The 2010 Minors' Trust was 

executed by defendant Charbonnet on behalf of Wachovia. 

33. The 2010 Minors' Trust remained substantially similar to the preceding 2007 

Minors' Trust. 

34. With the trust corpus exceeding a billion dollars, (again as a result of additional 

funds being deposited by the Tribe and the increase in population and not through the investment 

strategy of the Trustee of the Trust) on September 15, 2010, the Tribe and Wachovia entered into 

another amended Fee schedule. This fee schedule was meant to be an addendum to the April 20, 

2005 fee schedule and retroactive to September 1, 2010. See attached as Exhibit "G". This Fee 

Schedule contained a footnote stating "All Other Investment Fees Reflected on Separate 

Schedule(s)". However, Wells Fargo never provided the Tribe or the Minor Beneficiaries with any 

other schedules. 

35. Hand in hand with the increase in the tru!it corpus was the implementation of a new 

fee schedule driving the fees downward. However, the Tribe did not suspect that although the 

trustee fees were being adjusted downward the Trustee was also charging and collecting from the 

minor beneficiaries' hidden fees not disclosed on any fee schedule provided to the Tribe or the 

minor beneficiaries. 
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36. Thereafter, on June 28, 2011 the Tribe and Wachovia entered into another amended 

Fee schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule 

and retroactive to August 1, 2011. See attached as Exhibit "H". 

37. Again, the fee schedule was amended to reflect the increase in the amount of funds 

in the trust, (largely due to the Tribe depositing additional funds on a monthly basis and less to do 

with the actual performance of the trust portfolio) adjusting the Trustee fees downward. References 

to any fees aside from the trustee fee is strikingly absent from any communications between the 

Tribe and the Trustee. 

38. Then on January 13, 2012, the Tribe merged the 2010 Minors' Trust into the 2012 

Minors' Trust and appointed Wells Fargo Bank, N.A., as successor in interest to Wachovia Bank, 

National Association and its successor in interest by merger as Trustee (hereinafter referred to as 

the "2012 Minors' Trust"). See attached as Exhibit "I". The 2012 Minors' Trust was executed by 

defendant, Debra Charbonnet. 

3 9. The 2012 Minors' Trust differentiated itself from the 3 previous trust agreements 

by redefining the scope of the Trustee investment powers. In particular Article VI states the 

following: 

Article VI. A. 1. 

1. The paramount objective of the Grantor is preservation 
of principal. The return on investments is a secondary 
consideration. In that context, the Trustee shall limit 
investments to fixed-income securities with strong credit 
quality and shall be prohibited from investing in common 
stocks and other "equity-like" investments. The Trustee shall 
have no duty to diversify under the Prudent Investor Rule as 
set forth in Section 518.11, Fla. Stat., and shall not be 
responsible for losses resulting from a lack of diversification 
of the assets into other asset classes 
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40. Critically, the Trustee made no attempt to seek the approval of the minor 

beneficiaries or their Guardians when altering and adopting this new investment strategy and 

breached its fiduciary duty when it failed to inform the minor beneficiaries and their guardians of 

any important adjustment being considered or implemented in investment or other management 

strategy as required by Fla. Stat. §736.0813. 

41. In fact, the alteration in the trust language meant Wells Fargo could continue 

collecting its fees as the trust corpus grew due to continued contributions from the Tribe while 

exerting minimal effort to grow the corpus through prudent investment management of the trust 

accounts. 

42. Thereafter, on September 24, 2012 the Tribe and Wells Fargo entered into another 

amended Fee schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee 

schedule and effective on January 1, 2013. See attached as Exhibit "J." Again, this Fee Schedule 

contained a footnote stating "All Other Investment Fees Reflected on Separate Schedule(s)". 

However, the Tribe and the minor beneficiaries are not in possession of any other schedules. 

43. The September 24, 2012 fee schedule was no different than the previous amended 

schedules whereby the Trustee fees were adjusted and the representatives of the Trustee never 

mentioned any other types of fees being charged and collected from the minor beneficiaries for the 

administration of the trust. 

SPRING 2015 FRAUD REVELATION 

44. In the spring of 2015, the Tribe conducted a routine review of the Minors' Trust 

account records, and the Tribe began to uncover an elaborate fraudulent scheme by the Trustee 

involving the charging' of unauthorized fees to tribe minor beneficiaires outside the negotiated fee 

schedule. 
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45. The Tribe contacted defendant Scott on multiple occasions to determine the basis 

for fee charges the Tribe had not previously authorized. As a result of those inquires by the Tribe, 

on or about April 24, 2015, defendant Scott, provided the Tribe for the first time a secret internal 

memo, dated May 9, 2005 between defendant Michael Carris of Wachovia Personal Trust 

("WPT") and David Harrison of Wachovia Retirement Services ("WRS"). The memo is the 

instrument Carris and Wachovia Personal Trust utilized to retain Wachovia Retirement Services 

to provide servicers on behalf of Wachovia Personal Trust. 

-· GA aoa• 
191 ... _ -· :13'"-... 
... -. GA. 30Xl3 

(-)33,_19 

c-1:s1~•• 

Memo 

ro 

David Harrison 

Seminole Tribe of Florida Minon· Per C..p<ui Payment Trust 

Wachovia Pereonal Trust ("WPTj has entered Into an agr-ment -tth th., S..mlnole Tribe of Florid.II 
(th., "Tribe") ..,h.,•eby Wachovia Bank. N.A. ("Wachovtaj will-~ as Trust.,.. for the Seminole 
Tribe of Fkwkla Mln<M"s' Per Capi•• Paynwnt Trust (the '"Trust;. Undrr the terms of the Trust, 
Wachovia wlU provide cenaln allocation. •rcordkecplns and .drnlnl:otHtlve services (collecdvely the 
"Servic..aj to properly account for the Interest of each minor beneOclary under rhe Trust. 

WPT -1ahrs 10 retain Wachovia Rellreonent Services (~s·1 lo pC"ovlde the Services on beh.iilf of 
WPT. WPT underst.ands and agrees that WRS will not serve ln any fiduciary capacity related lo 
these services- WRS will not exercise any discretionary aulhority or discretionary conrrol 
respealng the adminlsnatk>n or management or the Trust. WRS will rely M>lely on direc:tlons from 
the Tribe and WPT when performing Us ministerial dutie ... 

WPT will bc responal'ble for all legal agu:ernents between Wachovia •nd the Tribe. Including 
documenu.tlon regarding the establishment of the Trust and the appointment of Wachovia as 
Trustee. WRS m•y provide WPT with agre.ments and ooht:f documents Intended to fecilitalP the 
admlnlstrallon of the Trust; h.-ever. WPT Is responsible for r.,..,lewlng these documents and 
eaecutlng them on behalf Wachovia. WRS doea not warrant er otherwise guarantee these 
agreemenls and documents to be kgaJly •dequate to addresa the administration of the Trust. 

The purpoM' of this .._mo la lo document the gerwral duties and responsibilities of WRS. The 
spedflc •rvl~s lo be provkled by WRS are llwted on Attachment 1. WRS and WPT undustand 
1hat this memo will not addreu every situation that arises with ttspea to the Services pC'OVided by 
WRS. WPT aclc.nowledses that these situations are to be resolved in such a manner tha1 ensures 
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46. The memo outlines the services of Wachovia Retirement Services, including 

maintaining account valuations, records on all participants, preparation of monthly individual 

participant statements, process distributions, report distributions and tax reporting. These services 

duplicate the same duties Wachovia Personal Trust was assigned to handle through the Trust 

agreements and in the 2005 Fee schedule with the Tribe. 

47. The Tribe and the Minor beneficiaries were never informed of Wachovia 

Retirement Services' engagement and any additional fees associated with retention of Wachovia 

Retirement Services further highlighting the self-dealing the Trustee engaged in to defraud the 

minor beneficiaries into paying millions of dollars in unsanctioned fees for essentially the same 

services. 

48. To better understand these additional fees, the Tribe organized a meeting with the 

Trustee on May 14, 2015. 

49. At the meeting, the Trustee, represented by defendants Joyce, Johnson and 

Barnhardt, sought to conceal their fraudulent scheme of collecting unauthorized fees from the 

Tribe by attempting to entice the Tribe to execute a new reduced fee structure. 

50. The new Fee Proposal outlined the current fee structure and proposed restructuring 

and lowering the fees. Strikingly absent from the fee proposal are all the categories of fees the 

Trustee was charging the minor beneficiaries. Also absent from the meeting were the minor 

beneficiaries and/or their guardian(s) to whom the Trustee owed a fiduciary duty to discuss any 

fee changes. See attached as Exhibit "K" 

51. Furthermore, shortly after the meeting in Spring of 2015 the Trustee admitted to 

fraudulent charging and collecting unauthorized fees from the tribe minor beneficiaires over the 

course of multiple years administ~ring the Trust. 
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52. During the meeting the Tribe requested account statements, balance figures, total 

fees charges and other important data from the Trustee which contained necessary information for 

the Tribe to calculate the extent of the unauthorized fees and further expose the extent of the 

Trustee's fraudulent scheme. 

53. Instead of promptly providing the Tribe with the requested information, the Trustee 

engaged in conduct to further conceal and cover up the extent of the Trustee's fraudulent conduct 

and upon information and belief further attempted to conceal the magnitude of its nefarious 

scheme. 

54. Incredibly, over the course of the next couple months, the Tribe made follow up 

requests (no less than eleven (11) times) from defendant Scott and Barnhardt but either received 

no response or was actively deceived by the Trustee regarding the location and availability of the 

information. 

55. Instead of providing the information necessary to fully account for the fraudulent 

fees charged, the Trustee continued to cover up the scope of its misdeeds by offering a miniscule 

refund of one of the unauthorized fees to placate the Tribe for years of collecting unauthorized 

fees from the tribe minor beneficiaires. 

56. Fueled by the Trustee's revelations at the May meeting, the Tribe engage in an 

extensive internal audit of the Trust account to expose the magnitude of the Trustee's fraud and 

independently account for the fees charged using the incomplete information provided by the 

Trustee. Based on the data already in its possession and the minimal information provided by the 

Trustee, the Tribe attempted to reconstruct the charges from the inception of the trust through 

present day. 
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57. Having little success in internally reengineering the fees charged to the minor 

beneficiaries the Tribe also engaged the services of a forensic accounting firm. 

58. Using the combined efforts of the Tribe's Accounting Department and the forensic 

accounting firm the Tribe began to expose a significant amount and types of fees being charged 

by the Trustee. 

UNAUTHORIZED FEES 

Monthly vs. Quarterly Statements 

59. The audit revealed that Wachovia initially created two different account numbers 

for the administration of the trust even though both accounts contained the same exact corpus. 

Instead of sending the Tribe and the minor beneficiaries and their guardians both account 

statements monthly and reflecting the same information about the fees and expenses being 

charged, the Trustee created three different sets of account statements: 

a. a monthly statement sent to the tribal minor beneficiaries which contained no 

disclosure of fees or expenses charged to the minor beneficiaries; 

b. a monthly statement sent to the tribe that disclosed some of the fees being 

charged to the minor beneficiaries; and 

c. a quarterly statement reflecting some of the same fees and expenses and a host 

of other fees and expenses, which as explained below, the Tribe believed to be 

cumulative of the monthly statements. 

60. By splitting the account statements in two, the Trustee created a confusing 

arrangement that aided the Trustee's ability to conceal and obscure from the Tribe and the minor 

beneficiaries the complete scope of the fraudulent fees charged for the administration of the trust. 
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61. Once the Trustee admitted to the charging of unauthorized fees and explained how 

they were reported among the differing account statements, it became clear that the account 

statements were another instrument utilized by the Trustee to deceive the Tribe and the minor 

beneficiaries and misrepresent the extent of the fees being inappropriately collected. 

62. The statements primarily did not contain adequate information for even a seasoned 

CPA to properly verify or calculate the amount of Trustee fees charged. For instance, the Trustee 

fees are supposed to be calculated based on the average daily balance in the account. The account 

statements do not contain daily balance information. Eventually Wells Fargo provided the Tribe 

with an excel file containing the daily balance activity for the investment account as well as the 

transactional data for the account. Until the tribe learned about the Trustee's fraudulent conduct it 

had no reason to question the accuracy of the calculations 

63. However, in order to utilize the information in the spreadsheet, the Tribe's and the 

forensic accounting firm had to employ advanced Excel techniques to write formulas and queries 

to assemble the data into a useable format. The data then had to be verified back to the account 

statements and certain data had to be manually reconstructed in order to verify and calculate the 

fees charged as compared to what should have been charged. The task was time-consuming and 

onerous even for CP As with extensive forensic accounting experience and remains incomplete. 

64. Aside from the permitted trustee fees being charged to the tribe minor beneficiaires, 

the Trustee was also fraudulently collecting at least six (6) additional unauthorized fees for the 

administration of the trust namely: 

a. the aforementioned Wachovia Retirement Service fee ("WRS"), 

b. a 12b-1 fee, 

c. a revenue share fee, 
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d. a sub-transfer agency fee, and 

e. a EB Asset fee, and 

f. a EB-Trustee/Custodian Trustee Fee. 

65. In an effort to conceal the complete scope of the charges for the administration of 

the trust, Wachovia and then Wells Fargo, would mail quarterly and annual Statements to the Tribe 

for the account ending 4550. 
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Warho,ia Trust Statt>mt>nt 

WACHOVIA BANK, N.A 
350 E LAS OLAS BLVD. ST 1900 
FT. LAUDERDALE, FL 33301 

Account Staf(111e11t 

Statement Pefiod: 07/01/2009 - 0913().12009 

Accounl N1111ber: ~550 IP Number:- -

Account Tille: SEMINOLE TRIBE OF FLORIDA 
MINOR'S PER CAPITA PAYMENT 
TRUST AGREEMENT UAD 111112007 
WACHOVIA BANK, NA. TRUSTEE 

Table of(o111t11ts: 

Account Summary 
LISI ol Assets . 
TraMadlon Delall , .. 6 
Important lnformatJoo Concerning Yoor Account . 22 

19 

For.411swrrs Co11cer11i111 fo1irAccou11t Pltnse Co11tocr: 

Trust Advisor: BRYAN SINClAIR 
704-427-0936 or 800-745·7998 
bryan.S11cta1r@wachoVl3 corn 

WACHOVIA BANK. N.A 
RISK/FIDUCIARY CONTROL 
ATTll. JENNIFER JOYNER 
100 N MAIN STREET. NC6785 
WINSTON-SALEM. NC 27101 
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I 
IRT • MINNEAPOLIS 
608 2ND AYE S 
llC 119303-09C 
MlllllEAPOLI S, II 55402 

CEOTID 

SEMINOLE TRIBE OP FLORIDA 
MINOR'S PER CAPITA PAYMENT TRUST 
AGREEMENT UAD 11/1/2007 
WELLS FARGO BANK, N .A., TRUSTEE 

TRADE om .MD 
ACCOUllT OHR 4550 

lmRTERLY S 
JAlllHY 1. 2015 THROl"ll llRCH 31, 2015 

ACCOUNT CONTACT: KIM scon 
TELEPIDE NlllER: 

66. To further its scheme to defraud, Wachovia and then Wells Fargo would mail 

monthly and annual statements to the Tribe for the account ending in 0377. 
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11l<il!l Scr•ices 

~HO VIA 

WACHOVIA BANC, N.A. 
1525 WEST W.T. HARRIS BLVD, 3C5 
CHARLOTTE I NC 28288- 11711 

ENCLOSED IS YOUR QISTCllER ACa>UNTING 

) 

SEMINOLE TRIBE OF FLORIDA 
MINORS TRUST 

WACt«JVIA BANK, NA, TRUSTEE 

) 

FOR THE PERIOD FROM 01/01/09 TO 12/31/09 
SHOULD YOU HAVE llHY QUESTIONS, PLEASE 
CONTACT YOUR CONSULTANT .. 1•

1 .. ~G1 1 

IF YOU ARE A PARTICIPANT IN THE COMMON TRUST FlNJS, 
A COPY DF THE MOST RECENT AtflJAL REPORT IS AVAILABLE 
UPON REQUEST WITHOUT OIARGE. 

1 73 3 117 El!BI ao1~51, 
SEMINOLE TRIBE OF FLORIDA 
J'IM RAKER 
6300 STIRLING ROAD 
t«JLLVWOOO FL 33024 

GMlrally, thl mrket prices or v11lue1 of thl ucurttte1 were obtained from tndlpendlnt cp>tatlon servlce1. !llhlre 
•rket prtc" are not av11ll11bla fl'Oll cp>btlon servtces. WachOvla my use such prtc ... which to thl belt of Its 
knowledge reflect thl fatr •rket value of such 1ecurttl11. In elthlr caH, thlte prices sttould not be considered 
to be bids or offers and •Y be 1ubject to fluctu11tlons In iurket concUtlons. AlthCIUgh thl prices are bel levtd to 
bl 11ccurate, llachOVla don not guarant" thl accuracy of such prices. 

Gains and lo11es on thl sale, exchange, 1pltt1 or spin-offs of 11CUrtttes are ba1td on lnfonnatlon ava11,i,1e at t 
end of thl stat..nt period. Because 1cm of this lnformtton my not be avallable to thl lnc&istry fl'Oll ttw 
security Issuer When l'IHdld to pl'Oll.lc:e thl• stat.-it, certain tran111cttons may be si.mject to a subs~t 
adjustment of tlll cost basts which uy result In a re1bt..nt of earnings. 
lnve1t111nts tn stocks, bonds, mutual fund• 11nd other securities: 
'---------·-·--------'·--·-------------------·----------------' IARE NOT FDIC INSUREDIARE NOT BAN< CllARANTEEDI MAY LOSE VALUE I ! ___________________________________________ ! ________________ ! 
I I 1 I 
AcqUtsltlon/Dlsposttton and Purch11es/Sal11 of Loan and Insurance assets are not reflected on the 
enclosed 1tat.-nt. A 11m11ry of loan and Insurance tr1n11ctton1 ts being sent undlr nparate cover. 
Please note, cash transactions which correspond to loan/Insurance 11set1 are listed and categortzlld 
by transaction type (e.g. Loan Principal Repaid, Loan Interest, etc. l tn thl eni:losed sbt...nt 

Estl•ted all!'Alal lncaM 11 based on a projection of historical eamlngs and uy not represent actu11I perfo,...ra. 
. ttl1119nt date accountings, purchases and 1al11 of securltle1 are shOWn as of the contract 1ettllll9l'lt date 

ts nort1111IY the third bu1IM11 day after thl date of execution (trade date). Trade date accountings shOW 
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RlTIRUIENT WIVIClS 
1525 v VT HANUS aw 
OWl.0111, llC 28262 

SEMINOLE TRIBE OF FLORIDA MINORS 
TRUST WELLS FARGO BANK, N.A., 
TRUSTEE 

ACaUIT II.MR DJ77 
AlllJAI. STAnN.NT 

Jl.11: I, 2010 TIRMit DECUllER JI, 2010 

( 

ACCOIJfT CONTACT: DEBRA CKARDNT 
TtLEPIDI. IUlllR: 951i/Jfi5-J9S5 WELLS FARm WICtmN.A., t1R£8Y CERTIFIES ntA 

111 EIELOSED STA NT FlllMl~D PlRSUANT TO 
29 CFR 2520. IOJ-5 C IS awt.m: All» ACQN 

SEIUllU TRIBl Gr FLORIDA 
Jll\ RAKER 
6300 STiii. iNG Ill 
ICJLL MOD FL JJ02~ 

·-~:,:._ c ; 7:.'.1 

:1 :.!P(~5 

67. During the life of the trust, the Tribe adopted an accounting practice to prudently 

track the activity in the Minor Trust and to prepare the Tribe's accounting records based on the 

monthly statements provided by the Trustee for account 0377. The Tribe believed the information 

in the Quarterly Statements for account 4550 was duplicative and had no reason to suspect that the 

Quarterly Statements were fraudulent or contained different information than the monthly 

statements. Unbeknownst to the Tribe, the Quarterly Statements sent by the Trustee contained at 

22 
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least three (3) different categories of fees and summarized "expenses" without explanation and 

was the main vehicle the Trustee used to conceal its fraudulent practices. 

68. Also absent from the monthly 0377 statements were any fee disclosures and absent 

from all of the statements was the market value of the assets in the Minor Trust. This information 

is necessary to calculate the value of the assets and the fees charged based on the market value. 

Without this number it is virtually impossible to calculate whether the fees charged to the Tribe 

were proper (hence the necessity in creating the advanced accounting formulae adopted by the 

accountants working on this matter) 

I 
Piduciuy Senica 

I 71 3 817 UB!I 10841110 

WACHOVIA 

POR 111! PHIOD .OI 
THllOUtlt 01 

IWllCET YAWE AS Of 01/0t/OI 

GAIN NCI LOS$ 

DIYllllll>S 

llfALIZ£D GAIN OR LUSS 

UNltlALIZED GAIN OR LOSS 

TOTAL GAIN NCI LOSS 

DTHElt RECU ltTS 

SlllMRY OF FUttl 
WfINDLI TRiil OF FLOltrDA 

MlNDM TllUST 

2•,!lt!l.ZI 

..... '12.71 

11,131,009.18 

!lllLOYEE PRE· TAX catmlllUTIDNS 

TOTAL 01Hllt RICUPTS 

, .. '1,34'1,000.00 

OTHElt DlSIURSDIENrS 

PAYIUl'S TO PMTJCIPIHTS _ 

TllUSTEE FEES 

TOTAL OTHllt DISIURSllllNTS 

II JNCOME IDillSTllEHT 

N>.J TO lllP\.OYH PAI •TAX CONT 

TOTAL llWICn YAWi AS OP 12/11/0I 

1,181,ITI. 11, 

211,ltl.28· 

23 

12,271,814.45 

1"7 ,3 .. 7 ,000. 00 

1,H'l',Ol2.38· 

o.oe 
1, 7'11. ooo. 00-

~' rn llf E 1 

802,181,511.I& 
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69. Although the Trustee provided account information to the Tribe in the monthly and 

quarterly statements, the Trustee had an absolute fiduciary duty to provide the same or more 

information to each of the Tribe's Minor Beneficiaries of the Trust. However, none of the 

statements sent to the Tribal Minor Beneficiaries or their guardians reflected any fee charges. 

Indeed, despite the specific fiduciary duties the Trustee owed to the Minor beneficiaries -who 

were the ones actually paying the fees - the Trustee purposely omitted from the monthly statements 

sent to the minor beneficiaries any information regarding fees. 

Your Retirement Savings Statement 
Seminole Tribe of Florid• Mlnora' Trust 

- Oflt310C.SIHIJ~ -. -
• Oll0ll101J10 ~1l 

Pogo I c"2 

_________ A_c_c_o_u_N_T_s_u_M_MAR ___ v _________ ~Abour vourP1an 

----• ii -------

IWilMe .. ttlll:ll20U 

-'-
•YcutC-, ......... 
-·~i-.-. on 0Jrtmt1J 

CONTRJBUTIONSUMMARY 

VESTING INFORMATION 
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OIJ0ll2013 I002i02l2013 
P1g12 al 2 

INVESTMENT PERFORMANCE 

1 Ytll 

.......... l>dcalle"""' r. ..iwtl you ... n.-o 

JYea11 

Ile ~<1119~11 >N'__,. llllJOI 4Glnn 6oM..,. _.., ,,,.,,,,.,,.b",,, _ ,,,....,,11.._ Nll!WVd~,,., ..,.,_.,., Jlllll' 
10;1Q1t 1111 .wi olqWd. ..,.. ~ "'-.-~ <111'V _,, ,..,,,_ ,... ~"no {l*l'llW r1 llAn,...... 
Fl/Id.......,~,_,, (rddr'f ~,..,..,, • «ts'l«J Jon 1"'611 lllU'Q!l, Jld'*V fltlf'du1' b'ld _...,.!MA 11l'IOI,...,_,6y ~ Ftf90 Ari. 
HA ., 1:1 ~er -.c, lMJoh FffVO 8ri. N.A ""'/IOI Of._ lot "'1 .-s.., CO*V ttt tr #ftf dcrll ...... ,, tM..C. llllw\ C.... lw'dl 1llld ""Y ""°"' 
~Wt<11111MJlllll"9~0-~cuol111t~W~111t ..... ~~Pflfod ~--lllCIJO~lltl\tdlt. n.........w 
~ "* C'l"1I\* n.....-_....,. -..--.i01 W\fr9 ~ . .,,....,,,,., "WWt~lllXd ... ,,.,..,...,. __,.,""' r.. Qtld;.,..ani 
,._iia Ta~•«¥1fd""'~ I'- OOltlld.WftldC1211111S11t:.ml •~ Stna~llllM. P1Ntt-:i111t~~bll'orw~ 

INVESTMENT SUMMARY 

-
CUSTOMER SERVICE 

Hi! qutlfionl an ans SflAlfnMf. Cll (954)966-aJCO rf146e 

s12 600 $12 5112 

~.,....._ Av1i1ble 
CIS'JllM3ll UI tt411 
~ • Fn:iir ~oo.r,, • 4 00 pn 

P'WM tr#• lltf mt#INlf. Wiii IC(mty 4'\blln-.on 111 ""5 I~ If )'DU II-"'Y~ ~ l'1is ~.,,...,,cat h CIJSIDmef' S«w. 
LiN 1111111tdf•Wy. F.U. lo tlM# w.11 Fltg(J ~. "'1 eondiMI ~l!Cf d llLis ~ N OOll'td. lftd W.rt F'tigO M'f llOI N ,..,..,alt /ol 
IOflHtrM19t 

70. Further, the statements provided to the Minor beneficiaries were misleading as to 

the success of the investment strategies applied to the Trust principal being held for each 

beneficiary. Although the statements did contain a line item called "Investment Gain/Loss" and 

did discuss "investment performance" the statements always gave the impression that the portfolio 
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was growing in value without making it clear that the growth was actually coming primarily from 

the added monthly contributions by the Tribe and not prudent investment management by the 

Trustee. The statements omitted information that the added value was actually being reduced by 

the fees being charged pro rata to the Minor beneficiary which in some cases exceeded the 

investment related growth from the same period. As such, a reasonable Minor beneficiary would 

have no way of knowing that in some instances he or she was actually losing money due to the 

Trustee's failure to employ prudent investment strategies and the excessive fraudulent fees being 

charged. 

Wachovia Retirement Services Fee -At Least $6,068,188.79 Fraudulently Overcharged 

71. Following the internal memo between Wachovia Personal Trust and Wachovia 

Retirement Services, on or about October 2005, Wachovia began implementing its scheme to 

defraud the minor beneficiaries by charging the minor beneficiaries a Wachovia Retirement 

Services fee. 

72. This fee only appears on quarterly statements from the account ending in 4550. The 

monthly statements sent to the Tribe and not to the minor beneficiaries contained absolutely no 

indication that this fee was being charged by the Trustee. Again, since the Tribe reasonably tracked 

the accounts using the monthly statements, the Tribe had no reason to suspect other fees were 

being buried in the supposedly cumulative quarterly statements. 
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I • PACE 12 

SOllU.l Of IEllflT PAYllllTS NII 01ll.R CASli DISIJIS[ftENTS SEii i iil E TR llll IDA 
Hll 1ll PERlm .n Y I. 2011 llllUJl SEPTUllR JO 2011 AC.C.llllT llM R ~550 

l!!!l PES(RIPTI!!! ~ 
EXPlllS£S 

A[»llNIS111ATIV£ exmm 

WHLS FNICC BA* FEE 

1/20/11 fE( 5~.0Jl.48-
WELLS f NIGC BAtt. HE 

8/22/11 FEE s~.sse. 9'r 
WELLS fNICC BAtt FEE 

9/l0/1 1 fE( 56,203.01· 
I/ELLS f ARCC 8Alt FEE 

9/2)/11 m Sb,201.01 

\/ELLS FARGO BAlll fEE 

9128/11 F[[ 59' 860 'b(}-
WlLLS fARCC BANI FE£ 

- - ---
ram WELLS f ARGO BANI HE lb8, 79l.Olt· 

Tom A!»llNISTRA•1v[ EXPENSES 168, 79!.l)I.· 

OTllER EXPENSES 

lllSC fECS AhYJ EXPENSES 

7/~/11 CASH DI S8tllSEllEtr 
PAID TO NA 

86, 130.J'r ;-
8/02/11 mH 0 I !iSIJl~IJl(tr 

PAID TO NA 
90,li02.M-,_ 

9/02/l I CASH 0 I S8tllSEllEtr 92,m. 1&-
PAID TO NA ;.-

73. From the information provided to the Tribe it appears that the Trustee continually 

charged the Wachovia Retirement Services fees to the minor beneficiaries through June 2015 

totaling in excess of$6,068,188.79. These totals are likely lower than the actual fees charged and 
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collected by the Trustee because the Trustee has yet to provide the Tribe (or any beneficiary) with 

documentation and information necessary to accurately calculate the fees. Instead, the Tribe has 

had to construct sophisticated workarounds in an attempt to roughly estimate the fee totals. 

74. Even with the combined efforts of multiple CPA's the above number is most likely 

understated since the Tribe is missing information from April 2005 through July 2011. The Tribe 

has requested this information from Wells Fargo multiple times and Wells Fargo is actively 

concealing the information from the Tribe to delay or block a complete accounting to the Minor 

beneficiaries who, to date, the Trustee has failed to notify of any improper. 

75. These statements were and are clearly fraudulent and intended to deceive the minor 

beneficiaries since they failed to provide daily balances along with other data necessary for any 

third-party to calculate the total fees. 

Revenue Share Fees - At Least $1,116,444.90 Fraudulently Overcharged 

76. Another fraudulent charge the Trustee collected from the tribe minor beneficiaires 

was a revenue share fee collected by the Trustee directly from the various mutual funds in which 

the Minor Trust funds were invested in during the period from June 2009 to April 2015. 

77. The mutual funds would pay the Trustee a fee for choosing to invest in a particular 

fund. The fund and the Trustee would enter into a private agreement memorializing this 

relationship and establishing a revenue share fee. The Tribe was never given access to these 

agreements and the beneficiaries were never provided notice of this relationship. In fact, this is 

another piece of information requested by the Tribe from Wells Fargo in early 2015 which has yet 

to be provided. 

78. When the mutual fund ceased making revenue share payments, the Trustee, with 

no notice to the minor beneficiaries began charging the minor beneficiaires this fee. From June 
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2009 through April 2015 the Trustee regularly charged the tribe minor beneficiaires a Revenue 

Share fee totaling $1,116,444.90. 

79. This fee only appears on the quarterly 4550 account statements and was never 

disclosed on the monthly statements provided to the Tribe or the Minor beneficiaries. Furthermore, 

these statements only went to the Tribe and never to the minor beneficiaries to whom the Trustee 

owed a duty to account. 

PAii ll 

samu If um PAllJITS Mii OlllR CASH DI~ 
I 1 II 1 

lllil !1($(8!n!Oll WI! 

TOTAL lllSC FEES AllJ EXPENSES 269,307.~ 

121-1 m 

9/07/11 USlt DI SMSUllNT 
PAID TO ~LLS fMliO Utl,N.A -128-1~-121-1 

08/2011, ·-

TOTAL 121-1 m 508.~3-

TOTAL OlllER EXPENSES 269,816.~ 

111T'1 UPEllSlS '18,609.1)-

OllllR Wit Dl511115f1ilm 

OllllR 1115' DIS8IJISEllENT 

7/08/ll USll DI Sl.llSllllNT 11M,m.n-
PA.ID TO 
OTltER lllSC DIS8IJISElllNT 

7/12/ll CASH DI SUSCllENT "8,859.l&-
PAID TO 
OTHlR lllSC D!SllRSEllNT 

8/09/11 CASH DI SllllSOOllT 29, 114.30-
PAID TO 
OTHER lllSC DISUSEMENT 

8/10/11 CASH DI SIUIS[ll[NT 12',226.23· 
PAID TO 
OTH£R 111 SC DI S8IJISV1f.ffl 

9/07/11 CASH CIS8l.llWIOO i.61,091. SS-
PAID TO 
OTltER lllSC 01581.RSll'iHT 
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80. Moreover, the Trustee is under a duty to make affirmative disclosures to the 

beneficiaries of its intention to undertake a "nonroutine" transaction, and a decision in determining 

the trustee compensation would fall under this category. However, the Trustee never informed any 

of the minor beneficiaries of receiving a revenue share kickback from the mutual fund or charging 

the Tribe this fee. 

81. The Trustee was under a fiduciary duty to inform the minor beneficiaries of the 

relationship between the fund and the Trustee to allow the minor beneficiaries to evaluate the 

motivations behind the investment in the particular fund. Instead, the Trustee engaged in an 

ongoing scheme to intentionally deceive the minor beneficiaries and their guardian(s) through the 

use of fraudulent account statements. In addition to returning any revenue share fee actually 

charged directly to the minor beneficiaries, Wells Fargo should also pay back or disgorge any such 

fee paid by a third party which would have otherwise resulted in better investment returns for the 

minor beneficiaries. 

Sub-Transfer Agency Fees - At Least $766,050.40 Fraudulently Overcharged 

82. The Trustee commenced charging the tribe minor beneficiaires the Sub Transfer 

Agency Fee on August 2010 and fraudulently charged this fee on a semiregularly basis through 

February 2015 totaling $766,050.40. 

83. This fee appeared on the 0377 account statements which only went to the Tribe and 

was never sent to the minor beneficiaries to whom the Trustee owed a duty to disclose. However, 

since these statements were created to intentionally deceive the Tribe and the minor beneficiaries, 

the Tribe and the minor beneficiaries were indeed fooled into believing these fees fell under the 

umbrella of the approved Trustee fee. Also, had the Tribe attempted to calculate the fees to 
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detennine if this was indeed part of the fee schedule or exceeded the approved fees, the 0377 

statement intentionally lacked vital infonnation to reengineer the totality of the fees. 

I 
REaN:ILIATllJI Of IWIET VAlll 
Ftlt 11( PlRIOO .111.MRY I I 2011 1llOOI OECEllER JI I 2011 

BEGlllllli NfltT VALll 

[,feqNl"S I* llN(STllCNTS 
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C('J.'TR I BUT I CNS 
U\PLOYEE C~IBVTION~ 
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BENEFIT PAY~ENTS 
N~-4>ER I 00 IC PAYllENTS 
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r~EE~ 

~NEW LOAN HES 

Ulllt«i IWIET VALll 
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ACCWfT IUIER .-m11 

~l.m.Oli 

22 ... 

m.m.OOJ.oo 

-3,209.39J.92 

-

PAliE I 

668,695,892 .83 

22,86~. 101.87 

153,m,coo.oo 
153,m.coo.oo 

·3,209,393.92 

-m,986.9~ 

841,100,&IJ.84 

EB-Trustee/Custodian Trustee Fees - At Least $636,349.35 Fraudulently Overcharged 

84. The Trustee also commenced charging the tribe minor beneficiaires the EB- Asset 

Fee in August 2005 and semiregularly charged this fee through June 2015 totaling in excess of 

$636,349.35 
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85. This fee also appeared on the 0377 account statements which were only sent to the 

Tribe and was never mailed to the minor beneficiaries to whom the Trustee owed a duty to disclose. 

Again, based on the intentionally misleading nature of the name of the fee as a "Trustee I Custodian 

Fee" and obvious lack of sufficient information in the 0377 statement to enable the tribe to 

accurately calculate the basis for the fee, the Tribe reasonably believed this was part of the agreed 

upon Trustee fees and not an additional fee not previously agreed upon. 
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EB Asset Fee - At Least $80,326.87 Fraudulently Overcharged 

86. The Trustee commenced charging the tribe minor beneficiaires the EB - Asset Fee 

in September 2005 and routinely charged the tribe minor beneficiaires this fee through April 2007 

totaling in excess of $80,326.87. 

87. Again, this fee only appears on the 0377 account statement, which the Trustee only 

mailed to the Tribe and not to the minor beneficiaries to whom the Trustee owed a duty to disclose. 

This statement was an instrument created by the Trustee to intentionally deceive the Tribe and the 

minor beneficiaries and assist the Trustee in concealing the extent of fees being collected for the 

administration of the trust. Not only were these statements constructed to fool an unsophisticated 

party like the minor beneficiaries the statements were also obscure enough to confuse a team of 

forensic accountants. 
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12B-1 Fees -At Least $19,189.51 Fraudulently Overcharged 

88. The Trustee also commenced charging the tribe minor beneficiaires a 12B-1 fee on 

August 2011 and routinely charged the tribe minor beneficiaires this fee through May 2014. 

Again, this fee only appears on the quarterly 4550 account statements and was never disclosed on 

the monthly statements provided to the Tribe or the minor beneficiaries and these statements were 

only delivered to the Tribe and never to the minor beneficiaries to whom the Trustee owed a duty 

to disclose. 
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89. From the information the Tribe already possessed it appears through June 2015 the 

Trustee has fraudulently charged the tribe minor beneficiaires in excess of $19,189.51. 

90. Again, Wells Fargo has repeatedly failed to provide and has actively concealed 

information necessary for the Tribe to determine the frequency and amounts actually charged. In 

particular, Wells Fargo remains in possession of statements from April 2005 through July 2011 

for the account ending in 4550 which would allow the Tribe to determine how much more the 

Trustee fraudulently charged and collected from the minor beneficiaries. 
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MISMANAGEMENT OF TRUST 

91. With the amount of fees the Trustee was fraudulently collecting from the minor 

beneficiaries for the administration of the Minors' Trust and the amount of money in the trust, the 

Trust should have historically outperformed the market, however, the Trustee's conduct relating 

to the administration of the trust and the adoption of imprudent investment strategies have left the 

performance of the trust floundering. The Trust's performance has been stifled by the investment 

strategies adopted by the Trustee and the fees charged to the tribe minor beneficiaires for the 

administration of the Trust are directly impacting the corpus of the Trust. 

92. The Trustee was all too happy to collect these fraudulent fees and allow the Trust 

corpus to incur significant losses. The Trustee seldom took any action to increase the profitability 

of the Trust and was content on allowing the Trust to auto-pilot itself into troubled waters. 

93. For example, it is a per se violation of Florida's Prudent Investor to fully invest the 

funds of the Minors' Trust in a single asset class and fai1ing to diversify these funds over the life 

of the Trust. 

94. "The prudent investor rule requires a trustee not to avoid risk altogether but rather 

to evaluate the beneficiaries' risk tolerance and the purpose of the trust, choose a commensurate 

level of overall market risk and expected return, and avoid wasteful idiosyncratic risk." 

Dukeminier and Sitkoff (2013, p. 635) 

95. The Trustee is under an ongoing duty to monitor investments and to make portfolio 

adjustments if and when appropriate, however, none of that took place. While the Trustee was 

collecting exorbitant fraudulent fees from the minor beneficiaries the Trust was underperforming 

since the funds were fully invested in government bonds, short terms debt, mutual funds and short 

term treasuries. Essentially the portfolio lacked any risk. 
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96. Even a minima] 10% adjustment to the allocation of the portfo1io wou]d have 

dramatica11y increased the gains to the Trnst corpus. 

97. However, the Trustee grossly neg1igent1y failed to prudently invest the funds and 

adequately match the risk profile to the beneficiaries. The Tribal minors are in a unique economic 

position to tolerate more risk than the average American. For example, college tuition, one of the 

biggest financial burdens in a lifetime, is covered by the Tribe for its members. This additional 

"benefit" should have been considered when implementing an investment strategy. 

98. The Trustee's failure to prudently invest the Trust funds has caused the Minor Trust 

to underperform and has caused the minor beneficiaries and the Tribe to sustain in excess of 

$100,000,000 in damages for the loss of value. 

99. The adoption of these strategies by the Trustee was a direct result of gross 

negligence, ineptitude and inertia of officers acting as agents of and on behalf of the Trustee for 

the benefit of the minor beneficiaries. Specifically, throughout the life of the Trnst defendant's 

Charbonnet, Carris, Spelane, Joyce, Scott, Barnhardt and Johnson all incompetently and in a 

grossly negligent manner adopted an imprudent portfolio. 

100. Astonishingly, at some points over the life of the Trust the fees exceeded the funds 

earned on the account. In 2013, the account suffered losses exceeding $90,000 - in other words 

the realized losses on investments exceeded all gains and earnings on the account for the entire 

year. Yet during that same time period, the Trustee charged the minor beneficiaries more than $1. 8 

million in fees, further highlighting the Trustee's incompetence and gross neg1igence managing 

the trust. 

101. In both 2014 and 2015, the fees consumed more than 25% of the income and 

investment gains earned on the account. Tota] income and realized gains for 2014 was 
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approximately $8 mi11ion and the fees charged by the Trustee were $2.1 mi11ion - equating to 

approximately 26% of the income earned on the account. In 2015, that figure increased to an 

astronomical 32% of the earnings. 

102. The performance of the Trust also directly impacts the Tribe's financial stability in 

its role providing essential government services. Having received a smaller distribution upon 

obtaining the age of eligibility the now adult Tribal members must rely upon government services 

more heavily causing a drain on the limited tribal resources. 

103. Furthermore, throughout the life of the Minors' Trust the Trustee made significant 

changes to both the fee schedules and the investment portfolio. The Trustee was under a duty to 

make affirmative disclosures to the minor beneficiaries of its intention to undertake "nonroutine" 

transactions, and a decision in determining the trustee compensation and important adjustments 

being considered in investment or other management strategies would fall under this category. 

However, the Trustee never informed any of the minor beneficiaries of the fraudulent fees or 

dramatic change in prudent investment strategies. 

104. The amendments to the fee schedules were also opportunities for the Trustee to 

inform the Tribe and the minor beneficiaries of the scope of the fraudulent fees being charged. 

However, the Trustee purposely omitted and misrepresented information about the scope of fees 

to the Tribe or the minor beneficiaries. 

105. Coupled with the fact that the Minor Trust was collecting millions of dollars in 

fraudulent unauthorized fees, the minor beneficiaries having lost over a hundred million dollars in 

value due to grossly negligent investing practices and the Tribe now burdened with having 

additional members reliant upon government services, it is apparent that the Trustee fraudulently 

and grossly neglected its duties. 
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PARTIES 

106. Plaintiff, Seminole Tribe of Florida is a federally recognized Indian tribe and 

maintains its governmental headquarters in Broward County, Florida. 

107. Plaintiff, JOHN DOE 1 is a current Beneficiary of the Minors Trust who is over the 

age of 18 but has not received a distribution and is a qualified beneficiary under the Trust. 

108. Plaintiff, JOHN DOE 2 is an adult Tribal Member who used to be a beneficiary but 

received a distribution under the Trust after January 13, 2012. 

109. Plaintiff, JOHN DOES 3 is an adult guardian/parent of a current minor beneficiary 

of the Minors Trust who is under the age of 18 and has yet to receive a distribution. 

110. Defendant, WELLS FARGO BANK, N.A. is a national bank doing business under 

the laws of the United States and is the legal successor in interest to Wachovia. At all times each 

individual Defendant identified below was acting as an agent of and on behalf of the Trustee in 

implementing the fraudulent charges and the imprudent investment strategy. 

111. Defendant, MELISSA LADER BARNHADT is an individual and currently Senior 

Vice President, Senior Fiduciary Advisory Specialist Wells Fargo Bank and is subject to personal 

jurisdiction in Florida because she is a resident of Florida and under Florida Statute section 

48.193(l)(a) she has engaged in business in Florida in her role as the relationship manager for 

We11s Fargo. 

112. Defendant, DEBRA CHARBONNET is subject to personal jurisdiction in Florida 

under Florida Statute section 48.193(1 )(a) because she is a resident of Florida and has engaged in 

business in Florida in her role as the relationship manager for Wachovia. 

113. Defendant, THOMAS JOYCE is an individual and currently the Senior Trust and 

Fiduciary Manager Senior Vice President at We11s Fargo and is subject to personal jurisdiction in 
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Florida under Florida Statute section 48.193(1)(a) because he has engaged in business in Florida 

in his role as the relationship manager for Wells Fargo and, under Florida Statute section 

48.193(1 )(f), because his acts caused injury to property within Florida arising out of an act or 

omission outside Florida, while, at the same time, he engaged in solicitation or service activities 

within Florida. 

114. Defendant, TERRI JOHNSON is subject to personal jurisdiction in Florida under 

Florida Statute section 48.193(1 )(a) because he has engaged in business in Florida in his role as 

the relationship manager for Wells Fargo and, under Florida Statute section 48.193(1 )(f), because 

his acts caused injury to property within Florida arising out of an act or omission outside Florida, 

while, at the same time, he engaged in solicitation or service activities within Florida. 

115. Defendant, KIM SCOTT is subject to personal jurisdiction in Florida under Florida 

Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as the 

relationship manager for Wells Fargo and, under Florida Statute section 48.193(1)(f), because his 

acts caused injury to property within Florida arising out of an act or omission outside Florida, 

while, at the same time, he engaged in solicitation or service activities within Florida. 

116. Defendant, MARC SPELANE is subject to personal jurisdiction in Florida under 

Florida Statute section 48.193(1 )(a) because he has engaged in business in Florida in his role as 

the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f), because 

his acts caused injury to property within Florida arising out of an act or omission outside Florida, 

while, at the same time, he engaged in solicitation or service activities within Florida. 

117. Defendant, MICHAEL S. CARRIS is subject to personal jurisdiction in Florida 

under Florida Statute section 48.193(l)(a) because he has engaged in business in Florida in his 

role as the relationship manager for Wachovia and, under Florida Statute section 48.193(l)(f), 
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because his acts caused injury to property within Florida arising out of an act or omission outside 

Florida, while, at the same time, he engaged in solicitation or service activities within Florida. 

118. Defendant, MARK LAKE is subject to personal jurisdiction in Florida under 

Florida Statute section 48.193(1)(a) because he has engaged in business in Florida in his role as 

the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f), because 

his acts caused injury to property within Florida arising out of an act or omission outside Florida, 

while, at the same time, he engaged in solicitation or service activities within Florida. 

JURISDICTION AND VENUE 

119. This Court has jurisdiction over the claims as the amount in controversy exceeds 

$15,000.00, exclusive of interest, costs, and attorney's fees. 

120. Venue is proper in the Circuit Court for the l 71
h Judicial Circuit, in and for Broward 

County, Florida, because it is where the causes of action accrued, where one or more of the 

Plaintiffs reside, and where many of the underlying events alleged in this Complaint occurred. 

121. All conditions precedent to the commencement and prosecution of this action, if 

any, have been performed, waived, satisfied, or excused. Plaintiffs have retained the undersigned 

counsel and are obligated to pay them a reasonable fee for their services. 

122. All the allegations contained in this Complaint arise out of the conduct associated 

with interests in Broward County, Florida. 

CAUSES OF ACTION 

Count I - Breach of Fiduciary Duty 
(By Plaintiffs Against All Defendants) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for breach of fiduciary duty. 
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123. The defendants undertook a duty to advise, counsel and protect the plaintiffs in 

directing, managing and investing the funds under their control. As defendants owed Plaintiffs a 

fiduciary duty. 

124. As Trustee, Wells Fargo owes a fiduciary duty to the minor beneficiaries under the 

Minors' Trust agreement. 

125. The Defendants have a fiduciary duty to deal honestly and with good faith towards 

the minor beneficiaries. 

126. Defendants breached their fiduciary duty, through the improper collection of 

unauthorized fees and absence of good faith by otherwise engaging in the wrongful conduct 

described herein. 

127. The defendants breached their fiduciary duty by failing to invest the trust funds in 

such a way as to protect the corpus and generate the income required to provide for the 

beneficiaries. 

128. The breach of the fiduciary duty resulted in and was the proximate cause of the 

damages suffered by the Plaintiffs. 

WHEREFORE, the plaintiffs demand judgment for damages against the defendants, in an 

amount to be determined at trial, attorneys' fees and costs pursuant to Florida Statute § 736.1004, 

and respectfully request the Court grant such further relief it deems just, fair and equitable. 

Count II- Gross Negligence 
(By Against All Defendants) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for negligence 

129. When Wells Fargo took over the trust as part of its acquisition of Wachovia, it 

undertook the obligations imposed on the trustee as stated in the governing trust document. 
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130. Wells Fargo had a duty and obligation to the Plaintiffs under the law as a Trustee 

of the Trust and a fiduciary to the Plaintiff to conform to certain standards of conduct for the 

protection of the Plaintiff against unreasonable risks. 

131. Wells Fargo did not conform to the standards required as evidenced by its breach 

of trust and breach of fiduciary duties towards the Plaintiff. Wells Fargo breached that duty by 

failing to preserve the trust corpus and investing in an imprudent manner. 

132. As further alleged herein, Wells Fargo's' and its representative's conduct constitute 

an extreme departure from the ordinary standard of conduct. Such outrageous lack of care 

represents an extreme departure from the ordinary standard of conduct. 

133. The plaintiffs have suffered injury as result of Wells Fargo's actions, lack of 

appropriate actions and great indifference to the Plaintiffs rights as a result of iJs gross negligence 

and other dereliction of duties which amount to a reckless and careless disregard for the interests 

of the Tribal Minor Beneficiaries to whom they owed the utmost highest duty ofloyalty and trust. 

134. The injury and the damages sustained by the plaintiffs was the legal and proximate 

cause of the grossly negligent conduct of the defendant's. 

WHEREFORE, the plaintiffs, demand judgment for damages against the defendants, in an 

amount to be determined at trial, attorneys' fees and costs pursuant to Florida Statute § 736.1004, 

and respectfully request the Court grant such further relief it deems just, fair and equitable. 

Count III - Breach of Trust 
(By Plaintiff Against Wells Fargo, Barnhardt, Johnson and Joyce) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for Breach of Trust 

135. The defendants had a duty to in direct, manage and invest the trust corpus under 

their control. 
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136. As Trustee, Wells Fargo owes a duty to the minor beneficiaries under the Minors' 

Trust agreement. 

13 7. The defendants had a duty invest the trust funds in such a way as to protect the 

corpus and generate the income required to provide for the beneficiaries. 

138. The defendants breached their duty by adopting an imprudent investment strategy 

and failed to take into account the appropriate risk profile of the beneficiaries. 

139. The defendants then breached their duty by failing to inform the beneficiaries of 

any change in investment strategies. 

140. The defendants also breached their duty by failing to provide an adequate 

accounting of the Trust to the Minor beneficiaries or their guardians as required under the 

governing trust documents. 

141. The breach of the fiduciary duty resulted in and was the proximate cause of the 

damages suffered by the Plaintiffs. 

WHEREFORE, Plaintiffs demand judgment against defendants Wells Fargo, Barnhardt, 

Johnson and Joyce for specific performance, damages, costs, prejudgment interest, and any other 

relief as the Court deems just and proper. 

Count IV-Professional Malpractice 
(By Plaintiffs Against Wells Fargo) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 122 as 
through fully alleged in this claim for professional malpractice 

142. Wells Fargo was employed by the Tribe to provide trust administration services to 

the minor beneficiaries and as Trustee owed a duty to the minor beneficiaries. 

143. Wells Fargo breached its duty of care to the beneficiaries. Wells Fargo failure to 

adopt prudent investment strategies and its collection of unauthorized fees amounted to a breach 

of Wells Fargo's duty of care. 
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144. Had Wells Fargo adopted generally accepted practices for the trust portfolio the 

trust corpus would be greater and the beneficiaries would be eligible for larger distribution upon 

reaching the age of majority. 

145. Wells Fargo's negligence was the legal and proximate cause of damages to the 

Tribe. 

WHEREFORE, Plaintiffs requests that the Court enter judgment in its favor and against 

Defendant Wells Fargo for damages and costs, and any such other relief the Court deems 

appropriate. 

Count V - Unjust Enrichment 
(By Plaintiffs Against Wells Fargo) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for unjust enrichment. 

146. Plaintiffs provided benefits to Wells Fargo by paying fees for the administration of 

the Minor's Trust. 

147. Wells Fargo voluntarily accepted the payments of unauthorized fees, such as, the 

the WRS fee, a 12b-1 fee, a revenue share fee, a sub-transfer agency fee, and a EB Asset fee and 

EB-Trustee/Custodian Trustee Fee appreciated the value of the benefit conferred upon them, and 

retained this benefit. 

148. It would be inequitable for Wells Fargo to retain those benefits because those 

charges were not disclosed and the statements never fully disclosed the entire universe of charges. 

149. As a direct and proximate result, Wells Fargo has been unjustly enriched by the 

retention of those unauthorized charges to the minor beneficiaries. In equity and good conscience 

the fees should be returned to the minor beneficiaries. 
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WHEREFORE, Plaintiffs demand judgment against Wells Fargo for damages, 

prejudgment interest, costs, and any other relief as the Court deems just and proper. 

Count VI- Accounting 
(By Plaintiffs Against Wells Fargo) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1through120 as 
through fully alleged in this claim for an accounting. 

150. The Tribe has an interest in the performance of the Minors' Trust. 

151. The Defendant had a duty to provide accountings under the terms of the Trust and 

Florida Statute 736.08135. 

152. All accountings made to date have been incomplete, missing information and do 

not even qualify as informal accountings. Wells Fargo, as Trustee has not provided the minor 

beneficiaries with an adequate accounting or information for the minor beneficiaries to calculate 

the fees collected during the life of the trust. 

153. There is an inadequate remedy at law as to the financial information. 

154. The Plaintiff asks the Honorable Court, to order the Defendant to provide an 

accounting for the period between April 20, 2005 and the present that comply with all Florida 

Statutes. This will result in an accounting that is clear, complete and in a form that a minor 

beneficiary can understand. 

WHEREFORE, Plaintiffs demand judgment against Wells Fargo for an accounting of fees 

charged and collected by Wells Fargo and all subsequent trustees in their role administering the 

Minors' Trust. 
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Count VII -Violation of Prudent Investor Rule 
(By Plaintiff Against Wells Fargo) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for Violation of Fla. Stat. 518.11. 

155. Wells Fargo was appointed by the Tribe as Trustee for the 2012 Minors' Trust to 

provide trust administration services to the minor beneficiaries and as Trustee owed a duty to the 

minor beneficiaries. 

156. Florida Statute 518.11, Investments by Fiduciaries, Prudent Investor Rule, is a set 

of duties that a fiduciary must follow. 

157. Wells Fargo never complied with any of those duties, including but not limited to 

consulting the minor beneficiaries about the investment objectives of the Trust. The Defendant 

never reviewed the investments of the Trust to evaluate the investments according to market 

conditions. The majority of the assets of the trust were left to languish in a money market fund. 

There was no overall investment strategy. There was no attempt to diversity the investments or to 

make investments that were in the interests of the minor beneficiaries. 

158. Wells Fargo never pursued an investment strategy in accordance with Florida 

Statute 518.11 that considered both the reasonable production of income and safety of capital, 

consistent with the fiduciary's duties and purposes of the trust. 

159. Wells Fargo never considered the general economic conditions, the role each 

investment played within the overall portfolio, or the expected total return including both income 

yield and appreciation of capital. 

160. Florida requires a fiduciary to invest and manage investment assets as a prudent 

investor would considering the purposes, terms, distribution requirements, and other 

circumstances of the trust. 
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161. Wells Fargo was required to exercise reasonable care and caution in the creation 

and management of the investment portfolio as a whole and as a part of an overall investment 

strategy that should incorporate risk and return objectives reasonably suitable to the trust. 

162. Wells Fargo breached its duty of care to the beneficiaries. Wells Fargo failed to 

adopt prudent investment strategies and failed to follow generally accepted practices for the 

investment of the trust portfolio. 

163. Wells Fargo failed to takes all the steps a reasonable investor would take to properly 

manage the Minor Trust investment portfolio and breached his fiduciary duties by not following 

the prudent investor rules explicitly defined by Florida Statute 518.11. 

164. Wells Fargo's negligence was the legal and proximate cause of damages to the 

beneficiaries. 

WHEREFORE, Plaintiffs requests that the Court enter judgment in its favor and against 

Defendant Wells Fargo for damages and costs, and any such other relief the Court deems 

appropriate. 

Count VIII- Fraud 
(By Against Wells Fargo, Barnhardt, Scott, Johnson and Joyce) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for negligence 

165. Wells Fargo was appointed by the Tribe as Trustee for the 2012 Minors' Trust to 

provide trust administration services to the minor beneficiaries and as Trustee owed a duty to the 

minor beneficiaries. 

166. Wells Fargo knowingly and fraudulently charged and collected millions of dollars 

in unauthorized fees from the minor beneficiaries, such as, the WRS fee, a 12b-1 fee, a revenue 

share fee, a sub-transfer agency fee, and a EB Asset fee and EB-Trustee/Custodian Trustee Fee. 
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167. Wells Fargo and its agents/representatives has admitted in collecting unauthorized 

fees from the minor beneficiaries. 

168. Wells Fargo intended that the Trust statements would conceal the entire extent of 

fees being charged to the minor beneficiaries so that Wells Fargo could continue serving as Trustee 

to the Minors' Trust. The minor beneficiaries reasonably believed that the misleading statements 

were the full embodiment of the fees negotiated with Wells Fargo. Had the minor beneficiaries 

known the statements were structured to conceal millions of dollars in unauthorized fees, Plaintiffs 

would not have continued the relationship with Wells Fargo. 

169. In addition, Defendants Barnhardt, Scott, Johnson and Joyce have engaged in an 

ongoing to scheme to frustrate the minor beneficiaries from obtaining the information necessary 

to fully account for the fraudulent fees charged. For months the Tribe, on behalf of its minor 

beneficiaries, have made numerous requests (no less than eleven (11) times) from defendant Scott 

and Barnhardt but either received no response or was advised that the information was being 

located. 

170. Instead of providing the information necessary to fully account for the fraudulent 

fees charged, Barnhardt, Scott, Johnson and Joyce attempted to cover up the scope of its misdeeds 

by offering a miniscule refund of one of the unauthorized fees and a reduced fee structure to placate 

the Tribe for years of collecting unauthorized fees from the tribe minor beneficiaires 

171. As a direct and proximate result of the fraud by Defendant's Wells Fargo, 

Barnhardt, Scott, Johnson and Joyce, Plaintiffs have been damaged. 

WHEREFORE, Plaintiffs demand judgment against Wells Fargo for damages, 

prejudgment interest, costs, and any other relief as the Court deems just and proper. 
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DEMAND FOR JURY TRIAL 

Plaintiffs demand a trial by jury on all claims so triable. 

DATED this 12th day of January, 2016. 

ls/ALBERT L. FREVOLA, JR. 
William R. Scherer 
Florida Bar No. 169454 
wschcrcr(aJ,conradscl1crcr.corn 
ALBERT L. FREVOLA, JR. 
Florida Bar No. 857 416 
afrevola«l'.conradscherer.com 
JACKS. KALLUS 
Florida Bar No. 56111 
jkal I us(f'Dconradschcrcr. com 
CONRAD & SCHERER, LLP 
633 S. FEDERAL HIGHWAY 8 FL 
FORT LAUDERDALE, FL 33301 
Tel.: (954) 462-5500 
Fax: (954) 463-9244 
Attorneys for Plaintiffs 
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SEMINOLE TRIBE OF fLORIDA MINORS' PER CAPITA PAYMENT TRUST AGREEMENT 

SEMINOLE TRIBE OF FLORIDA 
HOLLYWOOD, FLORIDA 

RESOLUTlON NO. C-157-05 

WHEREAS, the Seminole Tribe of Florida is an organized Indian Tribe as defined In Section 16 of the 
Act. of June 18, 1934, as amended; and 

WHEREAS, the Tribal C.OUncil, by Ordinance No. C-01-05, approved a new Seminole Tribe of Florida 
Revenue Allocation & Per capita Dlsbibution Plan (hereinafter "Plan''); and 

WHEREAS, the Tribal Council, the governing body of the Seminole Tribe of Florida, proposes to 
create a grantor trust (hereinafter "Minors' Trust") for the beneftt of the Seminole Tribe of 
Florlda's current and future Minor Qualified Enrolled Tribal Members (herelnafter"Mlnorsj 
which would comply with the requirements r:I the Indian Gaming Regulatory Act and the 
Plan; and 

WHEREAS, Section 7 of the Plan provides for the deposit of any per capita distribution payments In 
excess of $3,500.00 of the Minors during any month Into the Minors' Trust aeated for the 
benefit of such Minors as approved by the Tribal Council for the future health, education 
and welfare of said Minors; and 

WHEREAS, each Minor's share In the Minors' Trust shall be separately accounted for. Per capita 
payments deposited into the Minors' Trust shall be Invested with Income earned being 
allocated among the shares of the Minors In respect to the principal allocated to such 
shares for future distribution. The principal and income allocated to the Minor's share of 
the Minors' Trust may be distributed or applied for the benefit of such Minor as provided 
for In the Minors' Trust. The Independent trustee shall distribute the remaining prlndpal 
and any accumulated Income allocated to said Minor's share of the Minors' Trust as and 
when the Minor attains the age of 18 unless the Minor ls Incompetent or Incarcerated. In 
that event, the independent trustee shall distribute the Minor's entire accumulated share 
of the Minors' Trust to the acting independent trustee d the Seminole Tribe of Florida 
Incompetent Members Per capita Payment Trust Agreement or Seminole Tribe of Florida 
Incarcerated Members Per capita Payment Trust Agreement, as applicable, then in 
existence to be held as a separate share for the benefit of the former Minor.; and 

WHEREAS, the Treasurer of the Seminole Tribe of Florida recommends the establishment of the 
Minors' Trust and the appointment of Wachovia Bank, N.A. as the Independent trustee for 
the Minors' Trust pursuant to a proposed Minors' Per Capita Payment Trust Agreement, a 
copy of which Is attached hereto, marked Exhibit "A," and by this reference Is 
incorporated herein; and 

WHEREAS, the Tribal Council having reviewed the proposed Seminole Tribe of Florida Minors' Per 
capita Payment Trust Agreement Is otherwise fully advised 

EXHIBIT 

fj 
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RE: SEMINOLE TRIBE OF FLORIDA MINOR'S PER CAPITA PAYMENT TRUST AGREEMENT 

RESOLUTION NO. C-157-05 

PAGE 2 OF 2 

NOW THEREFORE BE IT RESOLVED: that the Tribal Council of the Seminole Tribe of Florida hereby 
approves the Seminole Tribe of Florida Minors' Per capita Payment Trust Agreement with Wachovia 
Bank, N.A.; and 

BE IT FURTHER RESOLVED: that the Chairman of the Tribal Council is hereby authorized and directed 
to execute the Seminole Tribe of Florida Minors' Per capita Payment Trust Agreement With Wachovia 
Bank, N.A. with the Secretary of the Seminole Tribe of Florida to attest to his signature; and 

BE IT FURTHER RESOLVED: that the Treasurer of the Seminole Tribe of Florida Is hereby authorized 
and directed to deposit the designated portion of the Minors' per capita payments into the Minors' Trust 
In accordance with the Plan and the Seminole Tribe of Florida Minors' Per capita Payment Trust 
Agreement with Wachovia Bank, N.A.; and 

BE IT FURTHER RESOLVED: that Wachovia Bank, N.A. is hereby appointed as the Independent trustee 
for the Minors' Trust and the Treasurer of the Seminole Tribe of Florida Is hereby authorized and 
directed to compensate Wachovia Bank for Its services as the independent trustee for the Minors' Trust; 
and 

BE IT FURTHER RESOLVED: that this Resolution Is hereby adopted after a motion made by _Max B. 
Osceola, Jr., seconded by David R. Cypress, and a roll call vote as follows: 

Olairman MltcheH Cypress ........................................................................ AYE 
Vice-Chairman Moses B. Osceola ............................................................ AYE 
Council Representative David R. Cypress ................................................. AYE 
Council Representative Roger Smith ....................................................... AYE 
Council Representative Max B. Osceola, Jr .............................................. AYE 

DONE THIS THE 20TH DAY OF Aprll, 2005, at a special meeting of the Tribal Council, duly convened at 
the Big Cypress Seminole Indian Reservation, Hendry County, Flortda, with a quorum being present, by a 
vote of 5 For, O Against, with O Abstentions. 

--------- ---- -------- --
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,2005, 

between the SEMINOLE TRIBE OF FLORIDA, a federally recognized tribe under 2S U.S.C. §476 

(hereinafterr:efmed to as the ''Grantor"), and WACHOVIA BANK, NATIONAL ASSOCIATION, 
·, 

a national bankinl association. and its successors in interest by.merger (hereinafter together referred "' 'A 

to as "Trustee'"). 

Wfi'NESSETH: 

Grantor desires to create a trust for the benefit of the Grantor's current and fut\R Minor 

Qualified Enrolled Tribal Membcra (hereinafter som~s ~rred to as ''beneficiaey(ies)'"). 

Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and 

all inveatmenll and reinveatmeots thereof and additions thereto shall be refmed to u the "Trust 

Estate". The Trustee agiees to hold, administer and distribute the TNst :Estate for the uses and 

purposes and subject to the terms and conditions hereinafter set forth. This Trost shall be known as 
..-~ .. ···' ..... •• ... ~ -· - ... ~ ... - ... "!' ... 

.... ~,....,." the "SEMINOLE TRIBE OF FLORIDA' MINORS' PER CAPITA PAYMENT TRUST 

AGREEMENT'. 

ARTICLE I 

IRREVQCABLE GRANTOR TRUST 

Grantor intends that this Trust qualify as a grantor trust under Section 67S(4XC) of the 

Internal Revenue Code, and that it be irrevocable. Grantor may, al any time, and from time lo time, 

demand that the Trustee transfer to the Tribe such asset or asseta of any separate trust or share 

FTL.:1319418:6 
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created under this Trust Agreement as the Grantor shall direct in exchange for an asset or assets of 

equivalent value. This right shall be nonfiduciary in nature and its existence and exercise shall not 

be conditioned upon the identity of the Trust~. The Grantor hereby relinquishes any and all rights to 

alter, amend, revoke or terminate this Agreement, other than the right to amend this Agreement for 

the sole pUipOse of bringing the Trust into compliance with the Indian Gaming Regulatory Act, 2S 

U.S.C. Section 2701 et. seq. ("IORA"). 

ARTICLE II 

PURPQSE 

Grantor intends fo.r this Trust to comply with the r:equirements of IGRA for the purpose of 

receiving and investing a portion of the per capita payments to which each current and future Minor 

Qualified Enrolled Tribal Member.is entitled until he or she attains the age of eighteen (18) yean 

and to make distributions pursuant to the terms of this trust prior to the time such Minor Qualified 

Enrolled Tribal Member attains the age of eighteen (18) years ai may be required to provide for his 

or her extraoldinary or emergency medical needs as determined b~. 

6RTICLEW 

DlVJSIQN. CONTJUJUlllONS AND DISTRIBUTIONS 

A. DiYisioo. One (1) separate share of this trust shall be created for each of Grantor's 

current Minor Qualified Emqlled Tribal Members. Each sbme shall be separately held, administenxl 

and disposed of as provided herein. It is Grantor's intention to contribute to the bUSt each month a 

portion of the monthly per capita payment, as def med in Article X. to which eadl beneficiary is 

entitled by reason of his or her membenhip in the Tribe. The Trustee shall allocate the conlribution 

among the shares of the beneficiaries as directed by Orantor. Bach beneficiary's separate share of the 

FTl.:1319411:6 
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tnlSt shall be administered and accOWlted for it as though it were a separate trust. A new sha're shall 

I 

be created for any future born Minor Qualified Enrolled Tribal Member as of the date tbal he or she 

is first entitled to a per capita payment. It is Grantor's specific intention and direction that the assets 
' 

of the separate trusts be combined for ease of administration, provided that the separate character of 

the beneficiaries' shues be preserved. The Trustee shall account for the interest of each beneficiary 

separately, and a trust account statement shall be available at least quarterly to Guardian of the 

beneficiary. 

B. Distribµtiopa. 

1. DjsqctionaaPaymaua. 'lbc Trustee shall collect lhepercapita payments and 

any income attributable to each beneficiary's separate tnJst share and, after paying from each 

beneficiary's separate trust share the necessary expcnse.s of administration that are properly 

chargeable against such income, hold, administer and disbibute tlie income and principal of such 

share for the benefit of the beneficiary u provided herein. If, before any beneficiary reaches the age 

of eigbtcen(18) yean, the beneficiary incun, or will incur, expenses forextraordinuycremcrgeucy 

medical treatment, the payment of which is not already pro'vided for by the Gnmtor, insurance or 

othrr.r.se;. ttie Ouardiauf.sw:h beneficiary may i:cquest a distribution from the benefici.ay's share of ...... . :· 

the trust to apply to such purpose, either through reimbursement of documeorcd and verified 

expenditures made for the benefit of the beneficiary or payments to be made to a lhird party. Any 

decision of the Trustee to invade the beneficiary's separate trust share for the plrpOBCS descnDcd 

above shall be made in accordance with TrlbaJ guidelines, if any, which the Tribe sball make 

available to the Trustee during the administration of the Trust. Any distributions made hereunder 

shall be from income f"ant and then from principal. Trustee acknowledges that, as of the date of this 

ll'USt, Grantor separately providea for all of the medical expenses of its members and that no 

--- - --- -~:J_!19411:6 ____ - ---·--- ----- - - -- - -·---- -------

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 56 of 353



.. 
. . . .. . 

distributiom shall be made to a beneficiuy under this Article m B. 1. for as long as Grantor 

continues to do so. Grantor shall advise the Trustee of any changes in its policy with respect to the 

payment of its members' medical expenses. Any income or principal that is not distributed pursuant 

to this Article III. B. 1. shall be accumulated for the beneficiary's benefit and distributed when he or 

she attains the age of eighteen (18) years pursuant to Article Ill. B. 3. 

2. fjducian Dutv. TIUBtee shall hold and administer the Trust Estate for the 

benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general 

' 
trust principles of fiduciary duty and manasemem. The Trust is specifically created as a Florida 

agreement, and the constrµction, validity and effect of this agreement and the ripts and duties of the 

beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida, 

and, to the extent it is not incomistent with Florida law, by applicable Tribal law. No Troatee 

hereunder shall be liable to any beneficiary except for damages attributable to the T1111tee' s gross 

negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a 

benefici~. the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate 

share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such 

-· .. ".:;I.'''.:•~ ~ 

3. YJIDD Attajgina the Au of MgjorUy. Except as otherwise provided herein, 

upon any beneficiary attaining the age of eighteen (18) years, the Trustee shall distribute that 

beneficiary's entire accum~ated share of the trust outright to him or her, or to the Grantor or 

Grantor's designee to effect such distribution to such beneficiary. In the event that a beneficiary is 

incarcerated in any penal institution or detention facility upon the beneficiary's attaining age eichteeo 

(18) years, the Tmstee shall instead distribute the beneficiary's entire accumulated share of the trust 

to the acting Trustee of the SBMINOlE TRIBE OF FLORIDA INCARCERATED MEMBERS PER 

m.:1319418:6 
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CAPrrA PAYMENT TRUST AGREEMENT then in existence to be held as a separate share'forthe 

benefit of such beneficiary and disposed of wider-the terms thereof. In the event that a beneficiary is 
' 

incompetent (as determined under Tribal guidelines) at the time he or she attains the age of eighteen 
• 

(18) years, such beneficiary's entire accumulated trust shall instead be distributed to the acting 

Trustee of the SEMINOLE TRIBE OF FLORIDA INCOMPETENT MBMBERS PER CAPITA 

PAYMENT TRUST AGREEMENT then in existence to be held as a separate slwe for the benefit of 

such beneficiary and disposed of under the terms thereof. Trustee sliall not have a duty to aeel01he 

proper application of the distributed funds and Trustee's receipt shall serve as full acquiual of itl 

obligations hereunder. 

4. Notice of Qiatnbutiopa •. Trustee agrees to provide at lea.st thirty (30) calendar· 

days advance written notice to Orantor of its intent to make any distributions hereunder, except for 

those which are for the extraordinary or emergency medical needs of a beneficiary punuant to 

Article m B.l. 

S. Conficlcntialjty. Except· as provided herein and in the Tribe's Revenue 

Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information peltaining to 

· · thl!beDefioiaries-atrictly-eoofideatial. ·~'"''·~. 

6. Deatb of Bqeficjacy. In the event a beneficiary dies before he or she attains 

the age of eigbtcm (18), his or her share of the trust shall terminate and any assets remaining in the 

ll'llSt at his or her death, including any accrued net income, shall be distributed to those penons 

entided to mceive those assets under the existing Seminole Tribe Probate Code, as if the bcocficiuy 

had then died intestate and without creditor, or if such Code is not then in exist.ence, or if thin be no 

such person entitled to receive those assets under such Code, then to those pcrsone who would Chen 

be entided to ieceive such assets under the Florida Probate Code, as if the beneficiary had then died 

FTL:J 31!M18:& 
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intestate and without creditor as a resident of Florida. 

ARTICLE IV 

TRUSJEB SUCCE$SIQN 

A. The tcnn "Trustee" and the pronouns therefor shall mean Trustee or Trustees from 

' 
time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the 

singular or plural, as the sense rcqu~. 

B. Any Trustee may resign at any time by delivering written notice of the same to the 

' 
other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date 

of such resignation. 

C. Notwithstanding anything contained. herein to the contrary, Grantor shall have the 

power, at any time. by written instrument to (I) appoint any individual. or corporate Trustee as an 

additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the 

event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate 

Trustee as successor Trustee. 

D. Every successor Trustee shall have all the powen given the originally named Trustee. 

audit the acts oraccountaof aoypriortrustce, or from duty to file c1aim(s) againatanypriortmstee or 

the trust estate or trust share(s). 

E. The Ouardim;1 of a beneficiary shall receive notice and have authority to act for such 

beneficial)' under this Article. 

F. No Trustee wherever acting shall be required to give bond or surety or be appointed 

by or account for the administration of any trust to any court. Grantor expressly waives compliance 

m.:u 1 9411:6 
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by Trustee with any law now or hereafter in effect requiring qualification, adminisb.'ition or 

accounting by the Trustee with or to any court. · 

G. Ally individual Trustee may at any time or times by writing deliverr.d to the Corporate 
I 

Trustee delegate to it any or all of his or her powen. 

H. Except as otherwise specifically provided. if at any time multiple Tmstees shall be 

evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall 

have no liability for participating in or carrying out the acts of the cbntrolling Tnistee. 

ABTICLEV 

ADMINISTRATIVE PROYISIQNS 

The following pn;>visions shall apply to the ttust estate and to the separate trust shares under 

this Agreement: 

A. Tl'8J)Sfer to New Minor's Trust. Jn the event that the.Grantor establishes asubsequent 

trust to receive any portion of 1hc per capita payments to which Minor Qualified Enrolled Tribal 

Memben are entitled, which trust satisfies the per capita disttibution requimmcnta of IGRA and 

which is not iejected by the Bureau of Indian Affairs, then, upon Grantor's direction, all or any 

held. administered and distributed in accordance with the tenns of such new trust. in separate shan:s 

for the theo existing beneficiaries, provided that the amount of a beneficiary's vested interest in the 

trust property and estate shall not be educed by 1CBS00 such traDSfer to the new trust. 

B. S,ICndthrift Provisions. The interest of a beneficiary in principal or income shall not 

be subject to the clahns of any creditor, any spouse for alimony or support, or othcn, or to legal 

process, and may not be voluntarily or involuntarily alienated or encumbered. No tide in any share 

shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred daim on. or any 

FTL:U19418:6 
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beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument 

shall be mere unsecured conttactual rights. Loans to puenl(s) or Guardian(s) of a beneficiary shall 

not be secured by the beneficiary's interest in the tN&t or any sums held in b'Ust for such beneficiary. 

C. Acqued and/or Undistribyted lncgme. Unless otherwise specifically provided herein, 

. ' 
income received after the last income payment date and undistributed at the termination of any estate 

or interest shall, together with any acciued income, be paid by Trustee aa income to the persons 

entitled to the next successive interest in the proportions in which they take lhat interest, subject, 

however, to any power of appointment hereinabove given. 

ABTICI..EVI 

TRUSTEES' POWER$. DUl'IES AND DISCBETIQN 

A. Powm. Trustee shall hold. manage, cane for and protect the trust property and, 

except as otherwise limited herein, shall have the followmg powen and, except to the extent 

inconsistent herewitb,.those now or hereafter conferred by law: 

1. To retain any property (including stock of any cotpOJ'ate trustee hereunder or 
of a parent or aff~late company) o~y constituting the trust or subsequently added thereto, 

...-. althcugb not·~·qualityJ~OD.CQQSUJ=ci.~ fOf trust inv~ts; ,. 

2. To invest and reinvest in any and all kinds of securities, domestic or foreign, 
includinl common and plderrcd stocks, bonds, mutual funds, commodities, options (covered and 
uncovered), hedge funds, debentura, notes, commodity. conttacts, mortgages and options on 
property; IDll money market funds, commercial paper, repurchase qreements, United States 
Treasury obligations, certifi~tes of deposit, savings accounts, checking acmunts IDd any other cash 
investment medium; aod investment trusts and in common trust ftmds; and any real property 
(including a private residence); and any penonal or mixed property; and any business, mining or 
farmiog operation or other venture; or in any other interest or investment medium, including the 
purcllase of insurance on the life of any individual, even if such investmmt would not be of a 
cbamcter authorized by appJicabJe law but for dais provision, all wilbout diversification as to kind or 
amount. without being resttieled in any way by any statute or court decision (now or hereaftu 
existing) regulating or limiting investments by fiduciaries; 

3. To acquire an undivided interest (e.g. as tenant in common) in any trust asset; 

- . __ F'11;:)319418:_& __ 
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4. To cause any securities or other property, real or personal, belonging to the 
trust to be held or registered in Trustee's name or in the name of a nominee or in such qther form as 
Trustee deems best without disclosin& the trust·rclationship; · 

S. To vole in person or by genenl or limited proxy, or refiain from voting, any 
corporate securities for any purpose, except that any security as to which Tlustec'a 'possession of 
voting discretion would subject the issuing company or Trustee to any law, rule or regulation 
adversely affecting either the company or Trustee's ability to retain or vote company securities, shall 
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income 
from the trust; to exercise or sell any subsaiption or conversion rights; to consent to and join in or 
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liqujdatioas and 
in connection therewith to deposit securities and accept and hold othm securities or property received 
therefor; ·, . 

6. To lease trust property for any period of time though commencing in the futuic 
or extending beyond the tenn of the trust; 

7. To borrow money from any lender, iocludilll any Trustee hereunder, to 
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any 
property in the trust upon such terms and conditions aa Trustee deems appropriate; 

8. To make Joana, ex.tend credit, or pledge any property in the tnJSt to or fm the 
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate; 

9. To sell at public or private sale, contract to sell, convey, exchange, transfer, 
lease, rent and otherwise deal with the trust property, real or personal, and any reinvest,nJents thereof 
from time to time for sucb·price and upon such terms as Trustee deems appropriate; . ' 

10. To employ ac::countants, bookk~. invesbnent COUDSel, agenrs. attorneys 
and proxies and to delegate to them such powers as Trustee considers desirable and to payrasonable 
compensation fQ.J their services; 

t-•r .......... ...-· ,.._... t .. - .. ,_,,:., .. '115-J!i'' tM'''' -., II VI°' ~ .... ~.-
11. To compromise, contest, prosecute or abandon claims, including claims for 

taxes, in favor of or against the trust, and to agree to any n:scission or modification of any oontract or 
agreement; 

12. To distribute income and principal in cash or in kind. or partly in each. and to 
allocate or distribute undivided interests or different assets or disproportiona&e interesta in assets, and 
to value lbe trust property and to sell any part or all thereof in order to lllllb allocation or 
distribution. Any property distributed in kind shall be valued at the date of distn"bution. No 
adjustment aball be made to compensate for a disproportionate allocadon of unrealized gain for 
Federal inoOme tu pmposes. No action taken by TJUStee punuant to this pangrapb shall require the 
consent of nor be subject to question by any beneficiary; 

13. To deposit funds in anolher department of an:y Corporate T1111tce belall1dcror 
in a bBDk. that is affiliated with any such Corporate Trustee; 

- --- -- - - F.Il.:1311411:6 - ---- ----- - ---· - - -- - - - --- - - --- ---
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14. To maintain reasonable reserves out of income (when sufficient principal cash 
is not available) for depreciatioo, depletion, mortgage amortization, obsolescence, taxes and special 
assessments, repair and alteration of any real property 'and improvements which are assets of the 
trust; 

lS. Trustee may direct that all or any part of the uacts of the trust be moved from 
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction 
to another, if Trustee ~ably believes such change of governing law and/or change of situs of 
administration shall inlft to the benefit of the beneficiaries and/or create added security for the trust; 

16. To delegate between themselves or to others any powers granted by law or 
under the provisions hereof, including (without limitation) the power to sign checks and to have 
access to safe depOsit boxes, the power to give inatxuctions regarding the purchase, sale or 
management of investments to any stockbroker, custodian or other agent and the power to execute 
~trwnents required in the pun:base, sale m other transfer of any assets held hereunder; provided, 
however, that this provision shall not entitle a Trustee to participate in a decision if such Tnistee is 
expressly excluded from farticipation under any other provision of this Agreement; and 

17. Toperfonn other acts necessary or appropriate for the proper adminhtration of 
the trust, execute and deliver necessary instruments and give full receipts and discharges. 

B. Accountings apd Ommcmgtion. Trustee shall Iellder an accounting of all receipts 

and disbursements allocable to each share of the trust at least quarterly to the parcnta or Guardian(s) 

of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failwe of the 

recipient to object to an ac:counling within ninety (90) days shall be deemed acceptance of the 

,,_, ~~".i'.'. . accounting by said· recipient. Trustee shall be reimbursed for all reasonable expeusea iacumld in the 
- ~~;-.."·~·~ _.,,. ........ ,...., ~ri~ ~ .. ·- ... ~ •• • ""~4!1H' w·ari:._...,,.._-~..,... 

1 
·• ~ement and protection of the trust and shall have the right to receive reasonable co~tion 

for services rendered. 'Ibe compensation of any coiporate Trustee shall be in accontance with ill 

schedule of fees in effect from: time to time. Trustee agrees to prepare all required tax returns fa the 

Trust based upon its usual and customary fees. Trustee apeea to give Orantor at least thirty (30) 

calendar days notice prior to any increase in any fees. 

C. Discretion. 

1. The exercise by any Trustee of the discretionary powers herein granted with 

respect to any property given hemmder or the payment, application or accumulation of inoome or the 
m:U19418:6 
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payment or application of principal of any trust created hereunder shall be final and conclusive upon 

all persons interested hereunder and shall not be subject to any review whatsoever. 
. 

2. It is Grantor's intention that Trustee shall have the greatest latitude in 
I 

exercising such discretionary powers, and that the person or persons entitled to receive the principal 

of any share of the trust created hereunder shall, upon the termination of such ll'USt, be entitled only 

to such principal as may remain after the last exercise of such continuing discretionary powers. 

D. Rimt of Guarclian to Dm Jnvestmmta. The Guardian(s) of each beneficiary shall .... 
have the right to direct that such beneficiuy's share of the bUSt property be invested in one or more 

investment alternatives as in approved by the Tribe from time to time. In the event no such 

direction is made, a beneficiary's share shall be invested in such investment alternatives as the 

Trustee shall determine from time to time in the Trustee's discretion. 

ABDCLEVD 

IIUBAL SOVEREIGNTY 

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the 

Tribe. 

AB.IIQLEVJB 
. .. 

-: ·~~J ··w:~"~r.f;.~ i-r.n,. . - • ,.._ .-...·-·-··- •• ..... -:.-..-~:" - '.?! 

JNOIJJRIFS BY IH1RD PABTIES 

No person, bank or trust company, corpomtion, partnmhip, association or fmn dealing with 

Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of 

Trustee for entering into any transaction involving assets of the trust or to see to the application of 

the proceeds of any suc:h transaction. or to inquire into. the validity, expediency or propriety thereof, 

or be under any obligation or liabiliry whatsoever, except to Trostee; and any such person, bank or 

FTl:l 319418:5 
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tnist company, corporation, partnership, association or fmn shall be fully protected in making 

disposition of any assets of the trust in accordance with' the dirccdons of Trustee. 

ARTICLE IX 

COUNSEL 

Trustee may coniult with legal COWlSel (who may be counsel to Gr8Dlor) conceining any 

question which IDJlY arise with reference to the duties or obligations of Trustee under this Agreement 

and the written opinion of such counsel shall be full and complete authorization and protection in 

respect of any actions taken or suffered by Trustee in 1ood faith Bod in accordance with the opinion 

c1 such counael. 

ABDCl.EX 

PEFINITJONS 

A. ~ All references herein to the "Internal Revenue Code" or to the "Code" shall refer to 

the Internal Revenue Code of 1986 as it now exists or may hereafter be amended or any substitute 

Federal Intemal Revenue Code subsequently enacted. 

B. Cowate Trustee. Whenever used heiein, the term "Corporate Tnutec" aball mean any 
• ~ •J ,, .... 

-hank or trim romp1111y haN~_undcr Dl!UUlgemeDtjn_exceJ• of Five Hunclred Million DolJJqs 

($500,000,000) and which is qualified to conduct trust business under the laws of Florida. 

C. Guardian(sl-meana that individual or those individuals designated bytheTn'balCOUDCil 

of the Seminole Tribe of florida to serve as guardian(s) of a Minor Qualified Enrolled Tribal 

Member. 

D. 1QM - means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102 

Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments , 

thereto. 

"1.:1!119411:& 

----- ------
- -------- ----- ---------
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., 

E. Incompetent Qualified Enrolled Tribal Member - means any Qualified Enrolled Tribal 

Member who bas attained the age of eighteen (18) yean, but who has been detenRincd to be 

incompetent by the Tribal CoW1Cil, including a Tribal member declared incompetent by a Court of 
I 

competent jurisdiction. 

F. Minor Qualified Enrollal Tribal Member- means a Qualified &rolled Tribal Member 

who has not attained the age of eighteen (18) years. 

G. Percopita nayment- means the payment of money or other thing of value by Grantor to 

' 
Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the Tribe'~ 

gaming activities as the term is used under IGRA. 

H. Qualified Enrolled Tribal Member - means any living Tribal Member who is duly 

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution. 

I. BAf-meaas SeminoleTn'be ofFlorida"s Revenue All0calion & Per Capita Distribution 

Plan. 

J. Resolution and Ordj!!!!p - mew the fonnal documenU through which the Tribal 

Council exercises its legislative authority. For purposes of this Trust and the Revenue Allocation & 

PerCapiUJ>i$iblJ1iQ~Q(~on anc! OrdJnance shall have thesamedefjnitions as._ ... 
2 

set forth in Article IV, Sections 1 and 2 of the Amended Bylaws of the Seminole Tribe of Florida. 

K. ~eqehgy-means the Secretary of the Interior or authorized repreaenlative. 

L. Ixm- means lhe Seminole Tribe of Florida. a federally mcopizcd Indian Tribe. 

M. Tribal Cowacil - means the governing body of the Seminole Tribe of Florida. 

ARTICLBXI 

MISCBI I ANOOUS 

m.:1319418:6 
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A. Headinp. Headings used herein are for'convenience and reference and shall have no 

force. effect or legal meaning in the construction, interpretation or enforeement of this Agreement or 

any provision herein. 

. ' 
B. bi General. Throughout this Agreement, unleas the context otherwise requires, the 

masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be 

deemed to include the plural and vice versa. 
. 

C. Jurisdiction. Jurisdiction and venue for any litigation between the Tiustee and a 

beneficiary shall lie ooly jn Browmd County, Florida. 

ARTICLEXIl 

IRREVOCABLE 

Grantor has been advised with respect to the difference between revocable and inevocable 

trusts and ha1:1bydeclare that this Agreement and the tnut shares created hereby are irrevocable. and 

may not be amended, mvoked or modified. in any mmmer or respect, other than the right to amend 
~···~~ . .. . ...... _. 

'"•I .?.l:! .. ·~,:"'- - -•--,, .... ''"" •a :-..-111•1-nar ...... i::,:, ,. ---•..,.._,.'!-... •• "'• ~·:ii•~Jli!lliJY~ 
this Agreement for the sole purpose of bringing the Trust into compliance with IGRA. In the event 

that this Agreement is tenninatl:d for any reason, distribution of a beneficiary's share may only be 

made to the beneficiary. the beneficiary's Guardian or to another trust in which the beneficiary's 
' 

rights are fully vested. and under no circumstances, shall any assets of this Trust revert bar.Ir. to the 

Tribe. 

FTL:IJ19411:1 
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ARTICLEXID 

ACCEPTANCE BY TRUSTEFJNON-RECORDATION 

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement 

shall not be recorded in any public records. 

ARTICLE XIV 

EXECUTION OF AGREEMENT 

This Agreement may be signed in one or more counterparts each of which, when executed 

with the same formality and in the same manner as the original, shall constitute and serve as the 

original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it 

were an original signature. 

IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this 

instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this 

instrument in the presence of each other, effective the day and year first above written at Hollywood 

Seminole Indian Reservation, Broward County, Florida. 

Signed, sealed and delivered 
in the presence of: 

FTL; 1319418:6 

SEMINOLE TRIBE OF FLORIDA, 
Grant or 

Title: C.h Ii I Rm ,q. 
Se,.,. 1 AJ" e... ' t 1 7TR. I DA -

WACHOVIA BANK, N.A., TR Jl>A/ C' UNG I/ 

=~ ~ 
Title: '(p , Sq,JllVS'I AAVl&f.1:1?.. 
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF BROW ARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

acknowledged before me by '-"1' +c.~e. tl Cy ft'< s S' , the _C._\.._"-_; r_"""_,.;o..._""' __ of the 

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced 

Se"'1 •"":Ac.. i ,.'~ .e. of FL i de ... + fo.. ~as identification. 

WITNESS my hand and official sea1 in the State and County last said this day of 

_ ........ ~--\}'-'-~-'\............_ __ , 2005. 

Notary Public, State of Florida at Large 

Typed, printed or stamped name of Notary Pub1ic 

FTL:l 31 941 8:6 

~··~~:t.~~ Diego M. Orozco 
r1:.~·· ··~\ : . i · ..• Commillloa I DD381194 
\'9;,... .!.:aj rniza: DEC. 21, 2008 
"";.;er••~ .. , 

' 111ff..r,;,.• www.AARONNOTARY.cam 
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ST A TE OF FLORIDA ) 
) SS: 

COUNTY OF BROW ARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

acknowledged before me by /?!tcArJeL .f. C MA'1·s , the rf, 5~.1~vs-t 19d7,/~-t-

Wachovia Bank, N.A., as Trustee, who is personally known to me or who has produced 

WITNESS my hand and official seal in the State and County last said this o7 S- day of 

___...~~£1'1..i...;;1_· "----· 2005. 

m: I 31 941 8:6 

Notary~. State 7rfl ridaat Large 

&~v dft'/V 5€~v/11.1e.. 
Typed, print ~stamped n~f Notary Public 
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SEMINOLE TRWE OF FLORIDA 

MINORS1 PER CAPITA PAYMENT AGREEMENT 
(Tcnninates At Age 18) 

SCHEDULE A 

Received from the SEMINOLE TRWE OF FLORIDA, for deposit to the above-captioned 
trusts: 

Cash· $10.00 

WACHOVIA BANK, N.& 

{;;tee~ -
Title: v.e I Sg. \tW.tt A:bv1.sog. 

FTL: 1319418:6 
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\\ :11'1111' i:1 ila11I .. \ \. 'l'I \1·\ :i' I ni~let·. li11i:~lm1·111 '\l.111a::t·r and R1.·fc·1·dl,n·pi11!! \::1•111 for llll '-.r111i1111h 

I 1·i11< 111 I· 1 .. r·id.i '\li11on · 111·1· ( apila Pa.11111:111 1 nht 1··1111~!'·1 

Annual fee of 10 basis points on the total market value of the assets 

Per participant charge for the first twelve lull month~ after assets are received 

Annual per participant charge for statements in excess of 4 

Annual Tax Preparation Fee 

1 The charge for distribution checks is $20.00 per check plus postage 

2 The check stop payment charge is $2D DD per check 

3 Fees are calculated and charged to the participants' account monthly 

4 Fees quoted do not include out-of-pocket expenses incurred. 

$24.00 

$BOD 

TBD 

5 Services not detailed above or special requests will be quoted at the time of the request 

h1 nd \~Hill' ! ('la~~ ">h;u 1· 

Evergreen Treasury Money Market I 

Evergreen Adjustable Rate I 

Evergreen US Government Income 

('I .... 11' # 

300237443 

299913202 

300237666 

ETYXX 

EKIZX 

EUSYX 

20 

40 

40 

A prospectus for each of the aforementioned funds has been provided to the undersigned who are duly authorized 

to act on behalf of the Seminole Tribe of Florida with respect to the Trust 

EY!!fgreen f:!Jn~ - Wachovia receives from lhe Evergreen Funds $12 per parliciprull account per fund for shareholder am.I 
administrative services Certain Everl!Jet:n Funds may impose redemption fees on shares that are \r81tslerred or exchanged 0111 
or the fwid before the applicable minimum holding penod. Pl~se read the applicable fund's prospectus for more infommllon 
abo1111hi: fund and any applir.ablc redemption fees. 

Fee Schedule Accepted for The Seminole Tribe of Florida: 

------..,......" Chairman ... 

Date· _____ /_··-;~---· 2005 ;:sai '\f\.C"H< )Y.lA 

EXHIBIT 

~ 
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:· ··:: /!J)OPUON OF A HEW NHl"10Rff' FER CAP'J.TA PAYM(iNT nmsr; nm l\/iERGEl{ OF THE 
EXIS'i!fl\lG b/ii'NOH3' PJ•:R Cl.PIT/. PAV.Ji<1El'.rf TRUS1'WITHANDlNTOTimNE\7iJ 1'.1.1NORS' 
P'bR CAPI1 'A PAYM~NT TR.ur:n '; 'i 'HE CONTR.IHUTION OF FUTURE IP'P,f{ LA PITA GA MENG 
D:iS1T.IBUTIONf3 TO THE Nf:\lv l\~IHO~{t' PEF. CAPITA PAYMEl\lT TRUST: AND THE 
APPOtNTI\/.fr~l'Jl OF WACHOVrA BANK, N.A. AS TRUSTEE OF THE ['JEvV Mll-JOR'S PER 
CAPITA PAYMENT TRUST 

RESOLUTION NO. C-034-08 

SEMINOLE TRIHE OF FLORlDA 
HOLLYWOOD, FLORIDA 

WHEREAS. the Seminole Tribe of Florida is an organized Indian Tribe as defined in Section 16 of the Act 
of June 18, 1934, as amended; and 

WHEREAS, the Tribal Council of the Seminole Tribe of Florida is the governing body of the Seminole 
Tribe of Florida; and 

WHEREAS, Section 2710(b)(3)(C) of the Indian Gaming Regulatory Act of 1988 ("IGRA"), 25 U.S.C. §§ 
2701 et seq. (1988), provides that an Indian Tribe may make per capita gaming distributions to 
Tribal members provided that, among other things, the interests of minor Tribal members in 
their p~r capita gaming distributions are protected and preserved; and 

WHEREAS, Section 290.15 of Title 25 of the Code of Federal Regulations, 25 C.F.R. § 290.15 (2007), 
provides that an Indian Tribe may establish a trust account with a financial institution to hold 
pei· capita gaming distributions for the benefit of minor Tribal members; and 

WHEREAS, the Seminole Tribe ofFlorida, as a sovereign Indian nation, has the right, authority and ability 
to establish a trust governed by IGRA, the laws of the State of Florida, and the laws of the 
Seminole Tribe of Florida to hold and administer per capita gaming distributions for the 
benefit of the minor members of the Seminole Tribe of Florida; and 

WHEREAS, the Seminole Tribe of Florida estabJished a trust for the benefit ofits minor Tribal members on 
April 20, 2005, which is known as the "Seminole Tribe of Florida Minors' Per Capita Payment 
Trust Agreement" (hereinafter referred to ~the "2005 Minors' Trusf') to which some of the 
minor members' shares of per capita gaming distributions were contributed for such members' 
benefit; and 

WHEREAS, Article III.B.3. of the 2005 Minors' Trust provides that, subject to certain limited exceptions, 
each minor member's share of the 2005 Minors' Trust must be distributed outright to such 
member upon attaining the age of eighteen (IS) years, and does not provide incentives for a 
minor member to complete his or her high school or college education, attain financial literacy, 
serve in the United States military or refrain from the use of drugs or other controlled 
substances; and 

EXHIBIT 

~ 
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i: !-:: /\iJOPlY)f,f OF h NE'·:/ l\/IH'1rn·;:3·, P'BH. C/JTfA FA.r1ViJ.~NT TRTJ;:JT: THn MbRGER or THE 
i·\XlS:Tl.l-.lG i•!IJHOJ{S::' PEf{ CAMTA f'AYJ1/iE\HTTRUST\VITH AND 1.NTOTHDNE1Nl\!ffl,\OHG' 
FER CAP'ITA PA YL'1.12NT TRUST; Tl IE COl~TRffHJUOhl OF FUTURE PEE CAPffA -:.iA h/iING 
rnsT:onunONS 'IU n-rn NEW lVi.D\IORS' PER CAPITA P';\YMENT TRUST; AND THE 
APPOn'-l"TlVIT.NT OF WACHOViA BANK, N.A. AS TRUSTEE or THE NEW MIN"OR'S PER 
CAViT h PAYMENT TRUST 

RESOLUTION NO. c .. 034 .. ()fi 

PAGE TWO 

WHEREAS, it is detennined to be in the best interests of the minor members of the Seminole Tribe of 
Florida that the assets of the 2005 Minors' Trust be held, administered and distributed in a 
manner which provides incentive to such minor members to continue their education, achieve 
financial literacy, serve in the United States military and avoid the use of controlled 
substances; and 

WHEREAS, to that end, it is proposed that the Seminole Tribe of Florida establish and implement a new 
trust to hold, administer and distribute per capita gaming distributions for the benefit of its 
minor members in the fonn attached hereto as Exhibit "A", which trust would be known as the 
"Seminole Tribe of Florida Minors' Per Capita Payment Trust Agreement Under Agreement 
Dated October 17, 2007, as successor by merger of the Seminole Tribe ofFlorida Minors' Per 
Capita Payment Trust Agreement dated April 20, 2005" (hereinafter referred to as the "2007 
Minors' Trust"); and 

WHEREAS, the 2007 Minors' Trust has not been rejected by the Bureau of Indian Affairs and complies 
with IGRA in fulfilling the Seminole Tribe of Florida's duty to safeguard the per capita 
gwning distributions of minor Tribal members; and 

WHEREAS, Article V .A. of the 2005 Minors' Trust provides for the transfer of all of the trust property of 
the 2005 Minors' Trust to a new trust for administration and distribution in accordance with 
the provisions of such new trust, provided that the amount of a beneficiary's vested interest in 
the property of the 2005 Minors' Trust is not reduced by reason of such transfer; end 

WHEREAS, it is proposed that the 2005 Minors' Trust be merged with and into the 2007 Minors' Trust, 
that a assets of said 2005 Minors' Trust a8 well as a portion of the future per capita gaming 
distributions to minor Tribal members, as detennined by Tribal Council from time to time, be 
held and administered for the benefit of such minor Tribal members in aC<Jordance with the 
terms of the 2007 Minors' Trust without reduction in the amount of any beneficiary's vested 
interest in the trust property; and 

WHEREAS, it is proposed that Wachovia Bank. National Association, a national banking association, and 
its successors in interest by merger (hereinafter referred to as "Wachovia"), be appointed to 
serve as the Trustee of the 2007 Minors' Trust upon the same terms and conditions as it served 
heretofore as Trustee of the 2005 Minors' Trust; and 
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·' r·:: ALxC:YnOl.T OF A NB\U l&CHDL:.Y PER C/,Pl':"/_ f'AYI•/LJ~HT TlHJ8'l.'; THE h/lERGER' (_}];:.' TH.E 
U/:;i~TJi."f(i: hflH"ror:.;.r PEJP:: C/,, F'l'I ·;. PAVM1:1xr Tf:U8T VVJ:'fitl ANlJ tNTO TH:ENffiV ]\/Jii'-!Of~.:.~· 
PER CAE'ff A PAV\.,1Fl·H TRU.(T; TJ1E CUfffJ!lBUTJOH OF FUfURE PER CAPJl'fA GANJI.NG 
DitrflUBUTK)l ~s TO THE NEVI MfNORS' PER CAPJiT A PA \'ll/~ENT TRUST:. AND n-Jy 
A.PPOTI\JTMETIJT OF \11/ P,CHOVlA BANK, N.A. AS TRUSTEE OF THE NEW M!INOR'S PER 
CAPITA PAYMENT TRUST 

RESOLUTION NO. C-034-08 

PAGE THREE 

NOW THEREFORE BE TT RESOLVED: that the Tribal Council of the Seminole Tribe of Florida hereby 
adopts the 2007 Minors' Trnst on behalf of the minor members of the Seminole Tribe of Florida and 
authorizes the Chairman to execute the same for and on behalf of the-Seminole Tribe of Florida; and 

BE IT FURTHER RESOLVED: that the 2005 Minors' Trust shall be merged with and into the 2007 Minors' 
Trust and that all trust assets of the 2005 Minors' Trust shall become part of, and shall be administered and 
distributed in accordance with the tenns and conditions of, the 2007 Minor's Trust; and 

BE IT FURTHER RESOLVED: that Wachovia be, and hereby is, appointed to serve as Trustee of the 2007 
Minors' Trust upon the same terms and conditions that Wachovia served as Trustee of the 2005 Minors' 
Trust; and 

BE IT FURTHER RESOLVED: that this resolution is hereby adopted after motion duly made by David R. 
Cypress, seconded by Max B. Osceola, Jr., and a roll call vote as follows: 

Chairman Mitchell Cypress ................... , ............. AYE 
Vice-Chairman Richard Bowers, Jr ........................ A YE 
Council Representative David R. Cypress ................ A YE 
Council Representative Roger Smith ............................. A YE 
Council Representative Max B. Osceola, Jr ............... AYE 

DONE llIIS THE 17 TH DAY OF OCTOBER, 2007 at the special meeting of the Tribal Council, duly 
convened at the Tampa Seminole Indian Reservation, Florida, with a quorum being present, by a vote of 5 

For, O Against. with no Abstentions. ~ /?-..... w 

c~~ 
TRIBAL COUNCIL 
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SEMINOLE TRIBE OF FLORIDA 
MINORS' PER CAPITA PAYMENT TRUST AGREEMENT 

THIS AGREEMENT is made as of the£ day of~' 2007, between the 

SEMINOLE TRIBE OF FLORIDA, a federally recognized Indian tribe under 25 U.S.C. § 476 

(hereinafter referred to as "Grantor" or "Tribe"), and WACHOVIA BANK, NA TI ON AL 

ASSOCIATION, a national banking association, and its successors in interest by merger (hereinafter 

collectively referred to as ''Trustee"). 

WITNESSETH: 

Grantor desires to create a trust for the benefit of the Grantor's current and future Minor 

Qualified Enrolled Tribal Members (hereinafter sometimes referred to as "beneficiary(ies)"). 

Grantor hereby transfers to Trustee the property Jisted on the attached Schedule A. That property and 

all investments and reinvestments thereof and additions thereto shall be referred to as the "Trust 

Estate". The Trustee agrees to hold, administer and distribute the Trust Estate for the uses and 

purposes and subject to the terms and conditions hereinafter set forth. This Trust shall be known as 

the "SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST 

AGREEMENT UNDER AGREEMENT DATED ~ri.001, as successor by merger of 

the SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST 

AGREEMENT dated April 20, 2005." 

ARTICLE I 

IRREVOCABLE GRAN'fOR TRUST 

Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the 

Internal Revenue Code of 1986, as amended, and that it be irrevocable. Grantor may, at any time, 

and from time to time, demand that the Trustee transfer to the Tribe such asset or assets of any 

FTL:2345135:1 
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separate trust or share created under this Trust Agreement as the Grantor shall direct in exchange for 

an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and 

exercise shall not be conditioned upon the identity of the Trustee. The Gran tor hereby relinquishes 

any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend 

this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming 

Regulatory Act, 25 U.S.C. Section 2701 et seq. ("IGRA"). 

ARTICLE II 

PURPOSE 

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of 

receiving and investing a portion of the per capita payments to which each current and future Minor 

Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distrih1.1tions 

provided herein and, in the meantime, Trustee shall make distributions as may be required to 

provide for the Minor Qualified Enrolled Tribal Member's extraordinary or emergency medical 

needs. 

ARTICLE III 

DIVISION, CONTRIBUTIONS AND DISTRIBUTIONS 

A. Division. One (1) separate share of this trust shall be created for each of Grantor's 

current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered 

and disposed of as provided herein. It is Grantor's intention to contribute to the trust each month a 

portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is 

entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution 

among the shares of the beneficiaries as directed by Grantor. Each beneficiary's separate share of the 

trust shall be administered and accounted for as though it were a separate trust. A new share shall be 

FTL:2345135:1 
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created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she is 

first entitled to a per capita payment. It is Grantor's specific intention and direction that the assets of 

the separate shares be combined for ease of administration, provided that the character of the 

beneficiaries' separate shares be preserved. The Trustee shall account for each share of each 

beneficiary separately, and a trust account statement shall be available at least quarterly to the 

Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income 

attributable to each beneficiary's separate share of the trust property and, after paying from each 

beneficiary's share the necessary expenses of administration that are properly chargeable against 

such income, hold, administer and distribute the income and principal of such share for the benefit of 

the beneficiary as provided herein. 

B. Distributions. 

1. Discretionaiy Payments. If, before the beneficiary has received a distribution 

of all trust property which comprises such beneficiary's separate share of trust property, the 

beneficiary incurs, or will incur, expenses for extraordinary or emergency medical treatment, the 

payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of 

such beneficiary (or the beneficiary himself/herself, if the beneficiary has attained the age of eighteen 

( 18) years while a separate trust share is being maintained for such beneficiary hereunder) may request 

a distribution from the beneficiary's share of the trust property to apply to such purpose. Such 

distribution shall be made either through reimbursement of documented and verified expenditures 

made by or for the benefit of the beneficiary or through direct payments to a third party. Any decision 

of the Trustee to invade the beneficiary's separate share of trust property for the purposes described 

above shall be made in accordance with Tnbal guidelines, if any, which the Tribe shall make 

available to the Trustee during the administration of the Trust. Any distributions shall be made first 

FTL:23451 35: 1 
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from income and then from principal. Trustee acknowledges that, as of the date of this trust, Grantor 

separately provides for all of the medical expenses of its members and that no distributions shall be 

made to a beneficiary under this Article III B. 1. for as long as Grantor continues to do so. Grantor 

shall advise the Trustee of any changes in its policy with respect to the payment of its members' 

medical expenses. Any income or principal that is not distributed pursuant to this Article III, B. 1. 

shall be accumulated for the beneficiary's benefit and distributed as provided in Article III, B. 3. 

herein. 

2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the 

benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general 

trust principles of fiduciary duty and management. The Trust is specifically created as a Florida 

agreement, and the construction, validity and effect of this agreement and the rights and duties of the 

beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida, 

and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee 

hereunder shall be liable to any beneficiary except for damages attributable to the Trustee's gross 

negligence, willful malfeasance or bad faith. If, in the event oflitigation between the Trustee and a 

beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate 

share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such 

litigation. 

3. Mandatory Distributions. Subjectto the provisions of Article VII, the Trustee 

shall distribute each beneficiary's separate share of trust property to such beneficiary as follows: 

a. Distribution to Trusts for Incarcerated or Incapacitated Tribal 

Members. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be 

FTL:2345135:1 
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made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED 

MEMBERS' PER CAPITA PAYMENT TRUST AGREEMENT then in existence ("Incarcerated 

Members' Trust") to be held as a separate share for the benefit of such beneficiary and disposed of 

under the terms thereof. If there is no Incarcerated Members' Trust then in existence, Trustee shall 

hold and/or distribute the beneficiary's share in the manner directed by the Tribal Council or its 

Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incapacitated (as determined by the Tribal Council), all distributions hereunder to or 

for the benefit of the beneficiary shall cease, and such distribution shall be made to the then acting 

Trustee of the SEMINOLE TRIBE OF FLORIDA INC AP ACIT ATED MEMBERS' PER CAPITA 

PAYMENT TRUST AGREEMENT then in existence ("Incapacitated Members' Trust") to be held 

as a separate share for the benefit of such beneficiary and disposed of under the terms thereof. If 

there is no Incapacitated Members' Trust then in existence, Trustee shall hold and/or distribute the 

beneficiary's share in the manner directed by the Tribal Council or its Designee. If a beneficiary is 

simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary's entire share 

of the trust to one or both of the Incarcerated Members' Trust or the Incapacitated Members' Trust in 

such proportions as the Tribal Council or its Designee shall direct. If there is neither an Incarcerated 

Members' Trust nor an Incapacitated Members' Trust then in existence, Trustee shall hold and/or 

distribute the beneficiary's share in the manner directed by the Tribal Council or its Designee. The 

provisions of this paragraph a. shall ovenide all other mandatory distribution provisions contained in 

this Article III B. 3. 

b. Annual Distributions. Beginning on the beneficiary's twenty-first 

(21st) birthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h. 

of this Article III B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary's 
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share of trust property an amount equal to five percent ( 5%) of the Value of the beneficiary's share of 

the trust property (as defined in Article XI) in twelve (12) equal installments on the first day of each 

month thereafter. 

c. Primary Education Incentive. In addition to the annual distributions 

provided above, beginning on the later of (i) the thirtieth (3 01
h) day following the date on which the 

beneficiary provides the Trustee with proof in a form acceptable to Trustee of the beneficiary's (A) 

graduation from high school, or (B) obtaining a passing score on the Tests of General Education 

Development and/or such other high school equivalency tests as are required by the State of Florida 

or the state of such beneficiary's residence to certify a person as having high school-level academic 

skills (collectively referred to herein as a "GED"), and (ii) the beneficiary's eighteenth (181h.) 

birthday, and continuing until the applicable Final Distribution Date as hereinafter defined in section 

h. of this Article Ill B. 3., Trustee shall distribute annually to the beneficiary from such beneficiary's 

share of trust property an amount equal to five percent (5%) of the Value of the beneficiary's share of 

the trust (as defined in Article XI) in twelve (12) equal installments on the first day of each month 

thereafter. The Value of the beneficiary's trust property shall be the value that is determined by the 

Trustee as of the date that beneficiary is first entitled to distributions under this paragraph, and as re

determined by the Trustee as of each anniversary thereof while a separate trust share is being 

maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to the contrary, 

in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. of this 

Article III B. 3., the Value of the beneficiary's trust property for purposes of paragraph b shall be 

equal to the Value as detennined and/or re-determined under this paragraph c. 

d. Financial Literacy Incentive. In addition to the distributions provided 

in paragraphs b. and c. of this Article III B. 3., within thirty (30) days following the date on which 
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any beneficiary who qualifies for distributions provided in paragraph c. (by reason of graduating 

from high school or obtaining a GED and having attained age eighteen (18)), provides the Trustee 

with proof in a form acceptable to Trustee of the beneficiary's satisfactory completion of a financial 

literacy program approved by the Tribal Council, the Trustee shall make a one-time distribution to 

such beneficiary from such beneficiary's share of trust property of an amount equal to the lesser of 

Thirty Five Thousand Dollars ($35,000.00) or the entire remaining Value of the beneficiary's share 

of trust property. 

e. Two-Year Degree Incentive Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. and d. of this Article III 

B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to 

Trustee of the beneficiary's satisfactory completion of (i) all of the requirements of a two year Post

secondary Educational Program approved by Tribal Council, or (ii) one-half (1/2) of the 

requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as 

established by applicable program-of-study guidelines published by such post-secondary educational 

institution, the Trustee shall make a one-time distribution to such beneficiary from such beneficiary's 

share of trust property of an amount equal to twenty-five percent (25%) of the Value of the 

beneficiary's share of trust property as of the date such beneficiary first became entitled to such 

distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution 

described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously 

received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article III B. 3. 

hereof. 
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f. Four-Year Degree Incentive Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. d. and e. of this Article III 

B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a fonn acceptable to 

Trustee of the beneficiary's satisfactory completion of all of the requirements of a four year Post

secondary Educational Program approved by Tribal Council, as established by applicable program

of-study guidelines published by such post-secondary educational institution, the Trustee shall make 

a one-time distribution to such beneficiary from such beneficiary's share of trust property of an 

amount equal to (i) fifty percent (50%) of the Value of the beneficiary's share of trust property as of 

the date such beneficiary first became entitled to a distribution under this paragraph f., if the 

beneficiary has not previously received a distribution pursuant to paragraph e. of this Article III B. 3. 

hereof; or alternatively, (ii) thirty three and thirty three hundredths percent (33.33%) ofthe Value of 

the beneficiary's share of trust property as of the date such beneficiary first became entitled to a 

distribution under this paragraph f., if the beneficiary previously received a distribution pursuant to 

paragraph e. of this Article III B. 3. hereof. Notwithstanding any provision in this Agreement to the 

contrary, the distribution described in this paragraph f. shall not be paid to any beneficiary if such 

beneficiary has previously received a distribution pursuant to this paragraph f. 

g. Military Service lncen.tive. In addition to the any distributions to which 

a beneficiary may be entitled under paragraphs b., c. d. e., and f. of this Article IIIB. 3., within thirty 

(30) days following the date on which any beneficiary provides the Trustee with proof in a fmm 

acceptable to Trustee that such beneficiary has been honorably discharged from United States 

military service or, in lieu of discharge, has re-enlisted for service in United States military (but only 
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upon the first such re-enlistment), Trustee shall make a one-time distribution to the beneficiary from 

such beneficiary's share of trust property of an amount equal to 25% of the Value of the beneficiary's 

share of trust property as of the date such beneficiary became entitled to such distribution. 

h. Final Distribution. On the Final Distribution Date (as hereinafter 

defined), Trustee shall distribute to the beneficiary the entire remaining Value of such beneficiary's 

share of trust property. With respect to any beneficiary that qualified for distributions under 

paragraphs e. and f. ofthis Article III B. 3. (for having completed a two or four year Post-Secondary 

Educational Program), the Final Distribution Date shall be such beneficiary's twenty-fifth (251
h) 

birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such 

beneficiary's thirtieth (30th) birthday. 

4. Trustee's Liability for Distributed Funds. Trustee shall have satisfied its 

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment 

to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed 

funds by Grantor, and Grantor's receipt of the same shall serve as full acquittal of the Trustee's 

obligations hereunder. 

5. Notice of Distributions. Except for those distributions which are for the 

extraordinary or emergency medical needs of a beneficiary pursuant to Article Ill B. l ., Trustee agrees 

to provide at least thirty (30) calendar days advance written notice to Grantor of its intent to make any 

distributions hereunder. 

6. Confidentiality. Except as provided herein and in the Tribe's Revenue 

Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to the 

beneficiaries strictly confidential. 
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7. Death of Beneficiary. Notwithstanding anything herein to the contrary, in the 

event a beneficiary dies before the beneficiary has received a complete distribution of the 

beneficiary's entire share of trust property, the beneficiary's interest in the trust shall terminate and 

such beneficiary's share of the trust property, including any net income properly allocable thereto, 

shall be distributed to those persons entitled to receive those assets under the existing Seminole Tribe 

of Florida Probate Ordinance or, if such ordinance is not th~ in existence, or if there is no person 

entitled to receive those assets under such ordinance, then to those persons determined by Tribal 

Council or its Designee who are entitled to receive such assets under the customs and traditions of the 

Seminole Tribe of Florida. 

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and 

pay to the Internal Revenue Service, on behalf of the beneficiary, any and all taxes required to be 

withheld from such distributions and to pay the remainder of the distribution to the beneficiary in 

satisfaction of the Trustee's duties hereunder. 

ARTICLE IV 

TRUSTEE SUCCESSION 

A. The term "Trustee" and the pronouns therefor shall mean Trustee or Trustees from 

time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the 

singular or plural, as the sense requires. 

B. Any Trustee may resign at any time by delivering written notice of the same to the 

other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date 

of such resignation. 

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the 

power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an 
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additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the 

event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate 

Trustee as successor Trustee. 

D. Every successor Trustee shall have all the powers given the originally named Trustee. 

No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor 

Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s) 

against any prior trustee or the trust estate or trust share(s). 

E. No Trustee wherever acting shall be required to give bond or surety or be appointed 

by or account for the administration of any trust to any court. Grantor expressly waives compliance 

by Trustee with any law now or hereafter in effect requiring qualification, administration or 

accounting by the Trustee with or to any court. 

F. Any individual Trustee may at any time or times by writing delivered to the Corporate 

Trustee delegate to said Corporate Trustee any or all of that individual Trustee's powers. 

G. Except as otherwise specifically provided, if at any time multiple Trustees shall be 

evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall 

have no liability for participating in or carrying out the acts of the controlling Trustee. 

ARTICLEY 

ADMINISTRATIVE PROVISIONS 

The following provisions shall apply to the trust estate and to the separate trust shares under 

this Agreement: 

A. Transfer to New Minor's Trust. In the event that the Grantor establishes a subsequent 

trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal 

Members are entitled, which trust satisfies the per capita distribution requirements of IGRA and 
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which is not rejected by the Bureau of Indian Affairs, then, upon Grantor's direction, all or any 

p011ion of the amounts held under this trust shall be transferred to the Trustee of said new trust to be 

held, administered and distributed in accordance with the terms of such new trust, in separate shares 

for the then existing beneficiaries, provided that the amount of a beneficiary's vested interest in the 

trust property and estate shall not be reduced by reason such transfer to the new trust. 

B. Spendthrift Provisions. The interest of a beneficiary in principal or income shall not 

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal 

process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share 

shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, or any 

beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument 

shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall 

not be secured by the beneficiary's interest in the trust or any sums held in trust for such beneficiary. 

C. Accrued and/or Undistributed Income. Unless otherwise specifically provided herein, 

income received after the last income payment date and undistributed at the termination of any estate 

or interest shall, together with any accrued income, be paid by Trustee as income to the persons 

entitled to the next successive interest in the proportions in which they take that interest. 

ARTICLE VI 

TRUSTEES' POWERS, ()UTIES AND DISCRETION 

A. Powers. Trustee shall hold, manage, care for and protect the trust property and, 

except as otherwise limited herein, shall have the following powers and, except to the extent 

inconsistent herewith, those now or hereafter conferred by law: 

1. To retain any property (including stock of any corporate trustee hereunder or 
of a parent or affiliate company) originally constituting the trust or subsequently added thereto, 
although not of a type, quality or diversification considered proper for trust investments; 
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2. To invest and reinvest in any and all kinds of securities, domestic or foreign, 
including common and preferred stocks, bonds, mutual funds, commodities, options (covered and 
uncovered), hedge funds, debentures, notes, commodity contracts, mortgages and options on 
property; and money market funds, commercial paper, repurchase agreements, United States 
Treasury obligations, certificates of deposit, savings accounts, checking accounts and any other cash 
investment medium; and investment trusts and in common trust funds; and any real property 
(including a private residence); and any personal or mixed property; and any business, mining or 
fanning operation or other venture; or in any other interest or investment medium, including the 
purchase of insurance on the life of any individual, even if such investment would not be of a 
character authorized by applicable law but for this provision, all without diversification as to kind or 
amount, without being restricted in any way by any statute or court decision (now or hereafter 
existing) regulating or limiting investments by fiduciaries; 

3. To acquire an undivided interest (e.g. as tenant in common) in any trust asset; 

4. To cause any securities or other property, real or personal, belonging to the 
trust to be held or registered in Trustee's name or in the name of a nominee or in such other form as 
Trustee deems best without disclosing the trust relationship; 

5. To vote in person or by general or limited proxy, or refrain from voting, any 
corporate securities for any purpose, except that any security as to which Trustee's possession of 
voting discretion would subject the issuing company or Trustee to any law, rule or regulation 
adversely affecting either the company or Trustee's ability to retain or vote company securities, shall 
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income 
from the trust; to exercise or sell any subscription or conversion rights; to consent to and join in or 
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liquidations and 
in connection therewith to deposit securities and accept and hold other securities or property received 
therefor; 

6. To lease trust property for any period of time though commencing in the future 
or extending beyond the term of the trust; 

7. To borrow money from any lender, including any Trustee hereunder, to 
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any 
property in the trust upon such terms and conditions as Trustee deems appropriate; 

8. To make loans, extend credit, or pledge any property in the trust to or for the 
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate; 

9. To sell at public or private sale, contract to sell, convey, exchange, transfer, 
lease, rent and otherwise deal with the trust property, real or personal, and any reinvestments thereof 
from time to time for such price and upon such terms as Trustee deems appropriate; 

10. To employ accountants, bookkeepers, investment counsel, agents, attorneys 
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable 
compensation for their services; 
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11. To compromise, contest, prosecute or abandon claims, including claims for 
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or 
agreement; 

12. To distribute income and princip!il in cash or in kind, or partly in each, and to 
allocate or distribute undivided interests or different assets or disproportionate interests in assets, and 
to value the trust property and to sell any part or all thereof in order to make allocation or 
distribution. Any property distributed in kind shall be valued at the date of distribution. No 
adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for 
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the 
consent of nor be subject to question by any beneficiary; 

13. To deposit funds in another department of any Corporate Trustee hereunder or 
in a bank that is affiliated with any such Corporate Trustee; 

14. To maintain reasonable reserves out of income (when sufficient principal cash 
is not available) for depreciation, depletion, mortgage amortization, obsolescence, taxes and special 
assessments, repair and alteration of any real property and improvements which are assets of the 
trust; 

15. · Trustee may direct that all or any part of the assets of the trust be moved from 
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction 
to another, if Trustee reasonably believes such change of governing law and/or change of situs of 
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust; 

16. To delegate between themselves or to others any powers granted by law or 
under the provisions hereof, including (without limitation) the power to sign checks and to have 
access to safe deposit boxes, the power to give instructions regarding the purchase, sale or 
management of investments to any stockbroker, custodian or other agent and the power to execute 
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided, 
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustee is 
expressly excluded from participation under any other provision of this Agreement; and 

17. To perform other acts necessary or appropriate for the proper administration of 
the trust, execute and deliver necessary instruments and give full receipts and discharges. 

B. Accountings and Compensation. Trustee shall render an accounting of all receipts 

and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s) 

of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the 

recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the 

accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the 
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management and protection of the trust and shall have the right to receive reasonable compensation 

for services rendered. The compensation of any corporate Trustee shall be in accordance with its 

schedule of fees in effect from time to time. Trustee agrees to prepare all required tax returns for the 

Trust based upon its usual and customary fees. Trustee agrees to give Grantor at least thirty (30) 

calendar days notice prior to any increase in any fees. 

C. Piscretion. 

1. The exercise by any Trustee of the discretionary powers herein granted with 

respect to any property given hereunder or the payment, application or accumulation of income or the 

payment or application of principal of any trust created hereunder shall be final and conclusive upon 

all persons interested hereunder and shall not be subject to any review whatsoever. 

2. It is Grantor's intention that Trustee shall have the greatest latitude in 

exercising such discretionary powers, and that the person or persons entitled to receive the principal 

of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only 

to such principal as may remain after the last exercise of such continuing discretionary powers. 

D. filght of Guardian to Direct Investments. The Guardian( s) of each beneficiary shall 

have the right to direct that such beneficiary's share of the trust property be invested in one or more 

investment alternatives as are approved by Tribal Council or its Designee from time to time. In the 

event no such direction is made, a beneficiary's share shall be invested in such investment 

alternatives as the Trustee shall detennine from time to time in the Trustee's discretion. 

ARTICLE VII 

ADDITIONAL BENEFICIARY PROTECTION 
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Notwithstanding anything in this Agreement to the contrary, the provisions of this Article 

shall apply with respect to any trust created under this Agreement and shall supersede the provisions 

of such trust(s) dealing with distributions. 

A. Protection From Suhstance Abuse or Compulsive Disorders. 

1. If Tribal Council or its Designee reasonably believes that any beneficiary of 

any trust established under this Agreement: 

(a) uses or consumes any illegal drug or other illegal substance; 

(b) is clinically dependent upon the use or consumption of alcohol or any 

other legal drug or chemical substance that is not prescribed by a 

board certified medical doctor or psychiatrist in a current program of 

treatment supervised by such doctor or psychiatrist; 

(c) compulsively gambles or exhibits other compulsive behavior; or 

(d) is unduly susceptible, as a result of emotional or mental pressures, to 

influence or coercion which would cause the beneficiary to squander 

trust distributions; 

and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption, 

compulsive behavior, influence or coercion, the beneficiary is incapable of caring for himself or 

herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall 

advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending 

satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require 

the beneficiary to submit to one or more examinations (including laboratory tests ofbodily fluids) 

determined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal 

Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of 
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beneficiary's prior medical history and treatment, history ofillegal drug use, consumption of alcohol, 

compulsive behavior and susceptibility to influence or coercion. Based on the results of such 

examinations, Tribal Council or its Designee shall determine whether, to what extent and under what 

·conditions any such distributions shall resume and shall advise Trustee of the same. 

2. In addition to the examinations described in paragraph 1. above, each 

beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of 

illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not 

prescribed for such beneficiary's use (each, a "Mandatory Drug Examination"). The beneficiary 

shall oodergo a Mandatory Drug Examination within 30 days prior to the date upon which such 

beneficiary would otherwise first qualify for any mandatory distributions under Article III B. 3, and 

upon each anniversary thereof, and within 30 days prior to the Final Distribution Date. 

3. The beneficiary shall consent to full disclosure by the examining doctor or 

facility to the Tribal Council and its Designee and Trustee of the results of all examinations 

described in this Section. Trustee shall maintain strict confidentiality of those results and shall not 

disclose those results to any person other than the beneficiary without the prior written permission of 

the beneficiary. 

4. If the beneficiary refuses to consent to any examination described in this 

Section or to disclosure of the results, all distributions otherwise required or permitted to be made to 

that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure. 

5. If in the opinion of the examining medical doctor, psychiatrist or psychologist 

any examination indicates current or recent use of a drug or substance, or indicates a compulsive 

behavior disorder, influence or coercion as described above, the beneficiary shall consult with the 

examining medical doctor, psychiatrist or psychologist to detennine an appropriate method of 
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treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a 

rehabilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics 

Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full 

disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and 

Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source, 

Trustee shall pay the costs of approved treatment directly to the provider of those services from that 

beneficiary's trust share. 

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to 

suspend all distributions to the beneficiary during the trust administration until, in the case of use or 

consumption of an illegal drug or illegal substance (including a prescription drug or chemical for 

which the beneficiary has no prescription), examinations indicate no such use, and in all cases until 

Tribal Council or its Designee, in its sole judgment, determines that the beneficiary is fully capable 

of caring for himself or herself and is no longer likely to dissipate his or her financial resources. 

While distributions are suspended, the trust will be administered as a discretionary trust to provide 

for the beneficiary's extraordinary medical needs. 

7. It is not Grantor's intention to make Trustee (and/or any doctor, psychiatrist or 

psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone 

for a beneficiary's actions or welfare. Trustee shall have no dutyto inquire whether a beneficiary 

uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced 

as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by 

Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary's trust share and 

held harmless from any liability of any nature in exercising the judgment and authority provided 

under this Section, including any failure to request a beneficiary to submit to medical, psychiatric or 
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psychological examination, and including a decision to distribute suspended amounts to a 

beneficiary. 

B. Protection From Threat of Loss. IfTrustee, in Trustee's sole and absolute discretion, 

determines that the beneficiary of any trust created hereunder may be subject to the loss of any 

property interests created under this Agreement as a result of any type of legal process or other 

circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the 

beneficiary to receive a distribution that is otherwise required or permitted to be made hereunder 

(including but not limited to the final distribution of the assets of the beneficiary's trust share), then 

Trustee may refrain from making all or any part of such distribution until Trustee, in Trustee's sole 

and absolute discretion, determines that such threat ofloss no longer exists. In order to ascertain the 

severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of 

obtaining a legal opinion regarding the likelihood ofloss with respect thereto. If such legal opinion 

assesses the risk ofloss to be at least ten percent (10%) of the distribution that would or could 

otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to 

withhold distributions from the trust as herein directed and shall be indemnified and held harmless 

from any liability of any nature in exercising the judgment and authority provided under this Section. 

Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion 

include, without limitation, being a defendant in litigation, being involved in bankruptcy proceedings 

or similar financial or matrimonial difficulties, or living under a form of government or other 

condition making it highly likely that the assets distributed to the beneficiary would be subject to 

confiscation or expropriation. While mandatory distributions are suspended, the trust will be 

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs. 
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ARTICLE VIII 

TRIBAL SOVEREIGNTY 

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the 

Tribe. 

ARTICLE IX 

JNQUIRIES BY THIRD PARTIES 

No person, bank or trust company, corporation, partnership,, association or firm dealing with 

Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of 

Trustee for entering into any transaction involving assets of the trust or to see to the application of 

the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof, 

or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or 

trust company, corporation, partnership, association or firm shall be fully protected in making 

disposition of any assets of the trust in accordance with the directions of Trustee. 

ARTICLEX 

COUNSEL 

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any 

question which may arise with reference to the duties or obligations of Trustee under this Agreement 

and the written opinion of such counsel shall be full and complete authorization and protection in 

respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion 

of such counsel. 

FTL:2345135:1 
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ARTICLE XI 

DEFINITIONS 

A. Corporate Trustee - means any bank or trust company having assets under 

management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to 

conduct trust business under the laws of Florida. 

B. Designce - means that person, committee, group, board or other association of 

persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance. 

C. Guardian(s) - means that individual or those individuals designated by the Tribal 

Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled 

Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled 

Tribal Member shall be deemed to be his or her custodial parent. 

D. IGRA-means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102 

Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments 

thereto. 

E. Jncapaci tated - has the same meaning as ''incompetent" as the term is used in IGRA. 

F. Minor Qualified Enrolled Tribal Member - means a Qualified Enrolled Tribal 

Member who has not attained the age of eighteen (18) years. 

G. Per capita payment-means the payment of money or other thing of value by Grantor 

to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the 

Tribe's gaming activities as the term is used under IGRA. 

H. Qualified Enrolled Tribal Member - means any living Tribal Member who is duly 

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution. 

I. Tribe- means the Seminole Tribe of Florida, a federally recognized Indian Tribe. 

FTL:2345135:1 
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J. Tribal Council-means the governing body of the Seminole Tribe of Florida. 

K. Value of beneficiary's share of trust property - means the fair market value of all 

trust property allocable to the beneficiary's share, including any income that is properly allocable 

thereto, as determined by the Trustee as of the relevant date. The relevant dates include the date upon 

which the beneficiary first becomes eligible for annual distributions, one-time incentive distributions 

and final distributions under Article III b. 3., hereof. The Value is re-determined each year for 

purposes of determining the amount of the beneficiary's annual distributions for each such year. 

When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article III b. 3. 

hereof, the Value is detennined for both purposes as of the dates prescribed by paragraph c. of 

Article III b. 3. hereof. 

ARTICLEXIl 

MISCELLANEOUS 

A. Headings. Headings used herein are for convenience and reference and shall have no 

force, effect or legal meaning in the construction, interpretation or enforcement of this Agreement or 

any provision herein. 

B. In General. Throughout this Agreement, unless the context otherwise requires, the 

masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be 

deemed to include the plural and vice versa. 

C. Jurisdiction. Jurisdiction and venue for any litigation between the Trustee and a 

beneficiary shall lie only in Broward County, Florida. 

FTL:2345135:1 
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ARTICLE XIII 

IRREVOCABLE 

Grantor has been advised with respect to the difference between revocable and irrevocable 

trusts and hereby declare that this Agreement and the trust shares created hereby are irrevocable and 

may not be amended, revoked or modified in any manner or respect, other than the right to amend 

this Agreement for the sole purpose of bringing the Trust into compliance with IGRA. In the event 

that this Agreement is tenninated for any reason and there are assets in the trust on the date of 

termination, distribution of a beneficiary's share of those assets may only be made to the beneficiary, 

the beneficiary's Guardian or to another trust in which the beneficiary's rights are fully vested, and 

under no circumstances, shall any assets of this Trust revert back to the Tribe. 

ARTICLEXN 

ACCEPTANCE BY TRUSTEE/NON-RECORDA TION 

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement 

shall not be recorded in any public records. 

ARTICLE XV 

EXECUTION OF AGREEMENT 

This Agreement may be signed in one or more counterparts each of which, when executed 

with the same formality and in the same manner as the original, shall constitute and serve as the 

original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it 

were an original signature. 

FTL:2345135: 1 
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I 
I 

IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this 

instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this 

instrument in the presence of each other, effective the day and year first above written at Hollywood 

Seminole Indian Reservation, Broward County, Florida. 

Signed, sealed and delivered 
in the presence of: 

D'~1~ 

~· ~Aufh.1 

FTL:2345135: 1 

24 

SEMINOLE TRIBE OF FLORIDA, 

Title: 

WACHOVIA BANK, N.A., 

Trusn f) f /J __/ 
By: _ _/~~ 
Title: 

~lchael S. Carrts, J.D., CFP9 
8enlor V1Ge Prealdlnl & Trust AdVlsor 
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

• • 
acknowledged before me by /lrf'CHGJ.k CJ/.IYIAS ,the~ofthe 

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced 

as identification. -------

WITNESS my hand and official seal in the State and County last said this tt/' day of .. 
,ND Y'PoJB!g , 2001. 

ei~~ 
Typed, printed or stamped name of Notary Public 

FTL:2345135:1 
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STATE OF FLORIDA ) 
) SS: 

COUNTYOFBROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
. 

acknowledged before me by _/llJ 't/J&(1.., g. ~ , the {g fi~IMV'tJf 

Wachovia Bank, N.A., as Trustee, who is personally known to me or who has produced 

as identification. 
~~~~~~~~~~~~~ 

WITNESS my hand and official seal in the State and County last said this :t" day of 

. _ -Am Y..6t'1l.N?./l._. 2001. 

Typed, printed or stamped name of Notary Public 

EMANUEL R. SUKHU 
MY COMMISSION 1DD574410 

• . .·.1 EXPIRES: November 16, 20\D 
-:{j~~ ·~t: l\~'fhluf«l'•YP\Jl*Undqn'it\llt'S 

;.r,,:~r •. \~:::....4-- . 
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SEMINOLE TRIBE OF FLORIDA 

.MINORS' PER CAPITA PAYMENT AGREEMENT 
(Terminates At Age 18) 

SCHEDULE A 

Received from the SEMINOLE TRIBE OF FLORIDA, for deposit to the above-captioned 
trusts: 

FTL:2345135:1 

Cash - $10.00 
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r;~~ 
Title: __ .. Mlchael ~ C8ni8, J.D., CFP9 

Senior Vice Prealdent a Truet Advlair 
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... ·)'.'\,'•' 

' ' 
,, . 

Wealth l\1anagcment l11\'est111e11t 

Solutio11s 
' ...... · •/ ' •,' -' I .... 

Seminole Tribe of Florida 
Minors' Per Capita Payment Trust 

Fee Schedule 
(For Trustee Services - Wachovia Personal Trust) 

Market Value Annual Fee 

First 
Next 
Over 

$250,000,000 
$250,000,000 

$500,000,000 

•Addendum to Fee Schedule Dated April 20, 2005. 

•This Addend•m Shall Be Effective on July 1, 2008 

.10% 

.08% 
TBD 

•All Other Investment Fees Reflected on Separate Schedule(s). 

EXHIBIT 

l> 

' ,, ' ·•·· '• ·' ; 
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'l'f eilltl1 l\Ja11£1gtr11e11t !r1vest1..r1e11t 
S oJ Ll tiUilS 

Fee Schedule 
(For Trustee Services - Wachovia Personal Trust) 

Market Value Annual Fee 

First 
Next 
Over 

$250,000,000 

$250,000,000 

$500,000,000 

·Addendum to Fee Schedule Dated April 201 2005. 

·This Addendum Shall Be Effective on July I, 2008 

.10% 

.08% 

.07% 

·All Other Investment Fees Reflected on Separate Schedule(s) . 

" 
. , . 

• WAC~HOVIA WE~Al,TH l\i[i\NA<.iI~~l\·IT~NT EXHIBIT 

£ 
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EXHIBIT A 

SEMINOLE TRIBE OF FLORID~ 

MINORS' PER CAPITA PAYMENT TRUST AG~EEMJ~NT 

THIS AGREEMENT is made as of the 9th day of_ Marc_h ___ , 2010, between the 

SEMINOLE TRIBE OF FLORIDA, a federally recognized htdian tribe under 25 U.S.C. § 476 

(hereinafter referred to as "Grantor" or "T1ibe"), and WACHOVIA BANK, NATIONAL 

AS SOCLATION, a national banking association, and its successors in interest by merger (hereinafter 

collectively referred to as "Trustee"). 

WITNESS ETH: 

Gran.tor desires to create a tmst for the benefit of the Grantor's current and future Minor Qualified 

Enrolled Tribal Members (hereinafter sometimes refe1red to as "beneficiary(ies )"). Grantor hereby 

transfers to Trusteethepropertylistedon the attached Schedule A. That property and all investments 

and reinvestments thereof and additions thereto shall be referred to as the 11Trust Estate11
• The 

Trustee agrees to hold, administer and distribute the Trust Estate for the uses and purposes and 

subject to the terms and conditions hereinafter set forth. This Trust shall be known as the 

"SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST AGREEMENT 

dated Ma.rch 9, 2010 , as successor by merger of the SEMINOLE TRIBE OF FLORIDA 

MINORS' PER CAPITA PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor 

bymergeroftheSEMINOLETRlBEOFFLORIDAMINORS' PERCAPITAPAYMENTTRUST 

AGREEMENT dated April 20, 2005''. 

RM: 7095661 :1 
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IRREVOCABLE GRANTOR TRUST 

EXHIBIT 
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Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the 

Internal Revenue Code of 1986, as amended, and that it be irrevocable. Grantor may, at any time, 

and from time to time, demand that the Trustee transfer to the Tribe such asset or assets of any 

separate trust or share created under this Trust Agreement as the Grantor shall direct in exchange for 

an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and 

exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes 

any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend 

this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming 

Regulatory Act, 25 U.S.C. Section 2701 et seq. ("IGRA"). 

ARTICLE II 

PURPOSE 

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of 

receiving and investing a portion of the per capita payments to which each current and future Minor 

Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions 

provided herein and, in the meantime, Trustee shall make distributions as may be required to 

provide for the Minor Qualified Enrolled Tribal Member's extraordinary or emergency medical 

needs. 

ARTICLE III 

DIVISION. CONTRIBUTIONS AND DISTRIBUTIONS 

A. Division. One (1) separate share of this ttust shall be created for each of Grantor's 

current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered 

and disposed of as provided herein. It is Grantor's intention to contribute to the trust each month a 

portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is 
RM:7095661 :1 
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entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution 

among the shares of the beneficiaries as directed by Grantor. Each beneficiary's separate share of the 

trust shall be administered and accounted for as though it were a separate trust. A new share shall be 

created for any future born Minor Qualified EnrolJed Tribal Member as of the date that he or she is 

first entitled to a per capita payment. It is Grantor's specific intention and direction that the assets of 

the separate shares be combined for ease of administration, provided that the character of the 

beneficiaries' separate shares be preserved. The Trustee shall account for each share of each 

beneficiary separately, and a trust account statement shall be available at least quarterly to the 

Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income 

attributable to each beneficiary's separate share of the trust property and, after paying from each 

beneficiary's share the necessary expenses of administration that are properly chargeable against 

such income, hold, administer and distribute the income and principal of such share for the benefit of 

the beneficiary as provided herein. 

B. Distributions. 

1. Discrelionmy Payments. If, before the beneficiary has received a distribution 

of all trust property which comprises such beneficiary's separate share of trust property, the 

beneficiary incurs, or will incur, expenses for extraordinary or emergency medical treatment, the 

payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of 

such beneficiary (or the beneficiary himself/herself, if the beneficiary has att'ained the age of eighteen 

(18) years while a separate trust share is being maintained for such beneficiary hereunder) may request 

a distribution from the beneficiary's share of the trust property to apply to such purpose. Such 

distribution shall be made either through reimbursement of documented and verified expenditures 

made by or for the benefit of the beneficiary or through direct payments to a third party. Any decision 

RM;7095661 :1 
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of the Trustee to invade the beneficiary's separate share of trust property for the purposes described 

above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make 

available to the Trustee during the administration of the Trust. Any distributions shall be made first 

from income and then from principal. Trustee acknowledges that, as of the date of this trust, Grantor 

separately provides for all of the medical expenses of its members and that no distributions shall be 

made to a beneficiary under this Article III B. 1. for as long as Grantor continues to do so. Grantor 

shall advise the Trustee of any changes in its policy with respect to the payment of its members' 

medical expenses. Any income or principal that is not distributed pursuant to this Article Ill, B. 1. 

shall be accumulated for the beneficiary's benefit and distributed as provided in Article III, B. 3. 

herein. 

2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the 

benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general 

trust principles of fiduciary duty and management. The Trnst is specifically created as a Florida 

agreement, and the construction, validity and effect of this agreement and the rights and duties of the 

beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida, 

and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee 

hereunder shall be liable to any beneficiary except for damages attributable to the Trustee's gross 

negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a 

beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate 

share of said beneficiary of all reasonable costs incurred by the Tmstee in connection with such 

litigation. 

3. Mandat01y Distributions. Subject to the provisions of Article VII, the Trustee 

shall distribute each beneficiary's separate share of trust property to such beneficiary as follows: 

RM:7095661:1 
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a. Distribution to Trusts for Incarcerated or Incapacitated Tribal 

Members. If, at the time a beneficiary is othe1wise entitled to a distribution under this Trust, such 

beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be 

made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED 

MEMBERS' PER CAPITA PAYMENT TRUST AGREEMENT then in existence ("Incarcerated 

Members' Trust") to be held as a separate share for the benefit of such beneficiary and disposed of 

under the terms thereof. If there is no Incarcerated Members' Trust then in existence, Trustee shall 

hold and/or distribute the beneficiary's share in the manner directed by the Tribal Council or its 

Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incapacitated (as detennined by the Tribal Council), all distributions hereunder to or 

for the benefit of the beneficiary shall cease, and such distribution shall be made to the then acting 

TrusteeoftheSEMINOLETRIBEOFFLORIDAINCAPACITATEDMEMBERS'PERCAPITA 

PAYMENT TRUST AGREEMENT then in existence ("Incapacitated Members' Trust") to be held 

as a separate share for the benefit of such beneficiary and disposed of under the terms thereof. If 

there is no Incapacitated Members' Trust then in existence, Trustee shall hold and/or distribute the 

beneficiary's share in the manner directed by the Tribal Council or its Designee. If a beneficiary is 

simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary's entire share 

of the trust to one or both of the Incarcerated Members' Trust or the Incapacitated Members' Trust in 

such proportions as the Tribal Council or its Designee shall direct. If there is neither an Incarcerated 

Members' Trust nor an Incapacitated Members' Trust then in existence, Trustee shall hold and/or 

distribute the beneficiary's share in the manner directed by the Tribal Council or its Designee. The 

provisions of this paragraph a. shall override all other mandatory distribution provisions contained in 

this Article Ill B. 3. 

RM:7095661 :1 
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b. Annual Distributions. Beginning on the beneficiary's twenty-first 

(21 51
) bhthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h. 

of this Article III B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary's 

share of trust property an amount equal to five percent (5%) of the Value of the beneficiary's share of 

the trust property (as defined in Article XI) in twelve (12) equal installments on the first day of each 

m011th thereafter. 

c. Primary Education Incentive. In addition to the annual distributions 

provided above, beginning on the later of (i) the thirtieth (30~ day following the date on which the 

beneficiary provides the Trustee with proof in a form acceptable to Trustee of the beneficiary's (A) 

graduation from high school, or (B) obtaining a passing score on the Tests of General Education 

Development and/or such other high school equivalency tests as are required by the State of Florida 

or the state of such beneficiary's residence to certify a person as having high school-level academic 

skills (collectively referred to herein as a "GED"), and (ii) the beneficiary's eighteenth (18th) 

birthday, and continuing until the applicable Final Distribution Date as hereinafter defined in section 

h. of this Article III B. 3 ., Trustee shall distribute annually to the beneficiary from such beneficiary's 

share of trust property an amount equal to five percent ( 5%) of the Value of the beneficiary's share of 

the trust (as defined in Article XI) in twelve (12) equal installments on the first day of each month 

thereafter. The Value of the beneficiary's trust property shall be the value that is determined by the 

Trustee as of the date that beneficiary is first entitled to distributions under this paragraph, and as re-

determined by the Trustee as of each anniversary thereof while a separate trust share is being 

maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to the contrary, 

in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. of this 
' 
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Article III B. 3., the Value of the beneficiary's trust property for purposes of paragraph b shall be 

equal to the Value as determined and/or re-determined under this paragraph c. 

d. Financial Literacy Jncenti ve. In addition to the distributions provided 

in paragraphs b. and c. of this Article III B. 3., within thirty (30) days following the date on which 

any beneficiary who qualifies for distributions provided in paragraph c. (by reason of graduating 

from high school or obtaining a GED and having attained age eighteen (18)), provides the Trustee 

with proof in a form acceptable to Trustee of the beneficiary's satisfactory completion of a financial 

literacy program approved by the Tribal Council, the Trustee shall make a one-time distribution to 

such beneficiary from such beneficiary's share of trust property of an amount equal to the lesser of 

Thirty Five Thousand Dollars ($3 5,000.00) or the entire remaining Value of the beneficiary's share 

of trust property. 

e. Two-Year Degree Incentive Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. and d. of this Article III 

B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a fonn acceptable to 

Trustee of the beneficiary's satisfactory completion of (i) all of the requirements of a two year Post

secondary Educational Program approved by Tribal Council, or (ii) one-half (1 /2) of the 

requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as 

established by applicable program-of-study guidelines published by such post-secondary educational 

institution, the Trustee shall make a one-time distribution to such beneficiary from such beneficiary's 

share of trust property of an amount equal to twenty-five percent (25%) of the Value of the 

beneficiary's share of trust property as of the date such beneficiary first became entitled to such 

RM:7095661 :1 
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distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution 

described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously 

received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article III B. 3. 

hereof. 

f. Four-Year Degree Incentive Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. d. and e. of this Article III 

B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to 

Trustee of the beneficiary's satisfactory completion of all of the requirements of a four year Post

Secondary Educational Program approved by Tribal Council, as established by applicable program

of-stu9y guidelines published by such post-secondary educational institution, the Trustee shall make 

a one-time distribution to such beneficiary from such beneficiary's share of trust property of an 

amount equal to (i) fifty percent ( 50%) of the Value of the beneficiary's share of trust property as of 

the date such beneficiary first became entitled to such distribution, if the beneficiary has not 

previously received a distribution pursuant to paragraph e. of Article IDB. 3. hereof; or alternatively, 

(ii) thirty three and thirty three hundredths percent (33 .33%) of the Value of the beneficiary's share 

of trust property as of the date such beneficiary first became entitled to such distribution, if the 

beneficiary previously received a distribution pursuant to paragraph e. of Article m B. 3. hereof. 

Notwithstanding any provision in this Agreement to the contrary, the distribution described in this 

paragraph f shall not be paid to any beneficiary if such beneficiary has previously received a 

distribution pursuant to this paragraph f. 

RM:7095661 :1 
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g. Military Service Incentive. In addition to the any distributions to which 

a beneficiary may be entitled under paragraphs b., c. d. e., and f. of this Article III B. 3 ., within thirty 

(30) days following the date on which any beneficiary provides the Trustee with proof in a form 

acceptable to Trustee that such beneficiary has been honorably discharged from United States 

military service or, in lieu of discharge, has re-enlisted for service in United States military (but only 

upon the first such re-enlistment), Trustee shall make a one-time distribution to the beneficiary from 

such beneficiary's share of trust property of an amount equal to 25% of the Value of the beneficiary's 

share of trust property as of the date such beneficiary became entitled to such distribution. 

h. Final Distribution. On the Final Distribution Date (as hereinafter 

defined), Trustee shall distribute to the beneficiary the entire remaining Value of such beneficiary's 

share of trust property. With respect to any beneficiary that qualified for distributions under 

paragraphs e. and f. of this Article III B. 3. (for having completed a two or four year Post;;.Secondary 

Educational Program), the Final Distribution Date shall be such beneficiary's twenty-fifth (25th) 

birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such 

beneficiary's thirtieth (3011j birthday. 

4. Trustee's Liability for Dishibuted Funds. Trustee shall have satisfied its 

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment 

to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed 

funds by Grantor, and Grantor's receipt of the same shall serve as full acquittal of the Trustee's 

obligations hereunder. 

5. Notice of Distributions. Except for those distributions which are for the 

extraordinary or emergency medical needs of a beneficiary pursuant to Article Ill B.1., Trustee agrees 
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to provide at least thirty (30) calendar days advance written notice to Grantor ofits intent to make any 

distributions hereunder. 

6. Confidentiality. Except as provided herein and in the Tribe's Revenue 

Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to the 

beneficiaries strictly confidential. 

7. Death of Beneficiary. Notwithstanding anything herein to the contrary, in the 

event a beneficiary dies before the beneficiary has received a complete distribution of the 

beneficiary's entire share of trust property, the beneficiary's interest in the trust shall tenninate and 

such beneficiary's share of the trust property, including any net income properly allocable thereto, 

shall "Qe distributed to those persons entitled to receive those assets under the existing Seminole Tribe 

of Florida Probate Ordinance or, if such ordinance is not then in existence, or if there is no person 

entitled to receive those assets under such ordinance, then to those persons detennined by Tribal 

Council or its Designee who are entitled to receive such assets under the customs and traditions of the 

Seminole Tribe of Florida. 

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and 

pay to the Internal Revenue Service, on behalf of the beneficiary, any and all taxes required to be 

withheld from such distributions and to pay the remainder of the distribution to the beneficiary in 

satisfaction of the Trustee's duties hereunder. 

ARTICLE IV 

TRUSTEE SUCCESSION 

A. The tenn "Trustee" and the pronouns therefor shall mean Trustee or Trustees from 

time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the 

singular or plural, as the sense requires. 

RM:7095661 :1 
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B. Any Trustee may resign at any time by delivering written notice of the same to the 

other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date 

of such resignation. 

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the 

power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an 

additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the 

event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate 

Trustee as successor Trustee. 

D. Every successor Trustee shall have all the powers given the originally named Trustee. 

No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor 

Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s) 

against any prior trustee or the trust estate or trust share( s ). 

E. No Trustee wherever acting shall be required to give bond or surety or be appointed 

by or account for the administration of any trust to any court. Grantor expressly waives compliance 

by Trustee with any law now or hereafter in effect requiring qualification, administration or 

accounting by the Trustee with or to any court. 

F. Any individual Trustee may at any time or times by writing delivered to the Corporate 

Trustee delegate to said Corporate Trustee any or all of that individual Trustee's powers. 

G. Except as otherwise specifically provided, if at any time multiple ~rustees shall be 

evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall 

have no hab1hty tor parttc1pattng.in or carrying out the acts of the controlling Trustee. 
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ARTICLEV 

ADMINISTRATNE PROVISIONS 

The following provisions shall apply to the trust estate and to the separate trust shares under 

this Agreement: 

A. Transfer to New Minor's Trust. In the event that the Grantor establishes a subsequent 

trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal 

Members are entitled, which trust satisfies the per capita distribution requirements of IGRA and 

which is not rejected by the Bureau of Indian Affairs, then, upon Grantor's direction, all or any 

portion of the amounts held under this trust shall be transferred to the Trustee of said new trust to be 

held, administered and distributed in accordance with the tenns of such new trust, in separate shares 

for the then existing beneficiaries, provided that the amount of a beneficiary's vested interest in the 

trust property and estate shall not be reduced by reason such transfer to the new trust. 

B. Spendthrift Provisions. The interest of a beneficiary in principal or income shall not 

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal 

process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share 

shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, or any 

beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument 

shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall 

not be secured by the beneficiary's interest in the trust or any sum.s held in trust for such beneficiary. 

C. Accrued and/or Undistributed Income. Unless otherwise specifically provided herein, 

income received after the last income payment date and undistributed at the termination of any estate 

or interest shall, together with any accrued income, be paid by Trustee as income to the persons 

entitled to the next successive interest in the proportions in which they take that interest. 
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ARTICLE VI 

TRUSTEES' POWERS, DUTIES AND DISCRETION 

A. Powers. Trustee shall hold, manage, care for and protect the trust property and, 

except as otherwise limited herein, shall have the following powers and, except to the extent 

inconsistent herewith, those now or hereafter conferred by law: 

1. To retain any property (including stock of any corporate trustee hereunder or 
of a parent or affiliate company) originally constituting the trust or subsequently added thereto, 
although not of a type, quality or diversification considered proper for trust investments; 

2. To invest and reinvest in any and all kinds of securities, domestic or foreign, 
including common and preferred stocks, bonds, mutual funds, commodities, options (covered and 
uncovered), hedge funds, debentures, notes, commodity contracts, mortgages and options on 
property; and money market funds, commercial paper, repurchase agreements, United States 
Treasury obligations, certificates of deposit, savings accounts, checking accounts and any other cash 
investment medium; and investment trusts and in common trust funds; and any real property 
(including a private residence); and any personal or mixed prope1ty; and any business, mining or 
farming operation or other venture; or in any other interest or investment medium, including the 
purchase of insurance on the life of any individual, even if such investment would not be of a 
character authorized by applicable law but for this provision, all without diversification as to kind or 
amount, without being restricted in any way by any statute or court decision (now or hereafter 
existing) regulating or limiting investments by fiduciaries; 

3. To acquire an undivided interest (e.g. as tenant in common) in any trust asset; 

4. To cause any securities or other property, real or personal, belonging to the 
trust to be held or registered in Trustee's name or in the name of a nominee or in such other fonn as 
Trustee deems best without disclosing the trust relationship; 

5. To vote in person or by general or limited proxy, or refrain from voting, any 
corporate securities for any purpose, except that any security as to which Trustee's possession of 
voting discretion would subject the issuing company or Trustee to any law, rule or regulation 
adversely affecting either the company or T111stee's ability to retain or vote company securities, shall 
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income 
from the trust; to exercise or sell any subscription or conversion rights; to consent to and join in or 
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liquidations and 
in connection therewith to deposit securities and accept and hold other securities or property received 
therefor; 

6. To lease trust property for any period of time though commencing in the future 
or extending beyond the tenn of the trust; 
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7. To borrow money from any lender, including any Trustee hereunder, to 
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any 
propeiiy in the trust upon such terms and conditions as Trustee deems appropriate; 

8. To make loans, extend credit, or pledge any property in the trust to or for the 
benefit of a beneficiary upon such tenns and conditions as Trustee deems appropriate; 

9. To sell at public or private sale, contract to sel~ convey, exchange, transfer, 
lease, rent and otherwise deal with the trust prope1ty, real or personal, and any reinvestments thereof 
from time to time for such price and upon such tenns as Trustee deems appropriate; 

10. To employ accountants, bookkeepers, investment counsel, agents, attomeys 
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable 
compensation for their services; 

11. To compromise, contest, prosecute or abandon claims, including claims for 
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or 
agreement; 

12. To distribute income and principal in cash or in kind, or partly in each, and to 
allocate or distribute undivided interests or ditforcnt assets or disproportionate interests in assets, and 
to value the trust property and to sell any part or all thereof in order to make allocation or 
distribution. Any property distributed in kind shall be valued at the date of distribution. No 
adjustment shall be made to compensate for a dispropo1tionate allocation of unrealized gain for 
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the 
consent of nor he subject to question by any beneficiary; 

13. To deposit funds in another department of any Corporate Trustee hereunder or 
in a bank that is affiliated with any such Corporate Trustee; 

14. To maintain reasonable reserves out of income (when sufficient principal cash 
is not available) for depreciation, depletion, mortgage am011ization, obsolescence, taxes and special 
assessments, repair and alteration of any real property and improvements which are assets of the 
trust; 

15. Trustee may direct that all or any part of the assets of the trust be moved from 
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction 
to another, if Trustee reasonably believes such change of governing law and/or change of situs of 
administration shall inure to the benefit of the beneficiaries and/or create added secmity for the trust; 

16. To delegate between themselves or to others any powers granted by law or 
under the provisions hereof, including (without limitation) the power to sign checks and to have 
access to safe deposit boxes, the power to give instructions regarding the purchase, sale or 
management ofinvestments to any stockbroker, custodian or other agent and the power to execute 
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided, 
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustee is 
expressly excluded from participation under any other provision of this Agreement; and 
RM:7095661:1 
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17. To perform other acts necessary or appropriate for the proper administration of 
the trust, execute and deliver necessary instruments and give full receipts and discharges. 

B. AccoW1tings and Compensation. Trustee shall render an accounting of all receipts 

and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian( s) 

of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the 

recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the 

accounting by said recipient. Trnstee shall be reimbursed for all reasonable expenses incurred in the 

management and protection of the trust and shall have the right to receive reasonable compensation 

for services rendered. The compensation of any corporate Trustee shall be in accordance with its 

schedule offees in effect from time to time. Trustee agrees to prepare all required tax returns for the 

Trust based upon its usual and customary fees. Trustee agrees to give Grantor at least thirty (30) 

calendar days notice prior to any increase in any fees. 

C. Discretion. 

1. The exercise by any Trustee of the discretionary powers herein granted with 

respect to any property given hereunder or the payment, application or accumulation of income or the 

payment or application of principal of any trust created hereunder shall be final and conclusive upon 

all persons interested hereunder and shall not be subject to any review whatsoever. 

2. It is Grantor's intention that Trustee shall have the greatest latitude in 

exercising such discretionary powers, and that the person or persons entitled to receive the principal 

of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only 

to such principal as may remain after ·the last exercise of such continuing discretionary powers. 

D. Right of Guardian to Direct Investments. The Guardian( s) of each beneficiary shall 

have the right to direct that such beneficiary's share of the trust property be invested in one or more 
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investment alternatives as are approved by Tribal Council or its Designee from time to time. In the 

event no such direction is made, a beneficiary's share shall be invested in such investment 

alternatives as the Trustee shall determine from time to time in the Trustee's discretion. 

ARTICLE VII 

ADDITIONAL BENEFICIARY PROTECTION 

Notwithstanding anything in this Agreement to 1he contrary, the provisions of this Article 

shall apply with respect to any trust created under this Agreement and shall supersede the provisions 

of such trust(s) dealing with distributions. 

A. Protection From Substance Abuse or Compulsive Disorders. 

1. If Tribal Council or its Designee reasonably believes 1hat any beneficiary of 

any trust established under this Agreement: 

(a) uses or consumes any illegal drug or other illegal substance; 

(b) is clinically dependent upon the use or consumption of alcohol or any 

other legal drug or chemical substance that is not prescribed by a 

board Certified medical doctor or psychiatrist in a current program of 

treatment supervised by such doctor or psychiatrist; 

(c) compulsively gambles or exhibits other compulsive behavior; or 

( d) is unduly susceptible, as a result of emotional or mental pressures, to 

influence or coercion which would cause the beneficiary to squander 

trust distributions; 

and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption, 

compulsive behavior, influence or coercion, the beneficiary is incapable of caring for himself or 

herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall 
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advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending 

satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require 

the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids) 

determined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal 

Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of 

beneficiary's prior medical history and treatment, history of illegal drug use, consumption of alcohol, 

compulsive behavior and susceptibility to influence or coercion. Based on the results of such 

examinations, Tribal Council or its Designee shall determine whether, to what extent and under what 

conditions any such distributions shall resume and shall advise Trustee of the same. 

2. In addition to the examinations described in paragraph 1. above, each 

beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of 

illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not 

prescribed for such beneficiary's use (each, a "Mandatory Drug Examination"). The beneficiary 

shall widergo a Mandatory Drug Examination within 30 days prior to the date upon which such 

beneficiary would otherwise first qualify for any mandatory distributions under Article ill B. 3, and 

upon each aillliversarythereof, and within 30 days prior to the Final Distribution Date. 

3. The beneficiary shall consent to full disclosure by the examining doctor or 

facility to the Tribal Council and its Designee and Trustee of the results of all examinations 

described in this Section. Trustee shall maintain strict confidentiality of those results and shall not 

disclose those results to any person other than the beneficiary without the prior written permission of 

the beneficiary. 
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4. If the beneficiary refuses to consent to any examination described in this 

Section or to disclosure of the results, all distributions otherwise required or pennitted to be made to 

that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure. 

5. If in the opinion of the examining medical doctor, psychiatrist or psychologist 

any examination indicates current or recent use of a drug or substan~e, or indicates a compulsive 

behavior disorder, influence or coercion as described above, the beneficiary shall consult with the 

examining medical doctor, psychiatrist or psychologist to determine an appropriate method of 

treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a 

rehabilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics 

Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full 

disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and 

Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source, 

Trustee shall pay the costs of approved treatment directly to the provider of those services from that 

beneficiary's trust share. 

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to 

suspend all distributions to the beneficiary during the trust administration until, in the case of use or 

consumption of an illegal drug or illegal substance (including a prescription drug or chemical for 

which the beneficiary has no prescription), examinations indicate no such use, and in all cases until 

Tribal Council or its Designee, in its sole judgment, detennines that the beneficiary is fully capable 

of caring for himself or herself and is no longer likely to dissipate his or her financial resources. 

While distributions are suspended, the trust will be administered as a discretionary trust to provide 

for the beneficiary's extraordinary medical needs. 
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7. It is not Grantor's intention to make Trustee (and/or any doctor, psychiatrist or 

psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone 

for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary 

uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced 

as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by 

Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary's trust share and 

held hannless from any liability of any nature in exercising the judgment and authority provided 

under this Section, including any failure to request a beneficiary to submit to medical, psychiatric or 

psychological examination, and including a decision to distribute suspended amounts to a 

beneficiary. 

B. Protection From Threat of Loss. If Trustee, in Trustee's sole and absolute discretio~, 

determines that the beneficiary of any trust created hereunder may be subject to the loss of any 

property interests created under this Agreement as a result of any type of legal process or other 

circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the 

beneficiary to receiv~ a distribution that is otherwise required or permitted to be made hereunder 

(including but not limited to the final distribution of the assets of the beneficiary's trust share), then 

Trustee may refrain from making all or any part of such distribution until Trustee, in Trustee's sole 

and absolute discretion, determines that such threat ofloss no longer exists. In order to ascertain the 

severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of 

obtaining a legal opinion regarding the likelihood ofloss with respect thereto. If such legal opinion 

assesses the risk of loss to be at least ten percent (10%) of the distribution that would or could 

otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to 

withhold distiibutions from the trust as herein directed and shall be indemnified and held harmless 

RM:7095661 :1 

19 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 123 of
 353



from any liability of any nature in exercising the judgment and authority provided wider this Section. 

Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discreti9n 

include, without limitation, being a defendant in litigation, being involved in bankruptcy proceedings -

or similar financial or matrimonial difficulties, or living under a form of government or other 

condition making it highly likely that the assets distributed to the beneficiary would be subject to 

confiscation or expropriation. While mandatory distributions are suspended, the trust will be 

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs. 

ARTICLE VIII 

TRIBAL SOVEREIGNTY 

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the 

Tribe. 

ARTICLE IX 

INQUIRIES BY THIRD PARTIES 

No person, bank or trust company, corporation, partnership, association or firm dealing with 

Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of 

Trustee for entering into any transaction involving assets of the trust or to see to the application of 

the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof, 

or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or 

trust company, corporation, partnership, association or firm shall be fully protected in making 

disposition of any assets of the trust in accordance with the directions of Trustee. 
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ARTICLEX 

COUNSEL 

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any 

question which may arise with reference to the duties or obligations of Trustee wider this Agreement 

and the written opinion of such counsel shall be full and complete authorization and protection in 

respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion 

of such counsel. 

ARTICLE XI 

DEFINITIONS 

A. Corporate Trustee - means any bank or trust company having assets under 

management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to 

conduct trust business under the laws of Florida. 

B. Designee - means that person, committee, group, board or other association of 

persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance. 

C. Guardian(s) - means that individual or those individuals designated by the Tribal 

Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled 

Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled 

Tribal Member shall be deemed to be his or her custodial parent. 

D. IGRA -means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102 

Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments 

thereto. 

E. Incapacitated - has the same meaning as "incompetent" as the tennis used in IGRA. 
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F. Minor Qualified Enrolled Tribal Member - means a Qualified Enrolled Tribal 

Member who has not attained the age of eighteen (18) years. 

G. Per capita payment-means the payment of money or other thing of value by Grantor 

to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the 

Tribe's gaming activities as the tennis used under IGRA. 

H. Qualified Enrolled Tribal Member - means any living Tribal Member who is duly 

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution. 

I. Tribe - means the Seminole Tribe of Florida, a federally recognized Indian Tribe. 

J. T1ibal Council - means the governing body of the Seminole Tribe of Florida. 

K. Value of beneficiary's share of trust prope1ty - means the fair market value of all 

trust p~operty allocable to the beneficiary's share, including any income that is properly allocable 

thereto, as detennined by the Trustee as of the relevant date. The relevant dates include the date upon 

which the beneficiary first becomes eligible for annual distributions, one-time incentive distributions 

and final distributions under Article III b. 3., hereof. The Value is re-determined each year for 

purposes of determining the amount of the beneficiary's annual distributions for each such year. 

When a beneficiary is entitled to distributions under both paragraphs h. and c. of Article III b. 3. 

hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of 

Article III b. 3. hereof. 

L. Withdrawing Beneficiary's Distribution Age -means the attained age in years of the 

Withdrawing Beneficiary (as defmed in Article XVI A.) at which the Withdrawing Beneficiary's 

share of the Trust property shall be distributed to him or her pursuant to Article XVI. Unless and 

until changed by Tribal Council, the Withdrawing Beneficiary's Distribution Age shall be twenty-

one years. 
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ARTICLEXN 

ACCEPTANCE BY TRUSTEE/NON-RECORDATION 

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement 

shall not be recorded in any public records. 

ARTICLE XV 

EXECUTION OF AGREEMENT 

This Agreement may be signed in one or more counterparts each of which, when executed 

with the same formality and in the same manner as the original, shall constitute and serve as the 

original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it 

were an original signature: 

ARTICLE XVI 

WITHDRAWAL FROM MEMBERSHIP IN TRIBE 

A. Withdrawing Beneficiary. This Trust is created and administered for the benefit of 

Minor Qualified Enrolled Tribal Members. In the event that the membership in the Tribe of a 

beneficiary of this Trust ("Withdrawing Beneficiary") is withdrawn (whether such membership is 

withdrawn by the Withdrawing Beneficiary or his or her guardian), the provisions of this Article 

shall apply to the Withdrawing Beneficiary's share of the Trust property, notwithstanding any other 

provision herein to the contrary. 

B. Administration and Distribution of Withdrawing Beneficiary's Share. As soon as 

practicable following a Withdrawing Beneficiary's withdrawal from membership in the Tribe, the 

Tribe shall notify the Trustee of such withdrawal. Thereafter, no portion of any contributions to the 

Trust by the Grantor, or expenses of administration, shall be allocated to the Withdrawing 

Beneficiary's share of the Trust, but the Trustee shall continue to allocate to the Withdrawing 
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IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this 

instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this 

instrument in the presence of each other, effective the day and year first above written at Hollywood 

Seminole Indian Reservation, Broward County, Florida. 

Signed, sealed and delivered 
in the presence of: 
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SEMINOLE TRIBE OF FLORIDA, 
Gran tor 

1//,1'.~· ----BYUf& Jjfj:;__-
Titl: .~ • 

WACHOVIA BANK, N.A., 
Trustee 

By:d~·~ 
Title: ---=~ ...... tJ-'-fJ _____ _ 
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

acknowledged before me by M.1~ C~f lt.~L_. the f.;MA-1f'Mit-rJ of the 

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced 

~~~~~~~~~~-'---~~~-
as identification. 

WITNESS my hand and official seal in the State and County last said this /;#" day of 

mau:11 . 2010. 
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Notary Puhl{?; Stat9 of Florida at Large 
Mcole a.n 12l>f 
Typed, printed or stamped name of Notary Public 
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SEMINOLE TRIBE OF FLORIDA 

MINORS' PER CAPITA PAYMENT AGREEMENT 

SCHEDULE A 

Received from the Trustee of the SEMINOLE TRIBE OF FLORIDA MINORS' PER 
CAPITA PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor by merger of the 
SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST AGREEMENT 
dated April 20, 2005 for deposit to the above-captioned trusts: 

See Attached. 

Dated: :3 ·· 15 , 2010 WACHOVIA BANK, N.A. 
Trustet:J)~ /~/J . /} 
By: ~tu-~~)<.-w st: 
Title: SJf 
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
&µ10~ 

acknowledged before me by {E;j;f21t G./ffl'f-Jo tJ~ ' the wc.t r°f!£SJ @Jr of 

Wachovia Bank, N.A., as Trustee, who is .personally known to me or who has produced 

as identification. 
~~~~~~~~~~~~-

WITNESS my hand and official seal in the State and County last said this 15-H-- day of 

_, 2010. 
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Notary Public, State of Florida at Large 

~~ne: /4:scy 
Typed, printed or stamped name of Notary Public 
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Fee Schedu1e* 
(For Trustee Services - Wachovia Personal Trust) 

Market Value Annual Fee Paid Monthly 
First $250,000,000 .10°/o 
Next $250,000,000 - $500,000,000 .08% 
Next $500,000,000 - $750,000,000 .07% 
Next $750,000,000 - $1,000,000,000.05%> 
Over $1,000,000,000 Annual Flat Fee TBD 

*Addendum to Fee Schedule Dated April 20, 2005. 

"'This Addendum Shall Be Effective on September l, 2910. 

*All Other Investment Fees Reflected on Separate Scbedule(s). 

*Fee is Paid Monthly but Accrued Daily. 

') 
, . I 

_,• I 

Accepted By: i .i /." •/ _. ,. .. :• i" · Date: ; .. / .;; '1 r_} 
i " J ·- - . ' ---'--~"'-------

. ./·,,.·;·) ./ _.·;.j.·/!'1 ... 1'_· ·.~/,;·/'.,, ·"f'fUJ'. 
·' l 

• WAC Hf>\-rlA \\"'l~A.l ... .rl'l:l ~[\N,-\_(a~;i\'ll~~~T 
EXHIBIT 

I ~ 
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Fee Schedule* 
(For Trustee Services - Wachovia Personal Trust) 

Market Value Annual Fee Paid Monthly 
First $250,000,000 .11 % 
Next $250,000,000 - $500,000,000 .09°/o 
Next $500,000,000 - $750,000,000 .08% 
Next $750,000,000 - $1,000,000,000.06% 
Over $1,000,000,000 -Annual Flat Fee TBD 

*Addendum to Fee Schedule Dated April 20, 2005. 

*This Addendum Shall Be Effective on August 1, 2011. 

*All Other Investment Fees Reflected on Separate Schedules. 

"Fees Accru.e on a Daily Basis and Fund Unitized Price is Net of Fees. 

I•, 

• '1VACH()"V1A. '1\r~:AJ .:11·H 1\1.ANA(;.J..}MEST 

EXHIBIT 

I rt 
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SEMINOLE TRIBE OF FLORIDA 

MINORS' PER CAPITA PAYMENT TRUST AGREEMENT 

TilIS AORIIBMllNr is made as of the /3~ day of Ji._11114 ":J , 2012, between the 

SEMINOLE TRIBE OF FLORIDA, a federally recognized Indian tribe under 25 U.S.C. § 476 

(hereinafterreferred to as "Grantor" or"Tribe11
), and WELLS FARGO BAN~ N.A., as successor 

in interest of WACHOVIA BANK, NATIONAL ASSOCIATION, a national banking association, 

and its successors in interest by merger (hereinafter collectively referred to as "Trustee,,). 

WITNESSETH: 

Grantor desires to create a trust for the benefit of the Grantor's current and future Minor 

Qualified EnroJled Tribal Members (hereinafter sometimes referred to as "beneficiary(ies)"). 

Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and 

all investments and reinvestments thereof and additions thereto shall be referred to as the "Trust 

Estate". The Trustee agrees to hold, administer and distribute the Trust Estate for the uses and 

pu11>oses and subject to the terms and conditions hereinafter set forth. This Trust shall be known as 

the "SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST 

AGREEMENT dated 4'3t:l.O/""l- as successor by merger of the SEMJNOLE TRIBE OF 
FLORIDA MINORS' PER CAPITA PA YMENTTRUST AGREEMENT dated February 23, 2010, 

as successor by merger of the SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA 

P ~ YMENT TRUST AGREEMENT dated October 17, 2007, as successor by merger of the 

SEMINOLE TRJBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST AGREEMENT 

dated April 20, 2oosn. 

{2271708S;I} EXHIBIT 
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ARTICLE I 
IRREVOCABLE GBANTOR TRUST 

Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the 

Internal Revenue Code of 1986, as amended, and that it be irrevocable. Grantor may, at any time, 

and from time to time, demand that the Trustee transfer to the Grantor such asset or assets of any 

separate trust or share created under this Trust Agreement as the Grantor shat I direct in exchange for 

an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and 

exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes 

any and all rights to alter, amend, revoke or tenninate this Agreement, other than the right to amend 

this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming 

Regulatory Act, 25 U.S.C. Section 2701 et seq. ("IORA''). 

ARTICLE II 
PURPOSE 

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of 

receiving and investing a portion of the per capita payments to which each current and future Minor 

Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions 

provided herein and, in the meantime, Trustee shall make distributions as may be required to 

provide for the Minor Qualified Enrolled Tribal Member's extraordinary or emergency medical 

needs. 

ARTICLE III 
DM§ION. CONTRIBUTIONS AND DISTRIBUTIONS 

A. Division. One (l) separate share of this trust shall be created for each of Grantor's 

current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered 

and disposed of as provided herein. It is Grantor's intention to contribute to the trust each month a 

portion of the monthly per capita payment, as def med in Article XI, to which each beneficiary is 
(2271708S;I) 
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entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution 

among the shares of the beneficiaries es directed by Grantor. Each beneficiary's separate share of the 

trust shall be administered and accounted for as though it were a separate trust. A new share shall be 

created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she is 

first entitled to a per capita payment. It is Grantor's specific intention and direction that the assets of 

the separate shares be combined for ease of administration, provided that the character of the 

beneficiaries' separate shares be preserved. The Trustee shall account for each share of each 

beneficiary separntely, and a trust account statement shall be available at least quarterly to the 

Guardian of the beneficiary. The Trustee shall .collect the per capita payments and any income 

attributable to each beneficiary's separate share of the trust property and, after paying from each 

beneficiary's share the necessary expenses of administration that are properly chargeable against 

such income, hold, administer and distribute the income and principal of such share fur the benefit of 

the beneficiary as provided herein. 

B. Distributions. 

1. Discretionary Distributions. If, before the beneficiary has received a 

distribution of all trust property which comprises such beneficiary's separate share of trust property, 

the beneficiary incurs, or will incur, expenses for extraordinary or emergency medical treatment, the 

payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of 

such beneficiary (or the beneficiary himself/herself, if the beneficiary has attained the age of eighteen 

( 18) years while a separate trust share is being maintained for such benefi.ciruy hereunder) may request 

a distribution from t~e beneficiary's share of the trust property to apply to such .purpose. Such 

distribution may be made in the discretion of the Trustee. either through reimbursement of 

documented and verified expenditures made by or for the benefit of the beneficiary or through direct 

{227170115;1} 
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payments to a third party. In exercising its discretion to invade the beneficiary's separate share of 

trust property for the purposes described above1 the Trustee shall consider the Tribal guide1ines, if 

any, which the Tribe shall make available to the Trustee during the administration of the Trust. Any 

distributions shall be made first from income and then from principal. Trustee acknowledges that, as 

of the date of this tmst, Grantor separately provides for all of the medical expenses of its members 

and that no beneficiary will qualify for distributions under this Article Ill B. I. for as Jong as Grantor 

continues to do so. Grantor shall advise the Trustee of any changes in its policy with respect to the 

payment ofits members' medicaJ expenses. Any income or principal that is not distributed pursuant 

to this Article m, B. I. shall be accumulated for the beneficiacy's benefit and distributed as provided 

in Article IO, B. 3. herein. 

2. Fiduciarv Duty. Trustee shall hold and administer the Trust Estate for the 

benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general 

trust principles of fiduciary duty and management. The Trust is specifically created as a Florida 

agreement, and the construction, validity and effect of this agreement and the rights and duties of the 

beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida, 

and, to the ex.tent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee 

hereunder shall be liable to any beneficiary except for damages attributable to the Trustee's gross 

negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a 

beneficiary, the Trustee prevails, the Trustee shal1 be entitled to reimbursement from the separate 

share of said beneficiary of att reasonable costs incurred by the Trustee in connection with such 

litigation. 

3. Mandatorv Distributions. Subject to tbe provisions of Article VII, the Trustee 

shalJ distribute each beneficiary's separate share of trust property to such beneficiary as folJows: 

{2171708S;I} 
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a. Distrjbutjon to Trusts for Incarcerated or Incaqacitated Tribal 

Members. Jf, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be 

made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIQA INCARCERATED 

MEMBERS' PER CAPITA PAYMENT TRUST AGREEMENT then in existence ("Incarcerated 

Members' Trust") to be held as a separate share for the benefit of such beneficiary and disposed of 

under the tenns thereof. lfthere is no Incarcerated Members' Trust then in existence, Trustee shall 

hold and/or dis~ribute the beneficiary's share in the manner directed by the Tribal Council or its 

Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incapacitated (as determined by the Tribal Council), all distributions hereunder to or 

for the benefit oflhe beneficiary shall cease, and such distribution shall be made to the then acting 

Trustee of the SEMINOLE TRIBE OF FLORIDAINCAPACITA TED MEMBERS' PER CAPITA 

PAYMENT TRUST AGREEMENT then in existence (°Incapacitated Members' Trust") to be held 

as a separate sha1-e for the benefit of such beneficiary and disposed of under the tenns thereof. If 

there is no Incapacitated Members' Trust then in existence, Trustee shall hold and/or distribute the 

beneficiary's share in the manner directed by the Tribal Council or its Designee. If a beneficiary is 

simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary's entire share 

of the trust to one or both of the Incarcerated Members' Trust or the Incapacitated Members' Trust in 

such proportions as the Tribal Counci 1 or its Designee shall direct. Jfthere is neither an Incarcerated 

Members' Trust nor an Incapacitated Members' Trust then in existence, Trustee shall hold and/or 

distribute the beneficiary's share in the manner directed by t.he Tribal Council or its Designee. The 

provisions of this paragraph a. shall override alt other mandatory distribution provisions contained in 

this Article III B. 3. 

{2271708S; I} 
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b. Annual pjstributiQD!. Beginning on the beneficiary's twenty-flrst 

(21 11
) birthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h. 

of this A11icle ill B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary's 

share of trust property an amount equal to five percent (5%) of the Value of the beneficiwy's share of 

the trust property (as defined in Article Xl) in twelve (12) equal installments on the first day of each 

month thereafter. 

c. Primarv Education ln,S}otjve Distributions. In addition to the annual 

distributions provided above, beginning on the later of (i) the thirtieth (3d., day fo11owing the date 

on which the beneficiary provides the Trustee with proof in 0 form acceptable to Trustee of the 

beneficiary's (A) graduation ftom high school, or (B) obtaining a passing score on the Te~ts of 

General Education Development andlor such other high school equivalency tests as are required by 

the State of Florida or the state of such beneficiarts residence to certify a person as having high 

school-level academic skills (collectively referred to herein as a "GED"), and (ii) the beneficiary's 

eighteenth (18°') birthday, and continuing until the applicable Final Distribution Date as hereinafter 

defined in section h. of this Article IDB. 3., Trustee shall distribute annually to the beneficiary from 

such beneficiary's share of trust property an amount equal to five percent (5%) of the Value of the 

beneficiary's share of the trust (as defined in Article XI) in twelve (12) equal installments on the first 

day of each month thereafter. The Value of the beneficiary•s trust property shall be the value that is 

detennined by the Trustee as of the date that beneficiary is first entitled to distributions under this 

paragraph, and as re-determined by the Trustee as of each anniversary the1·eofwhite a separate trust 

share is being maintained for the beneficiary he~under. Notwithstanding any1hing in paragraph b. to 

the contrary, in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. 

(2271708S;I) 
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of this Article ill B. 3., the Value of the beneficiary's trust property for purposes of paragraph b shall 

be equal to the Value as determined and/or re-determined under this paragraph c. 

d. Financial Literacy Incentive Distribution. In addition to the 

distributions provided in paragraphs b. and c. of this Article ID B. 3., within thirty (30) days 

following the date on which any beneficiary who qualities for distributions provided in paragraph c. 

(by reason of graduating from high school or obtaining a GED and having attained age eighteen 

( 18)), provides ttie Trustee with proof in a fonn acceptable to Trustee of the beneficiary's satisfactory 

completion of a financial literacy program approved by the Tribal Council, the Trustee shall make a 

one-time distribution to such beneficial)' from such beneficiary's share of trust property of an amount 

equal to the lesser ofThirty Five Thousand Dollars ($35,000.00) or the entire remaining Value of the 

beneficiary's share oftr!JSt property. 

e. Two-Year Degree Incentive Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. and/or d. of this Article 

ill B. 3., within thirty (30) days following the date on which any beneficia1-y who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee \Vith proof in a fonn acceptable to 

Trustee of the beneficiary's satisfactoty completion of (i) att of the requirements of a two year Post-

Secondary Educational Program approved by Tribal Council, or (ii) one-half (1/2) of the 

requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as 

established by applicable program-ot:study guidelines published by such post-secondary educational 

institution. the Trustee shal I make a one-time distribution to such beneficiaty from such beneticiaIY's . . 
share of trust property of an amount equal to twenty-five percent (25%) of the Value of the 

beneficiary's share of trust property as of the date such beneficiaty first became entitled to such 

{2271708S;I} 
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distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution 

described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously 

received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article lII B. 3. 

hereof. 

f. Fo!!r-Year Degree Incentjve Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c., d., and/ore. of this 

Article Ill B. 3., within thirty (30) days folJowing the date on which any beneficiary who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to 

Trustee of the beneficiary's satisfactory completion of all of the requirements of a four year Post

secondary Educational Program approved by Tribal Council, as established by applicable program

of-study guidelines published by such post-secondary educational institution, ~e Trustee shall make 

a one-time distribution to such beneficiary from such beneficiary's share of trust property of an 

amount equal to (i) fifty percent (50%) of the Value of the beneficiary's share of trust property as of 

the date such beneficiary first became entitled to such distribution, if the beneficiary has not 

p1-eviously received a distribution pursuant to paragraph e. of Article III B. 3. hereof, or alternatively, 

(ii) thirty three and thirty three hundredths percent (33.33%) of the Value of the beneficiary's share 

of trust property as of the date such beneficiary first became entitled to such distribution, if the 

beneficiary previously received a distribution pursuant to paragraph e. of Article Ill B. 3. hereof, 

Notwithstanding any provision in this Agreement to the contrary, the distribution described in this 

paragraph f. shall not ~e paid to any beneficiary if such beneficiary has previousl~ received a 

distribution pursuant to this paragraph f. 

{2271708S;1) 
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g. Milita[)' Service Incentive Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., e., d., e,, and/or f. of this 

Article Ill B. 3., within thirty (30) days following the date on which any beneficiary provides the 

Trustee with proof in a fonn acceptable to Trustee that such beneficiary has been honorably 

discharged from United States military service or, in lieu of discharge, has re-enlisted for service in 

United States military (but only upon the first such re-enlistment), Trustee shall make a one-time 

distribution to the beneficiary from such beneficiary's share of trust property of an amount equal to 

25% of the Value of the beneficiary's share of trust property as of the date such beneficiary became 

entitled to such distribution. 

h. Final Distribution. On the Final Distribution Date (as hereinafter 

defined), Trustee shalt distribute to the beneficiary the entil'e remaining Value of such beneficiary's 

share of trust property. With respect to any beneficiazy that qualified for distributions under 

paragraphs e. and£ of this Article Ill B. 3. (for having completed a two or four year Post-Secondary 

Educational Program), the Final Distribution Date shall be such beneficiaryts twenty-fifth (251h_> 

birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such 

beneficiary's thirtieth (30th) birthday. 

4. Trustee's Liability for Dis1ributed funds. Trustee shall have satisfied its 

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment 

to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed 

funds by Grantor, and Grantor's receipt of the same shall serve as full acquittal of the Trustee's 

obligations ~ereunder. 

S. Notice of Distributions. Except for those distributions which are for the 

extraordinary or emergency medical needs of a beneficiary pursuant to Article illB.1., Trustee agrees 

{2271708S;I) 
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to provide at least thirty (30) calendar days advance written notice to Grantor ofits intent to make any 

distributions hereunder. 

6. Confidentiality. Except as provided herein and in the Tribe's Revenue 

Al location & Per Capita Distribution Plan, Trustee shall keep any and al I infonnation pertaining to the 

beneficiaries strictly confidential. 

7. Death of Beneficiarv. Notwithstanding anything herein to the contrary, in the 

event a beneficiary dies before the beneficiary has received a complete distribution of the 

beneficiary's entire share of trust property, the beneficiary's interest in the trust shall terminate and 

such beneficiary's share of the trust property, including any net income properly allocable thereto, 

shal 1 be distributed to those persons entitled to receive those assets under the existing Seminole Tribe 

of Florida Probate Ordinance or, if such ordinance is not then in existence, or if there is no person 

entitled to receive those assets under such ordinance, then to those persons determined by Tribal 

Counci) or its Designee who are entitled to receive such assets under the customs and traditions of the 

Seminole Tribe of Florida. 

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and 

pay to the Internal Revenue Service, on behalf of the beneficiary, any and all taxes required to be 

withheld from such distributions and to pay the remainder of the distribution to the beneficiary in 

satisfaction of the Trustee's duties hereunder. 

ARTICLE IV 
TRUSTEE SUCCESSION 

A. The term "Trustee" and the pronouns therefor shal 1 mean Trustee or Trustees from 

·time to time qualified and acting and shalJ be construed as masculine, feminine or neuter, and in the 

singular or plural. as the sense requires. 

t2271708S;I} 
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B. Any Trustee may resign at any time by delivering written notice of the same to the 

other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date 

of such resignation. 

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the 

power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an 

additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the 

event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate 

Trustee as successor Trustee. 

D. Every successor Trustee shall have all the powers given the originally named Trustee. 

No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor 

Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to fl le claim( s) 

against any prior trustee or the trust estate or trust share(s). 

B. No Trustee wherever acting shall be required to give bond or surety or be appointed 

by or account fot• the administration of any trust to any court. Grantor expressly waives compliance 

by Trustee with any law now or hereafter in effect requiring qualification, administration or 

accounting by the Trustee with or to any court. 

F. Any individual Trustee may at any time or times by writing delivered to the Corporate 

Trustee delegate to said Corporate Trustee any or all of that individual Trustee's powers. 

G. Except as othenvise specifically provided, if at any time multiple Trustees shall be 

evenly divided, the decision of the Corporate Trustee shalJ control. The dissenting Trustee shall 

have no liability for participating in or canyi~g out the acts of the controJling Trustee. 

{22717085;1} 
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ARTICLEY 
ADMINISTRATIVE PROYJSIONS 

The following provisions shall apply to the trust estate and to the separate trust shares under 

this Agreement: 

A. Transfer to New Minor's Trust. In the event that the Grant or establishes a subsequent 

tmst to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal 

Members are entitled, which trust satisfies the per capita distribution requirements of IORA and 

which is not rejected by the Bureau oflndian Affairs, then, upon Grantor's direction, all or any 

portion of the amounts held under this trustshall be transferred to the Trustee of said new trust to be 

held, administered and distributed in accordance with the terms of such new trust, in separate shares 

for the then existing beneficiaries, provided that the amount of a beneficiary's vested interest in the 

trust property and estate shall not be reduced by reason such transfer to the new trust. 

B. Spendthrift Provisions. The interest of a beneficiary in principal or income shall not 

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal 

process, and may not be voluntarlly or involuntru·ily alienated or encumbered. No title in any share 

shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, or any 

benef.icial ownership interest in, any assets of the trust. Any rights created under this trust instrument 

shal I be mere unsecured contractua1 rights. Loans to parent(s) or Guardian(s) of a beneficiary shall 

not be secured by the beneficiary's interest in the trust or any sums held in trust for such beneficiary. 

C. Accrued and/or Undistributed Income. Unless otherwise specifically provided herein, 

income received after the last income payment date and undistributed at the termination of anY. estate 

or interest shall, together with ariy accrued income, be paid by Trustee as income to the persons 

entitled to the next successive interest in the proportions in which they take that interest. 

(2271708S; I) 
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ARTICLE YI 
TRUSTEES• POWERS. DUTIES AND DISCRETION 

A. Powers. Trustee shall hold, manage, care for and protect the trust property and, 

except as othenvise limited herein, shall have the following powers and, except to the extent 

inconsistent herewith, those now or hereafter conferred by law: 

1. The paramount objective of the Grantor is preservatfon of principal. The 
return on investments is a secondary consideration. ln that context, the Trustee shall Jlmit 
investments to fix:ed~income securities with strong credit quality and shall be prohibited from 
investing in common stocks and other "equity-like" investmenls. The Trustee shall have no duty to 
diversify under the Prudent Investor Rule as set forth in Section 518.11, Fla. Stat., '°d shall not be 
responsible for losses resulting from a lack of diversification of the assets into other asset classes; 

2. To cause any securities belonging to the trust to be held or registered in 
Trustee's name or in the name of a nominee or in such other fonn as Trustee deems best without 
disclosing the trust relationship; 

3. To vote in person or by general or limited pl'oxy, or refrain from voting, any 
securities for any purpose; to exercise or sell any subscription or conversion rights; to consent to and 
join in or oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and 
liquidations and in connection therewith to deposit securities and accept and hold other securities or 
property received therefor; 

4. To borrow money "from any lender, including any Trustee hereunder, to 
extend or renew any existing indebtedness and pledge any securities in the trust upon such terms and 
conditions as Trustee deems appropriate; 

S. To sell at public 01· private sale, contract lo sell, convey, exchange, transfer, 
and othenvise deal with the trust property, and any reinvestments thereof from time to time for such 
price and upon such terms as Trustee deems appropriate; 

6. To employ accountants, bookkeepers, investment counsel, agents, attorneys 
and proxies and to delegate to them such powers as Trustee comiders desimble and to pay reasonable 
compensation for their services; 

7. To compromise, contest, prosecute or abandon claims, including claims for 
taxes, in favor of or agalmt the trust, and to agree to any rescission or modification of any contract or 
agreement; 

8. To distribute income and principal in cash or in kind, or partly in each, and to 
allocate or distrib~te undivided interests or different assets or disproportionate interests in assets, and 
to value the trust property and to sell any part or an thereof in order to make allocations or 
distributions. Any property 'distributed in kind shall be valued at the date of distribution. No 
(22'11708S;IJ 
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·adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for 
Federal income tax purposes. No action taken by Trustee pursuant to tbis paragraph shall require the 
consent of nor be subject to question by any beneficiary; 

9. To deposit funds In another department of any Corporate Trustee hereunder; 

IO. Trustee may direct that all or any part of the assets ofthe trust be moved from 
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction 
to another, if Trustee reasonably believes such change of governing law and/or change of situs of 
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust; 

11. To delegate to others any powers granted by law or under the provisions 
hereof, including (without limitation) the power to sign checks, the power to give instructions 
regarding the purchase, sale or management of securities to any stockbroker, custodian or other agent 
and the power to execute instruments required in the purchase, sale or other transfer of any securities 
held hereunder; and 

12. To perform other acts necessary or appropriate for lhe proper administration of 
the trnst, execute and deliver necessary instruments and give full receipts and discharges. 

B. Accountings and Compensation. Trustee shall render an accounting of all receipts 

and disbursements allocable to each share of the trust at least quarterly to the parents or Guarclian(s) 

of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the 

recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the 

accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the 

management and protection of the trust and shal 1 have the right to receive reasonable compensation 

for services rendered. The compensation of any corporate Trustee shall be in accordance with its 

schedule of fees in effect from time to time. Trustee agrees to prepare all required tax returns for the 

Trust based upon its usual and customary fees. Trustee agrees to give Grantor at least thirty (30) 

calendar days notice prior to any increase in any fees. 

C.. Discretion. 

1. The exercise by any Trustee of the discretionary powers herein granted with 

respect to any property given hereunder or the payment, application or accwnulation of Income or the 

(22117085;1} 
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payment or application of principal of any trust created hereunder shal I be final and conclusive upon 

all persons interested hereunder and shall not be subject to any review whatsoever. 

2. It is Grantor's intention that Trustee shall have the greatest latitude In 

exercising such discretionary powers, and that the person or persons entitled to receive the principal 

of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only 

to such principal as may remain after the last exercise of such continuing discretionary powers. 

ARTICLE YD 
APDITIONAL BENEFICIARY PRQTECTION 

Notwithstanding anything in this Agreement 10 the contrary, the provisions of this Article 

shall apply with respect to any trust created under this Agreement and shall supersede the provisions 

of such trust(s) dealing with distributions. 

A. Protection From Substance Abuse or Compulsive Disorders. 

I. If Tribal Council or its Desigoee reasonably believes that any beneficiary of 

any trust established under this Agreement: 

(a) uses or consumes any illegal drug or other illegal substallce; 

(b) is clinically dependent upon the use or consumption of alcohol or any 

other legal drug or chemical substance that is not prescribed by a 

board certified medical doctor or psychiatrist in a current program of 

treatment supervised by such doctor or psychiatrist; 

( c) compulsively gambles or exhibits other compulsive behavior; or 

(d) is unduly susceptible, as a result of emotional or mental pressures, to 

influence or coercion which would cause the beneficiary to squander 

trust distributions; 

(22717085;1) 
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and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption, 

compulsive behavior, influence or coercion, the beneficiary is incapable of caring for himself or 

herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall 

advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending 

satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require 

the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids) 

detennined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal 

Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of 

beneficiary's prior medical history and treatment, history of illegal drug use, consumption of alcohol, 

compulsive behavior and susceptibility to influence or coercion. Based on the results of such 

examinations, Tribal Council or its Deslgnee shall determine whether, to what extent and under what 

conditions any such distributions shall resume and shall advise Trustee of the same. 

2. In addition to the examinations described in paragraph I. above, each 

beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of 

illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not 

prescribed for such beneficiary's use (each, a "Mandatory Drug Bxamination11
). The beneficiary 

shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such 

beneficiary would otherwise first qualify for any mandatory distributions under Article Ill B. 3, and 

upon each anniversary thereof, and within 30 days prior to the Final Distribution Date. 

3. The beneficiary shall consent to full disclosure by the examining doctor or 

facility to the Tribal Council and its Designe~ and Trustee of the results of all examinations 

described in this Section. Tn1stee shall maintain strict confidentiality of those results and shall not 

{2271708S;IJ 
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disclose those results to any person other than the beneficiary without the prior written permission of 

the beneficiary. 

4.. If the beneficiary refuses to consent to any examination described in this 

Section or to disclosure of the results, all distributions otherwise required or pennitted to be made to 

that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure. 

5. lfin the opinion of the examining medical doctor, psychiatrist or psychologist 

any examination indicates current or recent use of a drug or substance, or indicates a compulsive 

behavior disorder, influence or coercion as described above, the beneficiary shall consult with the 

examining medical doctor, psychiatrist or psychologist to determine an appropriate method of 

treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a 

rehabilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics 

Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full 

disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and 

Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source, 

Trustee shall pay the costs of approved treatment directly to the provider of those services from that 

beneficiary's trust share. . 

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to 

suspend all distributions to the beneficiary during the trust administration until, in the case of use or 

consumption of an illegal drug or illegal substance (including a prescription drug or chemical for 

which the beneficiary has no prescription), examinations indicate no such use, and in all cases until 

Tribal Council or its Designee, in its sole judgment, determines that the beneficiary is fully capable 

of caring for himself or herself and is no longer likely to dissipate his or her financial resources. 

(2271108S;I) 
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While distributions are suspended, the trust will be administered as a discretionary trust to provide 

for the beneficiary's extraordinary medical needs. 

7, It is not Grantor's intention to make Trustee (and/or any doctor1 psychiatrist or 

psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liabJe to anyone 

for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary 

uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced 

as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by 

Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary's trust share and 

held harmless from any liability of any nature in exercising the judgment and authority provided 

under this Section, including any fai1ure to request a beneficiary to submit to medical, psychiatric or 

psychological examination, and including a decision to distribute suspended amounts to a 

beneficiary. 

B. Protection From Threat of Loss. If Trustee, in Trustee's sole and absolute discretion, 

detennines that the beneficiary of any trust created hereunder may be subject to the loss of any 

property interests created under this Agreement as a resuJt of any type of legal process or other 

circumstance (whether foreign or domestic). making it c1early contrary to the best interests of the 

beneficiary to receive a distribution that is otherwise required or permitted to be made hereunder 

{including but not limited to the final distribution of the assets of the beneficiary's trust share), then 

Trustee may refrain from making all or ony part of such distribution until Trustee, in Trustee's sole 

and absolute discretion, detennines that such threat ofloss no longer exists. Jn order to ascertain the 

severity of a threat, Tru~lee is authorized to apply assets of the trust in question for ~urposes of 

obtaining a legal opinion regarding the likelihood ofloss with respect thereto. If such legal opinion 

assesses the risk of loss to be ftt least ten percent (10%) of the distribution that would or could 

(22717085;1} 
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otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to 

withhold distributions from the trust as herein directed end shall be indemnified and held harmless 

from any liability ofany nature in exercistng the judgment and authority provided under this Section. 

Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion 

include. without limitation, being a defendant in litigation, being involved in bankruptcy proceedings 

or similar financial or matrimonial difficulties, or living under a form of government or other 

condition making it highly likely that the assets distributed to the beneficiary would be subject to 

confiscation or expropriation. White mandatory distributions are suspended, the trust will be 

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs. 

Tribe. 

ARTICL!lY!ll 
TRIBAL SOVEREIGNTY 

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the 

ABIICLEIX 
INOJJDUES BY THIRD PARTIES 

No person, bank or trust company, corporation, partnership, association or firm dealing with 

Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of 

Trustee for entering into any transaction involving assets of the trust or to see to the application of 

the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof. 

or be under any obligation or liability whatsoever, except to Trustee; and nny such person, bank or 

trust company, corporation, partnership, association or finn sha11 be fully protected in making 

disposition of any assets of the trust in accordance with the directions of Trustee. . . 

(2271708S; I) 
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ARTICLEX 
COUNSEL 

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any 

question which may arise wjth reference to the duties or obligations of Trustee under this Agreement 

and the written opinion of such counsel shall be full and complete authorization and protection in 

respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion 

of such counsel. 

ARTICLE XI 
DEFINITIONS 

A. Corporate Trustee - means any bank or trust company having assets under 

management in excess of Five Hundred Million Dollars ($500,000,000) and which is quaUfied to 

conduct trust business under the laws of Florida. 

B. Designee - meens that person, committee, group, board or other association of 

persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance. 

C. GuardianCs) - means that individual or those individuals designated by the Tribal 

Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled 

Tribal Member. Jn the absence of such desjgnation, the guardian of a Minor Qualified Enrolled 

Tribal Member shall be deemed to be his or her custodial perent. 

D. IGRA-means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102 

Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701~2721 (1988)) and any amendments 

thereto. 

E. Jncapacjtated - has the same meaning as 11incom~etent" as the tennis used in IGRA. 

F. Minor Qualified Enrolled Tribal Member - means a Qualified Enrolled Tribal 

Member who has not attained the age of eighteen (18) years. 

(2271708S; I) 
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G. Per capita payment- means the payment of money or other lhing of value by Grantor 

to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the 

Tl'ibe's gaming activities as the term is used under IGRA. 

H. Qualified Enrolled J)jba! Member - means any living Tribal Member who is duly 

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution. 

I. Tribe- means the Seminole Tribe of Florida, a federally recognized Indian Tribe. 

J. Tribal Council - means the governing body of the Seminole Tribe of Florida. 

K. Value of beneficiary's share of trust property - means the fair market value of all 

trust property allocable to the beneficiary's share, including any income that is properly allocable 

thereto, as determined by the Trustee as of the relevant date. The relevant dates i~clude the date upon 

which the beneficiary first becomes eligible for annual distributions, one-time Incentive distributions 

and final distributions under Article III b. 3., hereof. The Value is re-detennined each year for 

purposes of detennining the amount of the beneficiary's annual distributions for each such year. 

When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article III b. 3. 

hereof, the Value is detennined for both purposes as of the dates prescribed by paragraph c. of 

Article ill b. 3. hereof. 

L. Withdrawing Beneficiarv's Distribution Age-means the Attained age in years of the 

Withdrawing Beneficiary (as defined in Article XVI A.) at which the Withdrawing Beneficiary's 

share of the Trust property shall be distributed to him or her pursuant to Article XVI. Unless and 

unti I changed by Tribal CounciJ, the Withdrawing Beneficiary's Distribution Age shall be a f 
years. 

(22717085;1) 

ARTICLE XU 
MISCELLANEOUS 

21 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 154 of
 353



A. Headinf!$. Headings used herein are for convenience and reference and shall have no 

force, effect or legal meaning in the construction, interpretation or enforcement of this Agreement or . 
any provision herein. 

B. In General. Throughout this Agreement, unless the context otherwise requires, the 

masculine gender shall be deemed to include the feminine and the neuter, and the singular sha11 be 

deemed to include the plural and vice versa. 

C. Jurisdiction. Jurisdiction and venue for any litigation between the Trustee and a 

beneficiary shall lie only in Broward County, Florida. 

ARTICLIXIU 
IRREVOCABLE 

Orantor has been advised with respect to the difference between revocable and irrevocable 

trusts and hereby declare that this Agreement and the trust shares created hereby are irrevocable and 

may not be amended, revoked or modified in any manner or respect, other than the right to amend 

this Agreement for the sole purpose of bringing the Trust into compliance with IORA. ln the event 

that this Agreement is terminated for any reason and there are assets in the trust on the date of 

termination, distribution of a beneficiary's share of those assets may only be made to the beneficiary, 

the beneficiary's Guardian or to another trust in which the beneficiary's rights are fully vested, and 

under no circumstances, shall any assets of this Trust revert back to the Tribe. 

ARTJCLEXIY 
ACCEPTANCE BY TRUSTEE/NON-RECQRDATIQN 

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement 

. shalt not be recorded in any public records. 

(22711085;1) 
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ARTICLE XV 
EXECUTION OF AGBEEMENT 

This Agreement may be signed in one or more counterparts each of which, when executed 

with the same fonnality and in the same manner as the original, shall constitute and serve as the 

original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it 

were an original signature. 

ARTICLE XVI 
WITHDRAWAL FROM MEMBERSHlP JN TRIBE 

A. Withdrawing Beneficinty. This Trust is created and administered for the benefit of 

Minor Qualified Enrolled Tribal Members. In the event that the membership in the Tribe of a 

beneficiary of this Trust ("Withdrawing Beneficiary") is withdrawn (whether such membership is 

withdrawn by the Withdrawing Beneficiary or his or her guardian), the provisions of this Article 

shaJI apply to the Withdrawing Beneficiary's share of the Trust property, notwithstanding any other 

provision herein to the contrary. 

B. Administration and Distribution of Withdrawing Beneficiar.y's Share. As soon as 

practicable following a Withdrawing Beneficiary's withdrawal from membership in the Tribe, the 

Tribe shall notify the Trustee of such withdrawal. Thereafter, no portion of any contributions to the 

Trust by the Grantor, or expenses of administration, shall be allocated to the Withdrawing 

Beneficiary's share of the Trust, but the Trustee shall continue to allocate to the Withdrawing 

Beneficiary's share the amount of Trust income that is attributable to such share. The Trustee shall 

hold and administer the Withdrawing Beneficiary's share until the Withdrawing Beneficiary has 

attained the Withdrawii:ig Beneficiary's Distribution Age, as defined in Article XI L., a~ which time 

the Trustee shaU distribute the Withdrawing Beneficiary's entire share of the Trust to the 

(2271708S;I) 
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Withdrawing Beneficiary, free and clear of any further obligation of the Trustee to the Withdrawing 

Beneficiary hereunder. 

C. Application of Trust Provisions to Withdrawing BeneficiaQ''s Share. Except as 

directed by TribaJ Council, the provisions of this Trust Agreement shaU apply to the Withdrawing 

Beneficiary's share except that (i) no amounts shall be distributed to the Withdrawing Beneficiary 

pursuant to Article m B. prior to the Withdrawing Beneficiary attaining the Withdrawing 

Beneficiary's Distribution Age; (ii) neither the Withdrawing Beneficiary nor his or her guardian shall 

have any right to direct investments of the Withdrawing Beneficiary's share pursuant to Article VI 

D.; (iii) no portion of the Withdrawing Beneficiary's share shall be transferred to the Incapacitated 

Members' Trust or Incarcerated Members' Trust pursuant to Article Ill B. 3. a.; and (vi) no portion 

of the Wjthdrawing Beneficiary's share shall be withheld from the Withdrawing Beneficiary 

pursuant to Article VII as and when the Withdrawing Beneficiary attains the Withdrawing 

Beneficiary's Distribution Age. 

{2271708S;JJ 
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IN WITNESS WHEREOF Orantor and the witnesses to the Grantor have executed this 

instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this 

instrument in the presence of each other, effective the day and year first above written at Hollywood 

Seminole Indian Reservation, Broward County, Florida. 

Signed, sealed and delivered 
in the presence of: 

{2271708';1} 
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STATE OF FLORIDA ) 
) SS: . 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly autholized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

acknowledged befo1-e me by .. ···kl()'-.0,J E ~B.1 I\~ o. • the C ~Uqt f'Afl. h of the 

Seminole Tribe of FJorida, the Orantor, who is personally known to me or who has produced 

-'~,_·:~ .... 1_. _-.... x_· l_).__ ______ as identification. 

WITNESS my hand and official seal in the State and County Jast said this _1 day of 

T'cb 2012. 

{22717D8S;IJ 

\..A/lilt 1~~-Q_O~ ~/..... Ooc o ot o .. 
Notary Public, State of Florida at Large 

Typed, printed or stamped name of Notary Public 

·Q.l~f, NllCHELLB L OSCEOLA 
\° ·•1 MY COMMISSION # EEt40218 

, EXPIRES OclOber 23, 2015 
140mi01u •lalldt . 
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STAIB OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an office1· duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing inst1·wnent was 

h DA c - !,./ . .IJ acknowledged before me by vt.;Jh h .Mtl(U] o 1J A)c::r J , the __..-~.__.:r.__r __ of 

Wells Fargo Bank, N.A., as Trustee, who is personally known to me or who has produced 

_ __._8_L_.A __ LJ~k-____ as identification. 

WI1NESS my hand and official seal in the State and County last said this tf l""'J.,... day of 

ren - ' 2012. 

NotarylUbiiCJSt&te ofFlorida at Large 

' 

{22117085;1} 
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c 

SBMINQLE TR.D}E OF FLORIDA 

MINOM, PER CAPITA PAYMENT AGREEMENT 

SCHEDULE A 

Received from the Trustee of the SBMJNOLE TRJBE OF FLORIDA MINORS, PER 
CAPITA PAYMENT TRUST AGRBEMENTdatedFebruary23, 2010, as successor by merger of 
the SEMJNOLE TRIBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST 
AGREEMENT dated October 17, 2007, as successor by merger of the SEMINOLE TRIBE OF 
FLORIDA MINORS' PER CAPIT APA YMENT TRUST AGREEMENT dated April 20, 2005 for 
deposit to the above-captioned trusts: 

Dated: __ ;)._ ..... _q_~2012 

{227l708S; I) 

See Attached. 
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WELLS FARGO BANK, N.A., Trustee 

By: J1JN. Clda ~ 
Title: Si f' 
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: Wealth .Management Inv· "Stment :Solutions 

Seminole Tribe of lorida 

Minors' Per Capita Parent Trust 

Fee Schedult* 
(For Trustee Services -Wells F~go In stment and Fiduciary 

Services) ' 
' ! 

Market Value Ann al F~e Paid Monthly 
.10% First 

Next 
Next 
Next 
Over 

$250,ooo,ooo-
s250,ooo,ooo - s500,ooo,qoo 
$500,000,000 - $7501000,000 

s750,ooo,ooo - u,000,000,boo 
$1,000,000,000 -

.08% 
,ot:Yo 
.05% 
.02% 

*Ibis is $D Addendum to Fee Schedule Dated April lao, ~005. 

*Ibis Adelendwn Shall Be Effective on January i, J13. 

"'Ihis Schedule Itndlldes Separate Account Manag_ ent All Other 
Investment Fees Reflected on .Separate Schedules. 

*Fees Accrue on a Daily Basis and Fund Unitized P ce is Net of Fees, 

EXHIBIT 

=1 
--- -- -- -- ----------
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• 
--- --·-----·- -··-- ·-----------· ----
' 

i 

i Seminole Minors Trust 
i!ee ~roposal_ ------.--------·--·-----------------' 

Presented by: 

Tom Joyce 

Terri Johnson 

Melissa Barnhardt 

May 14, 
2015 

EXHIBIT 

i< 

Together we'll go far 

.-.....~ 
__ :~~--
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Fee Proposal 

• Current fee structure 

• Services for Trustee, Investment Management and Recordkeeping 
• 17 bps total fee 
• Structure includes one tiered and one flat fee 
• All fees paid from trust and netted in NAV 

• Proposed fee structure 

• Services for Trustee, Investment Management and Recordkeeping 
• 14 bps total fee 
• Structure would change to a single fee schedule, covering all services 
• Fees could be paid: 

• From Trust and netted in NAV 
• From trust but charged direct to participants (not in NAV) 
• Combination of methods 
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Case Number: CACE-16-000592 Division: 08 
Filing# 36484128 E-Filed 01/12/2016 06:27:00 PM 

FORM 1.997. CIVIL COVER SHEET 

The civil cover sheet and the information contained herein neither replace nor supplement the filing and service of 
pleadings or other papers as required by law. This form shall be filed by the plaintiff or petitioner for the use of the Clerk 
of the Court for the purpose of reporting judicial workload data pursuant to Florida Statutes section 25.075. 

I. CASE STYLE 
IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT, 

IN AND FOR BROW ARD COUNTY, FLORIDA 

Seminole Tribe of Florida 
Plaintiff 

vs. 

Case No.: _______ _ 
Judge: ________ _ 

Wells Fargo Bank, N.A., Debra Charbonnett, Thomas Joyce, Terri Johnson, Melissa L. Barnhardt, Kim Scott, 
Marc Spelane, Michael S. Carris, Mark Lake 
Defendant./ 

II. TYPE OF CASE 

D Condominium 

D Contracts and indebtedness 

D Eminent domain 

D Auto negligence 

D Negligence - other 

D Business governance 

D Business torts 

D Environmental/Toxic tort 

D Third party indemnification 

D Construction defect 

D Mass tort 

D Negligent security 

D Nursing home negligence 

D Premises liability - commercial 

D Premises liability - residential 

D Products liability 

D Real Property/Mortgage foreclosure 

D Commercial foreclosure $0 - $50,000 

D Commercial foreclosure $50,001 - $249,999 

D Commercial foreclosure $250,000 or more 

D Homestead residential foreclosure $0- 50,000 

D Homestead residential foreclosure $50,001 -
$249,999 

D Homestead residential foreclosure $250,000 or 
more 

D Non-homestead residential foreclosure $0 -
$50,000 

D Non-homestead residential foreclosure 
$50,001 - $249,999 

D Non-homestead residential foreclosure 
$250,00 or more 

D other real property actions $0 - $50,000 

D Other real property actions $50,001 - $249,999 

D Other real property actions $250,000 or more 

D Professional malpractice 

D Malpractice - business 

D Malpractice - medical 

D Malpractice - other professional 

~ other 

D Antitrust/Trade Regulation 

D Business Transaction 

D Circuit Civil - Not Applicable 

D Constitutional challenge-statute or 
ordinance 

D Constitutional challenge-proposed 
amendment 

D Corporate Trusts 

D Discrimination-employment or other 

D Insurance claims 

D Intellectual property 

D Libel/Slander 

D Shareholder derivative action 

D Securities litigation 

D Trade secrets 

IZI Trust litigation 

***FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/12/2016 6:26:58 PM.**** 
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COMPLEX BUSINESS COURT 

This action is appropriate for assignment to Complex Business Court as delineated and mandated by the 
Administrative Order. Yes D No i:gi 

Ill. REMEDIES SOUGHT (check all that apply): 
i:gi Monetary; 

i:gi Non-monetary 
D Non-monetary declaratory or injunctive relief; 

D Punitive 

IV. NUMBER OF CAUSES OF ACTION: { 
(Specify) 

V. IS THIS CASE A CLASS ACTION LAWSUIT? 
D Yes 
i:gi No 

VI. HAS NOTICE OF ANY KNOWN RELATED CASE BEEN FILED? 
i:gi No 

D Yes - If "yes" list all related cases by name, case number and court: 

VII. IS JURY TRIAL DEMANDED IN COMPLAINT? 
i:gi Yes 

D No 

I CERTIFY that the information I have provided in this cover sheet is accurate to the best of my knowledge and belief. 

Signature s/ Albert L. Frevola Jr 
Attorney or party 

FL Bar No.: 857416 

Albert L. Frevola Jr 01/12/2016 
(Type or print name) 

(Bar number, if attorney) 

Date 
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mg# 36599908 E-Filed 01/14/2016 06:26:25 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally 
recognized Indian tribe, on behalf of its current and 
former MINOR TRIBE MEMBERS who are and were 
beneficiaries of the Seminole Tribe of Florida Minors' 
Per Capita Payment Trust Agreement (as amended from 
time to time) and JOHN DOES 1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA 
CHARBONNET; THOMAS JOYCE; TERRI 
JOHNSON; MELISSA LADER BARNHARDT; KIM 
SCOTT; MARC SPELANE; MICHAEL S. CARRIS; 
and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
nJDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

SUMMONS On Corrected Complaint 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on 
Defendant: 

WELLS FARGO BANK, N.A. 
By Serving: Its Registered Agent 

Corporation Service Company 
1201 Hayes Street 

Tallahassee, FL 32301-2525 

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., 
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor, 
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant, 
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either 
before service on Plaintiff's attorneys or immediately thereafter. If the Defendant fails to do so, a default will 
be entered against the Defendant for the relief demanded in the Complaint. 

DA TED the 14th day of January, 2016 JAN27 2016 

HOW ARD C. FORMAN 
Clerk of the Court 

As Deputy Clerk 
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ing # 36599908 E-Filed 01/14/2016 06:26:25 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally recognized 
Indian tribe, on behalf of its current and fonner MINOR 
TRIBE MEMBERS who are and were beneficiaries of the 
Seminole Tribe of Florida Minors' Per Capita Payment Trust 
Agreement (as amended from time to time) and JOHN DOES 
1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET; 
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER 
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL 
S. CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

SUMMONS On Corrected Complaint 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on Defendant: 

Thomas E. Joyce 
350 East Las Olas Boulevard, Suite 1900 
Fort Lauderdale, FL 33301 -4217 

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., Conrad 
& Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor, Fort Lauderdale, 
Florida 33301, within twenty (20) days after service of this Summons on the Defendant, exclusive of the day of 
service, and to file the original of the defenses with the Clerk of this Court either before service on Plaintiff's attorneys 
or immediately thereafter. If the Defendant fails to do so, a default will be entered against the Defendant for the relief 
demanded in the Complaint. 

DATED the 14th day ofJanuary, 2016. JAN 27 2016 

HOW ARD C. FORMAN 
Clerk of the Court 

***FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/21/2016 2:20:42 PM.**** 
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IMPORTANT 

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to 
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect 
you. Your written response, including the case number given above and the names of the parties must be 
filed if you want the Court to hear your side of the case. 1f you do not file you response on time, you may 
lose the case, and your wages, money, and property may thereafter be taken without further warning from 
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not 
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If 
you choose to file a written response yourself, at the same time you file your written response to the Court, 
you must also mail or take a copy of your written response to the Plaintiff's attorney. 

IMPORTANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada 
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su 
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted 
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales. 
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede 
Hamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo coma "Plaintiff/Plaintiffs Attorney" (Demandante o Abogado del Demandante ). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir 
de la date de l'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres 
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de 
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse 
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos 
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. II y a d'autres obligations 
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas 
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance 
juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrite, i1 vous faudra egalement, en meme 
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Plaintiff/Plaintiffs Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 
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tng # 36599908 E-Filed 01/14/2016 06:26:25 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally recognized 
Indian tribe, on behalf of its current and former MINOR 
TRIBE MEMBERS who are and were beneficiaries of the 
Seminole Tribe of Florida Minors' Per Capita Payment Trust 
Agreement (as amended from time to time) and JOHN DOES 
1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET; 
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER 
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL 
S. CARRIS; and MARK LAKE, 

Defendants. 

SUMMONS 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

On Corrected Complaint 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on 
Defendant: 

Teni Johnson 
608 2nd A venue South, 9th Floor 
Minneapolis, MN 55479 

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., 
Esq., Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, 
Eighth Floor, Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on 
the Defendant, exclusive of the day of service, and to file the original of the defenses with the Clerk of this 
Court either before service on Plaintiffs attorneys or immediately thereafter. If the Defendant fails to do 
so, a default will be entered against the Defendant for the relief demanded in the Complaint. 

DATED the 14th day ofJanuary, 2016. JAN27 2016 

HOW ARD C. FORMAN 
Clerk of the Court 

As Deputy Clerk 

*** FILED: BROW ARD COUNTY, FL HOW ARD FORMAN, CLERK 111Jfi 
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IMPORTANT 

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to 
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect 
you. Your written response, including the case number given above and the names of the parties must be 
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may 
lose the case, and your wages, money, and property may thereafter be taken without further warning from 
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not 
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If 
you choose to file a written response yourself, at the same time you file your written response to the Court, 
you must also mail or take a copy of your written response to the Plaintiffs attorney. 

IMPORTANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir <lei recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una Hamada 
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su 
respuesta por escrito, inciuyendo el numero del caso y los nombres de las partes interesadas. Si usted 
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales. 
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede 
Hamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo como "Plaintiff/Plaintiffs Attorney" (Demandante o Abogado del Demandante). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir 
de la date de l'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres 
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de 
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. ·Si vous ne deposez pas votre reponse 
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos 
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. II y a d'autres obligations 
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas 
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance 
juridique (:figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrite, i1 vous faudra egalement, en meme 
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Plaintiff/Plaintiffs Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 
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ing # 36599908 E-Filed 01/14/2016 06:26:25 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally recognized 
Indian tribe, on behalf of its current and former MIN OR 
TRIBE MEMBERS who are and were beneficiaries of the 
Seminole Tribe of Florida Minors' Per Capita Payment Trust 
Agreement (as amended from time to time) and JOHN DOES 
1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET; 
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER 
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL 
S. CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

SUMMONS On Corrected Complaint 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on 
Defendant: 

Michael S. Carris 
2980 Harpoon Jane 
Saint James City, FL 33956 

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., 
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor, 
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant, 
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either 
before service on Plaintiff's attorneys or immediately thereafter. If the Defendant fails to do so, a default 
will be entered against the Defendant for the relief demanded in the Complaint. 

DATED the 14th day of January, 2016. JAN27 2016 

HOW ARD C. FORMAN 
Clerk of the Court 

As Deputy Clerk 
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IMPORTANT 

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to 
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect 
you. Your written response, including the case number given above and the names of the parties must be 
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may 
lose the case, and your wages, money, and property may thereafter be taken without further warning from 
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not 
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If 
you choose to file a written response yourself, at the same time you file your written response to the Court, 
you must also mail or take a copy of your written response to the Plaintiff's attorney. 

IMPORT ANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
noti:ficacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada 
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su 
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted 
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales. 
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede 
llamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo como "Plaintiff/Plaintiff's Attorney" (Demandante o Abogado del Demandante ). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir 
de la date de l'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres 
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de 
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse 
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos 
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. I1 y a d'autres obligations 
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas 
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance 
juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme 
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 
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SEMINOLE TRIBE OF FLORIDA, a Federally 
recognized Indian tribe, on behalf of its current and 
former MINOR TRIBE MEMBERS who are and were 
beneficiaries of the Seminole Tribe of Florida Minors' Per 
Capita Payment Trust Agreement (as amended from time 
to time) and JOHN DOES 1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA 
CHARBONNET; THOMAS JOYCE; TERRI 
JOHNSON; MELISSA LADER BARNHARDT; KIM 
SCOTT; MARC SPELANE; MICHAEL S. CARRIS; and 
MARK LAKE, 

Defendants. 

SUMMONS 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

On Corrected Complaint 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on 
Defendant: 

Melissa Lader Barnhardt (or) 
350 East Las Olas Boulevard, Suite 1900 
Fort Lauderdale, FL 

Melissa Lader Barnhardt 
4361 SW 34th Lane 
Fort Lauderdale, FL 33312 

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., 
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor, 
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant, 
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either 
before service on Plaintiffs attorneys or immediately thereafter. If the Defendant fails to do so, a default 
will be entered against the Defendant for the relief demanded in the Complaint. 

DATED the 14th day of January, 2016. JAN 27 2016 

HOW ARD C. FORMAN 
Clerk of the Court 

As Deputy Clerk 
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IMPORTANT 

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to 
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect 
you. Your written response, including the case number given above and the names of the parties must be 
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may 
lose the case, and your wages, money, and property may thereafter be taken without further warning from 
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not 
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If 
you choose to file a written response yourself, at the same time you file your written response to the Court, 
you must also mail or take a copy of your written response to the Plaintiffs attorney. 

IMPORTANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una Hamada 
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su 
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted 
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales. 
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede 
Hamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo como "Plaintiff/Plaintiffs Attorney" (Demandante o Abogado del Demandante ). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir 
de la date de l'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres 
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Yous etes oblige de 
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse 
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos 
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. 11 ya d'autres obligations 
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas 
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance 
juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme 
temps que cette forma1ite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Plaintiff/Plaintiff's Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 
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SEMINOLE TRIBE OF FLORIDA, a Federally recognized 
Indian tribe, on behalf of its current and former MINOR 
TRIBE MEMBERS who are and were beneficiaries of the 
Seminole Tribe of Florida Minors' Per Capita Payment Trust 
Agreement (as amended from time to time) and JOHN DOES 
1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET; 
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER 
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL 
S. CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

SUMMONS On Corrected Complaint 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on 
Defendant: 

Mark Lake 
1525 West WT Harris Blvd., NCl 176 
Charlotte NC 28262 

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., 
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor, 
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant, 
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either 
before service on Plaintiff's attorneys or immediately thereafter. If the Defendant fails to do so, a default 
will be entered against the Defendant for the relief demanded in the Complaint. 

DATED the 14th day of January, 2016. JAN27 2016 

HOW ARD C. FORMAN 
Clerk of the Court 

As Deputy Clerk 
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IMPORTANT 

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to 
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect 
you. Your written response, including the case number given above and the names of the parties must be 
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may 
lose the case, and your wages, money, and property may thereafter be taken without further warning from 
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not 
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If 
you choose to file a written response yourself, at the same time you file your written response to the Court, 
you must also mail or take a copy of your written response to the Plaintiffs attorney. 

IMPORTANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una Hamada 
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su 
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted 
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales. 
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede 
Hamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo como "Plaintiff/Plaintiffs Attorney" (Demandante o Abogado del Demandante). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir 
de la date de !'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres 
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de 
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse 
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos 
biens peuvent etre saisis par Ia suite, sans aucun preavis ulterieur du tribunal. I1 y a d'autres obligations 
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas 
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance 
juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme 
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Plaintiff/Plaintiffs Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 
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SEMINOLE TRIBE OF FLORIDA, a Federally recognized 
Indian tribe, on behalf of its current and former MINOR 
TRIBE MEMBERS who are and were beneficiaries of the 
Seminole Tribe of Florida Minors' Per Capita Payment Trust 
Agreement (as amended from time to time) and JOHN DOES 
1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET; 
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER 
BARNHARDT; KIM SCOTT: MARC SPELANE; MICHAEL 
S. CARRIS; and MARK LAKE, 

Defendants. 

SUMMONS 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

On Corrected Complaint 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on 
Defendant: 

Marc Spelane 
401 S. Tryon Street, TH-14 
Charlotte, NC 28288 

(or) Marc Spelane 
4811 Sandtyn Dr. 
Waxhaw, NC 28173 

. The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., 
Esq., Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, 
Eighth Floor, Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on 
the Defendant, exclusive of the day of service, and to file the original of the defenses with the Clerk of this 
Court either before service on Plaintiff's attorneys or immediately thereafter. If the Defendant fails to do 
so, a default will be entered against the Defendant for the relief demanded in the Complaint. 

DATED the 14th day of January, 2016. JAN27 2016 

HOW ARD C. FORMAN 
Clerk of the Court 

As Deputy Clerk 

***FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/2 
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IMPORTANT 

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to 
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect 
you. Your written response, including the case number given above and the names of the parties must be 
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may 
lose the case, and your wages, money, and property may thereafter be taken without further warning from 
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not 
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If 
you choose to file a written response yourself, at the same time you file your written response to the Court, 
you must also mail or take a copy of your written response to the Plaintiffs attorney. 

IMPORT ANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada 
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su 
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted 
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legates. 
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede 
Hamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denorninada abajo como "Plaintiff/Plaintiffs Attorney" (Demandante o Abogado del Demandante ). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous ayez 20 jours consecutifs a partir 
de la date de !'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres 
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de 
deposer votre reponse ecrite, aYec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si yous souhaitez que le tribunal entende Yotre cause. Si vous ne deposez pas Yotre reponse 
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, Yotre argent, et vos 
biens peuvent etre saisis par ]a suite, sans aucun preavis ulterieur du tribunal. II ya d'autres obligations 
juridiques et Yous pouvez requirir les services immediats d'un aYocat. Si Yous ne connaissez pas 
d'ayocat, yous pourriez telephoner a un service de reference d'ayocats ou a un bureau d'assistance 
juridique (figurant a l'annuaire de telephones). 

Si Yous choisissez de deposer vous-meme une reponse ecrite, il yous faudra egalement, en meme 
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Plaintiff/Plaintiffs Attorney" (Plaignant ou a son ayocat) nomme ci-dessous. 
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ing # 36599908 E-Filed 01/14/2016 06:26:25 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally recognized 
Indian tribe, on behalf of its current and former MINOR 
TRIBE MEMBERS who are and were beneficiaries of the 
Seminole Tribe of Florida Minors' Per Capita Payment Trust 
Agreement (as amended from time to time) and JOHN DOES 
1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET; 
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER 
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL 
S. CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

SUMMONS On Corrected C 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on 
Defendant: 

Kim Scott 
608 2nd Avenue South, Suite 700 
Minneapolis, MN 55402 

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., 
Conrad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor, 
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant, 
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either 
before service on Plaintiff's attorneys or immediately thereafter. If the Defendant fails to do so, a default 
will be entered against the Defendant for the relief demanded in the Complaint. 

DATED the 14th day of January, 2016. JAN27 2016 

HOWARD C. FORMAN 
Clerk of the Court 

As Deputy Clerk 

***FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 
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IMPORTANT 

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to 
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect 
you. Your written response, including the case number given above and the names of the parties must be 
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may 
lose the case, and your wages, money, and property may thereafter be taken without further warning from 
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not 
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If 
you choose to file a written response yourself, at the same time you file your written response to the Court, · 
you must also mail or take a copy of your written response to the Plaintiffs attorney. 

IMPORTANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una Hamada 
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su 
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted 
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales. 
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede 
Hamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo como "Plaintiff/Plaintiffs Attorney" (Demandante o Abogado del Demandante). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir 
de la date de l'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres 
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de 
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse 
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos 
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. II ya d'autres obligations 
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas 
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance 
juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme 
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Plaintiff/Plaintiffs Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 
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ing # 36599908 E-Filed 01/14/2016 06:26:25 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally recognized 
Indian tribe, on behalf of its current and former MINOR 
TRIBE MEMBERS who are and were beneficiaries of the 
Seminole Tribe of Florida Minors' Per Capita Payment Trust 
Agreement (as amended from time to time) and JOHN DOES 
1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA CHARBONNET; 
THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER 
BARNHARDT; KIM SCOTT; MARC SPELANE; MICHAEL 
S. CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

SUMMONS On Corrected Complaint 

THE STATE OF FLORIDA: 

To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this Summons and a copy of the Complaint in this action on 
Defendant: 

Debra Charbonnet 
3314 Wood Thrush Dr., Unit 114 
Punta Gorda, FL 33950 

The Defendant is required to serve written defenses to the Complaint on Albert L. Frevola, Jr., Esq., 
Comad & Scherer, LLP, Attorneys for Plaintiff, whose address is 633 South Federal Highway, Eighth Floor, 
Fort Lauderdale, Florida 33301, within twenty (20) days after service of this Summons on the Defendant, 
exclusive of the day of service, and to file the original of the defenses with the Clerk of this Court either 
before service on Plaintiff's attorneys or immediately thereafter. If the Defendant fails to do so, a default 
will be entered against the Defendant for the relief demanded in the Complaint. 

DATED the 14th day ofJanuary, 2016. JAN 27 2016 

HOW ARD C. FORMAN 
Clerk of the Court 

As Deputy Clerk 

***FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/21 
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IMPORTANT 

A lawsuit has been filed against you. You have 20 calendar days after this Summons is served on you to 
file a written response to the attached complaint with the Clerk of this Court. A phone call will not protect 
you. Your written response, including the case number given above and the names of the parties must be 
filed if you want the Court to hear your side of the case. If you do not file you response on time, you may 
lose the case, and your wages, money, and property may thereafter be taken without further warning from 
the Court. There are other legal requirements. You may want to call an attorney right away. If you do not 
know an attorney, you may call an attorney referral service or a legal aid office listed in the phone book. If 
you choose to file a written response yourself, at the same time you file your written response to the Court, 
you must also mail or take a copy of your written response to the Plaintiff's attorney. 

IMPORTANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una llamada 
telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe presentar su 
respuesta por escrito, incluyendo el numero del caso y los nombres de las partes interesadas. Si usted 
no contesta la demanda a tiempo, pudiese perder el caso y podria ser despojado de sus ingresos y 
propiedades, o privado de sus derechos, sin previo aviso del tribunal. Existen otros requisitos legales. 
Si lo desea, puede usted consultar a un abogado inmediatamente. Si no conoce a un abogado, puede 
llamar a una de las oficinas de asistencia legal que apa recen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo como "Plaintiff/Plaintiffs Attorney" (Demandante o Abogado del Demandante). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir 
de la date de !'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres 
de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous etes oblige de 
deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre reponse 
ecrite dans le relai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos 
biens peuvent etre saisis par la suite, sans aucun preavis ulterieur du tribunal. II y a d'autres obligations 
juridiques et vous pouvez requirir les services immediats d'un avocat. Si vous ne connaissez pas 
d'avocat, vous pourriez telephoner a un service de reference d'avocats ou a un bureau d'assistance 
juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrite, il vous faudra egalement, en meme 
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Plaintiff/Plaintiffs Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 
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ing # 36799477 E-Filed 01/20/2016 06:15:42 PM 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

SEMINOLE TRIBE OF FLORIDA, a Federally 
recognized Indian tribe, on behalf of its current and 
former MINOR TRIBE MEMBERS who are and 
were beneficiaries of the Seminole Tribe of Florida 
Minors' Per Capita Payment Trust Agreement (as 
amended from time to time) and JOHN DOES 1-10, · 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA 
CHARBONNET; THOMAS JOYCE; TERRI 
JOHNSON; MELISSA LADER BARNHARDT; 
KIM SCOTT; MARC SPELANE; MICHAEL S. 
CARRIS; and MARK LAKE, 

Defendants. 

PLAINTIFFS' NOTICE OF CORRECTION OF SCRIVENER'S ERROR 

Plaintiffs SEMINOLE TRIBE OF FLORIDA and JOHN DOES 1-10, hereby file its 

Notice of Correction of Scrivener's Error made in the following document: 

1. Plaintiffs Complaint filed January 12, 2016 contained the following error: 

a. Defendant JOHN DOES 1-10 was incorrectly named in the style of the 

case. Instead, the style should have read JOHN DOES 1-3. 

2. The undersigned apologizes to the Clerk for this error, and will file a 

corrected Complaint. 

3. The Complaint has not been served yet and will be served with the 

corrected style. 

CONRAD & SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY,FT. LAUDERDALE, FL 33301, TEL. (954)462·5500 

***FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 1/20/2016 6:15:41 PM.**** 
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4. In addition, the Summonses have been filed but not issued as of yet, and will be 

refiled with the correct style. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed via 

the Florida Courts E-Filing Portal on this 20th day of January, 2016. 

CONRAD & SCHERER, LLP 
Counsel for Plaintiff 
633 South Federal Highway 
Fort Lauderdale, FL 33301 
Telephone: (954) 462-5500 
Facsimile: (954) 463-9244 

BY ls/ALBERT L. FREVOLA. JR. 
WILLIAM R. SCHERER 
Florida Bar No. 169454 
wscherer@l)conradscherer.com 
ALBERT L. FREVOLA, JR. 
Florida Bar No. 857416 
a frcvo la(ci;,conrndsc hcrcr. com 
JACK S. KALLUS 
Florida Bar No. 56111 
jsk@conradschcrcr.com 

Email Service: 
wrsplcadings@iil,:onradschcrcr.com 
al fplcadings(li;conradschcrcr.com 
jskplcadings(li{conradschcrcr.corn 
mcr~Dconradschcrcr.com 

cscrvi cc@(c on radsc h crcr. com 

2 

/ 
CONRAD & SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY, FT. LAUDERDALE, FL 33301, TEL. (954)462·5500 
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ling# 36800661E-Filed01/20/2016 06:33:41 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally 
recognized Indian tribe, on behalf of its current and 
former MINOR TRIBE MEMBERS who are and 
were beneficiaries of the Seminole Tribe of Florida 
Minors' Per Capita Payment Trust Agreement (as 
amended from time to time) and JOHN DOES 1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA 
CHARBONNET; THOMAS JOYCE; TERRI 
JOHNSON; MELISSA LADER BARNHARDT; 
KIM SCOTT; MARC SPELANE; MICHAEL S. 
CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

NOTICE OF FILING CORRECTED COMPLAINT 

Plaintiffs SEMINOLE TRIBE OF FLORIDA and JOHN DOES 1-3, hereby file their 

corrected Complaint by refiling the Complaint with a correction to the name of the Defendant 

JOHN DOES 1-10 to JOHN DOES 1-3 in the style of the case. 

(I'HIS SECTION INTENTIONALLY LEFT BLANK) 
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CASE NO.: CACE 16-000592 (08) 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed via 

the Florida Courts E-Filing Portal on this 20th day of January, 2016. 

CONRAD & SCHERER, LLP 
Counsel for Plaintiff 
633 South Federal Highway 
Fort Lauderdale, FL 33301 
Telephone: (954) 462-5500 
Facsimile: (954) 463-9244 

BY ls/ALBERT L. FREVOLA. JR. 
WILLIAM R. SCHERER 
Florida Bar No. 169454 
wscherer@conradscherer.com 
ALBERT L. FREVOLA, JR. 
Florida Bar No. 857416 
afrevo la@conradscherer.com 
JACK S. KALLUS 
Florida Bar No. 56111 
j sk@conradscherer.com 

Email Service: 
wrspleadings@conradscherer.com 
alfpleadings@conradscherer.com 
jskpleadings@conradscherer.com 
mcr@conradscherer.com 
eservice@conradscherer.com 

2 

CONRAD & SCHERER, LLP, 833 SOUTH FEDERAL HIGHWAY, FT. LAUDERDALE, FL 33301, TEL. (964)482·6600 
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SEMINOLE TRIBE OF FLORIDA, a Federally 
recognized Indian tribe, on behalf of its current and 
former MINOR TRIBE MEMBERS who are and 
were beneficiaries of the Seminole Tribe of Florida 
Minors' Per Capita Payment Trust Agreement (as 
amended from time to time) and JOHN DOES 1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA 
CHARBONNET; THOMAS JOYCE; TERRI 
JOHNSON; MELISSA LADER BARNHARDT; 
KIM SCOTT; MARC SPELANE; MICHAEL S. 
CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. 

COMPLAINT 

Plaintiffs, SEMINOLE TRIBE OF FLORIDA, an Indian tribe, on behalf of its current and 

former Minor Tribal Members who are and were beneficiaries of the Seminole Tribe of Florida 

Minors' Per Capita Payment Trust Agreement (as amended from time to time), (the "Tribe"), and 

JOHN DOES 1-3 by and through undersigned counsel, hereby sues and files this Complaint against 

Defendants WELLS FARGO BANK, N.A., ("Wells Fargo") (and as successor in interest to 

Wachovia Bank, N.A. -- collectively "Trustee") DEBRA CHARBONNET ("Charbonnet"), 

THOMAS JOYCE ("Joyce"), TERRI JOHNSON ("Johnson"), MARC SPELANE ("Spelane"), 

MICHAELS. CARRIS ("Carris), MARK LAKE ("Lake"), MELISSA LADER BARNHARDT 

("Barnhardt"), and KIM SCOTT ("Scott") and allege: 

1 
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"Bank failures are caused by depositors who don't deposit enough 
money to cover losses due to mismanagement." Dan Quayle 

INTRODUCTION 

1. The Seminole Tribe of Florida seeks to recover millions of dollars of fees 

fraudulently charged Minor Tribe Members when Wells Fargo was supposed to be acting as a 

fiduciary trustee to protect the financial interests. of those same minors. Instead Wells Fargo 

engaged in a decade-long fraudulent scheme using deficient and confusing account statements to 

conceal the collection of unauthorized fees to the minor beneficiaries. The Tribe also seeks to 

recover for its Minor Tribe Members at least one hundred million dollars in lost value to the trust 

as a result of the Trustee's gross mismanagement of the trust assets by negligently employing 

imprudent investment strategies. It is evident that Wells Fargo focused its attention on concealing 

the collection of unauthorized fees instead of adopting a viable investment protocol. It appears as 

if, the Trustee established the trust, placed it in cruise-control, failed to properly advise the Tribe 

or its minor beneficiaries on investment strategies, and invested in a deficient portfolio in order to 

defraud the minor beneficiaries out of millions of dollars in fraudulent fees. The bank's collection 

of fraudulent foes and the gross mismanagement of the trust is a breach of fiduciary duty to the 

beneficiaries and the proximate cause of the plaintiffs damages. 

BACKGROUND 

2. The Tribe is an organized Indian tribe with a sovereign tribal government whose 

headquarters is located at 6300 Stirling Road, Hollywood, Florida 33024. The Tribal Council of 

the Seminole Tribe of Florida is the governing body of the Seminole Tribe of Florida. The Tribe 

2 
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has Indian reservations in Hollywood, Tampa, Immokalee, Brighton, and Big Cypress, Florida, 

and other property that is held in trust by the United States of America for the benefit of the Tribe, 

and which is collectively referred to herein as "Tribal Land". 

3. The Seminole Tribe conducts its tribal affairs pursuant to a written Constitution and 

a set of By Laws approved and adopted by the Secretary and the requisite number of eligible tribal 

members who cast their votes at a properly convened Secretarial Election. Under Article V of the 

Amended Constitution and Bylaws of the Seminole Tribe, the Tribe is governed by a duly elected 

Tribal Council which is recognized by the Secretary as the Tribe's constitutionally constituted 

governing body. 

4. Under §7 of the Tribal Constitution the Tribe is mandated to ''promote public 

health, education, charity, and such other services as may contribute to the social advancement of 

the members of the Seminole Tribe of Florida." 

5. The Tribe provides the same essential governmental services on Tribal Land that 

states typically provide off Tribal Land, including, but not limited to, police and fire protection, 

emergency medical services, public schools, public transportation, garbage pick-up, business 

regulation and road construction and maintenance ("Essential Governmental Services" or "EGS"). 

6. The State provides no services in connection with any activity that is conducted on 

Tribal Land, including the provision of Essential Governmental Services, the leasing of Tribal 

Land or gaming activities. 

7. The Tribe owns and operates extensive entertainment and gaming facilities on 

Tribal Land, including the Seminole Hard Rock Hotel and Casinos on its Hollywood, Florida, 

reservation ("Seminole Hollywood Casino") and on its Tampa, Florida, reservation ("Seminole 

Tampa Casino"). 

3 
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8. The main purpose of gaming activities is to promote tribal economic development, 

self-sufficiency and self-government by providing a source of funds with which the Tribe can 

provide Essential Governmental Services. 

9. Revenue from the gaming industry is used to invest in health care, education and 

economic development. On tribal land, this little money is the difference between a drug 

rehabilitation program and no program; a nutrition program and no nutrition program, between an 

alternative school or a senior citizen center and nothing. These Essential Governmental Services 

also l1elps to create jobsi rebuild and revitalize their cultures, and achieve other community 

objectives. 

10. From the revenue derived from the gaming industry the Tribe created a trust 

account with a financial institution to hold per capita gaming distributions for the benefit of minor 

Tribal members to help promote tribal economic development, self-sufficiency, and strong tribal 

governments. The Trust was also established to protect and preserve the interests of minor children 

who are entitled to receive any of the per capita payments. 

11. The Minors' trust fund is essential to the Tribe's economic viability and therefore, 

the more money each tribal member receives from the distribution upon reaching the age of 

eligibility leads to increased self-sufficiency and less of a burden on the precious limited tribal 

resources. These funds substantially affect the entire Seminole nation and its we11-being. 

12. In fact, the Tribe has seen an increase in its population over the last decade which 

is partly contributable to the establishment of the Minors' trust. The trust has led to a revitalization 

in the Tribe and the EGS provided by the Tribe has even greater import. 

4 
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MINOR'S TRUST 

13. In 2005 the Tribe began the process of establishing a Minors' trust and prior to the 

formation of the trust the Tribe and Wells Fargo's predecessor in interest, Wachovia Bank, 

National Association ("Wachovia"), negotiated the language of the trnst, the purpose of the trust, 

the Trustees powers and duties and the fees associated with the administration of the Minors' Trust. 

14. After months of negotiations, on April 20, 2005, the trust for the benefit of its minor 

Ttibal members, which is known as the "Seminole Tribe of Florida Minors' Per Capita Payment 

Trust Agreement" (hereinafter referred to as the "2005 Minors' Trust") was established. See 

attached as Exhibit "A". 

15. The Tribe appointed Wachovia, to serve as the Trustee for the 2005 Minors' Trust 

and Defendant Carris executed the Trust on behalf of Wachovia. Bank. 

16. During the first year of the Trust the Tribe contributed $16.8 million and with 

additional funding each month and the addition ofnew Tribal Minor Beneficiaries the value of the 

Trust principal has grown to now approximately $1.4 Bi11ion. 

TRUST DOCUMENTS 

17. The main purpose of the 2005 Minors' Trust was to set up an account for the 

receiving and investing a portion of the per capita payments to which Minor Qualified Enrolled 

Tribal Member would be entitled until he or she attains the age of eighteen (18) years. 

Granter intends for this Trust. ...... for the purpose of receiving and 
investing a portion of the per capita payments to which each current 
and future Minor Qualified Enrolled Tribal Member is entitled until 
he or she attains the age of eighteen (18) years and to make 
distributions pursuant to the terms of this trust prior to the time such 
Minor Qualified Enrolled Tribal Member attains the age of eighteen 
(18) years as may be required to provide for his or her extraordinary or 
emergency medical needs as determined hereunder. 

Article II 
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18. As Trustee, Wachovia along with the individual defendants acting as employees 

and agents of the Trustee owed a fiduciary duty to Tribal Minors enrolled in the trust as 

beneficiaries and is liable to any beneficiary for damages attributable to the Tmstee's gross 

negligence, willful malfeasance or bad faith. In addition, the 2005 Minors' Trust was specifically 

created as a Florida agreement, and at all times be governed by the laws of the State of Florida, 

and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. 

Fiduciary Duty. Tmstee shall hold and administer the Trust Estate 
for the benefit of the beneficiaries consistently with the directions of 
this Trust Agreement and with general trust principles of fiduciary 
duty and management. The Trust is specifically created as a 
Florida agreement, and the construction, validity and effect of 
this agreement and the rights and duties of the beneficiaries and 
the Trustee thereof shall at all times be governed by the laws of 
the State of Florida, and, to the extent it is not inconsistent with 
Florida law, by applicable Tribal law. No Trustee hereunder 
shall be liable to any beneficiary except for damages 
attributable to the Trustee's gross negligence, willful 
malfeasance or bad faith. If, in the event of litigation between the 
Trustee and a beneficiary, the Trustee prevails, the Trustee shall be 
entitled to reimbursement from the separate share of said beneficiary 
of all reasonable costs incurred by the Trustee in connection with 
such litigation. 

Article III B. 2 
[Emphasis added] 

19. A1ticle III of the Trust established a detailed structure for the Trustee to follow for 

the collection of contributions and distribution of the funds to the beneficiary's. 

20. The Trustee was provided powers to hold and administe1· the Trust estate for the 

benefit of the beneficiaries consistent with the directions of 2005 Minors' Trust Agreement and 

with general trust principles of fiduciary duty and management. 

1. To retain any property (including stock of any corporate trustee 
hereunder or of a parent or affiliate company) originally constituting 
the tmst or subsequently added thereto, although not of a type, 
quality of diversification considered proper for trust investments; 

Article VI. A. l 
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21. Among many powers bestowed upon the Trustee by the 2005 Minors' Trust one of 

the main duties of the Trustee was to hold, manage, care for and protect the trust property and, 

except as otherwise specifically limited by the 2005 Minors' Trust itself, the Trustee was 

empowered to take the following actions: 

2. To invest and reinvest in any and all kinds of securities, domestic 
or foreign, including common and preferred stocks, bonds, mutual 
funds, commodities, options (covered and uncovered}, hedge funds, 
debentures, notes, commodity. contracts, mortgages and options on 
property; and money market funds, commercial paper, repurchase 
agreements, United States Treasury obligations, certificates of 
deposit, savings accounts, checking accounts and any other cash 
investment medium; and investment trusts and in common trust 
fimds; and any real property (including a ptivate residence); and any 
personal or mixed property; and any business, mining or fam1ing 
operation or other venture; or in any other interest or investment 
medium, including the purchase of insurance on the life of any 
individual, even if such investment would not be of a character 
authorized by applicable law but for this provision, all without 
diversification as to kind or amount, without being restricted in any 
way by any statute or court decision (now or hereafter existing) 
regulating or limiting investments by fiduciaries; 

Article VI. A.2 

22. Another duty of the Trustee was to provide an accounting of all receipts and 

disbursements allocable to each share of the trust at least quarterly to the Minor beneficiary or their 

parents or Guardian(s), and to provide copies of each such accounting to the Tribe as well as to 

account for the interest of each beneficiary separately. 

Accountings and Compensation. Trustee shall render an accounting 
of all receipts and disbursements allocable to each share of the trust 
at least quarterly to the parents or Guardian(s) of the beneficiary 
thereof, and provide copies of each such accounting to Grantor. 
Failure of the recipient to object to an accounting within ninety (90) 
days shall be deemed acceptance of the accounting by said recipient. 
Trustee shall be reimbursed for all reasonable expenses incurred in 
the management and protection of the trust and shall have the right 
to receive reasonable compensation for services rendered. The 
compensation of any corporate Trustee shall be in accordance with 
its schedule of fees in effect from time to time. Trustee agrees to 
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prepare all required tax returns for the Trust based upon its usual 
and customary fees. Trustee agrees to give Grantor at least thirty 
(30) calendar days notice prior to any increase in any fees. 

Article VI. B. 

23. Attached to the 2005 Minors' Trust was a Fee Schedule. The negotiated schedule, 

the Tribe believed, encompassed the complete fee structure that Wachovia, as Trustee, was to 

charge the Minor beneficiaries to administer the 2005 Minors' Trust. See attached Fee Schedule as 

Exhibit "B". It was later discovered that the Trustee engaged in a prolonged scheme to defraud the 

minor beneficiaries out of millions of dollars in unauthorized fees. 

SUCCESSIVE TRUSTS DOCUMENTS 

24. As the trust corpus began to swell with additional funding each month by the Tribe 

and the addition of new Tribal Minor Beneficiaries it became necessary to make changes to the 

trust agreement. In order to implement these vital changes the Tribe merged the 2005 trust into 3 

successive trust instruments and the fee schedule was modified five (5) times over the next seven 

(7) years. 

25. On November 1, 2007, the Tribe merged the 2005 Minors' Trust into the 2007 

Minors' Trust and reappointed Wachovia to serve as the Trustee for the 2007 Minors' Trust. 

(hereinafter referred to as the "2007 Minors' Trust") See attached as Exhibit "C". The 2007 Minors' 

Trust was executed by defendant Carris on behalf of Wachovia. 

26. The 2007 Minors' Trust remained substantially similar to the 2005 Minors' Trust 

but was merged to mainly address additional categories for distributions and additional beneficiary 

protections. 
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27. On May 8, 2008, the Tribe and Wachovia entered into an amended Fee schedule. 

This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule. See attached 

as Exhibit "D" 

28. The Tribe was always concerned with the fees associated with the administration 

of the trust. A chief point with the Tribe's then CFO, Jim Raker (hereinafter "Raker"), was 

ensuring that as the trust kept growing the fees for the trust were as low as possible. In fact, Raker 

would routinely exchange emails on this topic with defendants Carris, Charbonnet, Spelane and 

Lake in an ongoing effort to negotiate lower fees. 

29. At no point prior to adopting the May 8, 2008 fee schedule was the Tribe advised 

of any additional fees being charged separate and apait from the agreed upon trustee fee. The 

trustee actively concealed the existence of additional fees being charged to the minor beneficiaries 

and knowingly misled the Tribe into believing the agreed upon trustee fee as reflected in the fee 

schedule was the only fee being incurred for the administration of the trust and reported on the 

statements. 

30. With the trust corpus exploding, (mostly attributable to the Tribe depositing 

additional funds on a monthly basis and less to do with the actual performance of the trust 

portfolio) a little over a year later the Tribe and Wachovia again entered into an amended Fee 

schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee schedule and 

retroactive to July 1, 2008. See attached as Exhibit "E". 

3 I . Once agai~, Wachovia actively omitted any reference to the existence of additional 

fees being charged to the minor beneficiaries beyond those set forth on the agreed upon fee 

schedule. In hindsight it is now clear why the Trustee was not concerned with negotiating a lower 
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trust fee since they were collecting hidden fees and charging more fees as a percentage of the 

growing corpus due to additional steady contributions from the Tribe. 

32. Thereafter on March 9, 2010, the Tribe merged the 2007 Minors' Trust into the 

2010 Minors' Trust and Wachovia remained the Trustee for the 2010 Minor Trust (hereinafter 

referred to as the "2010 Minors' Trust"). See attached as Exhibit "F". The 2010 Minors' Trust was 

executed by defendant Charbonnet on behalf of Wachovia. 

33. The 2010 Minors' Trust remained substantially similar to the preceding 2007 

Minors' Trust. 

34. With the trust corpus exceeding a billion dollars, (again as a result of additional 

funds being deposited by the Tribe and the increase in population and not through the investment 

strategy of the Trustee of the Trust) on September 15, 2010, the Tribe and Wachovia entered into 

another amended Fee schedule. This fee schedule was meant to be an addendum to the April 20, 

2005 fee schedule and retroactive to September 1, 2010. See attached as Exhibit "G". This Fee 

Schedule contained a footnote stating "All Other Investment Fees Reflected on Separate 

Schedule(s )". However, Wells Fargo never provided the Tribe or the Minor Beneficiaries with any 

other schedules. 

35. Hand in hand with the increase in the trust corpus was the implementation of a new 

fee schedule driving the fees downward. However, the Tribe did not suspect that although the 

trustee fees were being adjusted downward the Trustee was also charging and collecting from the 

minor beneficiaries' hidden fees not disclosed on any fee schedule provided to the Tribe or the 

minor beneficiaries. 
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36. Thereafter, on June 28, 2011 the Tribe and Wachovia entered into another amended 

Fee schedule. This fee schedule was meant to be an addendum to the Aptil 20, 2005 fee schedule 

and retroactive to August 1, 2011. See attached as Exhibit "H''. 

3 7. Again, the fee schedule was amended to reflect the increase in the amount of funds 

in the trust, (largely due to the Tribe depositing additional funds on a monthly basis and less to do 

with the actual performance of the trust portfoJio) adjusting the Trustee fees downward. References 

to any fees aside from the trnstee fee is strikingly absent from any communications between the 

Tribe and the Trustee. 

38. Then on January 13, 2012, the Tribe merged the 2010 Minors' Tmst into the 2012 

Minors' Trust and appointed Wells Fargo Bank, N.A., as successor in interest to Wachovia Bank, 

National Association and its successor in interest by merger as Trustee (hereinafter referred to as 

the "2012 Minors' Trnst"). See attached as Exhibit "I". The 2012 Minors' Trust was executed by 

defendant, Debra Charbonnet. 

39. The 2012 Minors' Trust differentiated itself from the 3 previous trust agreements 

by redefining the scope of the Trustee investment powers. In particular Article VI states the 

following: 

Article VI. A. 1. 

1. The paramount objective of the Grantor is preservation 
of principal. The return on investments is a secondary 
consideration. In that context, the Trnstee shall limit 
investments to fixed-income securities with strong credit 
quality and shall be prohibited from investing in common 
stocks and other "equity-like" investments. The Trustee shall 
have no duty to diversify under the Prudent Investor Rule as 
set forth in Section 518.11, Fla. Stat., and shall not be 
responsible for losses resulting from a lack of diversification 
of the assets into other asset classes 
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40. Critically, the Trustee made no attempt to seek the approval of the minor 

beneficiaries or their Guardians when altering and adopting this new investment strategy and 

breached its fiduciary duty when it failed to infonn the minor beneficiaries and their guardians of 

any important adjustment being considered or implemented in investment or other management 

strategy as required by Fla. Stat. § 736.0813. 

41. In fact, the alteration in the trust language meant Wells Fargo could continue 

collecting its fees as the trust corpus grew due to continued contributions from the Tribe while 

exerting minimal effort to grow the corpus through prudent investment management of the trust 

accounts. 

42. Thereafter, on September 24, 2012 the Tiibe and Wells Fargo entered into another 

amended Fee schedule. This fee schedule was meant to be an addendum to the April 20, 2005 fee 

schedule and effective on January 1, 2013. See attached as Exhibit "J." Again, this Fee Schedule 

contained a footnote stating "All Other Investment Fees Reflected on Separate Schedule(s)". 

However, the Tribe and the minor beneficiaries are not in possession of any other schedules. 

43. The September 24, 2012 fee schedule was no different than the previous amended 

schedules whereby the Trustee fees were adjusted and the representatives of the Trustee never 

mentioned any other types of fees being charged and collected from the minor beneficiaries for the 

administration of the trust. 

SPRING 2015 FRAUD REVELATION 

44. In the spring of 2015, the Tribe conducted a routine review of the Minors' Trust 

account records, and the Tribe began to uncover an elaborate fraudulent scheme by the Trustee 

involving the charging ofunauthori~ed fees to tribe minor beneficiaires outside the negotiated fee 

schedule. 
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45. The Tribe contacted defendant Scott on multiple occasions to determine the basis 

for fee charges the Tribe had not previously authorized As a result of those inquires by the Tribe, 

on or about April 24, 2015, defendant Scott, provided the Tribe for the first time a secret internal 

memo, dated May 9, 2005 between defendant Michael Carris of Wachovia Personal Trust 

("WPT") and David Hanison of Wachovia Retirement Services ("WRS"). The memo is the 

instrument Carris and Wachovia Personal Trust utilized to retain Wachovia Retirement Services 

to provide servicers on behalf of Wachovia Personal Trust. 

-· a..ao1• 
1.e1 ... --.ar'
,._ QA ::.0303 

(.eo<llS3:Mel9 
1-1:n....a•• 

Memo 

ro Michael Carri• 

Davtd H .. ri.son 

-- Seminole Tribe of Flortda Minor•" Per CaJMUI P•y.....,n1 Tn .. 1 

Wachovia Personal T""-' ("WPT, ha• •nlered Into an agreement ..n1h the Seminole Tribe of Flo•ida 
(lhe '"Trlbe1 wh.,reby W•chovl• Bank, N.A C"Wachovt•1 will wrve a• Trust""" for the S..mlnolr 
T71a... o( Floo'kl.o Minon' Per Capita Pa~nt Trust (rhe '"Trun1. Under r:he terms of the Trust. 

_ .alll'achovi• wriU provide certain alloc.Uon, recordkccplns •nd admlnlldra•IYe ..,rvlces (collectlv..ly lhe 
•5.,,vice•1 to properly •ccoun1 f<K I.he in1erea1 of .ach minor be-n.,nciary under the Trust. 

WPT wl..t. .. s 10 r0<taln Wechovla ReOrernent Sr.rvlce9 ("'WKS"> lo provide rhe Services on bet...lf of 
WPT. Wl"T understand• and •pee• lhal WRS Mii not -rve In •ny fiduciary c.ap11city rei..ted to 
th., .... ..,...,,.lc.s. WRS will not exerdse any diKro:tlonary •ulhority or discretionary control 
respecting 1h., admlnlaoradon or ,.,..nagemenl of th• Tn1st. WR.5 will rely ool.,ly an dlroections from 
th"' Tribe and WPT when performing it• mlnis1erie) dutieo. 

WPT wlll""' reapon•1ble for •11 leaal •p-menH batwe"'n W41Ci>OYla •nd the T1ibe. lncludlns 
documentation reg•rdlng the es1•bllshrnen1 of.,..., Trust and the appo1ntrnen1 of Wachovl• as 
Tru••ee WRS may JWovlde WPT with •sr-ments and oOh.,.r document• Intended to f..:ilit•ll• the 
•dmlnlstralion of the Trust; h....,ever, WPT Is 1esponslble for revwwlng •he- documents and 
executing them on behalf Wachovia. WllS doea nm warranl or otherwl""' gumr•ntee th.,.., 
•sreemenls and documents 10 be tegally adequa1e 10 address the administration of the Tru•t. 

The purpo ... of this memo I• to document the ge...,raJ duties •nd reaponEibilitlrs of WRS. The 
spec:lflc service• to be provided by Wk$ are ll•ed on Attachment 1. WRS and WPT understand 
thar lhla meino will not addre .. _..,, situ•Uoro that arises wllh ttspect to rhe Services .,.....id.d by 
WRS. wvr .cknowlcdses th•• d~se situ••ion• •re to be resolved in ,,..ch • rna.,.,er th•• ensures 
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46. The memo outlines the services of Wachovia Retirement Services, including 

maintaining account valuations, records on all participants, preparation of monthly individual 

participant statements, process distributions, report distributions and tax reporting. These services 

duplicate the same duties Wachovia Personal Trust was assigned to handle through the Trust 

agreements and in the 2005 Fee schedule with the Tribe. 

47. The Tribe and the Minor beneficia1ies were never infonned of Wachovia 

Retirement Services' engagement and any additional fees associated with retention of Wachovia 

Retirement Services further highlighting the self-dealing the Trustee engaged in to defraud the 

minor beneficiaries into paying millions of dollars in unsanctioned fees for essentially the same 

services. 

48. To better understand these additional fees, the Tribe organized a meeting with the 

Trustee on May 14, 2015. 

49. At the meeting, the Trustee, represented by defendants Joyce, Johnson and 

Barnhardt, sought to conceal their fraudulent scheme of collecting unauthorized fees from the 

Tribe by attempting to entice the Tribe to execute a new reduced fee structure. 

50. The new Fee Proposal outlined the current fee structure and proposed restructuring 

and lowering the fees. St1ikingly absent from the fee proposal are all the categories of fees the 

Trustee was charging the minor beneficiaries. Also absent from the meeting were the minor 

beneficiaries and/or their guardian(s) to whom the Tmstee owed a fiduciary duty to discuss any 

fee changes. See attached as Exhibit "K" 

51. Furthermore, shortly after the meeting in Spring of 2015 the Tmstee admitted to 

fraudulent charging and collecting unauthorized fees from the tribe minor beneficiaires over the 

course of multiple years administering the Trust. 
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52. During the meeting the Tribe requested account statements, balance figures, total 

fees charges and other important data from the Trustee which contained necessary infonnation for 

the Tribe to calculate the extent of the unauthorized fees and further expose the extent of the 

Trustee's fraudulent scheme. 

53. Instead of promptly providing the Tribe with the requested information, the Trustee 

engaged in conduct to further conceal and cover up the extent of the Trustee's fraudulent conduct 

and upon information and belief further attempted to conceal the magnitude of its nefarious 

scheme. 

54. Incredibly, over the course of the next couple months, the Tribe made follow up 

requests (no less than eleven (1 l) times) from defendant Scott and Barnhardt but either received 

no response or was actively deceived by the Trustee regarding the location and availability of the 

infom1ation. 

55. Instead of providing the information necessary to fully account for the fraudulent 

fees charged, the Trnstee continued to cover up the scope of its misdeeds by offering a miniscule 

refund of one of the unauthorized fees to placate the Tribe for years of collecting unauthorized 

fees from the tribe minor beneficiaires. 

56. Fueled by the Tmstee's revelations at the May meeting, the Tribe engage in an 

extensive internal audit of the Trust account to expose the magnitude of the Trustee's fraud and 

independently account for the fees charged using the incomplete information provided by the 

Trustee. Based on the data already in its possession and the minimal information provided by the 

Trustee, the Tribe attempted to reconstruct the charges from the inception of the trust through 

present day. 
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57. Having little success in internally reengineering the fees charged to the minor 

beneficiaries the Tribe also engaged the services of a forensic accounting firm. 

58. Using the combined eff01ts of the Tribe's Accounting Department and the forensic 

accounting firm the Tribe began to expose a significant amount and types of fees being charged 

by the Trustee. 

UNAUTHORIZED FEES 

Monthly vs. Ouarterly Statements 

59. The audit revealed that Wachovia initially created two different account numbers 

for the administration of the trust even though both accounts contained the same exact corpus. 

Instead of sending the Tribe and the minor beneficiaries and their guardians both account 

statements monthly and reflecting the same information about the fees and expenses being 

charged, the Trustee created three different sets of account statements: 

a. a monthly statement sent to the tribal minor beneficiaries which contained no 

disclosure of fees or expenses charged to the minor beneficiaries; 

b. a monthly statement sent to the tribe that disclosed some of the fees being 

charged to the minor beneficiaries; and 

c. a quarterly statement reflecting some of the same fees and expenses and a host 

of other fees and expenses, which as explained below, the Tribe believed to be 

cumulative of the monthly statements. 

60. By splitting the account statements in two, the Trustee created a confusing 

arrangement that aided the Trustee's ability to conceal and obscure from the Tribe and the minor 

beneficiaries the complete scope of the fraudulent fees charged for the administration of the trust. 

16 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 203 of
 353



61. Once the Trustee admitted to the charging of unauthorized fees and explained how 

they were reported among the differing account statements, it became clear that the account 

statements were another instrument utilized by the Tmstee to deceive the Tribe and the minor 

beneficiaries and misrepresent the extent of the fees being inappropriately co11ected. 

62. The statements primarily did not contain adequate information for even a seasoned 

CPA to properly verify or calculate the amount ofTrnstee fees charged. For instance, the Trustee 

fees are supposed to be calculated based on the average daily balance in the account. The account 

statements do not contain daily balance information. Eventually Wells Fargo provided the Tribe 

with an excel file containing the daily balance activity for the investment account as well as the 

transactional data for the account. Until the tribe learned about the Tmstee's fraudulent conduct it 

had no reason to question the accuracy of the calculations 

63. However, in order to utilize the information in the spreadsheet, the Tribe's and the 

forensic accounting finn had to employ advanced Excel techniques to write fonnulas and queries 

to assemble the data into a useable fonnat. The data then had to be verified back to the account 

statements and certain data had to be manua11y reconstructed in order to verify and calculate the 

fees charged as compared to what should have been charged. The task was time-consuming and 

onerous even for CPAs with extensive forensic accounting expeiience and remains incomplete. 

64. Aside from the pennitted trustee fees being charged to the tribe minor beneficiaires, 

the Trustee was also fraudulently collecting at least six (6) additional unauthorized fees for the 

administration of the trust namely: 

a. the aforementioned Wachovia Retirement Service fee ("WRS"), 

b. a 12b-1 fee, 

c. a revenue share fee, 
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d. a sub-transfer agency fee, and 

e. a EB Asset fee, and 

f. a EB-Trustee/Custodian Trustee Fee. 

65. In an effort to conceal the complete scope of the charges for the administration of 

the trust, Wachovia and then Wells Fargo, would mail quarterly and annual Statements to the Tribe 

for the account ending-· 
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Wachovia Trust Statl'rnl'nl 

WACHOl'IA BANK, NA 
350 E LAS 01.AS BL VD. ST 1900 
FT LAUDERDALE. FL 33301 

Auo1111t Staf(mC!ll 

s1a1emen1 Penod: 07/01/2009. 0913012009 

Accoun1N1111bt1: ... IPNumller:- -

AccDUnl T111e: SEMINOLE TRIBE OF FLORIDA 
MINOR'S PER CAPITA PAYMEITT 
TRVST AGREEMENTVAD-7 
WACHOVIA BANK. NA. TRUSTEE 

Act(l\JI\\ Summar1 
Li~ 01 •.ssets 
Transacoon Dela1I ... 
llll>Oflan1 1nlormaboo Corumm9 YOIJr Account 

4 
6 

22 

19 

forA111ll'm Ceuwui"l J"p11r.irre11111Pltmr [en1J1!11. 

Trusl Advi$0f : BRYAN SINCLAIR 
7()4-427--0936 0( 81l(H45·7998 
bryan S11da1r@wathovia com 

WACHOVIA BANK NA 
RISK!fiDUCIARY CONTROL 
AT™ JENNIFER JOYNER 
100 N MAIN STREET. NC6785 
WINSTON-SALEM. NC 27101 
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I 
IRT - MlllNEAPOLIS 
608 2ND An S 
MC 11930l-09C 
MllUIWOLIS, 11 55402 

CEOTID 

SEMINOLE TRIBE OP FLORIDA 
MINOR'S PER CAPITA PAYMENT TRUST 
AGREEMENT UAD 11/1/2007 
WILLS FARGO BANK, N .A., TRUSTBB 

,u=~l~tN.T'liMM~ 
tmRTERLY snftlllr 

JWRY l. 2015 THllOUGll MRCH 31, 2015 

ACCOUllT COllTACT: KIM SCOTT 
TELEPIKllE Nl.llU: 

66. To further its scheme to defraud, Wachovia and then Wells Fargo would mail 

monthly and annual statements to the Tribe for the account ending in-· 
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I ")'""' SC!rica 

l\C'JIO\'lA 

llAOtOVlA BNI<, N.A. 
1525 VEST W.T. HARRIS BLVD. 3CI 
OlAALOTTE, NC 21288· 11711 

ENCLOSED IS YOUR Cl.ISTOllER ACCOllfTINO 
FDA TltE PERIOD FROM 01/01/0I TO 12/31/09 
SHOULD YOU HAYE A)ft QUESTIONS, PLEASE 
CONTACT YOUR CONSULTANT 

) 

SEMINOLE TRIBE Of FLOAXDA 
MU«JRS TRUST 

NACKJVlA BANK, NA, TRUSTEE 

) 

IF YOU ARE A PARTICIPANT IN THE COMMON TRUST FIN>S, 
A COPY OF THE MOST RECENT ANllAL REPORT IS AVAILABLE 
UPON REQUEST WITHOUT c:HAAGE. 

1 73 3 117 EllBI 8094~1 ' 
SEMINOLE TRIBE Of FLORIDA 
J'tM RAKER 
8300 STIRLING ROAD 
tllLL YWOOO FL 33024 

Gsler•11y, thl urket prices or v•lue1 of the ucurltlH were cmt1lned fl'Olll independent quot1tton services. llhere 
•rk•t prices 1re not av.llable froll quotation services, W•chov11 uy UH such prlcH. which to the belt Of Its 
kl'llNledp reflect the fair .. rket value of tueh HCIJrltlH. In either caH, thele prices thOUld not be considered 
to be bids or offlrt and •Y bl 1UbJect to fluc:tuatton1 In urket condl t1ons. Al thoUgl'I thl prices ire believed to 
bl accurate, lllGhOVla don not .,i1rant• the accuracy of such prices. 

Gains and lo11es on the 1111, exeh1ngt, splits or spln·off1 of securities,,.. based on tnfol'llltton av1llable 1t t 
Wiit of the 1tat.-nt period. B11e1us11 s098 of thl• lnfOl'Ntlon •Y not b9 1valhble to the Industry frOlll the 
s9Curlty 111uer Wherl nHOICI to procU:e thll statllllllflt, cert1tn tr.n11ctlon1 may be s\Dj1Ct to 1 1Ub11c,H1nt 
ldjustmnt of thl cost buts whleh uy result In ' resbt-nt of earntngs. 
1nvnt91nts In stocks. bonds, •tu11 funds "\d other 1ecurttln: 
'····-----·~·········1---·-·------··---------'----···-------··' 
IARE NOT FDIC 1NSUR£DjME NOT BAN< llJARAtmEol MAY LOSE VALUE I 
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67. During the life of the trust, the Tribe adopted an accounting practice to prudently 

track the activity in the Minor Trust and to prepare the Tribe's accounting records based on the 

monthly statements provided by the Trustee for account-· The Tribe believed the infom1ation 

in the Quarterly Statements for account - was duplicative and had no reason to suspect that the 

Quarterly Statements were fraudulent or contained different information than the monthly 

statements. Unbeknownst to the Tribe, the Quarterly Statements sent by the Trustee contained at 
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least three (3) different categoties of fees and summarized "expenses" without explanation and 

was the main vehicle the Tiustee used to conceal its fraudulent practices. 

68. Also absent from the monthly 0377 statements were any fee disclosures and absent 

from all of the statements was the market value of the assets in the Minor Trust. This information 

is necessary to calculate the value of the assets and the fees charged based on the market value. 

Without this number it is virtually impossible to calculate whether the fees charged to the Tribe 

were proper (hence the necessity in creating the advanced accounting formulae adopted by the 

accountants working on this matter) 
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69. Although the Trustee provided account infonnation to the Tribe in the monthly and 

quarterly statements, the Tmstee had an absolute fiduciary duty to provide the same or more 

information to eacb of the Tribe's Minor Beneficiaries of the Tmst. However, none of the 

statements sent to the Tribal Minor Beneficiaries or their guardians reflected any fee charges. 

Indeed, despite the specific fiduciary duties the Trustee owed to the Minor beneficiaries -who 

were the ones actually paying the fees - the Trustee purposely omitted from the monthly statements 

sent to the minor beneficiaries any information regarding fees . 

Your Retirement Savings Statement 
Seminole Tribe of Florid• Mino,..• Truet • 
_________ A_c_c_o_u_N_T_S_U.._MMAR ___ v ________ "-Abo"' .,_,p,.,. 

----!: ---iii --iiii -

........ tl~:ll2013 
~ 
•V°"'~ r...,u.... -·a....-1-.-. .. o:llWlafJ 

CONTRIBUTION SUMMARY 

VESTING INFORMATION 

Per'--,_ 
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70. Further, the statements provided to the Minor beneficiaries were misleading as to 

the success of the investment strategies applied to the Trust principal being held for each 

beneficiary. Although the statements did contain a line item called "Investment Gain/Loss" and 

did discuss "investment performance" the statements always gave the impression that the portfolio 
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was growing in value without making it clear that the growth was actually coming primarily from 

the added monthly contributions by the Tribe and not prudent investment management by the 

Trustee. The statements omitted information that the added value was actually being reduced by 

the fees being charged pro rata to the Minor beneficiary which in some cases exceeded the 

investment related growth from the same period. As such, a reasonable Minor beneficiary would 

have no way of knowing that in some instances he or she was actually losing money due to the 

Trustee's failure to employ prudent investment strategies and the excessive fraudulent fees being 

charged. 

Wachovia Retirement Services Fee-At Least $6,068,188.79 Fraudulently Overcharged 

71. Following the internal memo between Wachovia Personal Trust and Wachovia 

Retirement Services, on or about October 2005, Wachovia began implementing its scheme to 

defraud the minor beneficiaries by charging the minor beneficiaries a Wachovia Retirement 

Services fee. 

72. This fee only appears on quarterly statements from the account ending in-. The 

monthly statements sent to the Tribe and not to the minor beneficiaries contained absolutely no 

indication that this fee was being charged by the Trustee. Again, since the Tribe reasonably tracked 

the accounts using the monthly statements, the Tribe had no reason to suspect other fees were 

being buried in the supposedly cumulative quarterly statements. 

26 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 213 of
 353



I 

1/20/11 

8/22/11 

~/l0/1' 

9/2l/1 I 

9128/11 

7/~/11 

8/02111 

9/0l/11 

Pl.SQ! I PT Ill! 
UPf.llSU 

AO'l 1 NI SllllTI VE EXP MES 

Wlll S I NIGC BAii( IH 

m 
lll:LLS IARGC Blll HE 

FEE 
WEllS I ARCC BAil fE£ 

fE( 
WlllS I ARC.C Bllt H£ 

m 
\/ELLS fARr.o Bml H! 

FE! 
ll(lLS laRGC BANI IH 

TOT~l WELLS INIGO BANI. JEE 

TOTAl ~INISTRA•1YE EXPENSES 

OlllER EXPENSES 

11\SC 1m Alm llPENSES 

CAS14 Dl-SE~N' 
PAID 10 liA ---UStt DIWASEll£N' 
PllO TO NA ;c mt M ''f!t 
CA!llf 0 I SSIJIS(lllNT 
PAI 0 TO NA 

;' Wt ' :;rm 

PACl 12 

s~.Bse. 'llr 

Sb,20J.OI-

Sl>.201.0' 

1118, m.oi.-

168,791.04-

86. 130.)~ 

92,175. l&-

73. From the infonnation provided to the Tribe it appears that the Trustee continually 

charged the Wachovia Retirement Services fees to the minor beneficiaries through June 2015 

totaling in excess of$6,068,188.79. These totals are likely lower than the actual fees charged and 
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collected by the Trustee because the Trustee has yet to provide the Tribe (or any beneficiary) with 

documentation and infonnation necessary to accurately calculate the fees. Instead, the Tribe has 

had to constmct sophisticated workarounds in an attempt to roughly estimate the fee totals. 

74. Even with the combined efforts of multiple CPA's the above number is most likely 

understated since the Tribe is missing information from April 2005 through July 2011. The Tribe 

has requested this information from Wells Fargo multiple times and Wells Fargo is actively 

concealing the infom1ation from the Tribe to delay or block a complete accounting to the Minor 

beneficiaries who, to date, the Tmstee has failed to notify of any improper. 

75. These statements were and are clearly fraudulent and intended to deceive the minor 

beneficiaries since they failed to provide daily balances along with other data necessary for any 

third-pa11y to calculate the total fees. 

Revenue Share Fees - At Least $1,116,444.90 Fraudulently Overcharged 

76. Another fraudulent charge the Trustee collected from the tribe minor beneficiaires 

was a revenue share fee collected by the Trustee directly from the various mutual funds in which 

the Minor Trust funds were invested in during the period from June 2009 to April 2015. 

77. The mutual funds would pay the Trustee a fee for choosing to invest in a pa1ticular 

fund. The fund and the Trustee would enter into a private agreement memorializing this 

relationship and establishing a revenue share fee. The Tribe was never given access to these 

agreements and the beneficiaries were never provided notice of this relationship. In fact, this is 

another piece of infonnation requested by the Tribe from Wells Fargo in early 2015 which has yet 

to be provided. 

78. When the mutual fund ceased making revenue share payments, the Trustee, with 

no notice to the minor beneficiaries began charging the minor beneficiaires this fee. From June 
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2009 through April 2015 the Trustee regularly charged the t1'ibe minor beneficiaires a Revenue 

Share fee totaling $1, 116,444.90. 

79. This fee only appears on the quarterly 4550 account statements and was never 

disclosed on the monthly statements provided to the Tribe or the Minor beneficiaries. Furthermore, 

these statements only went to the Tribe and never to the minor beneficiaries to whom the Trustee 

owed a duty to account. 
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80. Moreover, the Tmstee is under a duty to make affirmative disclosures to the 

beneficiaries of its intention to undertake a "nonroutine" transaction, and a decision in determining 

the trustee compensation would fall under this category. However, the Trustee never informed any 

of the minor beneficiaries ofreceiving a revenue share kickback from the mutual fund or charging 

the Tribe this fee. 

81. The Trustee was under a fiduciary duty to infom1 the minor beneficiaries of the 

relationship between the fund and the Trustee to allow the minor beneficiaries to evaluate the 

motivations behind the investment in the particular fund. Instead, the Trustee engaged in an 

ongoing scheme to intentionally deceive the minor beneficiaries and their guardian(s) through the 

use of fraudulent account statements. In addition to returning any revenue share fee actually 

charged directly to the minor beneficiaries, Wells Fargo should also pay back or disgorge any such 

fee paid by a third party which would have otherwise resulted in better investment returns for the 

minor beneficiaries. 

Sub-Transfer Agency Fees - At Least $766,050.40 Fraudulently Overcharged 

82. The Trustee commenced charging the tribe minor beneficiaires the Sub Transfer 

Agency Fee on August 2010 and fraudulently charged this fee on a semiregularly basis through 

February 2015 tota1ing $766,050.40. 

83. This fee appeared on the 0377 account statements which only went to the Tribe and 

was never sent to the minor beneficiaries to whom the Trustee owed a duty to disclose. However, 

since these statements were created to intentionally deceive the Tribe and the minor beneficiaries, 

the Tribe and the minor beneficiaries were indeed fooled into believing these fees fell under the 

umbrella of the approved Trustee fee. Also, had the Tribe attempted to calculate the fees to 

30 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 217 of
 353



determine if this was indeed part of the fee schedule or exceeded the approved fees, the 03 77 

statement intentionally lacked vital infom1ation to reengineer the totality of the fees. 
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84. The Trustee also commenced charging the tribe minor beneficiaires the EB- Asset 

Fee in August 2005 and semiregularly charged this fee through June 2015 totaling in excess of 

$636,349.35 
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85. This fee also appeared on the 0377 account statements which were only sent to the 

Tribe and was never mailed to the minor beneficiaries to whom the Trustee owed a duty to disclose. 

Again, based on the intentionally misleading nature of the name of the fee as a "Trustee I Custodian 

Fee" and obvious lack of sufficient infomiation in the 0377 statement to enable the tribe to 

accurately calculate the basis for the fee, the Tribe reasonably believed this was part of the agreed 

upon Trustee fees and not an additional fee not previously agreed upon. 
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EB Asset Fee - At Least $80,326.87 Fraudulently Overcharged 

86. The Trustee commenced charging the tribe minor beneftciaires the EB - Asset Fee 

in September 2005 and routinely charged the tiibe minor beneficiaires this fee through April 2007 

totaling in excess of $80,326.87. 

87. Again, this fee only appears on the 0377 account statement, which the Trustee only 

mailed to the Tribe and not to the minor beneficiaries to whom the Tmstee owed a duty to disclose. 

This statement was an instrument created by the Trustee to intentionally deceive the Tribe and the 

minor beneficiaries and assist the Trustee in concealing the extent of fees being collected for the 

administration of the tmst. Not only were these statements constructed to fool an unsophisticated 

party like the minor beneficiaries the statements were also obscure enough to confuse a team of 

forensic accountants. 
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128-l Fees - At Least $19,189.51 Fraudulently Overcharged 

88. The Trustee also commenced charging the tribe minor beneficiaires a 12B-1 fee on 

August 2011 and routinely charged the tribe minor beneficiaires this fee through May 2014. 

Again, this fee only appears on the quarterly 4550 account statements and was never disclosed on 

the monthly statements provided to the Tribe or the minor beneficiaries and these statements were 

only delivered to the Tribe and never to the minor beneficiaries to whom the Trustee owed a duty 

to disclose. 
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89. From the information the Tribe already possessed it appears through June 2015 the 

Trustee has fraudulently charged the tribe minor beneficiaires in excess of $19,189.51. 

90. Again, Wells Fargo has repeatedly failed to provide and has actively concealed 

information necessary for the Tribe to determine the frequency and amounts actually charged. In 

particular, Wells Fargo remains in possession of statements from April 2005 through July 2011 

for the account ending in - which would allow the Tribe to determine how much more the 

Trustee fraudulently charged and collected from the minor beneficiaries. 
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MISMANAGEMENT OF TRUST 

91. With the amount of fees the Trustee was fraudulently collecting from the minor 

beneficiaries for the administration of the Minors' Trust and the amount of money in the trust, the 

Trust should have historically outperformed the market, however, the Trustee's conduct relating 

to the administration of the trust and the adoption of imprudent investment strategies have left the 

performance of the trust floundering. The Trnst's performance has been stifled by the investment 

strategies adopted by the Trustee and the fees charged to the tribe minor beneficiaires for the 

administration of the Trust are directly impacting the corpus of the Trust. 

92. The Trustee was all too happy to collect these fraudulent fees and allow the Trust 

corpus to incur significant losses. The Trustee seldom took any action to increase the profitability 

of the Trust and was content on allowing the Trust to auto-pilot itself into troubled waters. 

93. For example, it is a per se violation of Florida's Prudent Investor to fully invest the 

funds of the Minors' Trust in a single asset class and failing to diversify these funds over the life 

of the Trust. 

94. "The prudent investor rule requires a trustee not to avoid risk altogether but rather 

to evaluate the beneficiaries' risk tolerance and the purpose of the trust, choose a commensurate 

level of overall market risk and expected return, and avoid wasteful idiosyncratic risk." 

Dukeminier and Sitkoff (2013, p. 635) 

95. The Trustee is under an ongoing duty to monitor investments and to make portfolio 

adjustments if and when appropriate, however, none of that took place. While the Trustee was 

collecting exorbitant fraudulent fees from the minor beneficiaries the Trust was underperforming 

since the funds were fully invested in government bonds, sh011 terms debt, mutual funds and short 

term treasuries. Essentially the portfolio lacked any risk. 
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96. Even a minimal 10% adjustment to the allocation of the portfolio would have 

dramatica11y increased the gains to the Trust corpus. 

97. However, the Trustee grossly negligently failed to prudently invest the funds and 

adequately match the risk profiJe to the beneficiaries. The Tribal minors are in a unique economic 

position to tolerate more risk than the average American. For example, college tuition, one of the 

biggest financial burdens in a lifetime, is covered by the Tribe for its members. This additional 

"benefit" should have been considered when implementing an investment strategy. 

98. The Trustee's failure to prudently invest the Trust funds has caused the Minor Trust 

to underperform and has caused the minor beneficiaties and the Tribe to sustain in excess of 

$100,000,000 in damages for tbe loss of value. 

99. The adoption of these strategies by the Trustee was a direct result of gross 

negligence, ineptitude and inertia of officers acting as agents of and on behalf of the Trustee for 

the benefit of the minor beneficiaries. Specifically, throughout the life of the Trust defendant's 

Charbonnet, Carris, Spelane, Joyce, Scott, Barnhardt and Johnson all incompetently and in a 

grossly negligent manner adopted an imprudent portfolio. 

100. Astonishingly, at some points over the life of the Trust the fees exceeded the funds 

earned on the account. In 2013, the account suffered losses exceeding $90,000 - in other words 

the realized losses on investments exceeded all gains and earnings on the account for the entire 

year. Yet during that same time period, the Trustee charged the minor beneficiaries more than $1.8 

million in fees, further highlighting the Trustee's incompetence and gross negllgence managing 

the trust. 

101. In both 2014 and 2015, the fees consumed more than 25% of the income and 

investment gains earned on the account. Total income and realized gains for 2014 was 
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approximately $8 million and the fees charged by the Trustee were $2. l million - equating to 

approximately 26% of the income earned on the account. In 2015, that figure increased to an 

astronomical 32% of the earnings. 

102. The performance of the Trust also directly impacts the Tribe's financial stability in 

its role providing essential government services. Having received a smaller distribution upon 

obtaining the age of eligibility the now adult Tribal members must rely upon government services 

more heavily causing a drain on the limited tribal resources. 

103. Furthermore, throughout the life of the Minors' Trust the Trustee made significant 

changes to both the fee schedules and the investment portfolio. The Trustee was under a duty to 

make affirmative disclosures to the minor beneficiaries of its intention to undertake "nonroutine" 

transactions, and a decision in determining the trustee compensation and important adjustments 

being considered in investment or other management strategies would fall under this category. 

However, the Trustee never informed any of the minor beneficiaries of the fraudulent fees or 

dramatic change in prudent investment strategies. 

l 04. The amendments to the fee schedules were also opportunities for the Trnstee to 

infonn the Tribe and the minor beneficiaries of the scope of the fraudulent fees being charged. 

However, the Trustee purposely omitted and misrepresented information about the scope of fees 

to the Ttibe or the minor beneficiaries. 

105. Coupled with the fact that the Minor Trust was collecting millions of dollars in 

fraudulent unauthorized fees, the minor beneficiaries having lost over a hundred million dollars in 

value due to grossly negligent investing practices and the Tribe now burdened with having 

additional members reliant upon government services, it is apparent that the Trustee fraudulently 

and grossly neglected its duties. 
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PARTIES 

106. Plaintiff, Seminole Tribe of Florida is a federally recognized Indian tribe and 

maintains its governmental headquarters in Broward County, Florida. 

107. Plaintiff, JOHN DOE 1 is a current Beneficiary of the Minors Trust who is over the 

age of 18 but has not received a distribution and is a qualified beneficiary under the Trust. 

l 08. Plaintiff, JOHN DOE 2 is an adult Tribal Member who used to be a beneficiary but 

received a distribution under the Trust after January 13, 2012. 

109. Plaintiff, JOHN DOES 3 is an adult guardian/parent of a current minor beneficiary 

of the Minors Trust who is under the age of 18 and has yet to receive a distribution. 

110. Defendant, WELLS FARGO BANK, N.A. is a national bank doing business under 

the laws of the United States and is the legal successor in interest to Wachovia. At all times each 

individual Defendant identified below was acting as an agent of and on behalf of the Trustee in 

implementing the fraudulent charges and the imprudent investment strategy. 

111. Defendant, MELISSA LADER BARNHADT is an individual and currently Senior 

Vice President, Senior Fiduciary Advisory Specialist Wells Fargo Bank and is subject to personal 

jurisdiction in Florida because she is a resident of Florida and under Florida Statute section 

48.193(1 )(a) she has engaged in business in Florida in her role as the relationship manager for 

Wells Fargo. 

112. Defendant, DEBRA CHARBONNET is subject to personal jurisdiction in Florida 

under Florida Statute section 48.193(l)(a) because she is a resident of Florida and has engaged in 

business in Florida in her role as the relationship manager for Wachovia. 

113. Defendant, THOMAS JOYCE is an individual and currently the Senior Trust and 

Fiduciary Manager Senior Vice President at Wells Fargo and is subject to personal jurisdiction in 
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Florida under Florida Statute section 48.193(1)(a) because he has engaged in business in Florida 

in his role as the relationship manager for Welts Fargo and, under Florida Statute section 

48.193(1 )(t), because his acts caused injury to property within Florida arising out of an act or 

omission outside Florida, while, at the same time, he engaged in solicitation ~r service activities 

within Florida. 

114. Defendant, TERRI JOHNSON is subject to personal jurisdiction in Florida under 

Florida Statute section 48.193(1 )(a) because he has engaged in business in Florida in his role as 

the relationship manager for Wells Fargo and, under Florida Statute section 48.193(1 )(t), because 

his acts caused injury to property within Florida arising out of an act or omission outside Florida, 

white, at the same time, be engaged in solicitation or service activities within Florida. 

115. Defendant, KIM SCOTT is subject to personal jurisdiction in Florida under Florida 

Statute section 48.193(l)(a) because he has engaged in business in Florida in his role as the 

relationship manager for Wells Fargo and, under Florida Statute section 48.193(1 )(t), because his 

acts caused injury to property within Florida arising out of an act or omission outside Florida, 

while, at the same time, he engaged in solicitation or service activities within Florida. 

116. Defendant, MARC SPELANE is subject to personal jurisdiction in Florida under 

Florida Statute section 48.193(l)(a) because he has engaged in business in Florida in his role as 

the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(t), because 

his acts caused injury to property within Florida arising out of an act or omission outside Florida, 

while, at the same time, he engaged in solicitation or service activities within Florida. 

117. Defendant, MICHAEL S. CARRIS is subject to personal jurisdiction in Florida 

under Florida Statute section 48.193(1 )(a) because he has engaged in business in Florida in his 

role as the relationship manager for Wachovia and, under Florida Statute section 48.193(l)(t), 
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because his acts caused injury to property within Florida arising out of an act or omission outside 

Florida, while, at the same time, be engaged in solicitation or service activities within Florida. 

118. Defendant, MARK LAKE is subject to personal jurisdiction in Florida under 

Florida Statute section 48.193(l)(a) because he has engaged in business in Florida in his role as 

the relationship manager for Wachovia and, under Florida Statute section 48.193(1)(f), because 

his acts caused injury to propet1y within Flotida arising out of an act or omission outside Florida, 

while, at the same time, he engaged in solicitation or service activities within Florida. 

JURISDICTION AND VENUE 

119. This Court has jurisdiction over the claims as the amount in controversy exceeds 

$15,000.00, exclusive of interest, costs, and attorney's fees. 

120. Venue is proper in the Circuit Court for the 171h Judicial Circuit, in and for Broward 

County, Florida, because it is where the causes of action accrued, where one or more of the 

Plaintiffs reside, and where many of the underlying events alleged in this Complaint occurred. 

121. Al1 conditions precedent to the commencement and prosecution of this action, if 

any, have been performed, waived, satisfied, or excused. Plaintiffs have retained the undersigned 

counsel and are obligated to pay them a reasonable fee for their services. 

122. All the aJlegations contained in this Complaint arise out of the conduct associated 

with interests in Broward County, Florida. 

CAUSES OF ACTION 

Count I - Breach of Fiduciary Duty 
(By Plaintiffs Against All Defendants) 

The plaintiffs, incorporate by reference the facts aJleged in paragraphs I through 120 as 
through fully alleged in this claim for breach of fiduciary duty. 
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123. The defendants undertook a duty to advise, counsel and protect the plaintiffs in 

directing, managing and investing the funds under their control. As defendants owed Plaintiffs a 

fiduciary duty. 

124. As Trustee, Wells Fargo owes a fiduciary duty to the minor beneficiaries under the 

Minors' Trust agreement. 

125. · The Defendants have a fiduciary duty to deal honestly and with good faith towards 

the minor beneficiaries. 

126. Defendants breached their fiduciary duty, through the improper collection of 

unauthorized fees and absence of good faith by otherwise engaging in the wrongful conduct 

described herein. 

127. The defendants breached their fiduciary duty by failing to invest the trust funds in 

such a way as to protect the corpus and generate the income required to provide for the 

beneficiaries. 

128. The breach of the fiduciary duty resulted in and was the proximate cause of the 

damages suffered by the Plaintiffs. 

WHEREFORE, the plaintiffs demand judgment for damages against the defendants, in an 

amount to be determined at trial, attorneys' fees and costs pursuant to Florida Statute § 736.1004, 

and respectfully request the Court grant such further reJief it deems just, fair and equitable. 

Count II- Gross Negligence 
(By Against All Defendants) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs l through 120 as 
through fully alleged in this claim for negligence 

129. When Wells Fargo took over the trust as part of its acquisition of Wachovia, it 

undertook the obligations imposed on the trustee as stated in the governing tmst document. 
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130. Wells Fargo had a duty and obligation to the Plaintiffs under the law as a Trustee 

of the Trust and a fiduciary to the Plaintiff to conform to certain standards of conduct for the 

protection of the Plaintiff against unreasonable risks. 

13 l. Wells Fargo did not conform to the standards required as evidenced by its breach 

of trust and breach of fiduciary duties towards the Plaintiff. Wells Fargo breached that duty by 

failing to preserve the trust corpus and investing in an imprudent manner. 

132. As further alleged herein, Wells Fargo's' and its representative's conduct constitute 

an extreme departure from the ordinary standard of conduct. Such outrageous lack of care 

represents an extreme departure from the ordinary standard of conduct. 

133. The plaintiffs have suffered injury as result of Wells Fargo's actions, lack of 

appropriate actions andgreat indifference to the Plaintiffs rights as a result of its gross negligence 

and other dereliction of duties which amount to a reckless and careless disregard for the interests 

of the Tribal Minor Beneficiaries to whom they owed the utmost highest duty ofloyalty and trust. 

134. The injury and the damages sustained by the plaintiffs was the legal and proximate 

cause of the grossly negligent conduct of the defendant's. 

WHEREFORE, the plaintiffs, demand judgment for damages against the defendants, in an 

amount to be determined at trial, attorneys' fees and costs pursuant to Florida Statute § 73 6.1004, 

and respectfully request the Court grant such further relief it deems just, fair and equitable. 

Count III - Breach of Trust 
(By Plaintiff Against Wells Fargo, Barnhardt, Johnson and Joyce) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for Breach of Trust . 

135. The defendants had a duty to in direct, manage and invest the trust corpus under 

their control. 
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136. As Trustee, Wells Fargo owes a duty to the minor beneficiaries under the Minors' 

Trust agreement. 

137. The defendants had a duty invest the trust funds in such a way as to protect the 

corpus and generate the income required to provide for the beneficiaries. 

138. The defendants breached their duty by adopting an imprudent investment strategy 

and failed to take into account the appropriate risk profile of the beneficiaries. 

139. The defendants then breached their duty by failing to inform the beneficiaries of 

any change in investment strategies. 

140. The defendants also breached their duty by failing to provide an adequate 

accounting of the Trust to the Minor beneficiaries or their guardians as required under the 

governing trust documents. 

141. The breach of the fiduciary duty resulted in and was the proximate cause of the 

damages suffered by the Plaintiffs. 

WHEREFORE, Plaintiffs demand judgment against defendants Wells Fargo, Barnhardt, 

Johnson and Joyce for specific performance, damages, costs, prejudgment interest, and any other 

relief as the Court deems just and proper. 

Count IV- Professional Malpractice 
(By Plaintiffs Against Wells Fargo) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 122 as 
through fully alleged in this claim for professional malpractice 

142. Wells Fargo was employed by the Tribe to provide trnst administration services to 

the minor beneficiaries and as Trustee owed a duty to the minor beneficiaries. 

143. Wells Fargo breached its duty of care to the beneficiaries. Wells Fargo failure to 

adopt prudent investment strategies and its collection of unauthorized fees amounted to a breach 

of Wells Fargo's duty of care. 
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144. Had Wells Fargo adopted generally accepted practices for the ttust portfolio the 

trust corpus would be greater and the beneficiaries would be eligible for larger distribution upon 

reaching the age of majority. 

145. Wells Fargo's negligence was t11e legal and proximate cause of damages to the 

Tribe. 

WHEREFORE, Plaintiffs requests that the Court enter judgment in its favor and against 

Defendant Wells Fargo for damages and costs, and any such other relief the Court deems 

appropriate. 

Count V - Unjust Enrichment 
(By Plaintiffs Against Wells Fargo) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for unjust enrichment. 

146. Plaintiffs provided benefits to Wel1s Fargo by paying fees for the administration of 

the Minor's Trust. 

147. Wells Fargo voluntarily accepted the payments of unauthorized fees, such as, the 

the WRS fee, a 12b-1 fee, a revenue share fee, a sub-transfer agency fee, and a EB Asset fee and 

EB-Trustee/Custodian Trustee Fee appreciated the value of the benefit conferred upon them, and 

retained this benefit. 

148. It would be inequitable for Wells Fargo to retain those benefits because those 

charges were not disclosed and the statements never fully disclosed the entire universe of charges. 

149. As a direct and proximate result, Wells Fargo has been unjustly enriched by the 

retention of those unauthorized charges to the minor beneficiaries. In equity and good conscience 

the fees should be returned to the minor beneficiaries. 
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WHEREFORE, Plaintiffs demand judgment against Wells Fargo for damages, 

prejudgment interest, costs, and any other relief as the Court deems just and proper. 

Count VI- Accounting 
(By Plaintiffs Against Wells Fargo) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs l through 120 as 
through fully alleged in this claim for an accounting. 

150. The Tribe has an interest in the perfonnance of the Minors' Trust. 

151. The Defendant had a duty to provide accountings under the tenns of the Trust and 

Florida Statute 736.08135. 

152. All accountings made to date have been incomplete, missing infonnation and do 

not even qualify as informal accountings. Wells Fargo, as Trustee has not provided the minor 

beneficiaries with an adequate accounting or information for the minor beneficiaries to calculate 

the fees collected during the life of the trust. 

153. There is an inadequate remedy at law as to the financial infonnation. 

154. The Plaintiff asks the Honorable Court, to order the Defendant to provide an 

accounting for the period between April 20, 2005 and the present that comply with all Florida 

Statutes. This will result in an accounting that is clear, complete and in a form that a minor 

beneficiary can understand. 

WHEREFORE, Plaintiffs demand judgment against Wells Fargo for an accounting of fees 

charged and collected by Wells Fargo and all subsequent trustees in their role administering the 

Minors' Trust. 
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Count VII - Violation of Prudent Investor Rule 
(By Plaintiff Against Wells Fargo) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs 1 through 120 as 
through fully alleged in this claim for Violation of Fla. Stat. 518.11. 

155. Wells Fargo was appointed by the Tribe as Trustee for the 2012 Minors' Trust to 

provide trust administration services to the minor beneficiaries and as Trustee owed a duty to the 

minor beneficiaries. 

156. Florida Statute 518.11, Investments by Fiduciaries, Prudent Investor Rule, is a set 

of duties that a fiduciary must follow. 

157. Wells Fargo never complied with any of those duties, including but not limited to 

consulting the minor beneficiaries about the investment objectives of the Trust. The Defendant 

never reviewed the investments of the Trust to evaluate the investments accordii1g to market 

conditions. The majority of the assets of the trust were left to languish in a money market fund. 

There was no overall investment strategy. There was no attempt to diversity the investments or to 

make investments that were in the interests of the minor beneficiaries. 

158. Wells Fargo never pursued an investment strategy in accordance with Florida 

Statute 518.11 that considered both the reasonable production of income and safety of capital, 

consistent with the fiduciary's duties and purposes of the trust. 

159. Wells Fargo never considered the general economic conditions, the role each 

investment played within the overall portfolio, or the expected total return including both income 

yield and appreciation of capital. 

160. Florida requires a fiduciary to invest and manage investment assets as a prudent 

investor would considering the purposes, terms, distribution requirements, and other 

circumstances of the trust. 
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161. Wells Fargo was required to·exercise reasonable care and caution in the creation 

and management of the investment portfolio as a whole and as a part of an overall investment 

strategy that should incorporate risk and return objectives reasonably suitable to the trust. 

162. Wells Fargo breached its duty of care to the beneficiaries. Wells Fargo failed to 

adopt pmdent investment strategies and failed to follow generally accepted practices for the 

invesbnent of the bust portfolio. 

163. Wells Fargo failed to takes all the steps a reasonable investor would take to properly 

manage the Minor Trust investment portfolio and breached his fiduciary duties by not following 

the pmdent investor rules explicitly defined by Florida Statute 518.11. 

164. Wells Fargo's negligence was the legal and proximate cause of damages to the 

beneficiaries. 

WHEREFORE, Plaintiffs requests that the Coutt enter judgment in its favor and against 

Defendant Wells Fargo for damages and costs, and any such other relief the Court deems 

appropriate. 

Count VIII- Fraud 
(By Against Wells Fargo, Barnhardt, Scott, Johnson and Joyce) 

The plaintiffs, incorporate by reference the facts alleged in paragraphs t through 120 as 
through fully alleged in this claim for negligence 

165. Wells Fargo was appointed by the Tribe as Trustee for the 2012 Minors• Trust to 

provide trust administration services to the minor beneficiaries and as Trustee owed a duty to the 

minor beneficiaries. 

166. Wells Fargo knowingly and fraudulently charged and collected millions of dollars 

in unauthorized fees from the minor beneficiaries, such as, the WRS fee, a 12b-1 fee, a revenue 

share fee, a sub-transfer agency fee, and a EB Asset fee and EB-Trustee/Custodian Trustee Fee. 
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167. Wells Fargo and its agents/representatives has admitted in collecting unauthotized 

fees from the minor beneficiaries. 

168. Wells Fargo intended that the Trust statements would conceal the entire extent of 

fees being charged to the minor beneficiaries so that Wells Fargo could continue serving as Trustee 

to the Minors' Trust. The minor beneficiaries reasonably believed that the misleading statements 

were the full embodiment of the fees negotiated with Wells Fargo. Had the minor beneficiaries 

known the statements were structured to conceal millions of dollars in unauthorized fees, Plaintiffs 

would not have continued the relationship with Wells Fargo. 

169. In addition, Defendants Barnhardt, Scott, Johnson and Joyce have engaged in an 

ongoing to scheme to fiustrate the minor beneficiaries from obtaining the information necessary 

to fully account for the fraudulent fees charged. For months the Tribe, on behalf of its minor 

beneficiaries, have made numerous requests (no less than eleven (11) times) from defendant Scott 

and Barnhardt but either received no response or was advised that the information was being 

located. 

I 70. Instead of providing the information necessary to fully account for the fraudulent 

fees charged, Barnhardt, Scott, Johnson and Joyce attempted to cover up the scope of its misdeeds 

by offering a miniscule refund of one of the unauthorized fees and a reduced fee structure to placate 

the Tribe for years of collecting unauthorized fees from the tribe minor beneficiaires 

171. As a direct and proximate result of the fraud by Defendant's Wells Fargo, 

Barnhardt, Scott, Johnson and Joyce, Plaintiffs have been damaged. 

WHEREFORE, Plaintiffs demand judgment against Wells Fargo for damages, 

prejudgment interest, costs, and any other relief as the Court deems just and proper. 
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DEMAND FOR JURY TRIAL 

Plaintiffs demand a trial by jury on all claims so triable. 

DATED this 20th day of January, 2016. 

Isl ALBERT L. FREVOLA, JR. 
William R. Scherer 
Florida Bar No. 169454 
wscherer@conradscherer.com 
ALBERT L. FREVOLA, JR. 
Florida Bar No. 857416 
afrevola@conradscherer.com 
JACKS. KALLUS 
Florida Bar No. 56111 
jkal lus@conradschere1·.com 
CONRAD & SCHERER, LLP 
633 S. FEDERAL HIGHWAY 8 FL 
FORT LAUDERDALE, FL 33301 
Tel.: (954) 462-5500 
Fax: (954) 463-9244 
Attorneys for Plaintiffs 
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SEMINOLE TRIBE OF fLORIDA MINORS' PER CAPITA PAYMENT TRUST AGREEMENT 

SEMINOLE TRIBE OF FLORIDA 
HOLL VWOOD, FLORIDA 

RESOLUTION NO. C-157·05 

WHEREAS, the Seminole Tribe of Florid• is an organized Indian Tribe as defined In Section 16 of the 
Ad:. of June 18, 1934, as amended; and 

WHEREAS, the Trlbal Council, by Ordinance No. C-01-05, approved a new Seminole Tribe of Florida 
Revenue Allocatlon &. Per capita Distribution Plan (hereinafter "'Plan'~; and 

WHEREAS, the Tribal Council, the governing body of the Seminole Tribe of Florida, proposes to 
create a grantor trust (hereinafter "Miners' Trust") for the benefit of the 5eminole Tribe of 
Florida's current and future Minor Qualified Enrolled Tribal Members (herelnafter"Mlnors") 
which would comply with the requirements cl the Indian Gaming Regulatory Act and the 
Plan; and 

WHEREAS, Section 7 of the Plan provides for the deposit of any per capita distribution paymentli In 
excess of $3,500.00 of the Minors during any month Into the Minors' Trust aeated for the 
benefit of such Minors as approved by the Tribal Council for the future health, education 
and welfare of said Minors; and 

WHEREAS, each Minor's share In the Minors' Trust shall be separately accounted for. Per capita 
paymentli deposited Into the Minors' Trust shall be Invested with Income earned being 
allocated among the shares of the Minors In respect to the prlnclpal allocated to such 
shares for future distribution. The prlnclpal and Income allocated to the Minor's share of 
the Minors' Trust may be distributed or applied for the beneflt of such Minor as provided 
for In the Minors' Trust. 111e Independent trustee shall d1strlbute the remaining prlndpal 
and any accumulated Income allocated to said Minor's share of the Minors' Trust as and 
when the Minor attains the age of 18 unless the Minor Is Incompetent or Incarcerated. In 
that event, the independent trustee shall distribute the Minor's entire accumulated share 
of the Minors' Trust to the acting Independent trustee d the Seminole Tribe of Florida 
Incompetent Members Per capita Payment Trust Agreement or Seminole Tribe of Florida 
Incarcerated Members Per capita Payment Trust Agreement, as appllcable, then in 
existence to be held as a separate share for the benent of the former Minor.; and 

WHEREAS, the Treasurer of the Seminole Tribe of Florida recommends the establishment of the 
Minors' Trust and the appointment of Wachovia Bank, N.A. as the Independent trustee for 
the Mlnors'Trust pursuant to a proposed Minors' Per capita Payment Trust Agreement, a 
copy of which Is attached hereto, marked Exhibit "A," and by this reference Is 
incorporated herein; and 

WHEREAS, the Tribal Council having reviewed the proposed Seminole Tribe rl Florida Minors' Per 
capita Payment Trust Agreement Is otherwise fully advised 

EXHIBIT 

A 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 238 of
 353



... 
. . 

-· .... 
RE: SEMINOLE TRIBE OF FLORIDA MINOR'S PER CAPITA PAYMENT TRUST AGREEMENT 

RESOLUTION NO. C-157-05 

PAGE 20F2 

NOW THEREFORE BE IT RESOLVED: that the Tribal Council of the Seminole Tribe of Florida hereby 
approves the Seminole Tribe of Florida Minors' Per capita Payment Trust Agreement with Wachovia 
Bank, N.A.; and 

BE IT FURTHER RESOLVED: that the Chairman of the Tribal Council is hereby authorized and directed 
to execute the Seminole Tribe of Florida Minors' Per capita Payment Trust Agreement with Wachovia 
Bank, N.A. with the Secretary of the Semlnole Tribe of Florida to attest to his signature; and 

BE IT FURTHER RESOLVED: that the Treasurer of the Seminole Tribe of Florida Is hereby authorized 
and directed to deposit the designated portion of the Minors' per capita payments Into the Minors' Trust 
In accordance with the Plan and the Seminole Tribe of Florida Minors' Per capita Payment Trust 
Agreement with Wachovia Bank, N.A.; and 

BE IT FURTHER RESOLVED: that Wachovia Bank, N.A. is hereby appointed as the Independent trustee 
for the Minors' Trust and the Treasurer of the Seminole Tribe of Florida IS hereby authorized and 
directed to compensate Wachovia Bank for Its services as the Independent trustee for the Minors' Trust; 
and 

BE IT FURTHER RESOLVED: that this Resolution Is hereby adopted after a motion made by _Max B. 
Osceola, Jr., seconded by David R. Cypress, and a roll call vote as follows: 

Olalrman Mitchell Cypress ......•..• , ................................................ , ......... AYE 
Vlce·Chalnnan Moses B. Osceola ............................................................ AYE 
Council Representallve David R. Cypress ................................................. AYE 
Council Representative Roger Smith ....................................................... AYE 
Council Representab've Max B. Osceola, Jr .............................................. AYE 

DONE THIS THE 20TII DAY OF April, 2005, at a special meeting of the Tribal Council, duly convened at 
the Big Cypress Seminole Indian Reservation, Hendry County, Florida, with a quorum being present, by a 
vote of 5 For, O Against, with O Abstentions. 

- ___ ,T ______ -

--- - - - - - ----- -----

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 239 of
 353



• . 

~ 

• 
·)II I • 

. 2005, 

between lhe SEMINOLE TRmE OF FLORIDA, a federally recognized tribe under 2S U.S.C. 1476 

(heleinafter referred to as the ''Gnntor"), and WACHOVIA BANK, NAmNALASSOCIATION, ., 

a national banking association. and its successors in interest by.merger(hereinaftertogether refem:d ~ •1 

to u "'Trustee'"). 

WITNESSETH: 

Grantor desiles to create a trust for the benefit of the Grantor's curreD1 and futon; Minor 

Qualified Pmollcd Tribal Members (hereinafter som~ re~rred to u ''beocfia.,C:ies)"). 

Grantor hereby traosfeni to Truatce the property listed on the attached Schedule A. That property aud 

all inveacmentl and reinvestments lbeieof aad additions thereto shall be refe:mcl to u the "Trust 

Estate". 1bc Tnlstee agieea to hold. administer Bild distribute the Trust Estale for Ille uses and 

pmposes and subject to the tcrms and conditions hereinafter set forth. This Trust shall be known u 
r-~ •. • - • -,.. -· - -~ - •.•.. 

"''l"'!+-Tr, the "SEMINOLE TRIBE OF FLORIDA" MINORS' PER CAPITA PAYMENT TRUST 

AOREEMBNT''. 

AR'17QRI 

IRBEVOCAllE GRANIOR. TRUST 

Grantor intends that this Trust qualify u a grantor trust under Section 67S(4XC) of the 

Jntenllll Revenue Code, and that it be irrevocable. Grantor may, at any time. and from time to time, 

demand that lhe Trustee transfer to the Tribe such asset or useta of any separate trust or share 

Fll.!1'19418:6 
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created under this Trust Agreement 11 the Orantor shall direct in exchange for an asset or asset.I of 

equivalent value. 'Ibis right shall be nonfiduciary in nitme and its existence and exercise shall not 

be conditioned upon the identity of the Trustee. The Orantor hereby relinquishes any and all rights to 

alter, amend, Rvokc or terminate this Agreement. other than lherigbt to amend this Agreement for 

the sole purpose of bringing the Trust into compliance with the Indian Gaming Regulatory Act. 25 

U.S.C. Section 2701 et. seq. (111GRA"). 

ARTICLE.B 

PURPQSB 

Grantor intends fo.r this Trust to comply with the requirements of IGRA for the pmpose of 

receivq and investing a portion of the per capiaa payment& to which each current and fut1nMinor 

Qualified &rolled Tribal Member.is entitled until be or she attains the age of eighteen (18) yeus 

and to make distributiom pursuant to the terllll of this trust prior to the time such Minor Qualified 

Enrolled Tribal Member attains die age of eiahtcen (18) years ai may be required to provide for his 

or her extramdimry or emergency medical needs u determined b~. 

DIVISION. CON'JlUBUDQNS AND DISIRJBUDQNS 

A. DlvisioQ. One (1) separate slun of Ibis trust shall be created for each of Grantor's 

cummtMinorQualified &rqlled Tribal Members. Each shin shall be separately held. adnUDistc:Rd 

and disposed of u provided herein. It is Grantor's intention to contribute to the bUst each month a 

portion of the montbly per capita payment, as def med in Article X, to whic:h eadi beneficiary is 

entitled by reuon of bis or her membenbip in the Tribe. 1bc Trustee shall allocate the conlribution 

among the shares of the beneficiaries as dimcted by Grantor. Bach beneficiary's acparate shale of the 

FTI.:1319411:& 
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t1111t aball be administered and accounted for it as thoup it were a aeparare trust. A new shire shall 

be created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she 

is first entitled to a per capita payment. It is Grantor's specific intention and direction that the assets 
I 

of lhe separate trustB be combined for ease of administtation, provided that the separate character of 

the beneficiaries' sham be pre11erved. The Trustee shall account for the interest of each beneficiary 

separately, and a trust account statement aball be available at least quarterly to Gumdlan of the 

benef1cim}. 

B. Dislriburiom. 

I. Djamdqnazy PaymmJI. The Trustee shall collect the per capita payments and 

any income aan'butable to each beneficiary's aeparat.e tmst share and, after paying from each 

beneficiary's separate trust share rhe necessary expenses of administradon that am J1Vperly 

c:hqeable againse such income, hold, administer and distribute die income and principal of such 

share for the benefit of lhe beneficimy 11 provided herein. If, before any beneficiary zeac:hel the age 

of cigbtcm(l8) yem, the beneficiary incun, or will incur, expenses forexlraordirwy<remapncy 

medical treatment, the payment of which is not already provided for by the Gnmtor, insurance or 

oth~..se. tlJe GuardillUlt:sum beneficiary m&ll i.cqueat a diam'bution from the beneficiary's ahaie of 
~ . " . ; . 

the trust to apply to such purpose, either through reimbursement at documented 8lld verified 

expe.r:ulitwu made for the benefit of the beneficiary or payments to be made to a third party. Any 

decision of the Trustee to invade the br:ocficiuy' s separate trust share for lhc puposea delcn'bcd 

above shall be made in accordance with Tribal guidelines, if any, which the Tribe mall mate 

available to die Trustee during the admiuiatration of the Trust. Any distributions made hereunder 

shall be fiom iJJcome f'mt and dlen from principal. Trustee acknowledgea that, u of thedateof thi1 

trust, Orantor separately providea for all of the medical expenses of its memben and that no 

- - - - - __ Fo,:~_!19418:6 - -- - - - -~ - -- - - -- - - - - - - - - ------ ----- - -
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diambutioat shall be mada to a benoficiuy under this Article m B. 1. for u long as Grantor 

continues to do so. Grantor shall advise the Trustee of any changes in ill policy with respect to the 

payment of its membem' medical expenses. Any income or principal that is not distributed punuant 

to this Article ID. B. 1. shall be accumulated for the beneficiary'• benefit and distributed when he or 

she attains the age of eighteen (18) yean pursuant to Article m, B. 3. 

2. Pjduciigy pyty. Trustee shall hold and administer the Trust E.state for the 

benefit of the beneficiaries coruiistendy with the direclions of this Trust Agreement and with general 

' 
trust principles of fiduciary duty and management. 1be Trust is specifically aeated u a Florida 

agreement, and the constrµction. validity and effect of this agreement and the ri&hta and duties of the 

beneficiaries and the Tnlstee thereof shall at all times be govemed by the laws of the State of Florida, 

and, to the eJttent it is not i.ncomistent with Rorida law, by applicable Tn"baJ law. No T1U1tee 

bemmder shall be liable to any beneficiary except for damages attributable to the Trustee's gross 

negligence. willful malfeasance or bad faith. If, in the event of litigation between the T1111tee and a 

beDCfichuy, the Trustee pievaila, the Trustee shall be entilled to reimbmsement from the separate 

sham of said beneficiary of all reasonable costs lncuned by rhe Trustee in cmmectlon with such 

. .Jitiptioa. -- - .. 
3. Up Attoininl lhe Aae of Majority. &ccpt aa otbawisc provided· herein., 

upon any beDcflcllly attaining the age of eighteen (18) years, the Trustee shall distn'bute that 

beneficiary's entire a~ated share 0f the trust outript to him or her, or to the Gmntor or 

Orantor'a designee to effect such distribution to such beneficiary. In the event that a beneficiuy is 

inc:an:erated in any penal institution or detention facility upon the beneficiary's attaining age eighteen 

(18) years, the Tmstee sbaJI instead distribute the beneficiary's entire accumulated shme of the bu&t 

to the acting Tnlstee of the SBMINOLE TRIBE OF FLORIDA INCARCERATED MEMBERS PBR 

Fn.:1319411:8 
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CAPO' A PAYMENT TRUST AGREEMENT then in existence to be held aa a separate lbarrlfor the 

benefit of such beneficiary and disposed of Wlder·tbe tenna thmof. In the event that a beneticiaey is 
' 

incompetent (as determined under Tribal guidelines) at the time he or she attains the age of eighteen 
I 

(18) ,ean, such beneficiary's entire accumulated trusl shall instead be distn'butcd to the actina 

Trustee of the SEMINOIB TRIBE OF FLORIDA INCOMPETENT MEMBERS PER CAPrr A 

PAYMENT TRUsT AGREEMENT then in existence IO beheld as a separate share for the benefit of 

such beneficiary and disposed of under the terms theROf. Trustee s~ not have a duty to seelOlhe 

proper application of the distributed funds and Trustee's receipt 11ball serve aa full acquittal of its 

obligations beieunder. 

4. Notlc:c of Qiatributi<lpl. Trustee agrees to provide at ]east thirty (30) calenda'· 

days advance written notice to Or8Dtor of ill intent to mm any distributions hereunder, except for 

those which ue far the exmordillary or emeraency medicai needa of a beneficiary punuant to 

Article MB.I. 

S. ConfidegtialiC)'. Except· as provided herein and in the Tribe's Revenue 

Allocation & Per Capita Distribution Plan, Trustee shall keep any and all information pertaining to 

· · durberitfieiaries-atrictly-eonfideatial. ··"·~-

6. Deatb of BepefjcimJ. Jn tbe event a beneficiary dies befos:e he or she attains 

the age of cigbtem (18), his or her share of the lnllt shall taminate and any assets remaining in the 

trust al his or her dearh, including any accrued net income, shall be distributed to those penom 

entidecl to ieceive those wets under the Histing Seminole Tribe Probate Code, aa if the beneficiary 

bad then died intestate and without c:rcditor, or if such Code is DOI then in existence, or if tbeie be no 

such penm entitJcd to receive those assets under such Code, thm to those persons who would then 

be mtided to ieceive such uscts under the Florida Probate Code. u if the beneficiary had then died 

m:1J1H11:1 
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intestate and without creditor as a mident of Florida. 

ARTICLE IV 

TRUS'fEB SUCCE$SION 

A. The tcnn ''Trustee" and lhe pronouns therefor shall mean Trustee or Trustees from 
. 

time to time qualified and actio1 and shall be consbued as masculine, feminine or neuter, and in lhe 

singular or plural, aa lbe sense requ~. 

B. Any Trustee may resign at any time by delivering written notice of the same to the 
. 

other Trustee, if aoy, and to Oraotor, no later than thirty (30) calendar days prior to the effective date 

of such reslpation. 

C. Notwithstanding anything contained hmin to the contruj, Granlor shall have the 

power, at any time, by written instrument to (l) appoint any individual or ciorporale Truatee as an 

additional Trustee hereunder, (2) remove any existing Tnlatee, and (3) upon sucbmnoval, or in the 

event of any resipatioo or other failure lo serve by a Trustee, tO appoint any individual or corporate 

Trustee u succeasor Trustee. 

D. BVCI)' successor Trustee shall have all Im powm givm die originally named Trustee. 

~ .wNo aueeeuCll' Tnuree sbalJ.be.liable for the !!Cts or omissions of any prioo~~ty.io_., __ _ 

audit the acts or accounta of any prior trustee, or from duty to file claim(s) apinat any prior bUstee Cl' 

the trust atare or trust sbare(s). 

E. 1be ~of a beneficiary shall rec:cive notice and have authority to act for such 

beneficiary under this Article. 

P. No Trustee whaever acdng shall be required to give bond« surety or be appointed 

by or account for the administration of any tlUlt to any court. Grantor exprculy waives compliance 

m.:1319411:6 
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·~ 

·,. 

by TNStee with any law now or hereafter in effect requirins qualification, administrition or 

accounting by the Trustee with or to any court. · 

' G. Any individual Trualoc may at anytime or times by writing delivered to the Corporate 
I 

Truatee delesate to it any or all of his or her powen. 

H. Except as otherwise specifically provided, if at any time multiple Trustees shall be 

evenly divided, the decision of the Co!poratc Tnastee shall control. The dissenting Trustee shall 

have no liability for participating in or carrying out me acts of the clmbolling Tniatee. 

ARTICLEV 

ADMINISTMIIVE PROVISIONS 

The following pn;wisions shall apply to the b'Ust estate and to the separate truat shares under 

this Apemeat: 

A. Transfer to New M'UIOl's Trust. Jn the event that the'Gnmtor establishes a subsequent 

trust to receive any portion of the per capita payments to which Minor· Qualified Enrolled Tribal 

Members are entitled, which trust salisfies the 1Jel' capita distribution rcquirementa of IGRA and 

wbich ia not mjected by the Bmeau of Jndlan Affairs, theil, upon Grantor's direction, all or any 

held. admmiatered and distributed in accordance with lhe terms of such new trust, in scpuatc shares 

for the tbm existin1 beneficiaries, provided that the amount of a beneticiuy's vested inraat in the 

trust propmtY and estate shall not be reduced by ICIBOD such ttamfer to the new lnlSt. 

B. Sgeodthrift Pm):isions. The interest of a beneficiary in principal or income shall not 

be subject to the claims of any creditor, any spouse for alimony or support, or othen, or to lesal 

process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any~ 

shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on. or any 

FTL:l JlMll:I 
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beneficial ownership intemt in, any assets of the trust. Any rights created under chis trust instrument 

shall be mere unsecured contractual rights. Loans to plrenl(s) or Guardian(•) of a beneficiary shall 

not be secured by the beneficiary's interest in the trust or any sums held in trust for such beneficiary. 

C. Accrued and/or Undjabjbuted Income. Unless otherwise specifically provided herein. 

' ' 
income received after lhe laat income payment date and undistributed at the termination of any estate 

or interest shall, togcdler with any accrued income. be paid by Trustee as income to the persons 
' ' 

entitled to the next .successive interest in the proportiona in which they take lhat interest, subject, 

however, to any power of appointment hereinabove giveo. 

A.BDCL'EVI 

mwmres· POWER$. Wflm ANPDISCIWTIOtf 

A. fsmm. Trustee shall hold, manase, cm: for and prot.ec:t the b'Ust property and, 

except as otherwise limited herein, shall have the followini powen and, except to the extent 

iaco.nsistent hcrewitb,.fbose now or hereafter conferred by law: 

1. To retain any property (including stock of any CO!pOfate trustee hereunder or 
of a parent or .tJ'.dlate company) o~gim)ly constituting tile trust or subsequently added themo, 

-. although DOt·~·Qlllli1'1~ldmd.JllP.ll« fot 1r11st inve.vmmts; ,, 

2. To invest and reinvest in any and all kinda of securities, domestic or foteign, 
iacludins COllUDOD ml p:d'erred stocks, bonds, mutual funds, commodities, optioaa («>vmed and 
uncovered), hedge funds. debentures. notes, commodity. COOIDICtS, mortpges and options on 
pmpaty; ad money madcet fwub. COJDJDeJCial paper, iepurchue aareementa. Unifrd Star.ea 
Tteuury obliptions, cerdfi91les of dcpoait, savinp accountl, cbeckingaccountsaod any other cash 
investment medium; llJll inveatmea1 truata and in common trust fmds; and any naJ popaty 
(including 1 privarc iesidenc.e); and lhy penonal or mixed property; and any busineu, mining or 
farmi.Dg operatioa or other veotwe; or in any other interat or investment medium. including the 
purdaue of insurance on the life of any individual. evea if such inYe1tmml would not be of a 
character authorized by applicable Jaw but 'for this provision, aU without diversification u IO kind« 
8IDOUDt. widlout being Jatriclcd iD any way by .llD)' statute or c:aurt decision (now « bereaf\er 
eidsting) rcgulltiag or limilins investments by fiduciaries; 

3. To acqun an undivided interest (e.g. as tenant in common) in any trust aaset; 

m:U19418:& - --~ - -·--·------ - -- - -·--·- - - - - - ------ -
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4. To cause any securities or other property, r:eal or pe.rsonal, belongiDg to the 
trust to be held or rcgi1tcrecl in Trustee's name or in lhe name of a nominee or in such qther form as 
Trustee deems best without disclosing the trust· relationship; · 

5. To vote in person or by general or limited proxy, or refmin from voting, any 
corporate securities for any pUl)JDle, except that any security u to which Tlustee'a 'possession of 
voting discretion would subject the issuing company or Trustee to any law. rule or replation 
adversely affecting either the company orTnlstee's ability to retain or vote company securities, shall 
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income 
from the trust; lo exercise or sell any subscription or conversion rights; to ooment to and join in or 
oppose any votiq lrUsts, r:eorganizations, comolidalions, mmgms, f()f'e(;Joswes and liquidati.IJlll and 
in connection therewith to deposit securities and accept and hold otha sccuritica or property received 
therefor. '• 

I 

6. To lease tru&t property for any period of time though commencing in the fubQe 
or extending beyond die term of the trust 

1. To borrow money from any lender, iocludiJll my Trustee heieunder, to 
bonow on margin. to extend or renew any existing indebtedness and mortgage or pledse any 
property in the crust upon such terms and conditions as Tnistee deems appropriate: 

8. To make Joana, extend credit, or pledp any property in the tnllt to or for the 
benefit of 1 beneficiary upon such terms and mnditiODB as Tmstee deems appropriate; 

9. To sell at public or private sale, contract to sell, convey, excbqe, lrlnlfer, 
lease, rent and olherwise deal with Ille llUSt property, ra1 or personal, and any reiaveslmen.tl thenlof 
from time to time for such·price and upon such terms u Trustee deems appropriate; 

' I 

10. To employ accountants, bookk~, invesbDent cOUD1el, apta, attorneys 
and proxies and to delegate to them such powen as Tmscee c:onsiden desirable and to pay rr:uonable 
compensation fQJ their services; 

~ .. 

r:•· ...... ....-- .............. ~,,. .. '4:1i.!i''' M' , ... -. • .,, ~ .... ~.,,~ 
11. To compromise, contest, prosecute or abandon claims, including claims for 

tu.es, in favor of or against the trust, and to agree to any rescission or modificadan of any c:on1r1ct or 
apeement; 

12. To distribute income and principal in cull or in kind, orputly in each, aod to 
allocate or distribute undivided interests or dift'ereot assets or dispn>portionalc intaata in mets, and 
to value lbe ttult property and to sell any part or all thereof in onler to make allocation or 
distribution. Any property distributed in kind shall be valued at the date of dis1ribution. No 
adjuatment sbaU be made to oompensate for a disproportionate allocation of unrealized gain for 
Fedm1 income tal pupoaes. No action 1aken byTnutee punuant to dril parqrapb shall require the 
conaent of nor be aubjec:t to question by any beneficiary; 

13. To deposit funds in another department of any Corpora1e1'nlltcehcmmda'or 
in a bllDk that is affiliated with any such Corporate Trustee; 
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14. To maintain reasonable rcaerves out of income (when sufficient principal cash 
is not available) for depreciatiou, depletion, rnortgap amortization, obsolescence, taxa and special 
assessments. repair and alteration of any auJ property'and improvements which are asseu fl the 
trust; 

IS. Trustee may direct that all or any part of tbe uscts of the tlUlt be moved from 
one jurisdiction to another and to chanp the situs of adminiatra1ion of the trust from one jurisdiction 
to another, if Trustee iasonably believes such change of goveming law and/or change of sirus of 
administration shall in~ to lhe benefit of the beneficiaries and/or create added security for the tlUSt; 

16. To delegate between themselves or to others any powers granted by law or 
under the proviaiona ~. including (widJout. limitation) the power to sign chccka and to have 
access to safe depOsit boxes. the power to give imbUctiom regarding the purchase, sale or 
manapment of investments to any stockbroker, custodian or other agent and die power to execute 
inatrwlleota required in the purc:hue, sale CX' other ttansfer of any usets held hereunder; provided, 
boweva, lbat tbia provision ablll not entitle a Trustee to participale in a decision if such Tl'Ulltee is 
expressly excluded tiom f811lcipadon under any other provision of this Agreement; and 

17. To ped'onn other au oeceuary or approprialt for the proper administration of 
the 11U1t, eJtecute and deliver neceuary instruments and aive full ieceipts llDd disdlargea. 

B. Accountjng agd Conmpllation. Trustee shall imler an~ of all receipts 

and disbursemeDll allocable to eadi share of the trust at leut quarterly to the parenta or Guardian(s) 

of the beneficiary thereof, aod provide copies of cad1 such accounting to Gnmtor. Failwe of the 

recipient to object to m aocounting wilbin ninety (90) days shall be deemed acceptance of the 

,_, fi:'.s~ • accounting by said-reclpienL Trustee shall be reimbuned for all reuonable expenses iacurred in the 
-·~i·~-'=Jw-·•-......... ~ ............... ~ ~ .. • ....... ~ •.• • ;..;ljtll~_ ... ,,..~ 

··1 management and protection of the trust and shall have the rlsht torec:eive reuooable co~on 

for services rendmd. 1be compensation of any corporate Trustee shall be in accordaomJ with its 

schedule of fees in effect from, time to time. Truatee agrra to prepm all requiml tu returns fm rbe 
I' 

Trust based upon its usual and c:ustomlry fees. Trustee ageea to give Grantor at least thirty (30) 

calendar days nolice prior to any increase in any fees. 

C. Djaqctiop. 

1. The exercise by any Txustce of the discretionary powen hes:ein granted with 

respect to any property given hereunder or the payment, application or accumulation of iocome or the 
m.:U1941 B:I 
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payment or application of principal of any truSl created hereunder shall be fanal and conclusive upon 

all persons interested hereunder and shall not be subject to any review whatsoever. 
. 

2. It is Orantor's intention that Trustee shall have the greatest latitude in 
' 

ex.ercisins such discretionary powers, and that the person or persons entitled to receive the principal 

of any sbare of the trust created hereunder shall, upon the termination of such tnut. be elllitled only 

to such principal as may mnain after the last exercise of such continuing diacretionary powers. 

D. Ri&hl of Gyardjan to DiJ'ect lnyestmmts. The Guard'ian(s) of each beneficialy shall 

have the right to dinlct that such beneficWy's share of the trust property be invested in one or mere 

investment alternaiives as are appwved by the Tribe from time to time. In the event no such 

direction is made, a bencfaciary's share shall be invested in such investment altanatives aa the 

Trustee shall determille from time to time in the Trustee's discietion. 

Tribe. 

ARTJCLBVQ 

TRIBALSOVEREIGfilX 

Notbins in this Aereement shall be deemed to be a waiver tJf the sovereip immunity of the 

~ ·~ I 

.,,. .. ll!'_ 

.. · . 
"::' .~A..1·· .. ..;.~..:r,f;~'l"r.15,.. •r• ,-,•--.1,_,_,. •• .,._. .. .,,.tU-=!"r - '2' • 

. ··. 
IN01JJBJ"f.$ BY DgBD PA1f[Ja 

No penon, bank or ttuat company, corpoiatlon, partnership, association or fll'Dl delling wirb 

Trustee or holding or keeping any usets of the tnllt shall be mpaired to investipte the authority of 

T1111tee for euteriDa into any transaction involving assets of the trust or to see to the application of 

the proc.eeds of any such lransaelion. or to inquire into, the validity, expedieney or propriety themof, 

or be under any obligation or liability wbauoever, except to Trustee~ ad any such person, bank or 

Fn.:1319418:& 
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·, 

tnlSt company, a>rponation, partnenhip, association or flDll shall be fully protected in making 

disposition of any assets of the trust in accordance with' the direcdona of Trustee. 

ABTICLBJX 

C,QQNSEL 

Trustee may coniult with legal coW11CI (who may be counsel to Grantor) conceining my 

question which Dl8Y arise wilhrefermce to lhe duties orobligatiom of Trustee under this Agreement 

and lhc written opinion of such counsel shall be full and complete authorization and protection in 

respect of any actions taken or suffeml by Trustee in good failh Ind in accordance with the opinion 

rl such counsel. 

ABTICLBX 

DEFJNJIJQNS 

A. .cmll- All Rfmnces herein to the "lntcmal Revenue Code" or to the "Code" shaU mer to 

Ille Internal Revenue Code of 1986 u it now exists or may hmWtcr be amended or any substitpte 

Federal Internal bvenue Code aubsequmtly enacted. 

B. C,gmoraleTrustce. Whenever used haein, the term "COlpOrate Truatec" shall mean any 
. . ...... . 

-Nnt or IJ'l.et !'<>mpany huina -..under .maoapmeia.ia..cxc:eJit of Five Huncbed Million Do.IJlp 

($~00.000,000) and which is qualifted to conduct tnlllt business under the laws of Florida. 

c. QJlllldiln'sl-meam that individual orlhoae individuals desipated bytbcTn'bal Council 

of the Seminole Tn'be of florida to serve as guanlian(s) of a Minor Qualified Enrolled Tribal 

Member. 

D. l!BA - means rhe Indian Gaming RegulatOI)' Act of 1988 (Public Law 100-497) 102 

Stat. 2467 dated October 17, 1988, (Codified at 2S U.S.C. 2701-2721 (1988)) and any amendments 

theleto. 

FT1.:U19411:• 
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B. lnCS>ll\PcteDl Qualified Enrolled Tribal Member - means any Qualified Enrolled Tribal 

Member who baa attained the age of eighteen (18) yean, but who has been det.enftincd to be 

incompetent by the Tribal Council, including a Tribal member declared incompetent by a Court of 
I 

competent jwisdidion. 

F. Minor Qualified Enrolled Tribal Member- means a Qualified Enrolled Tribal Member 

who bu not attained the age of eighteen (18) years. 

G. fer capita pavment-meam the payment of money or other thing of value by Grantor to 
. 

Qualified Enrolled Tribal Membeis lbal i1 paid directly from net revmuca derl'Ved from the Tribe',1 

gaming activities as the term is used under IGRA. 

H. Qualifk.d Egrolled Tribal Member - means any IMns Tribal Member who is duly 

enrolled in the Seminole Tribe of Florida in aa:ordaoce with the Tribal Constitution. 

L &Al-meBDSSeminoleTribeofFlorida'sRevcnu'eAllcicadon&PerCapitaDiatribution 

Pim. 

J. Resolution aml Ontil!A!!fJ!!- meam the formal documeoU through which the Tribal 

Council exercise& its legialative audiority. For pwpoaea of this Trust and the Revenue Allocation & 

set forth in Article IV, Sec:tiODB 1 and 2 of lhe Amended Bylaw& of the Seminole Tribe of Florida. 

K. ~eqetarv- means the Sr:cmtary of the Interior or authorized ICplelllllative. 

L. '.[dim- means the Seminole Tribe of Florida, a fedemlly rcooguiz.cd Indian Tribe, 

M. Tribal COWlcil - means the governing body of the Seminole Tribe of Florida. 

ARTICLBXI 

FR.:131!M11:1 
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A. Headinp. Headinp used herein are for'convenience and refenmce and shall have no 

force, effect or legal meaning in the construction, interpretation or enforecmentof tbia ~mentor 

any provision herein. 
. ' 

B. In GeneqJ. Throughout this Agieement, unleas the context otherwise requires, the 

muculine gender shall be deemed to include the feminine and the neuter, and the singular shall be 

deemed to include the plural and vice vcna. 
. 

C. Jurisdiction. lurisdidion and venue for any litigation between the Trustee and a 

beneficiary shall lie cmly jn Broward County, Florida. 

AKTICLEXD 

JRRBVOCABLE 

Gnntor hu been advised with respect to the difference between revocable and mvocable 

truats and bercbydriclare that this Agreement and the tnllt shares mated hereby arc hrevocable and 

may not be ammdecl, revoked or modified in my ID8l1ller or rmpm. other than the right to amend 
f1L., ~u . , .. 1 ••• _,J.,_. 

• -• .~.,•~z-.. - -·--..,. ..... . . ..:.,.._,, .. ._,,,,. """c;. .. ...,..,,, ... ~- ......... ·:t•~l!IMl!f 

this Apement for the sole purpose of bringing the Trust into co.mpUuce with IGRA. Jn lhe event 

that this Agreemoat i1 termina• for any eason. distribution of a beneficiarfs share may only be 

iruule to the beneficilly, the beneficiary's Gulldiaa or to another truat in which the beneficiary's 

rights are fully vested. and uDda: no circumstances, shall any mseu of this Trust revert back to the 

Tribe. 

f11.:1J19411:t 
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ARTICLEXIB 

ACCEPTANCE BY TRUSTEF/NON-RECORDATION 

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement 

shall not be recorded in any public records. 

ARTICL.EXIV 

EXECUTION Of AGREEMENT 

This Agreement may be signed in one or more counterparts each of which, when executed 

with the same formality and in the same manner as the original, shall constitute and serve as the 

original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it 

were an original signature. 

IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this 

instrument in the presence of each other, and Trustee and the wimesses to Trustee have executed this 

instrument in the presence of each other, effective the day and year first above written at Hollywood 

Seminole Indian Reservation, Broward County, Florida. 

Signed, sealed and delivered 
in the presence of: 

m;u1t•1a:& 

SEMINOLE TRIBE OF FLORIDA, 
Grant or 

Title: Ch 111 R.m A-
Se,.,. 1 AJo t. I t ' m 'D/Jr -

WACHOVIA BANK. N.A.. TR.1.611/ C'uNG1 / 

:~~ 
Title: '(,p 

1 
Sq.'JJWS'r ~Vhtte_ 
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STATE OF FLORIDA ) 
) SS: 

COUNTYOFBROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

acknowledged before me by Mi +c.."e tl Cy rr~ !: S' , the _C._~_-._,·_r_-_ ... _ ... __ of the 

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced 

S'eoM;"::Ac.. 1 .. :t..e. gf FL iae ... hft.1c.~as identification. 

WITNESS my hand and official seal in the State and County last said this '-0 day of 

_ ....... ~-9~-·, ___ \ __ ,, 2005. 

FTL: 131 9418:6 

Notary Public~ State of Florida at Large 

Typed, printed or stamped name of Notary Public 

ii.~~:~~\ Diego M. Orozco 
I~ (IJ.·; . •• Comml11lo1 IDD3111'4 
\~~~~iflpires: DEC. 21, 2008 

'•,,,,, ... r,_,,V www.AARONNOTlRY.com 
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STA TE OF FLORIDA ) 
)SS: 

COUNTY OF BROW ARD ) 

I HEREBY CERTIFY lhat on lhis day, before me, an officer duly authorized jn the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

/1eftll'S.J'L 
acknowledged before me by -....c/f'l~,...:.·r.""'A..,..d=t!=L. ..... .f,.,__ . .... C:: .... lf..___.,,, __ ',( __ , __ . .s..___ ' the re 5..r. 111vJ./ of 

Wachovia Bank, N.A, as Trustee, who is personally known to me or who has produced 

--~---N:-"-'~'"--Af ________ as identification. 

WITNESS my hand and official seal in the State and County last said lhis ,,;/ S- day of 

m:u1g41a:& 

Notary~. State~ ridaal Large 

&~v /!rvp,I s~.f'v1itt!.-
Typed, print~ stamped nlll1i0f Notary Public 
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SGMINOl,.E TRmE OF R.ORIDA 

MINORS' PER CAPITA PAYMENT AGREEMENT 
(Tcnninatcs At Age 18) 

SCHEPULEA 

Received from the SEMINOLE TRffiE OF FLORIDA, for deposit to the above-captioned 
trusts: 

Cash - $10.00 

Dated: -L ¢0 ·~ WACHOVIA BANK, N.~ 

~· ... w . 
Title: Ve t ,t'g. '1w.n= &l>y&.So& 

rn: u 19411:& 
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• 
:-•. 

. ·Ira I 

~
f' 

\\ ·11 l11"i:1 11:1111 .. \ \. "·11n :i' I 111\JL'L', illll'~l1111111 \l 1na:!l'I' :11111 H1.·r11rdl,1·,·pi11l! \~<'Ill f111· 1111 '-l·111i1111h 
I 1·i)1t 1d 11111 i1i.1 '\li1111n' ('t I ( ;1piL11';1.1 lllClll l 1·11,l 1" I .-u .• 1"1 

• Annual fee of 10 basis points on the total market value of the assets 

• Per participant charge tor the firs~ve lull mom.D~ after assets are received 

• Annual per participant charge for statements in excess of 4 

• Annual Tax Preparation Fee 

The charge for distribution checks is $20.00 per check plus postage 

2 The check slop payment charge is $20 00 per check 

3 Fees are calculated and charged to the participants' account monthly 

4 Fees quoted do not include out-of-pocket expenses incurred. 

$24.00 

$800 

TBD 

5 Services not detailed above or special requests will be quoted at the time of the request 

I und :-,;um· 1 ('la.,, -.h;u 1· 

Evergreen Treasury Money Market I 

Evergreen Adjustable Rate I 

Evergreen US Government Income 

299913202 

300237666 

ETYXX 

EKIZX 

EUSYX 

llf;, :\ll11L".rl1t111 

20 

40 

40 

A prospectus for each of the aforementioned funds has been provided to the undersigned who are duly authorized 

to act on behalf of the Seminole Tribe of Florida with respect to the Trust 

Everw~n f'u11~ - Wochovi11 receives from lhe Evergreen Funds $12 per parliciplllll accowil per rw1d fur shareholder mill 
uJministrabve :!lllrviccs Cl."ltllin Everpeen Funds ITUI)' impose redemption fee..<i 011 slulres thot Bre lr8Jlsl'erred or excha11gcd u\11 
of the fw1d before the applicable minimum holding penod. Pl.:ui;.? read 1bc opplicablc fund's pro~'JICclus tor more infom1nuon 
abo11t th1: fund and any applicable redemption fees. 

Fee Schedule Accepted for The Seminole Tribe of Florida: 

-------· Chairman 

Date· ___ ,_1_· ;_1 ----· 2005 

EXHIBIT 

.B 
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.. " .~JJ•OT'Ti.ON Ct<'/;, HEW j./lNOfl:E'' FER ('/,jll•J.TA l''AYl'./i(~NT nrnST; nm l\liTmGEJ;.!. OF Ti:lF 
EXIS 1:-n\IC ht\'f\•.,l(i:)~~~' PEi:( Chl·TU, r·AYh'fd<TTl\USTW!Tl-!AND 1NTO ';JmNEVv MlNC·i<S' 
I~~F; Cb.?l'l'A PAYl\li~J>IT TJ-i_l.J'.'ff; ·rnF CONTRlIAl'l'fON OF FlJTUlff prn;: r:APHA GAivn}Jd 
DiE:lTIOJTJO\'~G TO THE 1-mw J\trn.1ow_;' PEE CAPHA PAYMEl\lT TRUST; ANT> l'Hb 
A:PP0-11,JT!\/fr~HT OF \f/ ACl.10VlA B/i HK. N.A. AS TWJSTEE OF THE l'JEvV 11/flNOR'~: FEJZ 
CAP1TA PAY.\l/IH1'1T TRUST 

RESOLUTION NO. C-034-08 

SEMil\JOLt'. TRIHE OF Fl ,OJUDA 
HOLLYWOOD, FI .<W.IDA 

WHEREAS. the Seminole Tribe of Florida is an orgimized Indian Tribe as defined in Section 16 of the Act 
of June 18, 1934. as amended; and 

WHEREAS, the Tribal Council of the Seminole Tribe of Florida is the governing body of the Seminole 
Tri.be of Florida; and 

WHEREAS, Section 2710(b)(3)(C) of the Indian Gaming Regulatory Act of 1988 ("IGRA"), 25 U.S.C. §§ 
2701 et seq. (1988), provides that an Indian Tribe may make per capita gaming distributions to 
Tribal members provided that. among other things, the interests of minor Tribal members in 
their per capita gaming distributions are protected and preserved; and 

WHEREAS, Section 290.15 of Title 25 of the Code of Federal Regulations, 25 C.F.R. § 290.15 (2007). 
provides that en Indian Tribe may establish a trust account with a financial institution to hold 
pm· capita glll'lling distributions for the benefit of minor Tribal members; and 

WHEREAS, the Seminole Tribe ofFlorida, as a sovereign Indian nation, has the right, authority and abili.ty 
to establish a trust governed by IORA, the laws of the State of Florida, and the laws of the 
Seminole Tribe of Florida to hold and administer per capita gaming distributions for the 
benefit of the minor members of the Seminole Tribe of Florida; and 

WHEREAS, the Seminole Tribe of Florida established a trust for the benefitofits minor Tribal members on 
April 20t 2005, which is known as the "Seminole Tribe of Florida Minors' Per Capita Payment 
Trust Agreement" (hereinafter referred to a.s the "2005 Minors' Trust") to which some of the 
minor members' shares of per capita gaming distributions were contributed for such members' 
benefit; and 

WHEREAS, Article 111.B.3. of the 2005 Minors t Trust provides that, subject to certain limited exceptions, 
each minor member's share of the 2005 Minors' Trust must be distributed outright to such 
member upon attaining the age of eight.een ( 18) years. and does not provide incentives for a 
minor member to complete his or her high school or college education. attain financial literacy, 
serve in the United States military or refrain from the use of drugs or other controlled 
substances; and 

EXHIBIT 

~ 
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. I 
) · .. /;<n=•rn.~H 01· /, J·~n· .. / h111'10~'-S' ?b[-t CJJXTA JJ'/1 YiV!J.)lfr lR:U:.rr: THn iVi.bROI:I:<: or TfF! 

i·\iO::<fHKi Hfr·JOi~:~:" Vi~·:!< C!~ PTJ'A FAYh1t\bITTHU3T 'WITH /fr!U 1.hlTO'l.'HD NI::..W l\~fl,\OW.~' 
i'i :r~ CA l'D'Ji p A Yi·hEHT TRrnrr; Tl l IJ (;(.)i J'l'IUHtJ'l'lON OF FUTtJRJ·: PE!?; CAP.iTA .:.ihhllll-JU 
rn1.nr~munor-rs n:, TH~~ NEW )VJ.lJ\jOR:-;' PER CAPiTA [Jf,Y!Vi.ENT TRUST; /\ND THE 
A!JJPOINTMT.r\JT Oi' WACHOVlA BAl-JK. N./\. AS TVUSTEE OF TIIE Nl~W JvHNOR'S f>ER 
CAViTA J.~AYMl~NT TRUST 

nESOLUTION NO. c..03~ .. ou 

PAGE TWO 

WHEREAS, it is detennined to be in the best interests of the minor members of the Seminole Tribe of 
Florida that the assets of the 2005 Minors' Trust be held, administered and distributed in a 
manner which provides incentive to such minor members to continue their education, achieve 
financial literacy, serve in the United States military and avoid the use of controlled 
substances; and 

WHEREAS, to that end, it is proposed that the Seminole Tt'ibe of Florida establish and implement a new 
trust to bold, administer and distribute per capita gaming distributions for the benefit ofits 
minor members in the form attached hereto as Exhibit .,A .. , which trust would be known as the 
"Seminole Tribe of Florida Minors' Per Capita Payment Trust Agreement Under Agreement 
Dated October 17, 2007, es successor by merger of the Seminole Tribe of Florida Minors' Per 
Capita Payment Trust Agreement dated April 20, 2005" (hereinafter referred to as the "2007 
Minors' Trust''); and 

WHEREAS, the 2007 Minors' Trust has not been rejected by the Bureau of Indian Affairs and complies 
with IORA in fulfilling the Seminole Tribe of Florida's duly to safeguard the l'ler capita 
gaming distributions of minor Tribal members; and 

WHEREAS, Article V .A. of the 2005 Minors' Trust provides for the transfer of all of the trust property of 
the 2005 Minors' Trust to a new trust for administration and distribution in accordance with 
the provisions of such new trust, provided that the amount of a beneficiary's vested interest in 
the property of the 2005 Minors' Trust is not reduced by reason of such transfer; and 

WHEREAS, it is proposed that the 2005 Minors' Trust be merged with and into the 2007 Minors' Trust, 
that a assets of said 2005 Minors' Trust as' well as a portion of the future per capita gaming 
distributions to minor Tribal members, as detennined by Tribal Council from time to time. be 
held and administered for the benefit of such minor Tribal members in aC(l()rdance with the 
terms of the 2007 Minors' Trust without reduction in the amount of any beneficiary's vested 
interest in the trust property; and 

WHEREAS, it is proposed that Wachovia Banlc, National Association, a national banking association, and 
its succesBOrs in interest by merger (hereinafter referred to as ··wachovia"), be appointed to 
serve as the Trm;tee of the 2007 Minors' Trust upon the same terms and conditions as it served 
heretofore as Trustee of the 2005 Minors' Trust; and 
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I:: /\ i <:Y"''t(fl' 1 cw l H!~'\i i );;'h.C.l' :~· rBP~ C/, PL'/_)'/~ \'l/tl (]'ff l'J.HJE;'I'; nu:: IAi-J(()J:!}J; ::;r 'f'f-U:. 
!~/;,gnH:d, i .. .fi~NnR;:;' 1.:f;r .~.:~h t~'j'i /, 1}AYM1~1·11''?kU~r:-ViffH AND{HTG THE NEW i\dhlt.}f(C;' 

PEE CA!·''TA 'PIYI/f.Y:MT W'f1~~·1~; THE CCYl !Tl'lKtJf'JON Ol:' FlJTURF~ PER CAPH/, GA.J.!Jlh'G 
DnrnUHUTt-;)1~s T'O nm \1JTN MtNORS" PER CAPffA PAVll/1EHf TRUST:. Al\lD niy 
A.PP01N'fl'v11."';NT OF 'N.t,('.JJ(}\llA HJ1 j\}f(; NA AS n;:..usTEE OF THE NEW MTl..JOR'S P.Eg 
CAf;lT/\ ¥.'f'. YlVff~NT TRtJf.iT 

t<'.ESOLUTTON J\10. C-03~-0S 

PAGE THHEE 

NOW THEREFORE BE IT RESOLVED: that the Tl'ibol Council of the Seminole Tribe of Florida hereby 
adopts the 2007 Minors' Trust on behalf of the minor members of the Seminole Tribe of Plorida and 
authorizes the Chairtnan to execute the same for ond on behnlfof the·Seminole Tribe of Florida; and 

BE IT FURTHER RESOLVED: that the 2005 Minors' Trust shall be merged with and into the 2007 Minors' 
Trust nnd that all trust assets of the 2005 Minors' Trust shall become part of, and shall be administered a11d 
distributed in accordance with the tenns and conditions of, the 2007 Minor's Trust; and 

BE IT J.'URTHER RESOLVED: that Wachovia be, and hereby is, appointed to serve as Trustee ofthe 2007 
Minors' Trust upon the same terms and conditions that Wachovia served as Trustee of the 2005 Minors' 
Trust; and 

BE IT FUR'I'HER RESOLVED: that this resolution is hereby adopted after motion duly made by David R. 
Cypress, seconded by Max D. Osceola, Jr., and a roll call vote as follows: 

Chainnan Mitchell Cypress ............... , ................. A YE 
Vice-Chainnan Richard Bowers, Jr ........................ A YE 
Cmmcil Representative David R. Cypress ................ A YE 
Council Representative Roger Smith ............................. A VE 
Council Representative Max B. Osceola, Jr ........... -... AYE 

DONE TIIlS THE 17 TH DAY OF OCTOBER, 2007 at the special meeting of the Tribal Cow\cil, duly 
convened~ the Tampa Seminole Indian Reservation, Florida, with a quorum being present, by a vote of 5 
For, 0 Against. with no Abstentions. 
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SEMINOLE TRIBE OF FLORIDA 
MINORS' PER CAPITA PAYMENT TRUST AGREEMENT 

THIS AGREEMENT is made as of the£. day of-1J/;J/imllft{_, 2007, between the 

SEMINOLE TRIBE OF FLORIDA, a federally recognized Indian tribe under 25 U.S.C. § 476 

(hereinafter referred to as "Grantor" or "Tribe"), and WACHOVIA BANK, NATIONAL 

ASSOCIATION, a national banking association, and its successors in interest by merger (hereinafter 

collectively referred to as "Trustee"). 

WITNESSETH: 

Grantor desires to create a trust for the benefit of the Grantor's current and future Minor 

Qualified Enrolled Tribal Members (hereinafter sometimes referred to as "beneficiary(ies)"). 

Grantor hereby transfers to Trustee the property listed on the attached Schedule A. That property and 

all investments and reinvestments thereof and additions thereto shall be referred to as the "Trust 

Estate". The Trustee agrees to hold, administer and distribute the Trust Estate for the uses and 

purposes and subject to the tenns and conditions hereinafter set forth. This Trust shall be known as 

the "SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST 

AGREEMENT UNDER AGREEMENT DATED ~ri_007, as successor by merger of 

the SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA PAYMENT TRUST 

AGREEMENT dated April 20, 2005." 

ARTICLE I 

IR.REVOCABLEGRANTORTRUST 

Grantor intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the 

Interna] Revenue Code of 1986, as amended, and that it be irrevocable. Grantor may, at any time, 

and from time to time, demand that the Trustee transfer to the Tribe such asset or assets of any 

FTl.:2345135:1 

1 
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separate trust or share created under this Trust Agreement as the Grantor shall direct in exchange for 

an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and 

exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes 

any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend 

this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming 

Regulatory Act, 25 U.S.C. Section 2701 et seq. ("IGRA"). 

ARTICLE II 

J>U~OSE 

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of 

receiving and investing a portion of the per capita payments to which each current and future Minor 

Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions 

provided herein and, in the meantime, Trustee shall rnake distributions as may be required to 

provide for the Minor Qualified Enrolled Tribal Member's extraordinary or emergency medical 

needs. 

ARTICLE III 

DIVlSIQN, CONTRIBUTIONS AND DISTRIBUTION~ 

A. Division. One (1) separate share of this trust shall be created for each of Grantor's 

current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered 

and disposed of as provided herein. It is Grantor's intention to contribute to the trust each month a 

portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is 

entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution 

among the shares of the beneficiaries as directed byGrantor. Each beneficiary's separate share of the 

trust shall be administered and accounted for as though it were a separate trust. A new share shall be 

FTL:2345135:1 

2 
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created for any future bom Minor Qualified Enrolled Tribal Member as of the date that he or she is 

first entitled to a per capita payment. It is Grantor's specific intention and direction that the assets of 

the separate shares be combined for ease of administration, provided that the character of the 

beneficiaries' separate shares be preserved. The Trustee shall account for each share of each 

beneficiary separately, and a trust account statement shall be available at least quarterly to the 

Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income 

attributable to each beneficiary's separate share of the trust property and, after paying from each 

beneficiary's share the necessary expenses of administration that are properly chargeable against 

such income, hold, administer and distribute the income and principal of such share for the benefit of 

the beneficiary as provided herein. 

B. Distributions. 

1. Discrctiona~cnt!l, If, before the beneficiary has received a distribution 

of all trust property which comprises such beneficiary's separate share of trust property, the 

beneficiary incurs, or will incur, expenses for extraordinary or emergency medical treatment, the 

payment of which is not already provided for by the Gran tor, insurance or otherwise, the Guardian of 

such beneficiary (or the beneficiary himself/herself, if the beneficiary has attained the age of eighteen 

(18) years while a separate trust share is being maintained for such beneficiary here\Ulder) may request 

a distribution from the beneficiary's share of the trust property to apply to such purpose. Such 

distribution shall be made either through reimbursement of documented and verified expenditures 

made by or for the benefit of the beneficiary or through direct payments to a third party. Any decision 

of the Trustee to invade the beneficiary's separate share of trust property for the purposes described 

above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make 

available to the Trustee during the administration of the Trust. Any distributions shall be made first 

FTL:2.345135: 1 

3 
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from income and then from principal. Trustee acknowledges that, as of the date of this trust, Grantor 

separately provides for all of the medical expenses of its members and that no distributions shall be 

made to a beneficiary under this Article III B. 1. for as long as Grantor continues to do so. Grantor 

shall advise the Trustee of any changes in its policy with respect to the payment of its members' 

medical expenses. Any income or principal that is not distributed pursuant to this Article III, B. 1. 

shall be accumulated for the beneficiary's benefit and distributed as provided in Article III, B. 3. 

herein. 

2. Fiducj.ruy __ Q!!!Y. Trustee shall hold and administer the Trust Estate for the 

benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general 

trust principles of fiduciary duty and management. The Trust is specifically created as a Florida 

agreement, and the construction, validity and effect of this agreement and the rights and duties of the 

beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida, 

and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee 

hereunder shall be liable to any beneficiary except for damages attributable to the Trustee's gross 

negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a 

beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate 

share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such 

litigation. 

3. Mandatory Distributions. Subject to the provisions of Article VII, the Trustee 

shall distribute each beneficiary's separate share of trust property to such beneficiary as follows: 

a. Pistribulion to Trusts for lnq1rceratcd __ Qr lncap~~jlate,LTribal 

Members. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be 

FTL:2345135:1 

4 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 265 of
 353



made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED 

MEMBERS' PER CAPITA PAYMENT TRUST AGREEMENT then in existence ("hlcarcerated 

Members' Trust") to be held as a separate share for the benefit of such beneficiary and disposed of 

under the teims thereof. If there is no Incarcerated Members' Trust then in existence, Trustee shall 

hold and/or distribute the beneficiary's share in the manner directed by the Tribal Council or its 

Desig11ee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incapacitated (as detennined by the Tribal Council), alJ distributions hereunder to or 

for the benefit of the beneficiary shall cease, and such distribution shall be made to the then acting 

Trustee of the SEMINOLE TRIBE OF FLORIDA INC AP A CIT A TED MEMBERS' PER CAPITA 

PAYMENT TRUST AGREEMENT then in existence ("Incapacitated Members' Trust") to be held 

as a separate share for the benefit of such beneficiary and disposed of under the tenns thereof. If 

there is no Incapacitated Members' Trust then in existence, Trustee shall hold and/or distribute the 

beneficiary's share in the manner directed by the Tribal Council or its Designee. Ifa beneficiary is 

simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary's entire share 

of the trust to one or both of the Incarcerated Members' Trust or the Incapacitated Members' Trust in 

such proportions as the Tribal Council or its Designee shall direct. If there is neither an Incarcerated 

Members' Trust nor an Incapacitated Members' Trust then in existence, Trustee shall hold and/or 

distribute the beneficiary's share in the manner directed by the Tribal Council or its Designee. The 

provisions of this paragraph a. shall override all other mandatory distribution provisions contained in 

this Article III B. 3. 

b. Annual Distributions. Beginning on the beneficiary's twenty-first 

(21 51
) birthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h. 

of this Article III B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary's 

FTL:234S135:1 
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share of trust property an amount equal to five percent ( 5%) of the Value of the beneficiary's share of 

the trust property (as defined in A11icle XI) in twelve (12) equal installments on the first day of each 

month thereafter. 

c. Primary Ed.Y.9fil..!Q!l.l!1~tive. In addition to the annual distributions 

provided above, beginning on the later of (i) the thirtieth (30th) day following the date on which the 

beneficiary provides the Trustee with proof in a fonn acceptable to Trustee of the beneficiary's (A) 

graduation from high school, or (B) obtaining a passing score on the Tests of General Education 

Development and/or such other high school equivalency tests as are required by the State of Florida 

or the state of such beneficiary's residence to certify a person as having high school-level academic 

skills (collectively referred to herein as a "GED"), and (ii) the beneficiary's eighteenth (18111) 

birthday, and continuing until the applicable Final Distribution Date as hereinafter defined in section 

h. of this Article III B. 3., Trustee shall distribute annually to the beneficiary from such beneficiary's 

share of trust property an amount equal to five percent ( 5%) of the Value of the beneficiary's share of 

the trust (as defined in Article XI) in twelve (12) equal installments on the first day of each month 

thereafter. The Value of the beneficiary's trust property shall be the value that is determined by the 

Trustee as of the date that beneficiary is first entitled to distributions under this paragraph, and as re

determined by the Trustee as of each anniversary thereof while a separate trust share is being 

maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to the contrary, 

in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. of this 

Article III B. 3 ., the Value of the beneficiary's trust propeity for purposes of paragraph b shall be 

equal to the Value as determined and/or re-detennined under this paragraph c. 

d. financial Literacy Incentive. In addition to the distributions provided 

in paragraphs b. and c. of this Article III B. 3., within thirty (30) days following the date on which 
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any beneficiary who qualifies for distributions provided in paragraph c. (by reason of graduating 

from high school or obtaining a GED and having attained age eighteen (18)), provides the Trustee 

with proof in a form acceptable to Trustee of the beneficiary's satisfactory completion of a financial 

literacy program approved by the Tribal Council, the Trustee shall make a one-time distribution to 

such beneficiary from such beneficiary's share of trust property of an amount equal to the lesser of 

Thirty Five Thousand Dollars ($3 5,000.00) or the entire remaining Value ofthe beneficiary's share 

of trust property. 

e. Two-Year Degree Inc~ntivc Distribution. In addition to the any 

distributions to which a beneficiary maybe entitled under paragraphs b., c. and d. of this Article III 

B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen ( 18)), provides the Trustee with proof in a fonn acceptable to 

Trustee of the beneficiary's satisfactory completion of (i) all of the requirements of a two year Post

secondary Educational Program approved by Tribal Council, or (ii) one-half (1/2) of the 

requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as 

established by applicable program-of-study guidelines published by such post-secondary educational 

institution, the Trustee sha11 make a one-time distribution to such beneficiazy from such beneficiary's 

share of trust property of an amount equal to twenty-five percent (25%) of the Value of the 

beneficiary's share of trust property as of the date such beneficiary first became entitled to such 

distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution 

described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously 

received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article lll B. 3. 

hereof. 
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f. Four:Ycal' Dcgn:c .IJ1ccntiv_t?_ Distribulion. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. d. and e. of this Article III 

B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a fonn acceptabJe to 

Trustee of the beneficiary's satisfactory completion of all of the requirements of a four year Post

secondary Educational Program approved by Tribal Council, as established by applicable program

of-study guidelines published by such post-secondary educational institution, the Trustee shall make 

a one-time distribution to such beneficiary from such beneficiary's share of trust property of an 

amount equal to (i) fifty percent (50%) of the Value of the beneficiary's share of trust property as of 

the date such beneficiary first became entitled to a distribution under this paragraph £, if the 

beneficiary has not previously received a distribution pursuant to paragraph e. of this Article III B. 3. 

hereof; or alternatively, (ii) thirtythree and thirty three hundredths percent (33.33%) ofthe Value of 

the beneficiary's share of trust property as of the date such beneficiary first became entitled to a 

distribution under this paragraph f., if the beneficiary previously received a distribution pursuant to 

paragraph e. of this Article ill B. 3. hereof. Notwithstanding any provision in this Agreement to the 

contrary, the distribution described in this paragraph f. shall not be paid to any beneficiary if such 

beneficiary has previously received a distribution pursuant to this paragraph f. 

g. Military Service Incentive. In addition to the any distributions to which 

a beneficiary may be entitled under paragraphs b., c. d. e., and f. of this Article lil B. 3., within thirty 

(30) days following the date on which any beneficiary provides the Trustee with proof in a form 

acceptable to Trustee that such beneficiary has been honorably discharged from United States 

military service or, in lieu of discharge, has re-enlisted for service in United States military (but only 
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upon the first such re-enlistment), Trustee shalt make a one-time distribution to the beneficiary from 

such beneficiary's share of trust property of an amount equal to 25% of the Value of the beneficiary's 

share of trust property as of the date such beneficiary became entitled to such distribution. 

h. Fina] Distributign. On the Final Distribution Date (as hereinafter 

defined), Trustee shall distribute to the beneficiary the entire remaining Value of such beneficiary's 

share of trust property. With respect to any beneficiary that qualified for distributions under 

paragraphs e. and f. of this Article ill B. 3. (for having completed a two or four year Post-Secondary 

Educational Program), the Final Distribution Date shall be such beneficiary's twenty-fifth (251h) 

birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such 

beneficiary's thirtieth (30111
) birthday. 

4. Trustee's Liability for Distributed Funds. Trustee shall have satisfied its 

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment 

to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed 

funds by Grantor, and Grantor's receipt of the same shall serve as full acquittal of the Trustee's 

obligations hereunder. 

5. Notice_9f DistrjblJ.lllrn!· Except for those distributions which are for the 

extraordinary or emergency medical needs of a beneficiary pursuant to Article III B.1., Trustee agrees 

to provide at least thirty (30) calendar days advance written notice to Grantor of its intent to make any 

distributions hereunder. 

6. Confidentiality. Except as provided herein and in the Tribe's Revenue 

Allocation & Per Capita Distribution Plan, Trustee shall keep any and all infoirnation pertaining to the 

beneficiaries strictly confidential. 
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7. Death ofBeneti_ciary. Notwithstanding anything herein to the contrary, in the 

event a beneficiary dies before the beneficiary has received a complete distribution of the 

beneficiary's entire share of trust property, the beneficiary's interest in the trust shall tenninate and 

such beneficiary's share of the trust property, including any net income properly allocable thereto, 

shall be distributed to those persons entitled to receive those assets under the existing Seminole Tribe 

of Florida Probate Ordinance or, if such ordinance is not then in existence, or if there is no person 

entitled to receive those assets under such ordinance, then to those persons determined by Tribal 

Council or its Designee who are entitled to receive such assets under the customs and traditions of the 

Seminole Tribe of Florida. 

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and 

pay to the Internal Revenue Service, on behalf of the beneficiary, any and all taxes required to be 

withheld from such distributions and to pay the remainder of the distribution to the beneficiary in 

satisfaction of the Trustee's duties hereunder. 

ARTICLE IV 

TRUSTEE SUCCESSION 

A. The tenn "Trustee" and the pronouns therefor shall mean Trustee or Trustees from 

time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the 

singular or plural, as the sense requires. 

B. Any Trustee may resign at any time by delivering written notice of the same to the 

other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date 

of such resignation. 

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the 

power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an 
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additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the 

event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate 

Trustee as successor Trustee. 

D. Every successor Trustee shall have all the powers given the originally named Trustee. 

No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor 

Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s) 

against any prior trustee or the trust estate or trust share(s). 

E. No Trustee wherever acting shall be required to give bond or surety or be appointed 

by or account for the administration of any trust to any court. Grantor expressly waives compliance 

by Trustee with any law now or hereafter in effect requiring qualification, administration or 

accounting by the Trustee with or to any court. 

F. Any individual Trustee may at any time or times by writing delivered to the Corporate 

Trustee delegate to said Corporate Trustee any or all of that individual Trustee's powers. 

G. Except as otherwise specifically provided, if at any time multiple Trustees shall be 

evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall 

have no liability for participating in or carrying out the acts of the controlling Trustee. 

ARTICLEY 

ADMINISTRATIVE PROVISIONS 

The following provisions shall apply to the trust estate and to the separate trust shares under 

this Agreement: 

A. Transfer lo New Minor's Trust. In the event that the Grantor establishes a subsequent 

trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal 

Members are entitled, which trust satisfies the per capita distribution requirements of IGRA and 
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which is not rejected by the Bureau of Indian Affairs, then, upon Grantor's direction, all or any 

portion of the amounts held under this trust shall be transferred to the Trustee of said new trust to be 

held, administered and distributed in accordance with the terms of such new trust, in separate shares 

for the then existing beneficiaries, provided that the amount of a beneficiary's vested interest in the 

trust property and estate shall not be reduced by reason such transfer to the new trust. 

B. Spend Lhri fi Prnvisions. The interest of a beneficiary in principal or income shall not 

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal 

process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share 

shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, or any 

beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument 

shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall 

not be secured by the beneficiary's interest in the trust or any sums held in trust for such beneficiary. 

C. Accrued and/or Undistributed Income. Unless otherwise specifically provided herein, 

income received after the last income payment date and undistributed at the termination of any estate 

or interest shall, together with any accrued income, be paid by Trustee as income to the persons 

entitled to the next successive interest in the proportions in which they take that interest 

ARTICLE VI 

A. Powers. Trustee shall hold, manage, care for and protect the trust property and, 

except as otherwise limited herein, shall have the following powers and, except to the extenl 

inconsistent herewith, those now or hereafter conferred by law: 

1. To retain any property (including stock of any corporate trustee hereunder or 
of a parent or affiliate company) originally constituting the trust or subsequently added thereto, 
although not of a type, quality or diversification considered proper for trust investments; 
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2. To invest and reinvest in any and all kinds of securities, domestic or fol'eign, 
including common and preferred stocks, bonds, mutual funds, commodities, options (covered and 
uncovered), hedge funds, debentures, notes, commodity contracts, mortgages and options on 
property; and money market funds, commerciaJ paper, repurchase agreements, United States 
Treasury obligations, certificates of deposit, savings accounts, checking accounts and any other cash 
investment medium; and investment trusts and in common trust funds; and any real property 
(including a private residence); and any personal or mixed property; and any business, mining or 
fanning operation or other venture; or in any other interest or investment medium, including the 
purchase of insurance on the life of any individual, even if such investment would not be of a 
character authorized by applicable law but for this provision, all without diversification as to kind or 
amount, without being restricted in any way by any statute or court decision (now or hereafter 
existing) regulating or limiting investments by fiduciaries; 

3. To acquire an undivided interest (e.g. as tenant in common) in any trust asset; 

4. To cause any securities or other property, real or persona], belonging to the 
trust to be held or registered in Trustee's name or in the name of a nominee or in such other form as 
Trustee deems best without disclosing the trust relationship; 

5. To vote in person or by general or limited proxy, or refrain from voting, any 
corporate securities for any purpose, except that any security as to which Trustee's possession of 
voting discretion would subject the issuing company or Trustee to any law, rule or regulation 
adversely affecting either the company or Trustee's ability to retain or vote company securities, shall 
be voted as directed by the beneficiaries then entitled to l'eccive or have the benefit of the income 
from the trust; to exercise or sell any subscription or conversion rights; to consent to and join in or 
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liquidations and 
in connection therewith to deposit securities and accept and hold other securities or property received 
therefor; 

6. To lease trust property for any period of time though commencing in the future 
or extending beyond the term of the trust; 

7. To borrow money from any lender, including any Trustee hereunder, to 
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any 
property in the trust upon such terms and conditions as Trustee deems appropriate; 

8. To make loans, extend credit, or pledge any property in the trust to or for the 
benefit of a beneficiary upon such terms and conditions as Trustee deems appropriate; 

9. To sell at public or private sale, contract to sell, convey, exchange, transfer, 
lease, rent and othetwisc deal with the trust property, real or personal, and any reinvestments thereof 
from lime to time for such price and upon such terms as Trustee deems appropriate; 

10. To employ accountants, bookkeepers, investment counsel, agents, attorneys 
and proxies and to delegate to them such powers as Trustee considers desirable and to pay reasonable 
compensation for their services; 
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11. To compromise, contest, prosecute or abandon claims, including claims for 
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or 
agreement; 

12. To distribute income and principal in cash or in kind, or prutly in each, and to 
allocate or distribute undivided interests or different nssets or disproportionate intere.c;ts in assets, and 
to value the trust property and to sell any part or all thereof in order to make allocation or 
distribution. Any property distributed in kind shall be valued at the date of distribution. No 
adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for 
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph shall require the 
consent. of nor be subject to question by any beneficiary; 

13. To deposit funds in another department of any Corporate Trustee hereunder or 
in a bank that is affiliated with any such Corporate Trustee; 

14. To maintain reasonable reserves out ofincome (when sufficient principal cash 
is not available) for depreciation, depletion, mortgage amortization, obsolescence, taxes and special 
assessments, repair and alteration of any real proP,erty and improvements which are assets of the 
trust; 

15. Trustee may direct that all or any part oflhe assets of the trust be moved from 
one jurisdiction to another and to change the situs of administration of the trust from one jurisdiction 
to another, if Trustee reasonably believes such change of governing law and/or change of situs of 
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust; 

16. To delegate between themselves or to others any powers granted by law or 
under the provisions hereof, including (without limitation) the power to sign checks and to have 
access to safe deposit box.es, the power to give instructions regarding the purchase, sale or 
management of investments to any stockbroker, custodian or other agent and the power to execute 
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided, 
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustee is 
expressly excluded from participation under any other provision of this Agreeincnt; and 

17. To perfonn other acts necessary or appropriate for the proper administration of 
the trust, execute and deliver necessary instruments and give full receipts and discharges. 

B. Accoyntings and Compensatio11. Trustee shall render an accounting of all receipts 

and disbursements allocable to each share of the trust at least quarterly to the parents or Guardian(s) 

of the beneficiary thereof, and provide copies of each such accounting to Grantor. Failure of the 

recipient to object to an accounting 'within ninety (90) days shall be deemed acceptance of the 

accounting by said recipient. Trustee shall be reimbursed for all reasonable expenses incurred in the 
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management and protection of the trust and shall have the right to receive reasonable compensation 

for services rendered. The compensation of any corporate Trustee shall be in accordance with its 

schedule of fees in effect from time to time. Trustee agrees to prepare all required tax returns for the 

Trust based upon its usual and customary fees. Trustee agrees to give Grantor at least thirty (30) 

calendar days notice prior to any increase in any fees. 

C. Discretion. 

1. The exercise by any Trustee of the discretionary powers herein granted with 

respect to any property given hereunder or the payment, application or accumulation of income or the 

payment or application of principal of any trust created hereunder shall be final and conclusive upon 

• 
all persons interested hereunder and shall not be subject to any review whatsoever. 

2. It is Grantor's intention that Trustee shall have the greatest latitude in 

exercising such discretionary powers, and that the person or persons entitled to receive the principal 

of any share of the trust created hereunder shall, upon the termination of such trust, be entitled only 

to such principal as may remain after the last exercise of such continuing discretionary powers. 

D. Right of Q_tJ~.rQi~n to _Direct Invest:t_nents. The Guardian(s) of each beneficiary shall 

have the right to direct that such beneficiary's share of the trust property be invested in one or more 

investment alternatives as are approved by Tribal Council or its Designee from time to time. In the 

event no such direction is made, a beneficiary's share shall be invested in such investment 

alternatives as the Trustee shall detennine from time to time in the Trustee's discretion. 

ADDITIONAL BENEFICIARY PROTECTION 
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Notwithstanding anything in this Agreement to the contrary, the provisions of this Article 

shall apply with respect to any trust created under this Agreement and shall supersede the provisions 

of such trust(s) dealing with distributions. 

A. Protection From Substance Ah_u~!-! or.Compulsive Disordct]. 

1. If Tribal Council or its Designee reasonably believes that any beneficiary of 

any trust established under this Agreement: 

(a) uses or consumes any illegal drug or other illegal substance; 

(b) is clinically dependent upon the use or consumption of alcohol or any 

other legal drug or chemical substance that is not prescribed by a 

board certified medical doctor or psychiatrist in a current program of 

treatment supervised by such doctor or psychiatrist; 

(c) compulsively gambles or exhibits other compulsive behavior; or 

( d) is unduly susceptible, as a result of emotional or mental pressures, to 

influence or coercion which would cause the beneficiary to squander 

trust distributions; 

and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption, 

compulsive behavior, influence or coercion, the beneficiary is incapable of caring for himself or 

herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall 

advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending 

satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require 

the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids) 

determined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal 

Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of 
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beneficiary's prior medical history and treatment, history ofillegal drug use, consumption ofalcohol, 

compulsive behavior and susceptibility to influence or coercion. Based on the results of such 

examinations, Triba] Council or its Designee shall detennine whether, to what extent and under what 

conditions any such distributions shall resume and shall advise Trustee of the same. 

2. In addition to the examinations described in paragraph 1. above, each 

beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of 

illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not 

prescribed for such beneficiary's use (each, a "Mandatory Drug Examination"). The beneficiary 

shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such 

beneficiary would otherwise first qualify for any mandatory distributions under Article III B. 3, and 

upon each anniversary thereof, and within 30 days prior to the Final Distribution Date. 

3. The beneficiary shall consent to full disclosure by the examining doctor or 

facility to the Tribal Council and its Designee and Trustee of the results of all examinations 

described in this Section. Trustee shall maintain strict confidentiality of those results and shall not 

disclose those results to any person other than the beneficiary without the prior written pennission of 

the beneficiary. 

4. If the beneficiary refuses to consent to any examination described in this 

Section or to disclosure of the results, all distributions otherwise required or permitted to be made to 

that beneficiary shall be suspended until the beneficiary consents to such examination and disclosure. 

5. If in the opinion of the examining medical doctor, psychiatrist or psychologist 

any examination indicates current or recent use of a drug or substance, or indicates a compulsive 

behavior disorder, influence or coercion as described above, the beneficiary shall consult with the 

examining medical doctor, psychiatrist or psychologist to detennine an appropriate method of 
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treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a 

rehabilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics 

Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full 

disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and 

Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source, 

Trustee shall pay the costs of approved treatment directly to the provider of those services from that 

beneficiary's trust share. 

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to 

suspend all distributions to the beneficiary during the trust administration until, in the case of use or 

consumption of an illegal drug or illegal substance (inc1uding a prescription drug or chemical for 

which the beneficiary has no prescription), examinations indicate no such use, and in all cases until 

Tribal Council or its Designee, in its sole judgment, detennines that the beneficiary is fully capable 

of caring for himself or herself and is no longer likely to dissipate his or her financial resources. 

While distributions are suspended, the trust will be administered as a discretionary trust to provide 

for the beneficiary's extraordinary medical needs. 

7. It is not Grantor's intention to make Trustee (and/or any doctor, psychiatrist or 

psychologist retained by Trustee, the Tribal Council orits Designee) responsible or liable to anyone 

for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary 

uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced 

as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by 

Trustee, the Tribal Council or its Designee) shall be indemnified from a beneficiary's trust share and 

held harmless from any liability of any nature in exercising the judgment and authority provided 

under this Section, including any failure to request a beneficiary to submit to medical, psychiatric or 
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psychological examination, and including a decision to distribute suspended amounts to a 

beneficiary. 

B. Protection From Threat of Loss. If Trustee, in Trustee's sole and absolute discretion, 

determines that the beneficiary of any trust created hereunder may be subject to the loss of any 

property interests created under this Agreement as a result of any type of legal process or other 

circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the 

beneficiary to receive a distribution that is otherwise required or pennitted to be made hereunder 

(including but not limited to the final distribution of the assets of the beneficiary's trust share), then 

Trustee may refrain from making all or any pai1 of such distribution until Trustee, in Trustee's sole 

and absolute discretion, determines that such threat ofloss no longer exists. In order to ascertain the 

severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of 

obtaining a legal opinion regarding the likelihood ofloss with respect thereto. If such legal opinion 

assesses the risk of loss to be at least ten percent (10%) of the distribution that would or could 

otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to 

withhold distributions from the trust as herein directed and shall be indemnified and held hann]ess 

:from any liability of any nature in e:x:ercising the judgment and authority provided under this Section. 

Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion 

include, without limitation, being a defendant in litigation, being involved in bankruptcy proceedings 

or similar financial or matrimonial difficulties, or living wider a fonn of government or other 

condition making it highly likely that the assets distributed to the beneficiary would be subject to 

confiscation or expropriation. While mandatory distributions are suspended, the trust will be 

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs. 
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ARTICLE VIII 

TRIBAL SOVEREIGNTY 

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the 

Tribe. 

P.RTICLEIX 

JJ':J_QUIRJES BY THIRD PARTIES 

No person, bank or trust company, corporation, partnership,, association or firm dealing with 

Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of 

Trustee for entering into any transaction involving assets of the trust or to see to the application of 

the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof, 

or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or 

trust company, corporation, partnership, association or firm shall be fully protected in making 

disposition of any assets of the trust in accordance with the directions of Trustee. 

ARTICLEX 

COUNSEL 

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any 

question which may arise with reference to the duties or obligations ofTrustee under this Agreement 

and the written opinion of such counsel shall be full and complete authorization and protection in 

respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion 

of such counsel. 

FTL:2345135: 1 

20 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 281 of
 353



ARTICLE XI 

DEFINITIONS 

A. Co1l!flrnlc Trustee - means any bank or trust company having assets under 

management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to 

conduct trust business under the laws of Florida. 

B. Dcsjgncc - means that person, committee, group, board or other association of 

persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance. 

C. QµJ!!·dian(s} - means that individual or those individuals designated by the Tribal 

Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled 

Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled 

Tribal Member shall be deemed to be his or her custodial parent. 

D. IGRA- means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102 

Stat. 2467 dated October 17, 1988, (Codified at 25 U.S.C. 2701-2721 (1988)) and any amendments 

thereto. 

E. lncapaci lated - has the same meaning as ''incompetent" as the term is used in IGRA. 

F. Minor Qualified Enrolled Tribal Member - means a Qualified Enrolled Tribal 

Member who has not attained the age of eighteen {18) years. 

G. Per capita payment - means the payment of money or other thing of value by Grantor 

to Qualified Enrolled Tribal Members that is paid directly from net revenues derived from the 

Tribe's gaming activities as the term is used under IGRA. 

H. Qualified Enrollc<l Tribal Member - means any living Tribal Member who is duly 

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution. 

I. Trib~ - means the Seminole Tribe of Florida, a federally recognized Indian Tribe. 

FTL:2345135:l 
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J. J'ribal Council - means .the governing body of the Seminole Tribe of Florida. 

K. YalY._~_Qf hQ.ll~ffilW_$bare of trust nroperty - means the fair market value of all 

trust property allocable to the beneficiary's share, including any income that is properly allocable 

thereto, as detcnnined by the Trustee as of the relevant date. The relevant dates include the date upon 

which the beneficiary first becomes eligible for annual distributions, one-time incentive distributions 

and final distributions under Article III b. 3., hereof. The Value is re-detennined each year for 

purposes of determining the amount of the beneficiary's annual distributions for each such year. 

When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article III b. 3. 

hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of 

Article IIIb. 3. hereof. 

ARTICLE XII 

MISCELLANEOUS 

A. Mcadings. Headings used herein are for convenience and reference and shall have no 

force, effect or legal meaning in the construction, interpretation or enforcement of this Agreement or 

any provision herein. 

B. In General. Throughout this Agreement, unless the context otherwise requires, the 

masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be 

deemed to include ·the plural and vice versa. 

C. J.µ_cisdiQtion. Jurisdiction and venue for any litigation between the Trustee and a 

beneficiary shall lie only in Broward County, Florida. 

FTL:2345135:1 
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ARTICLE XIII 

JRREYQCABLE 

Grantor has been advised with respect to the difference between revocable and irrevocable 

trusts and hereby declare that this Agreement and the trust shares created hereby are irrevocable and 

may not be amended, revoked or modified in any manner or respect, other than the right to amend 

this Agreement for the sole purpose of bringing the Trust into compliance with IGRA. In the event 

that this Agreement is tenninated for any reason and there are assets in the trust on the date of 

tennination, distribution of a beneficiary's share of those assets may only be made to the beneficiary, 

the beneficiary's Guardian or to another trust in which the beneficiary's rights are fully vested, and 

under no circumstances, shall any assets of this Trust revert back to the Tribe. 

ARTICL~XN 

ACCEPTANCE BY TRUSTEE/NON-RECORDATJON 

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement 

shall not be recorded in any public records. 

ARTICLE XV 

EXECUTION Of AGREEMENT 

This Agreement may be signed in one or more counterparts each of which, when executed 

with the same formality and in the same manner as the original, shall constitute and serve as the 

original. Jn addition, a telecopied signature on this Agreement shall be accepted as binding as if it 

were an original signature. 

FTL:2345135:1 
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I 

IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this 

instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this 

instrument in the presence of each other, effective the day and year first above written at Hollywood 

Seminole Indian Reservation, Broward County, Florida. 

Signed, sealed and delivered 
in the presence of: 

0·~1~ 

~·~--

FTL:2345135:1 
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SEMINOLE TRIBE OF fLORIDA, 

By:_ . 1.2. ~~JC;iff_..:__j_~ 

Title: ~-(~,_,..,....~"'" 
WACHOVIA BANK, N.A., 

::~t}£ ___ _ 
Title: 

--Mfchaeta-oams~ -a.n;-;-cFpe 
..... Vm Pr8lldlnl & Truat Advisor 
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STATE OF FLORIDA ) 
) SS; 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

• • 
acknowledged before me by /fl_JtcHGJL ·CJ/lllAS ,the~ofthe 

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced 

_ _ _ __ _ ________ as identification. 

WITNESS my hand and official seal in the State and County last said this ~ day of 

- __ //HfilJJ8!/l.. __ , 2007. 

FTL;2345135:1 

~~_A,/~4__ 
Notary Public, State~~-
-------- ---------

Typed, printed or stamped name ofNotary Public 

25 

.. ... ---*==Cu \ EMANUEL A. SUKHU 
\•i MVCOMMJSSIONt00574410 
• (Xl'IRES: Novembei 16, 2010 

lb>llRl ll'lullo!atVl'lib!c UooJooo.M14 ------ ----
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

acknowledged before me by _ _/l/i_C~S~--- , the ~__j'~fil.!l~f 

Wachovia Banlc, N.A., as Trustee, who is personally known to me or who has produced 

as identification. ----· --- ---- ---

WITNESS my hand and official seal in the State and County last said this _t"'1' day of 

-A!B VW~-· 2001. 

FTL.!2345135:1 

Notary Public, State of Florida a 
..__ __ 

Typed, printed or stamped name of Notary Public 

26 

f~;~ X''~ MY COMMISSION' DD ~74410 !--;-,~....... E'MANuiR. s\ll<HU J 
i'! ![t:i :!t EXPIRES:~r16,2010 
l'·~i.r·~.=.t:XW ;\0!> .... 1,..,_.,Nll<>llflll"'wAI''!... 
,~:!lr~~:..:;,~-w· ~f;;;;;:i;i;;_..;a;;;;I~ 
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SEMINOLE TRIBE OF FLORIDA 

MINQ.RS.' PER CAPITA P ~ YME~TAG~J~g~T 
(Terminates At Age 18) 

Received from the SEMINOLE TRIBE OF FLORIDA, for deposit to the above-captioned 
trusts: 

Cash- $10.00 

Dated: ~8/:R._,J,._&~, 2007 
Trusle · 
By:~~,_ _ _....,,,~...,.iv-::--...:..!LIL---

FTL:B45135: 1 
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1".·\\'•, . ' 

\\i' ca Ith i\1 an a g c n1 c n t I n vest 111 c n t 
Solutions 

Seminole Tribe of Florida 
Minors' Per Capita Payment Trust 

Fee Schedule 
(For Trustee Services - Wachovia Personal Trust) 

Market Value Aianual Fee 

First 
Next 
Over 

$250,000,000 
$250,000,000 

$500,000,000 

• Addendom to Fee Sehedule Dated April 20, 2005. 

•This Addead•m.Slaall Be EfJeetive oa July 1, 2008 

.10% 

.08% 
TBD 

•All Other Investment Fees Reftected on Separate Schedule(s). 

EXHIBIT 

}? 
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Y'/ eHJtl1 J\lH11£1gt::111e11t 111vest_r..r1211t 

Sul u tiu11s 

Fee Schedule 
(For Trustee Services - Wachovia Personal Trust) 

Market Value Annual Fee 

First 
Next 
Over 

$2.50,000,000 

$250,000,000 

s500,ooo,ooo 

·Addendum to Fee Schedule Dated April 20, 2005. 

•This Addendum Shall Be Effective on July 1, 2008 

.10% 

.08% 

.07% 

·All Other Investment Fees Reflected on Separate Schedule(s). 

I f 

• ! 

Accepted By: ·~~At~-~ ::
1 

_ ,\'"~ _ f\ ~ Date: ___ ...... -·~ · .. ~?. _ (_1_~ . . ,. . 
CA-t17 · '· ~·\'r;l.;~ Cc : ') '1 

.../------;-----------' 0, l..f (-(~I ~ 
• ·- I I - . . 
~ 11 I I .", • ' . 1 

' ' !' .' ~ '. ' r ··,' .,·,'\-, I ":' (I 
·-· • • • 

1! ._ I !" ,. j 1 r,.· 
I 

• Wl.\_CHOVIA WF~AI .TH 1\i'JANA( ;~~l\'IT~NT EXHIBIT 

£ 
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EXHIBIT A 

SEMINOLE TH.J_filt O~'FLORf.Jl.1\ 

,MlNOR~_PER CA!)IT A P J\YJ~ ENT TR UST AG~_!i;El\~JC~T 

THlS AGREEMENT is made as of the 9th day of_ -~~~~~----' 20 I 0, between the 

SEMINOLE TRIBE OF FLORIDA, a federally recognized hl.dian tribe under 25 U.S.C. § 476 

(hereinafter referred to as "Grantor" or "Tribe"), and WACHOVIA BANK, NATIONAL 

ASSOCIATION, a national banking association, and its successors in interest by merger (hereinafter 

collectively referred to as "Trustee"). 

WITNESS ETH: 

Grantor desfres to create a trust for the be11efit of the Gt·antor's cur.rent and future Minor Qualified 

Enrolled Tribal Members (hereinafter sometimes referred to as "beneficiary(ies)"). Grantor hereby 

transfers to Trustee the property listed on the attached Schedule A. That property and all investments 

and reinvestments thereof and additions thereto shall be refened to as the "Trust Estate1
'. The 

Trustee agrees to hold, administer and distribute the Trust Estate fur the uses and purposes and 

subject to the terms and conditions hereinafter set forth. This Trust shall be known as the 

"SEMINOLETRIBEOFFLORIDAMlNORS' PERCAPITAPAYMENTTRUSTAGREEMENT 

dated Ma.rch 9, 2010 , as successor by merger of the SEMINOLE TRIBE OF FLORIDA 

MINORS' PER CAPITA PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor 

bymergeroftheSEMINOLETRlBEOFFLORIDAMINORS' PERCAPITAPAYMENTTRUST 

AOREEMENT dated April 20, 2005". 

RM:7095661 :1 

ARTICLE I 

lRREVOCABLE GRANTOR TRUST 

EXHIBIT 

I F 
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Grantbr intends that this Trust qualify as a grantor trust under Section 675(4)(C) of the 

Internal Revenue Code of 1986, as amended, and that it be irrevocable. Grantor may, at any time, 

and from time to time, demand that the Trustee transfer to the Tribe such asset or assets of any 

separate trust or share created under this Trust Agreement as the Grantor shall direct in exchange for 

an asset or assets of equivalent value. This right shall be nonfiduciary in nature and its existence and 

exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes 

any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend 

this Agreement for the sole putpose of bringing the Trust into compliance with the Indian Gaming 

Regulatory Act, 25 U.S.C. Section 2701 et seq. ("IGRA"). 

ARTICLE II 

PURPOSE 

Grantor intends that this Trust comply with the requirements ofIGRA for the purpose of 

receiving amJ investing a portion of the per capita payments to which each current and future Minor 

Qualified Enrolled Tribal Member is entitled until he or she satisfies the conditions for distributions 

provided herein and, in the meantime, Trustee shall make distributions as may be required to 

provide for the Minor Qualified Enrolled Tribal Member's extraordinary or emergency medical 

needs. 

ARTICLE III 

DIVISJON. CONTRIBUTIONS AND DISTRIBUTIONS 

A. Division. One (1) separate share of this tmst shall be created for each of Grantor's 

current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered 

and disposed of as provided herein. It is Grantor's intention to contribute to the trust each month a 

portion of the monthly per capita payment, as defined in Article XI, to which each beneficiary is 
RM:709S661:1 
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entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution 

among the shares of the beneficiaries as directed by Grantor. Each beneficiary's separate share of the 

trust shall be administered and accounted for as though it were a separate trust. A new share shall be 

created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she is 

first entitled to a per capita payment. It is Grantor's specific intention and direction that the assets of 

the separate shares be combined for ease of administration, provided that the character of the 

beneficiaries' separate shares be preserved. The Trustee shall account for each share of each 

beneficiary separately, and a trust account statement shall be available at least quarterly to the 

Guardian of the beneficiary. The Trustee shall collect the per capita payments and any income 

attributable to each beneficiary's separate share of the trust property and, after paying from each 

beneficiary's share the necessary expenses of administration that are properly chargeable against 

such income, hold, administer and distribute the income and principal of such share for the benefit of 

the beneficimy as provided herein. 

B. Distributions. 

1. Discrclionnry Payments. If, before the beneficiary has received a distribution 

of all trust property which comprises such beneficiary's separate share of trust property, the 

beneficiary incms, or will incur, expenses for extraordinary or emergency medical treatment, the 

payment of which is not already provided for by the Orantor, insurance or otherwise, the Guardian of 

such beneficiary (or the beneficiary himself/herself, if the beneficiary has attained the age of eighteen 

(18) years while a separate trust share is being maintained for such beneficiary hereunder) may request 

a distribution from the beneficiary's share of the trust property to apply to such purpose. Such 

distribution shall be made either through reimbursement of documented and verified expenditures 

made by or for the benefit of the beneficiary or through direct payments to a third party. Any decision 

RM:7095661 :1 

3 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 293 of
 353



of the Trustee to invade the beneficiary's separate share of trust property for the purposes described 

above shall be made in accordance with Tribal guidelines, if any, which the Tribe shall make 

available to the Trustee during the administration of the Trust. Any distributions shall be made first 

from income and then from principal. Trustee aclmowledges that, as of the date of this trust, Grantor 

separately provides for all of the medical expenses of its members and that no distributions shall be 

made to a beneficiary under this Article ill B. 1. for as 1011g as Grantor continues to do so. Grantor 

shall advise the Trustee of any changes in its policy with respect to the payment of its members' 

medical expenses. Any income or principal that is not distributed pursuant to this Article 111, B. 1. 

shall be accumulated for the beneficiary's benefit and distributed as provided in Article Ill, B. 3. 

herein. 

2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the 

benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general 

trust principles of fiduciary duty and management. The T1ust is specifically created as a Florida 

agreement, and the construction, validity and effect of this agreement and the rights and duties of the 

beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida, 

and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee 

hereunder shall be liable to any beneficiary except for damages attributable to the Trustee's gross 

negligence, willful malfeasance or bad faith. If, in the event oflitigation between the Trustee and a 

beneficiary, the Trustee prevails, the Trustee shall be entitled to reimbursement from the separate 

share of said beneficiary of all reasonable costs incurred by the Trustee in connection with such 

litigation. 

3. Mandato1y Distributio11s. Subject to the provisions of .Article VII, the Trustee 

shall distribute each beneficiary's separate share of trust property to such beneficiary as follows: 

RM:7095661:1 
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a. Distribution to Trusts for Incarcerated or Incapacitated Tribal 

Members. If, at the time a beneficiary is othe1wise entitled to a distribution under this Trust, such 

beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be 

made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCERATED 

MEMBERS' PER CAPITA PAYMENT TRUST AGREEMENT then in existence ("Incarcerated 

Members' Trust") to be held as a separate share for the benefit of such beneficiary and disposed of 

under the terms thereof. If there is no Incarcerated Members' Trust then in existence, Trustee shall 

hold and/or distribute the beneficiary's share in the manner directed by the Tribal Council or its 

Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incapacitated (as detennined by the Tribal Council), all distributions hereunder to or 

for the benefit of the beneficiary shall cease, and such distribution shall be made to the then acting 

Trustee of the SEMINOLE TRIBE OFFLORIDAINCAP ACITATED MEMBERS' PER CAPITA 

PAYMENT TRUST AGREEMENT then in existence ("Incapacitated Members' Trust'1 to be held 

as a separate share for the benefit of such beneficiary and disposed of under the tenns thereof. If 

there is no Incapacitated Members' Trust then in existence, Trustee shall hold and/or distribute the 

beneficiary's share in the manner directed by the Tribal Council or its Designee. If a beneficiary is 

simultaneously incapacitated and incarcerated, Trustee shall distribute the beneficiary's entire share 

of the trust to one or both of the Incarcerated Members' Trust or the Incapacitated Members' Trust in 

such proportions as the Tribal Council or its Designee shall direct. Ifthere is neither an Incarcerated 

Members' Trust nor an Incapacitated Members' Trust then in existence, Trustee shall hold and/or 

distribute the beneficiary's share in the maruier directed by the Tribal Council or its Designee. The 

provisions of this paragraph a. shall override all other mandatory distribution provisions contained in 

this Article III B. 3. 

RM:7095661 :1 
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b. Annual Distributions. Beginning on the beneficiary's twenty.first 

(2 l 8t) birthday, and continuing until the applicable Final Distribution Date (as defined in paragraph h. 

of this Article III B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary's 

share of trust property an amount equal to five percent ( 5%) of the Value of the beneficiary's share of 

the trust property (as defined in Article XI) in twelve (12) equal installments on the first day of each 

month thereafter. 

c. Primary Education Incentive. In addition to the annual distributions 

provided above, beginning on the later of (i) the thirtieth (301h) day following the date on which the 

beneficiary provides the Trustee with proof in a form acceptable to Trustee of the beneficiary's (A) 

graduation ·from high school, or (B) obtaining a passing score on the Tests of General Education 

Development and/or such other high school equivalency tests as are required by the State of Florida 

or the state of such beneficiary's residence to certify a person as having high school-level academic 

skills (collectively referred to herein as a "GED"), and (ii) the beneficiary's eighteenth (18th) 

birthday, and continuing until the applicable Final Distribution Date as hereinafter defined in section 

h. of this Article Ill B. 3., Trustee shall distribute annually to the beneficiary from such be11eficiary' s 

share of trust property an amount equal to five percent (5%) of the Value of the beneficiary's share of 

the trust (as defined in Article XI) in twelve (12) equal installments on the first day of each month 

thereafter. The Value of the beneficiary's trust property shall be the value that is detennined by the 

Trustee as of the date that beneficiary is first entitled to distributions under this paragraph, and as re-

determined by the Trustee as of each anniversary thereof while a separate trust share is being 

maintained for the beneficiary hereunder. Notwithstanding anything in paragraph b. to the contrary, 

in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. of this 
' 
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Article Ill B. 3., the Value of the beneficiary's trust property for purposes of paragraph b shall be 

equal to the Value as determined and/or re-detennined under this paragraph c. 

d. Financial Literacy Jnccntivi;. In addition to the distributions provided 

in paragraphs b. and c. of this Article IlI B. 3 .. within thirty (30) days following the date on which 

any beneficiary who qualifies for distributions provided in paragraph c. (by reason of graduating 

from high school or obtaining a GED and having attained age eighteen (18)), provides the Trustee 

with proof in a form acceptable to Trustee of the beneficiary's satisfactory completion of a financial 

literacy program approved by the Tribal Council, the Trustee shall make a one-time distribution to 

such beneficiary from such beneficiary's share of trust property of an amount equal to the lesser of 

Thirty Five Thousand Dollars ($35,000.00) or the entire remaining Value of the beneficiary's share 

of trust property. 

e. Two-Year Degree lnc,!!ntivc Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. and d. of this Article III 

B. 3., within thirty (30) days foUowing the date on which any beneficiary who qualifies fur 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a fonn acceptable to 

Trustee of the beneficiary's satisfactory completion of (i) all of the requirements of a two year Post

secondary Educational Program approved by Tribal Council, or (ii) one-half (1/2) of the 

requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as 

established by applicable program-of-study guidelines published by such post-secondary educational 

institution, the Trustee shall make a one-time distribution to such beneficiary from such beneficiary's 

share of trust property of an amount equal to twenty-five percent (25%) of the Value of the 

beneficiary's share of trust property as of the date such beneficiary first became entitled to such 

RM:7095661:1 
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distribution. Notwithstanding any provision in this Agreement to the contrary, the distribution 

described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously 

received a distribution pursuant to this paragraph e. or pursuant to paragraph f. of Article III B. 3. 

hereof. 

f. Four-Y car Degree Incentive Di~tribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. d. and e. of this Article III 

B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for 

distributions provided in paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a fonn acceptable to 

Trustee of the beneficiary's satisfactory completion of all of the requirements of a four year Post

secondary Educational Program approved by Tribal Council, as established by applicable program

of-stu~y guidelines published by such post-secondat-y educational institution, the Trustee shall make 

a one-time distribution to such beneficiary from such beneficiary's share of trust property of an 

atnount equal to (i) fifty percent (50%) of the Value of the beneficiary's share of trust property as of 

the date such beneficiary first became entitled to such distribution, if the beneficiary has not 

previously received a distribution pursuant to paragraph e. of Article III B. 3. hereof; or alternatively, 

(ii) thirty three and thirty three hundredths percent(33.33%) of the Value of the beneficiary's share 

of trust property as of the date such beneficiary first became entitled to such distribution, if the 

beneficiary previously received a distribution pursuant to paragraph e. of Article ill B. 3. hereof. 

Notwithstanding any provision in this Agreement to the contrary, the distribution described in this 

paragraph f. shall not be paid to any beneficiary if such beneficiary has previously received a 

distribution pursuant to this paragraph f. 

RM:7095661 :1 
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g. Military Service Incentive. In addition to the any distributions to which 

a beneficiary may be entitled under paragraphs b., c. d. e., and f, of this Article Ill B. 3 ., within thirty 

(30) days following the date on which any beneficiary provides the Trustee with proof in a fonn 

acceptable to Trustee that such beneficiary has been honorably discharged from United States 

military service or, in lieu of discharge, has re~enlisted for service in United States military (but only 

upon the first such re~enlistment), Trustee shall make a one-time distribution to the beneficiary from 

such beneficiary's share of trust property of an amount equal to 25% of the Value of the beneficiary's 

share of trust property as of the date such beneficiary became entitled to such distribution. 

h. Final Oifilribution. On the Final Distribution Date (as hereinafter 

defined), Trustee shall distribute to the beneficiary the entire remaining Value of such beneficiary's 

share of trust property. With respect to any beneficiary that qualified for distributions under 

paragraphs e. and f. of this Article IIl B. 3. (for having completed a two or four year Post-Secondary 

Educational Program), the Final Distribution Date shall be such beneficiary's twenty~fifth (25th) 

birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such 

beneficiary's thirtieth (301h) birthday. 

4. Trustee's Liability for Distributed Funds. Trustee shall have satisfied its 

obligations in respect to distributions hereunder by distributing such amounts to Grantor for payment 

to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed 

funds by Grantor, and Grantor's receipt of the same shall serve as full acquittal of the Trustee's 

obligations hereunder. 

5. Notice of Distributions. Except for those distributions which are for the 

extraordinary or emergency medical needs of a beneficiary pursuant to Article III B.1., Trustee agrees 

RM:7095661: 1 
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to provide at least thirty (30) calendar days advance written notice to Grantor ofits intent to make any 

distributions hereunder. 

6. Confidentiality. Except as provided herein and in the Tribe's Revenue 

Allocation & Per Capita Distribution Plan, Trustee shall keep any and all infonnation pertaining to the 

beneficiaries strictly confidential. 

7. Death of Beneficiary. Notwithstanding anything herein to the contrary, in the 

event a beneficiary dies before the beneficiary has received a complete distribution of the 

beneficiary's entire share of trust property, the beneficiary's interest in the trust shall tenninate and 

such beneficiary's share of the trust property, including any net income properly allocable thereto, 

shall Qe distributed to those persons entitled to receive those assets under the existing Seminole Tribe 

of Florida Probate Ordinance or, if such ordinance is not then in existence, or if there is no person 

entitled to receive those assets under such ordinance, then to those persons determined by Tribal 

Council or its Designee who are entitled to receive such assets \Ulder the customs and traditions of the 

Seminole Tribe of Florida. 

8. Notwithstanding anything herein to the contrary, Trustee shall witbhold and 

pay to the Internal Revenue Service, on behalf of the beneficiary, any and all taxes required to be 

witltlleld from such distributions and to pay the remainder of the distribution to the beneficiary in 

satisfaction of the Trustee's duties hereunder. 

ARTICLEN 

TRUSTEE SUCCESSION 

A. The tenn "Trustee11 and the pronouns therefor shall mean Trustee or Trustees from 

time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the 

singular or plural, as the sense requires. 
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B. Any Trustee may resign at any time by delivering written notice of the same to the 

other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date 

of such resignation. 

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the 

power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an 

additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the 

event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate 

Trustee as successor Trustee. 

D. Every successor Trustee shall have all the powers given the originally named Trustee. 

No successor Trustee shall be liable for the acts or omissions of any ptior trustee. No successor 

Trustee shall have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s} 

against any prior trustee or the trust estate or trust share(s). 

E. No Trustee wherever acting shall be required to give bond or surety or be appointed 

by or account for the administration of any trust to any court. Grantor expressly waives compliance 

by Trustee with any law now or hereafter in effect requiring qualification, administration or 

accounting by the Trustee with or to any court. 

F. Any individual Trustee may at any time or times by writing delivered to the Corporate 

Trustee delegate to said Corporate Trustee any or all of that individual Trustee's powers. 

G. Except as otherwise specifically provided, if at any time multiple 1:'rustees shall be 

evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall 

have no bab1hty tor part1c1patmg.in or carrying out the acts of the controlling Trustee. 
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ARTICLEV 

ADMINISTRATIVE PROVISIONS 

The following provisions shall apply to the trust estate and to the separate trust shares under 

this Agreement: 

A. Transfer to New Minor's Trust. In the event that the Grantor establishes a subsequent 

trust to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal 

Members are entitled, which trust satisfies the per capita distnbution requirements of IGRA and 

which is not rejected by the Bureau of Indian Affairs, then, upon Grantor's direction, all or any 

portion of the amounts held under this trust shall be transferred to the Trustee of said new trust to be 

held, administered and distributed in accordance with the terms of such new trust, in separate shares 

for the then existing beneficiaries, provided that the amount of a beneficiary's vested interest in the 

trust property and estate shall not be reduced by reason such transfer to the new trust. 

B. Spendthrift Provisions. The interest of a beneficiary it1 principal orincome shall not 

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal 

process, and may not be voluntarily or involuntarily alienated or encumbered. No title in any share 

shall vest in a beneficiary prior to distribution. No beneficiary shall have a preferred claim on, or any 

beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument 

shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary shall 

not be secured by the beneficiary's interest in the trust or any sum_s held in trust for such beneficiary. 

C. Accrued and/or Undistributed Income. Unless otherwise specifically provided herein, 

income received after the last income payment date and undistributed at the tennination of any estate 

or interest shall, together with any accrued income, be paid by Trustee as income to the persons 

entitled to the next successive interest in the proportions in which they take that interest. 
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ARTICLE VI 

TRUSTEES, POWERS. DUTIES AND DISCRETION 

A. Powers. Trustee shall hold, manage, care for and protect the trust property and, 

except as otherwise limited herein, shall have the following powers and, except to the extent 

inconsistent herewith, those now or hereafter conferred by law: 

1. To retain any property (including stock of any corporate trustee hereunder or 
of a parent or affiliate company) originally constituting the trust or subsequently added thereto, 
although not of a type, quality or diversification considered proper for trust investments; 

2. To invest and reinvest in any and all kinds of securities, domestic or foreign, 
including common and prefe1Ted stocks, bonds, mutual funds, commodities, options (covered and 
uncovered), hedge funds, debentures, notes, commodity contracts, mortgages and options on 
property; and money market t\mds, commercial paper, repurchase agreements, United States 
Treasury obligations, ccrti ficate.'i of t.leposit, savings account.'>, checking acc.ounts and any other cash 
investment medium; and investment trusts and in common tn1st funds; and any real property 
(including a private residence); and any personal or mixed propc11y; an<l any business, mining or 
fanning operation or other venture; or in any other interest or investment medium, including the 
purchase of insurance on the life of any individual, even if such invesunent would not be of a 
character authorized by applicable law but for this provision, all without diversiiication as to kind or 
amount, without being restticted in any way by any statute or court decision (now or hereafter 
existing) regulating or limiting investments by fiduciaries; 

3. To acquire an undivided interest (e.g. as tenant in common) in any trust asset; 

4. To cause any securities or other prope1fy, real or personal, belonging to the 
trust to be held or registered in Trustee's name or in the name of n nominee or in such other form as 
Trustee deems best without disclosing the trust relationship; 

5. To vote in person or by general or limited proxy, or refrain from voting, any 
corporate securities for any purpose, except that tmy security as to which Tl'ustee's possession of 
voting discretion would subject the issuing company or Trustee to any law, rule or regulation 
adversely affecting either the company or Trustee's ability to retain or vote company securities, shall 
be voted as directed by the beneficiaries then entitled to receive or have the benefit of the income 
from the trust; to exercise or sell any subscription or conversion rights; to consent to and join in or 
oppose any voting trusts, reorganizations, consolidations, mergers, foreclosures and liquidations and 
in connection therewith to deposit securities and accept and hold other securities or property received 
therefor; 

6. To lease trust property for any period of time though commencing in the future 
or extending beyond the tenn of the trust; 
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7. To borrow money from any lender, including any Trustee hereunder, to 
borrow on margin, to extend or renew any existing indebtedness and mortgage or pledge any 
property in the trust upon such tenns and conditions as Trustee deems appropriate; 

8. To make loans, extend credit, or pledge any property in the trust to or for the 
benefit of a beneficiary upon such tenns and conditions as Trustee deems appropriate; 

9. To sell at public or private sale, contract to sell, convey, exchange, transfer, 
lease, rent and otherwise deal with the trust property, real or personal, and any reinvestments thereof 
from time to time for such price and upon such terms as Trastee deems appropriate; 

10. To employ accountants, hook keepers, investment counsel, agents, attomcys 
and proxies and to delegate to them S\lch powers as Trnstee considers de.~irablc and to pay reasonable 
compensation for their services; 

11. To compromise, contest, prosecute or abandon claims, including claims for 
taxes, in favor of or against the trust, and to agree to any rescission or modification of any contract or 
agreement; 

12. To distribute income and principal in cnsh 01· in kind, or partly in each, nnd to 
allocate or distribute undivided interests or diflercnt assets or dispmportionatc interests in asscts1 and 
to value the trust property and to sell any part or all thereof in order to make allocation or 
distribution. Any property distributed in kind shall be valued at the date of distribution. No 
adjustment shall be made to compcn~ale for a disproportionute allocation of unrealized gain for 
Federal income tax purposes. No action taken by Trustee pursuant to this paragraph sha JI require the 
consent of nor be subject to question by any beneficiary; 

13. To deposit funds in another departtnent of any Corporate Trusteehereunderor 
in a bank that is affiliated with any such Corporate Trustee; 

14. To maintain reasonable reserves out of income (when sufficient principal cash 
is not available) for deprecintion, depletion, mortgage am011ization, obsolescence, taxes and special 
assesinm.'llts, repair and alteration of any rcol properly and improvements which arc assets of the 
trust; 

15. Trustee may direct that all or any part of the a.c;scts of U1e trust be moved from 
one jurisdiction to another and to change the situs of administration oflhe trust from one jurisdiction 
to another, if Trustee reasonably believes such change of governing law and/or change of situs of 
administration shall inure to the benefit of the beneficiaries and/or create added security for the trust; 

16. To delegate between themselves or to others any powers granted by law or 
under the provisions hereof, including (without limitation) the power to sign checks and to have 
access to safe deposit boxes, the power to give instructions l'egarding the purchase, sale or 
management of investments to any stockbroker, custodian or other agent and the power to execute 
instruments required in the purchase, sale or other transfer of any assets held hereunder; provided, 
however, that this provision shall not entitle a Trustee to participate in a decision if such Trustee is 
expressly excluded from participation under any other provision of this Agreement; and 
RM:709S661 :1 
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17. To pelfonn other acts necessary or appropriate for the proper administration of 
the trust, execute and deliver necessary instruments and give full receipts and discharges. 

B. Accountings and CO.ill.Jlensation. Trustee shall render an accounting of all receipts 

and disbursements allocable to each share of the trust at least quarterly to the parents or Guardi an(s) 

of the beneficiary thereo~ and provide copies of each such accounting to Grantor. Failure of the 

recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the 

accounting by said recipient. Tmstee shall be reimbursed for all reasonable expenses incurred in the 

management and protection of the trust and shall have the right to receive reasonable compensation 

for services rendered. The compensation of any corporate Trustee shall be in accordance with its 

schedule of fees in effect from time to time. Trustee agrees to prepare all required tax retun1s for the 

Trust based upon its usual and customary fees. Trustee agrees to give Grantor at least thirty (30) 

calendar days notice prior to any increase in any fees. 

C. Discretion. 

1. The exercise by any Trustee of the discretionary powers herein granted with 

respect to any property given hereunder or the payment, application or accumulation of income or the 

payment or application of principal of any trust created hereunder shall be final and conclusive upon 

all persons interested hereunder and shall not be subject to any review whatsoever. 

2. It is Grantor's intention that Trustee shall have the greatest latitude in 

exercising such discretionary powers, and that the person orpersons entitled to receive the principal 

of any share of the trust created hereunder shall, upon the tennination of such trust, be entitled only. 

to such principal as may remain after ·the last exercise of such continuing discretionary powers. 

D. Right of Guardian to Direct Investments. The Guardian(s) of each beneficiary shall 

have the right to direct that such beneficiary's share of the trust property be invested in one or more 
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investment alternatives as are approved by Tribal Council or its Designee from time to time. In the 

event no such direction is made, a beneficiary's share shall be invested in such investment 

alternatives as the Trustee shall determine from time to time in the Trustee's discretion. 

ARTICLEVIl 

ADDITIONAL BENEFICIARY PROTECTlON 

Notwithstanding anything in this Agreement to the contrary, the provisions of this Article 

shall apply with respect to any trust created under this Agreement and shall supersede the provisions 

of such trust( s) dealing with distributions. 

A. Protection From Substance Abuse or Conmulsivc Disor<lcri;;. 

1. If Tribal Council or its Designee reasonably believes that any beneficiary of 

any trust established under this Agreement: 

(a) uses or consumes any illegal drug or other illegal substance; 

(b) is clinically dependent upon the use or consumption of alcohol or any 

other legal drug or chemical substance that is not prescribed by a 

board certified medical doctor or psychiatrist in a current program of 

treatment supervised by such doctor or psychiatrist; 

(c) compulsively gambles or exhibits other compulsive behavior; or 

( d) is unduly susceptible, as a result of emotional or mental pressures, to 

influence or coercion which would cause the beneficiary to squander 

trust distributions; 

and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption, 

compulsive behavior, influence or coercion, the beneficiary is incapable of caring for himself or 

herself or is likely to dissipate his or her fmancial resources, Tribal Council or its Designee shall 
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advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending 

satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require 

the beneficiary to submit to one or more examinations (including laboratory tests of bodily fluids) 

detennined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal 

Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of 

beneficiary's prior medical history and trealm.ent, history ofillegal drug use, consumption of alcohol, 

compulsive behavior and susceptibility to influence or coercion. Based on the results of such 

examinations, Tribal Council or its Designee shall detennine whether, to what extent and under what 

conditions any such distributions shall resume and shall advise Trustee of the same. 

2. In addition to the examinations described in paragraph 1. above, each 

beneficiary shall submit to an annual laboratory test of bodily fluids designed to detect the use of 

illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not 

prescribed for such beneficiary's use (each, a "Mandatory Drug Examination''). The beneficiary 

shall undergo a Mandatoiy Drug Examination within 30 days prior to the date upon which such 

beneficiary would otherwise first qualify for any mandatory distributions under Article III B. 3, and 

upon each anniversary thereof, and within 30 days prior to the Final Distribution Date. 

3. The beneficiary shall consent to full disclosure by the examining doctor or 

facility to the Tribal Cowicil and its Designee and Trustee of the results of all examinations 

described in this Section. Trustee shall maintain strict confidentiality of those results and shall not 

disclose those results to any person other than the beneficiary without the prior written pennission of 

the beneficiary. 
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4. If the beneficiary refuses to consent to any examination described in this 

Section or to disclosure of the results, all distributions otherwise required or pennitted to be made to 

that beneficiary shall be suspended lUltil the beneficiary consents to such examination and disclosure. 

5. If in the opinion of the examining medical doctor, psychiatrist or psychologist 

any examination indicates current or recent use of a drug or substan~e, or indicates a compulsive 

behavior disorder, influence or coercion as described above, the beneficiary shall consult with the 

examining medical doctor, psychiatrist or psychologist to determine an appropriate method of 

treatment for the beneficiary (for example, counseling or treatment on an in patient basis in a 

rehabilitation facility, or regular attendance at appropriate 12-step meetings such as Alcoholics 

Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authorize a full 

disclosure by the physician or faci1ity of the treatment plan to Tribal Council and its Designee and 

Trustee. If payment for such treatment is not otherwise provided by the Tribe or another source, 

Trustee shall pay the costs of approved treatment directly to the provider of those services from that 

beneficiary's trust share. 

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to 

suspend all distributions to the beneficiary during the trust administration until, in the case ofuse or 

consumption of at1 illegal drug or illegal substance (including a prescription drug or chemical for 

which the beneficiary has no prescription), examinations indicate no such use, and in all cases until 

Tribal Council or its Designee, in its sole judgment, detennines that the beneficiary is fully capable 

of caring for himself or herself and is no longer likely to dissipate his or her financial resources. 

While distributions are suspended, the trust will be administered as a discretionary trust to provide 

for the beneficiary's extraordinary medical needs. 
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7. It is not Grantor's intention to make Trustee (and/or any doctor, psychiatrist or 

psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone 

for a beneficiary's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary 

uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced 

as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist retained by 

Trustee, the Tribal Council or its Designee) shall be indenmified from a beneficiary's trust share and 

held harmless from any liability of any nature in exercising the judgment and authority provided 

under this Section, including any failure to request a beneficiary to submit to medical, psychiatric or 

psychological examination, and including a decision to distribute suspended amounts to a 

beneficiary. 

B. Protection From Thrcnt of Loss. IfTrustee, in Trustee's sole and absolutediscretio~, 

determines that the beneficiary of any trust created hereunder may be subject to the loss of any 

property interests created under this Agreement as a result of any type of legal process or other 

circumstance (whether foreign or domestic), making it clearly contrary to the best interests of the 

beneficiary to receiv~ a distribution that is otherwise required or permitted to be made hereunder 

(including but not limited to the final distribution of the assets of the beneficiary's trust share), then 

Trustee may refrain from making all or any part of such distribution until Trustee, in Trustee's sole 

and absolute discretion, detennines that such threat ofloss no longer exists. In order to ascertain the 

severity of a threat, Trustee is authorized to apply assets of the trust in question for purposes of 

obtaining a legal opinion regarding the likelihood ofloss with respect thereto. If such legal opinion 

assesses the risk of loss to be at least ten percent (10%) of the distribution that would or could 

otherwise be made but for the provisions of this Section, Trustee may rely on such legal opinion to 

withhold distiibutions from the trust as herein directed and shall be indemnified and held harmless 
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from any liability of any nature in exercising the judgment and authority provided under this Section. 

Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discreti9n 

include, without limitation, being a defendant in litigation, being involved in bankruptcy proceedings 

or similar financial or matrimonial difficulties, or living under a fonn of government or other 

condition making it highly likely that the assets distributed to the beneficiary would be subject to 

confiscation or expropriation. While mandatory distributions are suspended, the trust will be 

administered as a discretionary trust to provide for the beneficiary's extraordinary medical needs. 

ARTICLE VIII 

J'RIBAL SOVEREIGNTY 

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the 

Tribe. 

ARTICLE IX 

lNQUIRf~S BY THIRD PARTIES 

No person, bank or trust company, cmporation, partnership, association or firm dealing with 

Trustee or holding or keeping any assets of the trust shall be required to investigate the authority of 

Trustee for entering into any transaction involving assets of the trust or to see to the application of 

the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof, 

or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or 

trust company, corporation, partnership, association or finn shall be fully protected in making 

disposition of any assets of the trust in accordance with the directions of Trustee. 
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ARTICLEX 

COUNSEL 

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any 

question which may arise with reference to the duties or obligations of Trustee under this Agreement 

and the written opinion of such counsel shall be full and complete authorization and protection in 

respect of any actions taken or suffered by Trustee in good faith and in accordance with the opinion 

of such counsel. 

ARTICLE XI 

DEFINITIONS 

A. Corpon,te 'f J'U:1tec - means any bank or trust company having assets under 

management in excess of Five Hundred Million Dollars ($500,000,000) and which is qualified to 

conduct trust business under the laws of Florida. 

B. Designee - means that person, committee, group, board or other association of 

persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance. 

C. Guardinn(s) - means that individual or those individuals designated by the Tribal 

Council of the Seminole Tribe of Florida to serve as guardian(s) of a Minor Qualified Enrolled 

Tribal Member. In the absence of such designation, the guardian of a Minor Qualified Enrolled 

Tribal Member shall be deemed to be his or her custodial parent 

D. IGRA-means the Indian Gaming Regulatory Actofl988 (Public Law 100-497) 102 

Stat. 2467 dated October 17, 1988, (Codifiedat25 U.S.C. 2701-2721 (1988)) and any amendments 

thereto. 

E. Incapacitated - has the same meaning as "incompetent" as the tennis used in IGRA. 
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F. Minor Qualified Enrollcd_Iribnl__Member - means a Qualified Enrolled Tribal 

Member who has not attained the age of eighteen (18) years. 

G. Pei:_gmi!~J},C!Ylllent -means the payment of money or other thing of value by Grantor 

to Qualified Enrolled Tribal Members that is paid directly from 11et revenues derived from the 

Tribe's gaming activities as the tennis used under IGRA. 

H. Q!!..ali lied Enrolled Tribal Mc,nber - means any living Tribal Member who is duly 

enrolled in the Seminole Tribe of Florida in accordance with the Ttibal Constitution. 

I. '.'fribe - means the Seminole Tribe of Florida, a federally recognized Indian Tribe. 

J. Jribal Council -means the goveming body of the Seminole Tribe of Florida. 

K. Value of beneficiary's share of trust prope1tv - means the fair market value of all 

trust p~operty allocable to the beneficiary's share, including any income that is properly allocable 

thereto, as detennined by the Trustee as of the relevant date. The relevant dates include the date upon 

which the beneficiary first becomes eligible for annual distributions, one-time incentive distributions 

and final distributions under Article III b. 3., hereof The Value is r~determined each year for 

purposes of determining the amount of the beneficiary's annual distributions for each such year. 

When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article Ill b. 3. 

hereof, the Value is determined for both purposes as of the dates prescribed by paragraph c. of 

Article Ill b. 3. hereof. 

L. Withdrawing Beneficiary's Distribution A~ - means the attained age in years of the 

Withdrawing Beneficiary (as defined in Article XVI A.) at which the Withdrawing Beneficiary's 

share of the Trust property shall be distributed to him or her pursuant to Article XVI. Unless and 

until changed by Tribal Council, the Withdrawing Beneficiary's Distribution Age shall be twenty

one years. 
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ARTICLE XIV 

ACCEPTANCE __ BY TRUSTEE/NON-~CORDA TION 

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement 

shall not be recorded in any public records. 

ARTICLE XV 

EXECUTION OF AGREEMENT 

This Agreement may be signed in one or more counterparts each of which, when executed 

with the same formality and in the same manner as the original, shall constitute and serve as the 

original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it 

were an original signature. 

ARTICLE XVI 

WITHDRAW AL FROM MEMBERSHIP IN TRIBE 

A. Withdrnwins..Benefici?.rY.. This Trust is created and administered for the benefit of 

Minor Qualified Enrolled Tribal Members. In the event that the membership in the Tribe of a 

beneficiary of this Trust (''Withdrawing Beneficiary") is withdrawn (whether such membership is 

withdrawn by the Withdrawing Beneficiary or his or her guardian), the provisions of this Article 

shall apply to the Withdrawing Beneficiary's share of the Trust property, notwithstanding any other 

provision herein to the contrary. 

B. Administration and Distribution of Withdrawing Beneficiary's Share. As soon as 

practicable following a Withdrawing Beneficiary's withdrawal from membership in the Tribe, the 

Tribe shall notify the Trustee of such withdrawal. Thereafter, no portion of any contributions to the 

Trust by the Grantor, or expenses of administration, shall be allocated to the Withdrawing 

Beneficiary's share of the Trust, but the Trustee shall continue to allocate to the Withdrawing 
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IN WITNESS WHEREOF Grantor and the witnesses to the Grantor have executed this 

instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this 

instrument in the presence of each other, effective the day and year first above written at Hollywood 

Seminole Indian Reservation, Broward County, Florida. 

Signed, sealed and delivered 
in the presence of: 
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SEMINOLE TRIBE OF FLORIDA, 
Gran tor 

WACHOVIA BANK, N.A., 
Trustee 

By:_~~~J{
Title: SrJfJ 
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STATE OF FLORIDA ) 
) SS: 

COUNTYOFBROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

acknowledged before me by ... M:.1~.0J._.-.C.~ffil_L_, the l?;{AA--1Cm!;-rJ of the 

Seminole Tribe of Florida, the Grantor, who is personally known to me or who has produced 

_____ as identification. 

WITNESS my hand and official seal in the State and County last said this /~ day of 

_/!i~--- _.2010. 

RM:7095661:1 
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SEMINOLE TRIBE OF FLORIDA 

MINORS' PER CAPITA PAYMENT AGREEMENT 

SCHEDULE A 

Received from the Trustee of the SEMINOLE TRIBE OF FLORIDA MINORS' PER 
CAPITA PAYMENT TRUST AGREEMENT dated October 17, 2007, as successor by merger of the 
SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA PA YMENTTRUST AGREEMENT 
dated April 20, 2005 for deposit to the above-captioned trusts: 

See Attached. 

Dated: _i:.t~ ·-- ,2010 WACHOVIA BANK, N.A. 
Truste~ /~!) _ t1 
By:. ~-~,,b 

Title: SJf 
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
&,_;10,2.. 

acknowledged before me by {E;'fJfl.lt 0-/tfi'f-...BotJuel , the }!Jc.6 f@1@!C of 

Wachovia Banlc, N.A, as Trustee, who is ,personally known to me or who has produced 

as identification. ---
WITNESS my hand and official seal in the State and County last said this /511-- day of 

}'VlM_Ofi --------· 2010. 

i~_ ;et.kJi-i..(!__, 1._Y~_-1.J __ 
Notary Public, State of Florida at Large 

~.5f1€:. /4:scy 
Typed, printed or stamped name of Notary Public 
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Fee Schedule* 
(For Trustee Services - Wachovia Personal Trust) 

Market Value Annual Fee Paid Monthly 
First $250,000,000 .10°/o 
Next $250,000,000 - $500,000,000 .08o/o 
Next $500,000,000 - $750,000,000 .07% 
Next $750,000,000 - $1,000,000,000.05o/o 
Over $1,000,000,000 Annual Flat Fee TBD 

*Addendum to Fee Schedule Dated April 20, 2005. 

"This Addendum Shall Be Effective on September I, 2910. 

*All Other Investment Fees Renected on Separate Scbedule(s). 

"'Fee is Paid Monthly but Accrued Daily. 

'I 
I 

Accepted By: I .! .... ·/_. '·· :> /" Date: .' -: .. I Ir) 

',··,.,,,' .' .; .,., . ·.-··. ··:rf~·t;. ·. 

• WACH O'V"lA \i\~1~.!A.l..tl'I-l -".IAN,-\.G .E i\'IE .'1'l1 

EXHIBIT 

I ~ 
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Fee Schedule* 
(For Trustee Services - Wachovia Personal Trust) 

Market Value Annual Fee Paid Monthly 
First $250,000,000 .11 % 
Next $250,000,000 - $500,000,000 .09°/o 
Next $500,000,000 - $750,000,000 .08% 
Next $750,000,000 - $1,000,000,000.06% 
Over $1,000,000,000 -Annual Flat Fee TBD 

*Addendum to Fee Schedule Dated April 20, 2005. 

*This Addendum Shall Be Effective on August l, 2011. 

"'All Other Investment Fees Reflected on Separate Schedules. 

"'Fees AccrQe on a Daily Basis and Food Unitized Price is Net of Fees. 

Accepted By:\ .. J,111l7 .) ;i (')._/'·._. nate: __ .· ...... ~_ .. ; ...... : ...... R--..1_ 

.,··1r-:. ') ,, . 
,•. -M.l.=( .-JM1<1{,Gca._., 01 .;)1 _,., 

. ,... '1-""''-~ ........... 

• "\VACH(J"Vll\ '\\rli:AJ 11,Hl\1.ANA<iJ~M.ES'J' 
EXHIBIT 

I ~ 
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SEMINOLE TRIBE OF FLOR.IPA 

MINOR§' PU CAPITA PAYMENT TRUST AGREEMENT 

THIS AGREEMENT is made as ofthe/3~ day of _J11._a~.-' 2012, between the 

SEMINOLE TRIBE OF FLORIDA, a federally recognized Indian tribe under 25 U.S.C. § 476 

(hereinafter referred to as "Grantor" or"Tribe"), and WELLS FARGO JIANK, N.A., as successor 

In interest of WACHOVIA BANK, NATIONAL ASSOCIATION, a national banking association, 

and its successors in interest by merger (hereinafter collectively referred to as "Trustee"). 

WITNESSETH: 

Grantor desires to create a trust for the benefit of the Grantor's current and future Minor 

Qualified Enrolled Tribal Members (hereinafter sometimes referred to as "beneficiary(ies)"). 

Orentor hereby transfers to Trustee the property listed on the attached Schedule A. That property and 

a11 investments and reinvestments thereof and additions thereto shall be referred to as the "Trust 

Estate•. The Trustee agrees to hold, administer and distribute the Trust Estate for the uses and 

purposes and subject to the terms and conditions hereinafter set forth. This Trust shall be known as 

the "'SEMINOLE TRIBE OF FLORIDA MINORS' PHR CAPITA PAYMENT TRUST 

AGREEMENT dated Jp3{:l.0/'9l.. as successor by merger of the SEMINOLE TRIBE OF 

FLORIDA MINORS' PHR CAPITA PA YMENTTRUST AGREEMENT dated Pebruary23, 2010, 

as successor by merger of the SEMINOLE TRIBE OF FLORIDA MINORS' PER CAPITA 

P~YMENT TRUST AGREEMENT dated October 17, 2007, as successor by merger of the 

SBMINOLB TRIBE OF FLORIDA MINORS' PBR CAPITA PA YMBNTTRUST AGREEMENT 

dated AprlJ 20, 2oosn. 

(2271708~;1 J EXHIBIT 
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ARTICLE I 
IRREVOCABLE GRANTORTRUSJ 

Orantor intends that this Trust qualify as a gnmtor trust under Section 675(4)(C) of the 

Internal Revenue Code of 1986, as amended, and that it be Irrevocable. Orantor may, at any time, 

and from time to time, demand that the Trustee transfer to the Grantor such asset or assets of any 

separate trust or share created under this Trust Agreement as the Grantor shall direct in exchange for 

an asset or assets of equivalent value. This right shall be nonfiduclary in nature and its existence and 

exercise shall not be conditioned upon the identity of the Trustee. The Grantor hereby relinquishes 

any and all rights to alter, amend, revoke or terminate this Agreement, other than the right to amend 

this Agreement for the sole purpose of bringing the Trust into compliance with the Indian Gaming 

Regulatory Act, 2S U.S.C. Section 2701 et seq. ("IORA"). 

ARTICI.,111 
PUBPOSE 

Grantor intends that this Trust comply with the requirements of IGRA for the purpose of 

receiving and investing a pot1ion of the per capita payments lo which each current and futl're Minor 

Qualified Enrolled Tribal Member is entitled until he or she satisfie.9 the conditions for distributions 

provided herein and, in the meantime, Trustee shall make distributions as may be n:quired to 

provide for the Minor Qualified Enrolled Tribal Member's extraordinary or emergency medical 

needs. 

ARTICLE III 
DMSION. CONTRIBUTIONS AND DISTRIBUTIONS 

A. Djyjsjon. One (l) separate share of this trust shall be created for each of Grantor's 

current Minor Qualified Enrolled Tribal Members. Each share shall be separately held, administered 

and disposed of as provided herein. It is Grantor's Intention to contribute to the trust each month a 

portion of the monthly per capila payment, as defined in Article XI, to which each beneficiary is 
(2271708S;I) 
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entitled by reason of his or her membership in the Tribe. The Trustee shall allocate the contribution 

among the shares of the beneficiaries as directed by Gmntor. Each beneflciary's separate share of the 

trust shall be administered end accounted for as though it were a separate trust. A new sha1e shall be 

created for any future born Minor Qualified Enrolled Tribal Member as of the date that he or she is 

first entitled to a per capita payment. It is Oran tor's specific intention and direction that the assets of 

the separate 11hares be combined for ease of administration, provided that the character of the 

beneficiaries' separate sllares be preserved. The Trustee shall account for each share of each 

bcneflciaty separately, and a trust account statement shall be available at least quarterly to the 

Ouordian of the beneficiary. The Trustee shall.collect the per capita payments and any income 

attributable to each beneficiary's separate share of the trust property and, after paying from each 

beneficiary's share the necessary expenses of administration that are properly chargeable against 

such income, hold, administer and distribute the income and principal of such share fur the benefit of 

the beneficiary as provided herein. 

B. Distributions. 

l. Discretionary Pistributions. If, before the beneficiary has received a 

distribution of all trust property which comprises such beneficiary's separate share of trust property, 

the beneficiaty incW'S, or will incur, expenses for extraordinary or emergency medical treatment, the 

payment of which is not already provided for by the Grantor, insurance or otherwise, the Guardian of 

such beneficiary (or the beneficiary himself/herself. if the beneficiary has attained the age of eighteen 

(18) years while aseparate trust share is being maintained for such beneficiary hereunder) may request 

a distribution ftom t~e beneficiary's share of the trust property to apply to such .purpose. Such 

distribution may be made in the discretion of the Trustee, either through reimbursement of 

documented and verified expenditures made by or for the benefit of the beneticiaiy or through direct 

{l271708S;I} 
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payments to a third party. In exercising its discretion to invade the beneficiary's separate share of 

trust property for the purposes described above, the Trustee shaU considel' the Tribal guidelines, if 

any, which the Tribe shall make available to the Trustee during the administration of the Trust. Any 

distributions shall be made first from income and then :fi'om principal. Trustee acknowledges that, as 

of the date of this trust, Omntor separately provides for all of the medical eipenses of its members 

and that no beneficiary wit I qualifY for distributions under this Article Ill B. I. for as long as Orantor 

continues to do so. Grantor shall ad vise the Trustee of any changes in its policy with respect to the 

payment oflts members' medical expenses. Any income or principal that is not distributed pursuant 

to this Article m, B. l. shall be accumulated for the beneficiary's benefit and distributed es provided 

in Article m, B. 3. herein. 

2. Fiduciary Duty. Trustee shall hold and administer the Trust Estate for the 

benefit of the beneficiaries consistently with the directions of this Trust Agreement and with general 

trust principles of fiduciary duty and management. The Trust is speclflcally created as a Florida 

agreement, and the construction, validity and effect of this agreement and the rights and duties of the 

beneficiaries and the Trustee thereof shall at all times be governed by the laws of the State of Florida, 
I 

and, to the extent it is not inconsistent with Florida law, by applicable Tribal law. No Trustee 

hereunder shall be liable to any beneficiary except for damages attributable to the Trustee's gross 

negligence, willful malfeasance or bad faith. If, in the event of litigation between the Trustee and a 

beneficiary, the Trustee prevails, the Trustee shall be entitJed to reimbursement from the separate 

shftl'e of said beneficiary of ell reasonable costs incurred by the Trustee in connection with such 

litigation. 

3. Mandatory, ()istributions. Subject to the provisions of Article VII, the Trmtce 

shall distribute each beneficiary's separate share of trust property to such beneficiary as follows: 

(2171708S;I) 
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a. Distrjbutjon to Trusls for In~arceratcd or lncpoacltated Tribal 

Members. Jf, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incarcerated in any penal institution or detention facility, such distribution shall be 

made to the then acting Trustee of the SEMINOLE TRIBE OF FLORIDA INCARCBRATBD 

MEMBERS' PBR CAPITA PA YMBNT TRUST AOREBMENT then in existence C'Incarcerated 

Members' Trust") to be held as a separate share for the benefit of such beneficiary and disposed of 

under the tenns thereo£ lfthere is no Incarcerated Members' Trust then in existence, Trustee shall 

hold and/or dis~ribute the beneficiary's share in the manner directed by the Tribal Council or its 

Designee. If, at the time a beneficiary is otherwise entitled to a distribution under this Trust, such 

beneficiary is incapacitated (as determined by the Tribal Council), all distributions hereunder to or 

for the benefit of the beneficiary shall cease, and such distribution shall be made to the then acting 

Trustee of the SBMINOLB TRIBE OF FLORIDA INCAPACITATED MEMBERS' PER CAPITA 

PAYMENT TRUST AGREEMENT then in existence ( .. Incapacitated Memben;' Trust") to be held 

as a separate share for the benefit of such beneficiary end disposed of under the tenns thereof. If 

there is no Incapacitated Members' Trust then in existence, Trustee shall bold and/or distribute the 

beneficiary's share ln tbe manner directed by the Tribal Council or its Designee. If a beneficiary is 

simultaneously incapacitated and incarcerated, Trustee sha11 distribute the beneficiary's entire share 

oft he trust to one or both of the Incarcerated Members' Trust or the Incapacitated Members' Tl'Wlt in 

such proportions as the Tribal Council or its Designee shall direct. lf there is neither an Incarcerated 

Members' Trust nor an Jncapacitated Members• Trust then in existence. Trustee shall hold and/or 

distribute the beneficiary's share in the manner directed by ~he Tribal Council or its Designee. The 

provisions of this paragraph a. shall override all other mandatory distribution provisions contained in 

this Article III B. 3. 

{2211708S;I) 
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b. Annual DjstributjQD!. Beginning on the beneficiary1s twenty-first 

(2 l ' 1
) binhday, and continuing \lntil the applicable Final Distribution Date (as defined in paragraph h. 

of this Article ll1 B. 3.), Trustee shall distribute annually to the beneficiary from such beneficiary's 

share of trust property an amount equal to five percent (S%) of the Value of the beneticituy's share of 

the trust property (as defined in Article Xl) in twelve (12) equal installments on the first day of each 

month thereafter. 

c. Primarv Bducalion Incentive Djstrjbutions. In addition to the annual 

distributions provided above, beginning on the later of (i) the thirlleth (30'") day following the date 

on which the beneficiary provides the Trostee with proof in ft form acceptable to Trustee of the 

beneficiary's (A) graduation ftom high school, or (B) obtaining a passing score on the Te~ts of 

General Education Development and/or such other high schooJ equivalency tests as are required by 

the State of Florida or the state of such beneficiary's residence to certify a person as having high 

school-level academic skills (collectively referred to herein as a "GED"), and (ii) the beneficiary's 

eighteenth(18~ birthday, and continuing until the applicable Final Distribution Date as hereinafter 

defined in section h. of this Article IDB. 3., Trustee shall distribute annually to the beneflciary from 

such beneficiary's share of trust prop11rty an amount equal to five percent (So/e) of the Value of the 

beneficiary's share of the trust (as defined in Article XI) in twelve (12) equal installments on the first 

day of each month thereafter. The Value of the beneficiary's tnist property shall be the value that is 

determined by the Trustee as of the date that beneficiary is first entitled to distributions under this 

paragraph, and as ~etennined by the Trustee as of each anniversary thereofwhile a separate trust 

share is being maintained for the beneficiary he~under. Notwithstanding anything in paragraph b. to 

the contrary, in the event that a beneficiary is entitled to distributions under both paragraphs b. and c. 

12271108S;I} 
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of this Article W B. 3., the Value oflhe beneficiary's tmst property for purposes of paragraph b shall 

be equal to the Value as determined and/or re-determined under Ibis paragraph c. 

d. Fjnancial Lilcmcv Jncenlive Distribution. In addition to the 

distrjbutions provided in paragraphs b. and c. of this Article ID B. 3.1 within thirty (30) days 

following the date on which any benetlciary who qualifies for distributions provided in paragraph c. 

(by reason of graduating from high school or obtaining a OED and having attained age eishteen 

(18)), provides the Trustee with proof in a fonn acceptable to Trustee of the beneficiary's satisfactory 

completion of a financial literacy program approved by the Tribal Council, the Trustee shall make a 

one-time distribulion 10 such beneficiary from such beneficiary's share of trust property of an amount 

equal to the lesser ofThirty Five Thousand Doltars ($35,000.00) or the entire remaining Value ofthe 

beneficiary's share of tr~st property. 

e. Two· Y car_Regree Incentive Distribution. Jn addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c. and/or d. of this Article 

m B. 3., within thirty (30) days following the date on which any beneficlal'y who qualifies for 

distributions provided in paragraph c. (by reason of graduating from hlgh school or obtaining a GED 

and having attained age eighteen ( 18)), proYides the Trustee with proof in a fonn acceptable to 

Trustee of the beneficiary's satisfactol)' completion of (i) all of the requirements of a two year Post

Secondary Educational Program approved by Tribal Council, or (ll) one-half (1/2) of the 

requirements of a four year Post-Secondary Educational Program approved by Tribal Council, as 

established by applicable program-of-study guidelines published by such post-secondary educational 

institution, lhe Trustee shall make a.one-time distribution to such beneficiary from such beneficiary'~ 

share of trust property of an amount equal to twenty-five percent (2S%) of the Value of the 

beneflcial)''s share of trust property as of the date such beneficial)' first became entitled to such 

(227170IS;I} 
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distribution. Notwithstanding any provision in this Agreement to the contnuy, the distribution 

described in this paragraph e. shall not be paid to any beneficiary if such beneficiary has previously 

received a distrib\ltion pursuant to tliis paragraph e. or pursuant to paragraph f, of Article III B. 3. 

hereof. 

f, Four-Year Degree Incentive Distribution. In addition to the any 

distributions to which a beneficiaty may be entitled under paragraphs b., c., d,, andlor e. of this 

Article m B. 3., within thirty (30) days following the date on which any beneficiary who qualifies for 

distributions provided In paragraph c. (by reason of graduating from high school or obtaining a GED 

and having attained age eighteen (18)), provides the Trustee with proof in a form acceptable to 

TrllStee of the beneficiary's satisfactory compJetion of all of the requirements ofa four year Post

secondary Educational Program approved by Tribal Council, as established by applicable program

of-study guidelines published by such post-secondary educational institution, the Trustee shall make 

a one-time distribution to such benetielary from such beneficiary's share of trust property of an 

amount equal to (i) fifty percent (SO%) of the Value of the beneficiary's share of trust property es of 

the date such beneficiary first became entitled to such distribution, If the beneficiary has not 

previously received a diatribution pursuant to paragraph e. of Article m B. 3. hereof, or alternatively, 

(ii) thirty three and thirty three hundredths percent (33.33%) of the Value of the beneficiary's share 

of trust property as of the date such beneficiary first became entided to such distribution, If the 

beneficiary previously received a distribution pursuant to paragraph e. of Article JR B. 3. hereof. 

Notwithstanding Bil)' provision in this Agreement to the contrary, the distribution described in this 

paragraph f. shall not ,he paid to any beneficiary if such beneficiary has previousl~ received a 

distribution pursuant to this paragraph f. 

(227170BS;I) 
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g. Miliuuy Service Incentive Distribution. In addition to the any 

distributions to which a beneficiary may be entitled under paragraphs b., c., d., e., and/or f. of this 

Article m B. 3., within thirty (30) days following the date on which any beneficiary provides the 

Trustee with proof in a fonn acceptable to Trustee that such beneficial")' has been honorably 

discharged from Unite.d States military service or, in Heu of discharge, has re-enlisted for service in 

United States military (but only upon the first such re-enlistment), Trustee shall make a one-time 

distribution to the beneficiary from such beneficiary's share of trust property of an amount equal to 

25% of the Value of the beneficiary's share of trust property as of the date such beneficiary became 

entitled to such distribution. 

h. Final Distribution. On the Final Distribution Date (as hereinafter 

defined), Trustee shall distribute to the beneficiary the entire remaining Value of such beneficiary's 

share of trust property. With respect to any beneficiary that qualified for distributions under 

paragraphs e. and£ of this Article Ill B. 3. (for having completed a two or four year Post-Secondary 

Educational Program), the Final Distribution Date shall be such benefici81}''s twenty-fifth (25°') 

birthday. With respect to all other beneficiaries, the Final Distribution Date shall be such 

beneficiary's thirtieth {30111
) birthday. 

4. Trustee's Liability for Distributed Funds. Trustee shall have satisfied its 

obligations in respect to distributions hereunder by distributing such amo\lllts to Grantor for payment 

to the beneficiaries. Trustee shall not have a duty to see to the proper application of the distributed 

funds by Orantor, and Grantor's receipt of the same shall serve as full acquittal of the Trustee's 

obligations ~ereundcr. 

S. Notice of Qis1tibutlons. Except for those distributions which are for the 

extraordinary or emergency medical needs of a beneficiary pursuant to Article filB.1., Trustee agrees 

{227170BS;I} 
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to provide at least thirty (30) calendar days advance written notice to Grantor ofits intentto make any 

distributions hereunder. 

6. Confidentiality. Except as provided herein and in the Tribe's Revenue 

Allocation & Per Capita Distribution Plan, Trustee shall keep any and all infonnation pertaining to the 

beneficiaries strictly confidential. 

7. Death ~f»~neficiary. Notwithstanding anything herein to the contrary, in the 

event a beneficiary dies before the beneficiary has received a complete distribution of the 

beneficiary's entire share of trust property, the beneficiary's interest in the trust shall terminate and 

such beneficiary's share of the trust property, including any net income properly allocable thei:eto, 

shall be distributed to those persons entitled to receive those assets under the existing Seminole Tribe 

of Florida Probate Ordinance or, lfsuch ordinance is not then in existence, or ifthere is no person 

entitled to receive those assets under such ordinance, then to those persons detennined by Tribal 

Council or its Deaignee who are entitled to receive such assets under the customs and traditions of the 

Seminole Tribe of Florida. 

8. Notwithstanding anything herein to the contrary, Trustee shall withhold and 

pay to the Internal Revenue Service, on behalf of the beneficiary, any and all truces required to be 

withheld from such distributions and to pay the remainder of the distribution to the beneficiary in 

satistaction of the Trustee's duties hereunder. 

ARTICLE If 
TRUST.EE SUCCEsslON 

A. The tenn •Trustee" and the pronouns therefor shal I mean Trustee or Trustees from 

· time to time qualified and acting and shall be construed as masculine, feminine or neuter, and in the 

singular or plural, as the sense requires. 

122717085;1} 
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B. Any Trustee may resign 111 any time by delivering w1·itten notice of the same to the 

other Trustee, if any, and to Grantor, no later than thirty (30) calendar days prior to the effective date 

of such resignation. 

C. Notwithstanding anything contained herein to the contrary, Grantor shall have the 

power, at any time, by written instrument to (1) appoint any individual or corporate Trustee as an 

additional Trustee hereunder, (2) remove any existing Trustee, and (3) upon such removal, or in the 

event of any resignation or other failure to serve by a Trustee, to appoint any individual or corporate 

Trustee as successor Trustee. 

D. Every successor Trustee shall have all the powers given the originally named Trustee. 

No successor Trustee shall be liable for the acts or omissions of any prior trustee. No successor 

Trustee shal1 have a duty to audit the acts or accounts of any prior trustee, or a duty to file claim(s) 

against any prior trustee or the trust estate or trust share(s). 

B. No Trustee wherever acting shall be required to give bond or surely or be appointed 

by or account for the administration of any trust to any court. Orantor expressly waives compliance 

by Trustee with any law now or hereafter in effect requiring qualification, administration or 

accounting by the Trustee with or to any court. 

F. Any individual Trustee may at any time or times by writing delivered to the Corpomte 

Trustee delegate to said Corporate Trusteo any or an of that individual Trustee's powers. 

G. Except as othenvise specifically provided, if at any time multiple Trustees shall be 

evenly divided, the decision of the Corporate Trustee shall control. The dissenting Trustee shall 

have no liability for participating in or carryil!g out the acls of the controlling Trustee. 

12271708.S;J) 
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ARTICLE! 
AQMINISTMTIVE PROYJSIONS 

The following provisions shal 1 apply to the trust estate and to the seperate trusl shares under 

this Agreement: 

A. Transfer lo New Minor's Trust. In the event thatthe Orantor establishes a subsequent 

tnist to receive any portion of the per capita payments to which Minor Qualified Enrolled Tribal 

Members are entitled, which trust satisfies the per capita distribution requirements of !ORA and 

which is not rejected by the Bureau of Indian Affairs, then, upon Grantor's direction. all or any 

portion of the amounts held under this trust sha II be transferred to the Trustee of said new trust to be 

held, administered and distributed in accordance with the terms of such new trust, in separate shares 

for the then existing beneficiaries, provided that the amount of a beneficiary's vested interest in the 

trust property and estate shall not be reduced by reason such transfer to the new trust. 

B. Soendthl'ift Provisjons. The interest of a beneficiary in principal or income shall not 

be subject to the claims of any creditor, any spouse for alimony or support, or others, or to legal 

process. and may not be voluntarUy or involunwlly alienated or encumbered. No title in any share 

shall veat in a beneficiary prior to distrjbution. No beneficiary shall have a prefemd claim on, or any 

beneficial ownership interest in, any assets of the trust. Any rights created under this trust instrument 

shall be mere unsecured contractual rights. Loans to parent(s) or Guardian(s) of a beneficiary sha11 

not be secured by the beneficiary's interest in the trust or any sums held in trust for such beneficiary. 

C. Accrugl and/or Uadjstribut.ed Income. Unless otherwise specifically provided herein, 

income received after the last income payment date and undistributed at thetermi nation of any estate 

or interest shall, together with any accrued income, be paid by Trustee as income to the persons 

entitled to the next suc~ive interest in the proportions in which they take that interest. 

(22717085; l) 
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ARTICLE YI 
IRUSIEES' POWEftS. DUTIES AND DISCRETION 

A. ~· Trustee shall hold, manage, care for and protect the trust property and, 

except as othenvise limited herein, shall have the following powers and, except to the extent 

inconsistent herewith, those now or hereafter conferred by law: 

I. The paramount objective of the Grantor is preservation of principal. The 
return on investments is a secondary consideration. In that context, the Trustee shall Jimit 
investments to fixed-income securities with strong credit quality and shall be prohibited ftom 
investing in common stocks and other "equity-like" invesunents. The Trustee shall have no duty to 
diversify under the Prudent Investor Rule as set forth in Section S 18.11, Fla. Stat., and shall not be 
responsible for losses resulting from a lack of diversUication of the assets Into other asset classes; 

2. To cause any secudties belonging to the trust to be held or registered in 
Trustee's name or in the name of a nominee or in such other fonn as Trustee deems best without 
disclosing the trust relationship; 

3. To vote in person or by general or limited proxy, or refrain from voting, any 
securities for any purposei to exercise or sell any subscription or conversion rights; to consent to and 
join in or oppose any voting tn1sts, reorganiatlons, consolidations, mergers, foreclosures and 
liquidations and in coMection therewith to deposit securities and accept and bold other securities or 
property received therefor; 

4. To borrow money from any lender, including any Trustee hereunder, to 
extend or renew any existing indebtedness and pledge any securities in the trust upon such terms and 
conditions as Trustee deems appropriate; 

S. To se11 at public or private sale, contract to sell, convey, exchange, transfer, 
and otherwise deal with the trust property, and any reinvestments thereof from time to time for such 
price and upon such terms as Trustee deems appropriate; 

6. To employ accountants, bookkeepers, investment counsel, agents, attorneys 
and pt'Oxles and to delegate to them such powers as Trustee comiders desirable and to pay :reasonable 
compensatio~ for their services; 

7. To compromise, contest, prosecute or abandon claims, including claims for 
taxes, in favor ofor against the trust, and to agree to any rescission or modification of any contract or 
agreement; 

8. To distribute income and principal in' cash or in kind, or partly in each, and to 
allocate or distribµte undivided interests ordift'erent assets or disproportionate lnte~ts in assets, and 
to value the trust property and to sell any part or all thereof in order to make allocations or 
distributions. Any property 'distributed in kind shall be valued at the date of distribution. No 
1227170IS;l) 
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adjustment shall be made to compensate for a disproportionate allocation of unrealized gain for 
Federal income tax. purposes. No action taken by Trustee pursuant to this paragraph shall require the 
consent of nor he subject to question by any beneficiary; 

9. To deposit funds in another department of any Corporate Trustee hereunder; 

10. Trustee may direct that all or any part of the assots of the trust be moved from 
one jurisdiction to another and to change the situs of admi1'istration of the trust from one judsdiction 
to another, if Trustee reasonably believes such change of goveming law and/or change of situs of 
administration shall inure to the benefit oftbe beneficiaries and/or create added security for the trust; 

11. To delegate to others any powers granted by law or under the provisions 
hereof, including (without limitation) the power lo sign checks, the power to give instructions 
regarding the purchase, sale or management of securities lo any stockbroker, custodian or other agent 
and the power to execute lnstrumenlS required In the purchase, sale or other transfer of any securities 
held hereunder; and 

12. To perform other acts necessary or appropriate for lhe proper administndion of 
the tl'Ust, execute and deliver necessary Instruments and give full receipts and discharges. 

B. Accountings and C.mnpensation. Trustee shall render an accounting of alt receipts 

and disbursements aUocable to each share of the trust at least quarterly to the parents or Guardian(s) 

of the beneficiary thereof, and provide copies of each such accounting to Orantor. Failure of the 

recipient to object to an accounting within ninety (90) days shall be deemed acceptance of the 

accowiting by said recipient. Trustee shalJ be reimbursed for all reasonable expenses incurred in the 

management and protection of the trust and shal I have the right to receive reasonable compensation 

for services rendered. The compensation of any corporate Trustee shall be in accordance with its 

schedule of fees in effect from time to time. Trustee agrees to prepare all required tax returns fortbe 

Trust based upon its usual and customary fees. Trustee agrees lo give Grantor at least thirty (30) 

calendar days notice prior to any Increase in any fees. 

C., Discretion. 

I. The exercise by any Trustee of the discretionary powers herein granted wilh 

respect to any property given hereunder or the payment, application or accumulation of Income or the 

[2Z71708S;I} 
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payment or application of principal of any trust created hereunder shall be final and conclusive upon 

all persons Interested hereunder Bild shall not be subject to any review whatsoever. 

2. It is Grantor's intention that Trustee shall have the greatest latitude In 

exercising such discretionary powers, and that the person or persons entitled to receive the principal 

of any share of the trust created hereunder shall1 upon the termination of such trust1 be entitled only 

to such principal as may remain after the last exercise of such continuing discretionary powers. 

&RTICLEVU 
APDJTIONAJ, UNEFICIARY PRgtECTION 

Notwithsmnding anything In this Agreement 10 the contrary. the provisions of this Article 

shall apply with respect to any trust created under this Agreement and sha11 supersede the provisions 

of such trust(s) dealing with distributions. 

A. Protection From Substance Abuse or Compulslv~ Disorders. 

l. IfTriba1 Couooil or its Designce reasonably believes that any beneficiary of 

any trust established under this Agreement: 

(a) uses or consumes any lllegal drug or other illegal substance; 

(b) is cUnlcaUy dependent upon the use or consumption of alcohol or any 

other legal drug or chemical substance that ls not prescribed by a 

board certified medical doctor or psychiatrist in a current program of 

treatment supervised by such doctor or psychiatrist; 

(c) compulsively gambles or exhibits other compulsive behavior; or 

(d) is unduly susceptible, as a result of emotional or mental pressures, to 

influence or coercion which would cause the beneficiary to squander 

trust distributions; 

(22717085;1} 
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and if Tribal Council or its Designee reasonably believes that as a result of such use, consumption, 

compulsive behavior, influence or coercion, the beneficlnry ls incapable of caring for himself or 

herself or is likely to dissipate his or her financial resources, Tribal Council or its Designee shall 

advise the Trustee of the same and all distributions to such beneficiary shall be suspended pending 

satisfaction of the conditions contained in this Article. Tribal Council or its Designee may require 

the beneficiary to submit to one or more examinations (including laborato1'Y tests of bodily flulds) 

detennined to be appropriate by a medical doctor, psychiatrist or psychologist selected by Tribal 

Council or its Designee, and to provide full disclosure to the examining medical doctor or facility of 

beneficiary's prior medical history and treatment, history of illegal drug use, consumption of alcohol, 

compulsive behavior and susceptibility to influence or coercion. Based on the results of such 

examinations, Tribal Council or its Deslgnee shall determine whether, to what extent and under what 

conditions any such distributions shall resume and shall advise Trustee of the same. 

2. In addition to the examinations described in paragraph \. above, each 

beneficiary shall submit to an aMual laboratory test of bodily fluids designed to detect the use of 

illegal drugs or substances or any otherwise legal prescription drug or chemical substance that is not 

prescribed for such boneficiary•s use (each, a "Mandatory Drug Examination,,). The beneficiary 

shall undergo a Mandatory Drug Examination within 30 days prior to the date upon which such 

beneficiary would otherwise first qualify for any mandatory distributions under Article Ill B. 3, and 

upon each anniversary thereof, and within 30 days prior to the Final Distribution Date. 

3. The beneficiary shall consent to full disclosure by the examining doctor or 

facility to the Tribal Council and its Designe~ and Trustee of the results of all examinations 

described in this Section. Trustee shall maintain strict confidentiality of those results and shall not 

f227J108S;l) 

16 

Case 0:16-cv-60414-WPD   Document 1-2   Entered on FLSD Docket 03/02/2016   Page 335 of
 353



disclose those results to any person other than the beneficiary without the prior written permission of 

the beneficiary. 

4. If the beneficiary refuses to consent to any examination described in lhls 

Section or to disclosure of the results, all distributions othenvise required or pcnnitted to be made to 

that beneficiary sha11 be suspended until the beneficiary consents to such elamination and disclosure. 

5. lfin the opinion of the examining medical doctor, psychiatrlst or psychologist 

any examination indicates current or recent use of a drug or substance, or indicates a compulsive 

behavior disorder, influence or coercion as described above, the beneficiary shalt consult with the 

examining medicol doctor, psychiatrist or psychologist to detennine an appropriate method of 

treatment for the beneficiary (for example, couruieling or treatment on an in patient basis in a 

rehabilitation facility, or regular attendance at appropriate 12.step meetings such as Alcohollcs 

Anonymous). If the beneficiary consents to the treatment, the beneficiary shall authori2:e a full 

disclosure by the physician or facility of the treatment plan to Tribal Council and its Designee and 

Trustee. If payment for such treatment is not othenvise provided by the Tribe or another source, 

Trustee shall pay rhe costs of approved treatment directly to the provider of those services from that 

beneficiary's trust share. 

6. Tribal Council or its Designee, in its sole discretion, may direct Trustee to 

suspend all distributions to the beneficiary during the trust administration until, In the case of use or 

consumption of an illegal drug or illegal substance (including a prescription drug or chemical for 

which the beneficiary has no prescription), examinations indicate no such use, and in all cases until 

Tribal Council or its Designee. in its sole judgment, determines that the beneficiary is fully capable 

of caring for himself or herself and is no longer likely to dissipate his or her financial resources. 

(227110IS;I} 
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While distributions are suspended, the trust will be administered as a discretionary trust to provide 

for the beneficiary's extraordinary medical needs. 

7. It is not Grantor's intention to make Trnstee (and/or any doctor, psychiatrist or 

psychologist retained by Trustee, the Tribal Council or its Designee) responsible or liable to anyone 

for a beneficiery's actions or welfare. Trustee shall have no duty to inquire whether a beneficiary 

uses drugs or other substances, has a compulsive behavior disorder or is being coerced or influenced 

as described in this Section. Trustee (and/or any doctor, psychiatrist or psychologist reta1ned by 

Trustee, the Tribal Council or Its Designee) shall be indemnified from a beneficiary's trust share and 

held hennless ftom any' liability of any nature in exercising the judgment and authority provided 

under this Section~ including any failure to request a beneficiary to submit to medical, psychiatric or 

psychological examination, and including a decision to distribute suspended amounts to a 

beneficiary. 

B. Protection From Threat of Loss. If Trustee, in Trustee's sole and absolute discretion, 

detennines that the beneficiary of any trust created hereunder may be subject to the loss of any 

property interests created under this Agreement as a result of any type of legal process or other 

circumstance (whether foreign or domestic), maki11g it clearly contrary to 1he best interests of the 

beneficiary to 1·eceive a distribution that is otherwise required or permitted to be made hereunder 

(including but not limited to the final distribution of the assets of the beneficiary's trust share), then 

Trustee may refrain from making all or nny part of such distribution until Trustee, in Trustee's sole 

and absolute discretion, detennlnes that such threat ofloss no longer exists. In order to nscertainthe 

severity of a threat, Tru~tee is authorized to apply assets of the trust. in question for ~urposes of 

obtaining a legal opinion regarding the likelihood of loss with respect thereto. If such legal opinion 

assesses the risk of loss to be At least ten percent (10%) of the distribution that would or could 

{22711015;1} 
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otherwise be made but for the provisions of this Section1 Trustee may rely on such legal opinion to 

withhold distributions from the trust as herein directed and shall be indemnified and held harmless 

from any liability ofany nature in exercising the judgment and authority provided under this Section. 

Circumstances in a beneficiary's life that would justify Trustee exercising the foregoing discretion 

include, without limitation, being a defendant in litigation, being involved in bankruptcy proceedings 

or similar financial or matrimonial difficulties, or living under a form of government or olher 

condition making it highly likely tbat the assets distributed to the beneficiary wou\d be subject to 

confiscation or expropriation. While mandatol)' distributions are suspended, the trust wlll be 

administered as a discretionary trust to provide for the beneficlfll)'1S extraordinary medico! needs . 

Tiibe. 

.ARTICLE VOi 
TRIBAL SQYEBEIGNTX 

Nothing in this Agreement shall be deemed to be a waiver of the sovereign immunity of the 

ABIJCLllX 
INOJ)IIUES BX THIRD PARTIES 

No person, bank or trwJt company, corporation, partnership, association or fl rm dealing with 

Truslee or holding or keeping any assets of the tmsl shall be .required to investigate the authority of 

Trustee for entering Into any transaction involving assets of the trust or to see to the application of 

the proceeds of any such transaction, or to inquire into the validity, expediency or propriety thereof, 

or be under any obligation or liability whatsoever, except to Trustee; and any such person, bank or 

trust company, corporation, ]lartnership, association or finn sha11 be fully protected in making 

disposition of any assets of the trust in accordance with the directions of Trustee. 

(22717085;1) 
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ARTICLEX 
COUNSEL 

Trustee may consult with legal counsel (who may be counsel to Grantor) concerning any 

question which may arise with reference to the duties or obligations of Trustee under thls Agreement 

and the written opinion of such counsel shall be full and complete authoriution and protection in 

respect of ally actions taken or suffered by Trustee in good faith and in accordance with the opinion 

of such counsel. 

,ARTICLIXI 
DEFINITIONS 

A. Corpomte Trustee - means any bank or trust company having assets under 

management in excess of Five Hundred Million Dollars (SS00,000,000) and which is qualified to 

conduct trust business under the laws of Florida. 

B. Pesi@nee - means that person, committee, group. board or other association of 

persons to whom Tribal Council has delegated its authority by Tribal resolution or ordinance. 

C. QuanfjanCs) - means that individual or those individuals designated by the Tribal 

Council of the Seminole Tribe of Florida to serve as guardian( a) of a Minor Qualified EnroJled 

Tribal Member. Jn the absence of such designation, the guardian of a Minor Qualified Enrolled 

Tribal Member shall be deemed to be his or her custodial parent. 

D. IGRA-means the Indian Gaming Regulatory Act of 1988 (Public Law 100-497) 102 

Stat. 2467 dated October 17. 1988, (Codified at 2S U .S.C. 2701~2721 (1988)) and any amendments 

thereto. 

E. Jncapacj!aled - has the same meaning as "incom,etent,, aa the tenn is used in !ORA. 

F. Minor Qualified Enrolled Tribal Member - means a Qualified Enrolled Tribal 

Member who has not attained the age of eighteen (18) years. 

(2Z7l708';1t 
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G. Per cnplta paxmcnt- means the payment of money or other thing of value by Grantor 

to Qualified Enrolled Tribal Members thal is paid directly from net revenues derived from the 

Tribe's gaming activities as the tenn Is used under IGRA. 

H. Ouolificd E11Tol!cd Tribal Member- means any living Tribal Member who is duly 

enrolled in the Seminole Tribe of Florida in accordance with the Tribal Constitution. 

I. Tribe - means the Seminole Tribe of Florida, a federally recognized Indian Tribe. 

J. Tribal Council - means the governing body of the Seminole Tribe of Florida. 

K. Value of beneficia!)''s share of trust property - means the fair market value of all 

trust property allocable to the beneficiary's share, including any income that is properly allocable 

thereto, as detennined by the Trustee as of the relevant date. The relevant dates i~lude the date upon 

which the beneficl81)' first becomes eligible for aMual distributions, one-time incentive distributions 

and final distributions under Article III b. 3., hereof. The Value is re-detennined each year for 

purposes of detennlning the amount of the beneficiary's annual distrfbutione for each such year. 

When a beneficiary is entitled to distributions under both paragraphs b. and c. of Article Ill b. 3, 

hereof, the Value is detennined for both purposes as of the dates prescribed by paragraph c. of 

Article m b. 3. hereof, 

L. Withdrawing Beneficiary's Distribution Age - means the attained age in years of the 

Withdrawing Beneficiary (as defined in Article XVI A.) at which the Withdrawing Beneficiary's 

share of the Trust property shall be distributed to him or her pursuant to Article XVI. Unless and 

until changed by Tribal Council, the WithdrawingBeneficiary'sDistributionAgeshaJI b~ a I 
years. 

{227170R5;1J 
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A. He adj OW!. Headings used herein are for convenience and refeience and shall have no 

force, effect or legal m~aning in the construction, interpretation or enforcement of this Agreement or 

any provision herein. 

B. ID Gt.'l\Cral. Throughout this Agreement, unless the context otherwise requires, lhe 

masculine gender shall be deemed to include the feminine and the neuter, and the singular shall be 

deemed to include the plural and vice versa. 

C. Jurisdiction. Jurisdiction and venue for any litigation between the Trustee and a 

beneficiary shall lie only in Broward County, Florida, 

ARTlCLEXlll 
IRREVOCABLE 

Orantor has been advised with respect to the difference between revocable and irrevocable 

trusts and hereby declare that this Agreement and the trust shares created hereby are irrevocable and 

may not be amended, revoked or modified in any maimer or respect, other than the right to amend 

this Agreement for the sole purpose ofbringing the-Trust into compliance with IGRA. ln the event 

that this Agreement is terminated for any reason and there are assets In the trust on the date of 

termination, distribution ofa beneficiary's share of those assets may only be made to the beneficiary, 

the beneficiary's Guardian or to another trust in which the beneflciary's rights are fully vested, and 

under no circumstances, shall any assets of this Trost revert back to the Tribe. 

ARTICLEXIY 
ACCEPTANCE B'Y TRUSTEE/NON·RECORDATION 

Trustee hereby accepts the trust herein created. The parties hereto agree that this Agreement 

. shall not be recorded in any public records. 

(227l'IOIS;ll 
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ARTICLEXY 
EXECUTION OF AGREEMENT 

This Agreement may be signed in one or more counterparts each of which, when executed 

with the same fonnality and jn the same manner as the original, shall constitute end serve as the 

original. In addition, a telecopied signature on this Agreement shall be accepted as binding as if it 

were an original signature. 

ARTICLEXVJ 
WITHDRAWAL FROM MEMBERSHJP JN T.RlBE 

A. filthdrawing Bencficinty. This Trust is created and administered for the benefit of 

Minor Qualified Enrolled Tribal Members. In the event that the membership in the Tribe of a 

beneficiary of this Trust ("Withdrawing Beneficiary") is withdrawn (whether such membership is 

withdrawn by the Withdrawing Beneficiary or his or her guardian), the provisions of this Article 

shaJI apply to the Withdrawing Beneficiary's share of the Trust properly, notwithstanding any other 

provision herein to the contrary. 

B. Administration and Djstributjon of Withdrawing BeneliciMy'B Share. As soon as 

practicable following a Withdrawing Beneficiary's withdrawal from membership in the Tribe, the 

Tribe shall notify the Trustee of such withdrawal. Thereafter, no portion of any contributions to the 

Trust by the Orantor, or expenses of administration, shall be allocated to the Withdrawing 

Beneficiary's share of the Trust. but the Trustee shall continue to allocate to the Withdrawing 

Beneficiary's share the amount of Trust income that is attribulabJe to such share. The Trustee shall 

hold and administer the Withdrawing Beneficiary's share until the Withdrawing Beneficiary has 

attained the Withdrawi~g Beneficiary's Distribution Age, as defined in Article XI L., a~ which time 

the Trustee shaU distribute the Withdrawing Beneficiary's entire share of the Trust to the 

{2171708S;I) 
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Withdrawing Beneficiary, free and clear of any further obligation of the Trustee to the Withdrawing 

Beneficiary hereunder. 

C. Applica!ion of Trust Pro_yisions to WitMmwlng Beneficiarv's Share. Except as 

directed by Tribal Council, the provisions of this Trust Agreement shall apply to the Withdrawing 

Beneficiary's share except that (i) no amounts shall be distributed to the Withdrawing Beneficiary 

pursuant to Article Ill B. prior to the Withdrawing Beneficiary attaining the Withdrawing 

Beneficiary's Distribution Age; (ii) neither the Withdrawing Beneficiary nor his or her guardian shall 

have any right to direct investments of the Withdrawing Beneficiary's share pursuant to Article VI 

D.; (iii) no portion of the Withdrawing Beneficiary's share shall be transferred lo the Incapacitated 

Members' Trust or Incarcerated Members• Trust puJBuant to Article IDB. 3. a.; and (vi) no portion 

of tho Withdrawing Beneflclruy's share shall be withheld ftom the Withdrawing Beneficiary 

pursuant to Article VII as and when the Withdrawing Bonetieiary attains the Withdrawing 

Beneficiary's Distribution Age. 

l22117015;1J 
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IN WITNESS WHEREOF Orantor and the witnesses to the Orantor have executed this 

instrument in the presence of each other, and Trustee and the witnesses to Trustee have executed this 

instrument in the presence of each other, effective the day and year first above written at Hollywood 

Seminole Indian Reservation, Broward County, Florida. 

Signed, sealed and delivered 
In the pre.o1enee of: 

(227170'3;1) 

2S 

NOLE TRIBE OF FLORIDA, 

WELL~ FARGO BANK, N.A., Trustee 

By: v~·Jµµ_ ~DY\N;f
Title: S V (J 
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STATE OF FLORIDA ) 
) SS: . 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authmized in the State 

aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 

acknowledged befo1-e me by .. ···kl(l'\_Q.j E Bi I 1\p, • the C ~Yl<rl tnO f\ of the 

Seminole Tribe of Florida, the Orantor, who is personally known k> me or who has produced 

~.'-.-"""l_. ____.4~--~ ..... 1)~ _____ as identification. 

WITNESS my hand and official seal in the State and County last said this _:_1_ day of 

_, 2012. 

{22717085;1} 

' 
\.. Al\1\t..to .. O .0).. ;J, Oac. » ot o, 

Notary Public, State of Florida at Large 

Typed, printed or stamped name ofNotary Public 

26 

I
~~ MICHELLI L OICEOLA 

i ·• MY COMMIBllON # 1Et402'8 
, l!XPIREI OolOblr 23, 201& 

1

1407 161 ... .-
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STATBOFFWRIDA ) 
)SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 

aforesaid and in the County aforesaid to take acknowledgments1 the foregoing instrument was 

acknowledged before me by bt;/A I?. A CN-&M c? iJ AJ.dl , the ~-- of 

WeJls Pargo Bank. N.A., as Trustee, who is personally known to me or who has produced 

. ·---_fi_A LJ L,,, as identification. 

WITNESS my hand and official seal in the State and County last said this tf rJ.... day of 

__ h=--en~, _ ___. 2012. 

NotatyTubliC)iclltc of Florida at Large 

lh~" feJmJt>--
Typed, printed orst ped name ofNotary Public 

(22717Gl5;l} 
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.. 

$BMINOLB TRIBE OF FLORIDA 

MINQR,S• PER CAPITA PAYMENT AGRBEMBNT 

SCliEPULBA 

Received &om the Trustee of the SBMlNOLB TRIBB OF FLORIDA MINORS' PER 
CAPITA PA YMBNT TRUST AGRBBMBNT dated February 23, 2010, as successor by merger of 
the SBMINOLB TRIBB OF FLORIDA MINORS' PBR CAPITA PA YMBNT TRUST 
AOREBMBNT dated October 17, 2007. as suooessor by merger of the SEMINOLE TRIBE OF 
FLORIDA.MINORS' PBRCAPITAPAYMENTTRUST AGRBEMBNT dated April 20, 200S fur 
deposit 10 the above-captioned trusts: 

Dated: --~--_q_~2012 

{221110IS;I) 

See Attached 
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WELLS FARGO BANK, N.A., Trustee 

By: J.1h. Ct&2.a "2f= 
Title: Siff 
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: Wealth Management Inv· stment :Solutions 

Seminole Tribe of lorida 

Minors, Per Capita Parent Trust 

Fee Schedul«r* 
(For Trustee Services - Wells F~go Invkstment and Fiduciary 

Senices) 'I 

I 

Market Value 
First $250,000,000 -

Annfal F~e Paid Monthly 
. .10% 

Next 
Next 
Next 
Over 

s250,ooo,ooo - s500,ooo,qoo 
s500,ooo,ooo - $7 50,000,000 

s750,ooo,ooo - u,000,000,boo 

$1,000,000,000 -

.08% 

.07% 

.05% 
.02% 

iti'bia is an Addendum to Fee .~iedule D•ted April ro, iao5. 

*lbia Addendum Shall Be EffectiVe on January 1, 413. 
"'Thi& Schedule Jrnd'1deB Sepa:rate Account Manag ent. All Other 
Jilvenmeat has R.eflected. on Separate Schedules. 

"'Fees Accrue on a Daily But• and Fund UnitiZed P ce is Net of~ 

EXHIBIT 

J 
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-··-·--· ·-·-·--·-· ·-- .. _ -··--·----... 
' 

i Seminole Minors Trust 
: Fee Proposal 
I ,. '. ' •• • - , - •••• _ .. _., _ __., ·--·-··-,. ·-- .... •··---·--••--·---'"r• ..... 

Presented by: 

Tom Joyce 

Terri Johnson 

Melissa Barnhardt 

May 14, 
2015 

EXHIBIT 

K 

Together we'll go far 

•iiJI 
-·~~·-
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Fee Proposal 

• Current fee structure 

• Service$ for Trustee, Investment Management and Recordkeeping 
• 17 bps total fee 
• Structure includes one tiered and one flat fee 
• All fees paid from trust and netted in NAV 

• Proposed fee structure 

• Services for Trustee, Investment Management and Record keeping 
• 14 bps total fee 
• Structure would change to a single fee schedule, covering all services 
• Fees could be paid: 

• From Trust and netted in NAV 
• From trust but charged direct to participants (not in NAV) 
• Combination of methods 
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[ng # 37971304 E-Filed 02/18/2016 12: 15:29 PM 

SEMINOLE TRIBE OF FLORIDA, a Federally 
recognized Indian tribe, on behalf of its current and 
former MINOR TRIBE MEMBERS who are and 
were beneficiaries of the Seminole Tribe of Florida 
Minors' Per Capita Payment Trust Agreement (as 
amended from time to time) and JOHN DOES 1-3, 

Plaintiffs, 
v. 

WELLS FARGO BANK, N.A.; DEBRA 
CHARBONNET; THOMAS JOYCE; TERRI 
JOHNSON; MELISSA LADER BARNHARDT; 
KIM SCOTT; MARC SPELANE; MICHAEL S. 
CARRIS; and MARK LAKE, 

Defendants. 

IN THE CIRCUIT COURT OF THE 17TH 
JUDICIAL CIRCUIT IN AND FOR 
BROWARD COUNTY, FLORIDA 

CASE NO. CACE 16-000592 (08) 

PLAINTIFFS' NOTICE OF SERVING FIRST SET OF INTERROGATORIES 
UPON DEFENDANTS 

Plaintiffs, by and through undersigned attorneys, hereby files this Notice of Serving First 

Set of Interrogatories upon Defendants WELLS FARGO BANK, N.A.; DEBRA 

CHARBONNET; THOMAS JOYCE; TERRI JOHNSON; MELISSA LADER BARNHARDT; 

KIM SCOTT; MARC SPELANE; MICHAEL S. CARRIS; and MARK LAKE, 

to be answered, in writing and under oath, in accordance with the parties' agreement or on or 

before May 5, 2016. 

(SPACE INTENTIONALLY LEFT BLANK) 

CONRAD & SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY,FT. LAUDERDALE, FL 33301, TEL. (954)462·5500 

***FILED: BROWARD COUNTY, FL HOWARD FORMAN, CLERK 2/18/2016 12:15:29 PM.**** 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by 

email upon all attorneys listed on the attached Service List, on this 18th day of February, 2016. 

CONRAD & SCHERER, LLP 
Counsel for Plaintiffs 
633 South Federal Highway 
Fort Lauderdale, FL 33301 
Telephone: (954) 462-5500 
Facsimile: (954) 463-9244 

BY ls/ALBERT L. FREVOLA, JR. 
WILLIAM R. SCHERER 
Florida Bar No. 169454 
wscherer@conradscherer.com 
ALBERTL. FREVOLA, JR. 
Florida Bar No. 857416 
afrcvola(ci~conradschcrcr.com 

JACK S. KALLUS 
Florida Bar No. 56111 
jsk@conradscherer.com 

Email Service: 
wrsplcadings(a;,conradschcrcr.com 
alfplcadings@conradschcrcr.com 
jskplcadings(d,conradschcrcr.com 
rncr@conradschcrcr.com 
cscrv icc«i,conradschcrcr.com 

2 

CONRAD & SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY, FT. LAUDERDALE, FL 33301, TEL. (954)462·5500 
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SERVICE LIST 

MICHAEL W. MARCIL, ESQ. 
GEORGE LeMIEUX 
Gunster 
450 East Las Olas Boulevard, Suite 1400 
Fort Lauderdale, FL 33301-4206 
Main Number: 954-462-2000 
Telephone: 954-468-1386 (Direct) 
Facsimile: 954-523-1722 
mmarcilCil;,gunster.com 
glcmicux(d1,gunstcr.com 
gwi I kersonv.U,gunster.corn 

3 

CONRAD & SCHERER, LLP, 633 SOUTH FEDERAL HIGHWAY, FT. LAUDERDALE, FL 33301, TEL. (954)462·5500 
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