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16. Plaintiff Navy Commander provided a written risk assessment thirty minutes after

this phone conversation and after his leave period had already begun. Exhibit 8. He was clearly 

aware of the requirement and had the worksheet readily available to him, but failed to complete 

and submit the assessment before he began his leave. 

I 7. Additionally, the operational impact of losing a Commanding Officer from a ship 

for over a week during the basic phase is significant and a very rare occurrence across the 

waterfront. The significance can be mitigated by proper planning and coordination with me and 

my staff to ensure the ship is properly supported during his absence. In this case, the Executive 

Officer found out Plaintiff Navy Commander was leaving the area only hours before he departed 

on leave. In discussions the day before he started leave, Plaintiff Navy Commander told his 

Executive Officer that he would be gone for two and a half days returning to the ship on Friday 

afternoon to be available to support ship operations. Plaintiff Navy Commander never discussed 

the COVID risk assessment required with the Executive Officer and the ship had no plan to be 

without the Commanding Officer for over a week due to ROM requirements. Even after my 

discussion with the Plaintiff Navy Commander and determining the ROM requirements, he did 

not contact his Executive Officer to infonn him that he would need to stay away from the ship 

for an extended period of time, much less provide his Commander's intentions to mitigate his 

absence until after I had already spoken with his executive officer the next morning. This is 

negligent behavior by Plaintiff Navy Commander in perfonnance of his duties as a Commanding 

Officer. 

18. In sum, I believe Plaintiff Navy Commander intentionally deceived me when it

came to his leave request. Despite multiple opportunities and direct questions about his intention 

for leave, he never stated he was going to travel on a commercial aircraft out of the state of 
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Virginia. I believe, he clearly understood that he was required to do so. I do not understand why 

he would have done this, as I have been very clear that I would approve his leave in any event­

even for the purposes of attending this hearing. If I had not intervened after learning about his 

travel plans, I believe that the PlaintiffN avy Commander intended to again risk the welfare of 

his crew and ship by reporting back to work without adhering to the COVID ROM policies of 

the Navy. 

19. In light of the foregoing, I do not trust Plaintiff Navy Commander with the lives

of our Sailors. In my professional judgment, I cannot leave him in Command of a Navy warship, 

regardless of his vaccination status or religious exemption request. Plaintiff Commanding 

Officer put his crew at risk due to his personal actions and failed to comply with the Navy's 

COVID-19 policies. He was intentionally evasive about whether he was going to remain in the 

local area, despite being asked a direct question by me about his leave. I am responsible for the 

well-being of my Squadron, including welfare of my ships and the health of my sailors. My loss 

of confidence in Plaintiff Navy Commander is not based on his vaccination status or his denied 

request for a religious exemption. It is based on the fact that I cannot trust his judgment, I cannot 

trust him to look after the welfare of his sailors, and I cannot bust him to be honest with me. In 

iny judgment, allowing him to remain in command of Navy warship would be reckless. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is 

trueand correct. Executed this 9th day of February, 2022. 
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