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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

TWINSTRAND BIOSCIENCES, INC. & 
UNIVERSITY OF WASHINGTON, 

Plaintiffs, 

v. 

GUARDANT HEALTH, INC., 

Defendant. 

C.A. No. 21-1126-GBW-SRF 

DEFENDANT GUARDANT HEALTH INC.’S MOTION FOR JUDGMENT 
 AS A MATTER OF LAW PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 

50(b) OR, IN THE ALTERNATIVE, NEW TRIAL PURSUANT TO  
FEDERAL RULE OF CIVIL PROCEDURE 59 

Defendant Guardant Health, Inc. (“Guardant”) respectfully moves for judgment as a 

matter of law (“JMOL”) pursuant to Federal Rule of Civil Procedure 50(b), or in the alternative, 

a new trial pursuant to Federal Rule of Civil Procedure 59, on the following grounds: 

(1) Plaintiffs TwinStrand Biosciences, Inc. and University of Washington (collectively, 

“TwinStrand”) failed to present legally sufficient evidence that Guardant infringes 

any asserted claim of the asserted patents because Guardant does not practice any of 

the bioinformatics steps in the asserted claims—much less all of these steps, as 

required by law; 

(2) Even if Guardant performed all the claimed bioinformatics steps, there is no legally 

sufficient evidence that Guardant performs these steps in the order required by this 

Court’s claim constructions; 

(3)  In addition to the above deficiencies in TwinStrand’s attempt to prove infringement 

for all Guardant products and services, Guardant services (Companion and Explore) 

cannot infringe any asserted claim of the asserted patents because use of the Guardant 
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services does not practice the claimed methods even under TwinStrand’s 

infringement theory, and TwinStrand’s own expert admitted at trial that use of the 

services is non-infringing; 

(4)  TwinStrand failed to present legally sufficient evidence that any infringement was 

willful; 

(5)  TwinStrand failed to present legally sufficient evidence to support the jury’s damages 

award; and 

(6)  In the alternative, and for the same reasons summarized above, the verdict is against 

the clear weight of the evidence and/or the prejudicial admission of inadmissible 

evidence produced an unlawful verdict, thus warranting a new trial that should extend 

to all issues in the case on which this Court has not otherwise granted JMOL. 

The grounds for Guardant’s motions are set forth in the accompanying brief. 
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