Case 1:21-cv-01126-GBW-SRF  Document 475  Filed 11/03/23 Page 1 of 9 PagelD #:
39597

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

TWINSTRAND BIOSCIENCES, INC., &
UNIVERSITY OF WASHINGTON,

Plaintiffs, C. A.No. 21-01126-GBW
V. UNSEALED ON 6/10/24
GUARDANT HEALTH, INC,,

Defendant.

MEMORANDUM ORDER

Pending before the Court is the parties’ dispute of the proper construction of the ordering
of steps in U.S. Patent Nos. 102,876,631 (the “’631 patent”) and 107,601,127 (the “’127
patent”). Having considered the parties’ briefing and after hearing oral argument, the Court
construes the *127 patent to require that the steps of the claimed methods are performed in order
and construes the *631 patent to require that some, but not all, of the steps of the claimed

methods are performed in order. See D.I. 468; D.I. 471.

L. LEGAL STANDARDS

“‘[T]he claims of a patent define the invention to which the patentee is entitled the right to
exclude.”” Phillips v. AWH Corp., BI5S F3d 13031312 (Fed. Cir. 2005) (en banc) (citation
omitted); Aventis Pharms. Inc. v. Amino Chemicals Ltd., TS F3d 13631373 (Fed. Cir. 2013)

(same). “[T]here is no magic formula or catechism for conducting claim construction.” Phillips,

gTS F3dar 1324. The Court is free to attach the appropriate weight to appropriate sources “in
light of the statutes and policies that inform patent law.” Id. The ultimate question of the proper

construction of a patent is a question of law, although “subsidiary factfinding is sometimes
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