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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NATIONAL TRUST FOR HISTORIC
PRESERVATION IN THE UNITED STATES,

Plaintiff,

v. Civil Action No. 25-4316

NATIONAL PARK SERVICE, et al.,
Defendants.

NOTICE OF CONDITIONAL CROSS-APPEAL

Notice is hereby given that Plaintiff National Trust for Historic Preservation in the United
States (the “National Trust”) conditionally cross-appeals to the United States Court of Appeals for
the District of Columbia Circuit from the Opinion and Order denying the National Trust’s first
motion for a preliminary injunction (ECF Nos. 47, 48), entered by this Court on February 26, 2026.

In its Opinion and Order, the District Court held that the National Trust was unlikely to
succeed on its constitutional claims. The District Court also did not enter a preliminary injunction
on the National Trust’s Administrative Procedure Act claims. The District Court, however, granted
the National Trust leave to amend its complaint, and subsequently entered a preliminary injunction
in the National Trust’s favor via an Opinion and Order issued on March 31, 2026. See ECF Nos.
60, 61. The government has since appealed that preliminary injunction ruling. See ECF No. 62.

The National Trust therefore files this conditional cross-appeal of the February 26, 2026
Opinion and Order to protect its rights in the event that the United States Court of Appeals for the
District of Columbia Circuit reverses, vacates, or otherwise declines to affirm the March 31, 2026

Opinion and Order.
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Dated: April 8, 2026 Respectfully submitted,

NATIONAL TRUST FOR HISTORIC
PRESERVATION IN THE UNITED STATES

By its attorneys,

/s/ Gregory B. Craig
Gregory B. Craig (164640)
FOLEY HOAG LLP

1717 K Street N.W.
Washington, DC 20006
Tel: (202) 223-1200

Thaddeus A. Heuer (pro hac vice)
Matthew F. Casassa (pro hac vice)
Jack C. Smith (1725229)

FOLEY HOAG LLP

155 Seaport Boulevard

Suite 1600

Boston, MA 02210

Tel: (617) 832-1000
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CERTIFICATE OF SERVICE

I certify that on April 8, 2026, the foregoing document was filed through the CM/ECF
system and will be sent electronically to the registered participants as identified on the Notice of
Electronic Filing (NEF). Paper copies will be sent via first class mail to those indicated as non-
registered participants.

/s/ Gregory B. Craig




