
 

 

IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

 
 
AMERICAN GATEWAYS et al., 

 
Plaintiffs, 

 
–v.– 

 
DEPARTMENT OF JUSTICE, et al.,  
Defendants. 
 

 
 
 
 
 
Case No. 1:25-cv-01370-AHA 

 
 

 

 
DECLARATION OF IVANO M. VENTRESCA 

 
1. I am a partner in the law firm of Zuckerman Spaeder LLP and a member of the Bar of this 

Court. I am one of the counsel of record in the above-captioned action representing the 

Plaintiffs. I submit this declaration in support of Plaintiffs’ Motion for a Preliminary 

Injunction or Stay in the above-captioned case. 

2. Attached as Exhibit 1 is a true and correct copy of selected documents filed by the United 

States as part of the administrative record in Amica Center for Immigrants Rights v. DOJ, 

No. 1:25-cv-00298-RDM, Dkt. 65-2 (D.D.C.). 

3. Attached as Exhibit 2 is a true and correct copy of the Nationwide Policy to Provide 

Enhanced Procedural Protections to Unrepresented Detained Aliens with Serious Mental 

Disorders or Conditions, issued April 22, 2013. 

4. Attached as Exhibit 3 is a true and correct copy of the Executive Office for Immigration 

Review’s “National Qualified Representative Program (NQRP)” website, previously 

available at https://www.justice.gov/eoir/national-qualified-representative-program-nqrp, 

as of May 5, 2025.  As of May 7, 2025, that link is no longer active, but the website can be 

viewed here, https://perma.cc/M47G-BV89. 
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5. Attached as Exhibit 4 is a true and correct copy of a Department of Justice press release 

from April 22, 2013, titled Department Of Justice And The Department Of Homeland 

Security Announce Safeguards For Unrepresented Immigration Detainees With Serious 

Mental Disorders Or Conditions, available at https://perma.cc/99KS-7MN5. 

6. Attached as Exhibit 5 is a true and correct copy of the Amendment of 

Solicitation/Modification of Contract, effective April 19, 2024, filed as part of the 

administrative record in Amica Center for Immigrants Rights v. DOJ, No. 1:25-cv-00298-

RDM, Dkt. 65-3 (D.D.C.). 

7. Attached as Exhibit 6 is a true and correct copy of EOIR’s Phase I of Plan to Provide 

Enhanced Procedural Protections to Unrepresented Detained Respondents with Mental 

Disorders, issued December 31, 2013. 

8. Attached as Exhibit 7 is a true and correct redacted copy of a letter dated April 3, 2025, 

from the Department of Justice to the Acacia Center for Justice. 

9. Attached as Exhibit 8 is a true and correct redacted copy of the Amendment of 

Solicitation/Modification of Contract dated April 25, 2025 from the U.S. Department of 

Justice, Procurement Services Staff. 

10. Attached as Exhibit 9 is a true and correct copy of a revised Statement of Work dated 

accompanying the Amendment of Solicitation/Modification of Contract (Exhibit 8). 

11. Attached as Exhibit 10 is a true and correct copy of a 2023 budget request from the 

Executive Office of Immigration Review. 

12. Attached as Exhibit 11 is a true and correct redacted copy of a letter dated April 4, 2025 

from the Department of Justice to the Acacia Center for Justice. 
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I hereby declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge, information and belief. 

 Executed this 7th day of May, 2025. 

_______________ 
Ivano M. Ventresca  
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From: Gorman, Stephanie (EOIR)
To: Owen, Sirce E. (EOIR)
Subject: Acacia Wind-Down Recommendation
Date: Wednesday, April 9, 2025 9:00:53 AM

Director Owen,
 
Please see recommendation from Office of Policy.
 
 
*Please note that for all terminations, termination fees may apply.*
Legal Orientation Program / Legal Orientation Program for Custodians of Unaccompanied
Alien Children

15JPSS23F00000154
LOP: Three-day notice to terminate services for LOP pursuant to Amica Center for Immigrant
Rights et al v. United States Department of Justice et al, 1:25-cv-00298-RDM.
LOPC: 30-day notice terminate services for LOPC to allow EOIR to continue to meet statutory
obligations outlined in the William Wilberforce Trafficking Victims Protection Reauthorization
Act of 2008 (Pub. L. 110-457). Going forward, obligations would be met under a federalized
program.

Immigration Court Helpdesk
15JPSS22F00000701
Three-day notice of termination pursuant to the Amica Center for Immigrant Rights et al v.
United States Department of Justice et al, 1:25-cv-00298-RDM.

Counsel for Children Initiative
15JPSS22F00000700
60-day wind down period to end representation funded by EOIR on these cases which will
allow for representatives to withdraw and facilitate finding other representation (not funded by
the Government) for these individuals.

Family Group Legal Orientation Program
15JPSS22F00000699
Three-day notice of termination pursuant to the Amica Center for Immigrant Rights et al v.
United States Department of Justice et al, 1:25-cv-00298-RDM.
Note: This needs to be communicated to DHS.

Legal Access Services for Reunified Families
15JPSS24F00000418
Do not renew – expires on April 30, 2025

Recommend offering federal positions (not to exceed 1 or 2 year) funded by settlement
funds currently at EOIR.

National Qualified Representative Program
15JPSS22F00000704
No termination – request to finish current task order year which ends on July 31, 2025. This is a
little less than 120 days and allows for procurement activity to meet obligations under
permanent injunction in Franco.

Admin. Rec.15
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Reduction in scope to not include Nationwide Policy cases. For those 60 days to end
representation funded by EOIR on these cases which will allow for representatives to
withdraw and facilitate finding other representation (not funded by the Government) for these
individuals.

 
 
Stephanie E. Gorman
Assistant Director (Acting), Office of Policy
U.S. Dept. of Justice/Executive Office for Immigration Review
Mobile: 

 
 
ATTORNEY WORK PRODUCT.  This communication and its contents, including any
attachments, are pre-decisional and prepared in anticipation of litigation, and are subject to
the Deliberative Process privilege, Attorney Work Product privilege, and/or the Attorney-
Client privilege pursuant to 5 USC 552(b)(5). 
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U.S. Department of Justice 

Executive Office for Immigration Review 

Office of the Chief Immigration Judge 

5107 Leesburg Pike. Suite 2600 
Falls Church. Virginia 22041 

April 22, 2013 

MEMORANDUM TO: All Immigration Judges 

FROM: Brian M. O'Leary -7-VitiMr Iv* O:22-:_ffr‘ 
Chief Immigration Judge 

SUBJECT: Nationwide Policy to Provide Enhanced Procedural Protections 
to Unrepresented Detained Aliens with Serious Mental Disorders 
or Conditions 

For those of you who have had unrepresented detained aliens with serious mental disorders or 
conditions appear in your courtrooms, you are more than aware of the many unique challenges 
encountered in conducting removal proceedings involving such individuals. Accordingly, in 
order to enable Immigration Judges to more efficiently and effectively carry out their 
adjudicatory duties when confronted with such cases and to enhance procedural protections for 
mentally incompetent individuals appearing in our courts, today we are announcing, together 
with the Department of Homeland Security (DHS), a number of enhancements throughout the 
immigration removal and detention system. 

Specifically, we will today begin implementation of a system that will accomplish the following: 

• Competency Hearings. When it comes to your attention through documentation, 
medical records, or other evidence that an unrepresented detained alien appearing before 
you may have a serious mental disorder or condition that may render him or her 
incompetent to represent him- or herself in removal proceedings, you will conduct a 
competency hearing. 

• Mental Competency Examinations. If. at the conclusion of competency hearing(s), you 
are unable to make a determination of whether the alien is competent to represent him- or 
herself in removal proceedings based on the evidence presented, you will now be able to 
order an independent mental competency examination and the production of a psychiatric 
or psychological report. EOIR will be administering a system that works with DHS to 

1 

Case 1:25-cv-01370-AHA     Document 8-2     Filed 05/07/25     Page 8 of 182



procure such independent examinations and reports. While Immigration Judges shall 
retain their discretion to determine whether or not a detained alien is competent to 
represent him- or herself, the independent competency evaluation will serve as a useful 
tool in assisting with that determination. 

• Availability of Qualified Representatives. If, at the conclusion of competency 
hearing(s), you fi nd that the unrepresented detained alien is not mentally competent to 
represent him- or herself, and the alien does not at that point otherwise have legal 
representation, EOIR will make available a qualified legal representative to represent the 
alien in all future detained removal and/or bond proceedings. 

• Bond Hearings. In addition, any unrepresented detained aliens who were initially 
identified as having a serious mental disorder or condition that may render them 
incompetent to represent themselves and who have been held in detention by DHS for six 
months or longer will be afforded a bond hearing. 

More detailed information will be provided as it becomes available. We expect these new 
procedures will be fully operational by the end of 2013. 
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Attachment (2) 
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Program Sites 
(The sites listed are current as of March 2022) 

 
Legal Orientation Program for Detained Adults (LOP) Detention Facilities: 

 
1. Adelanto ICE Processing Center, Adelanto, California (including Desert View Annex); 
2. Berks County Residential Center, Leesport, Pennsylvania; 
3. Broward Transitional Center, Pompano Beach, Florida; 
4. Caroline Detention Facility, Bowling Green, Virginia; 
5. Central Arizona Florence Correctional Complex, Florence, Arizona; 
6. Clinton County Correctional Facility, McElhattan, Pennsylvania 
7. Denver Contract Detention Facility, Aurora, Colorado; 
8. Dorchester County Detention Center, Cambridge, Maryland; 
9. El Paso Service Processing Center, El Paso, Texas; 

10. El Valle Detention Facility; Raymondville, Texas 
11. Elizabeth Detention Center, Elizabeth, New Jersey; 
12. Eloy Detention Center, Eloy, Arizona; 
13. Florence Service Processing Center, Florence, Arizona; 
14. Folkston ICE Processing Center, Folkston, Georgia; 
15. Houston Contract Detention Facility, Houston, Texas; 
16. IAH Secure Adult Detention Facility (“Polk”); Livingston, Texas; 
17. Immigration Centers of America - Farmville, Farmville, Virginia; 
18. Jackson Parish Correctional Center, Jonesboro, Louisiana; 
19. Joe Corley Detention Facility, Conroe, Texas; 
20. Karnes County Residential Center, Karnes City, Texas; 
21. Krome Service Processing Center, Miami, Florida; 
22. La Palma Correctional Center, Eloy, Arizona; 
23. LaSalle ICE Processing Center, Jena, Louisiana; 
24. Montgomery Processing Center; Conroe, Texas; 
25. Moshannon Valley Correctional Center; Philipsburg, Pennsylvania; 
26. Northwest Detention Center, Tacoma, Washington; 
27. Otay Mesa Detention Center, San Diego, California; 
28. Otero County Processing Center, Chaparral, New Mexico; 
29. Pine Prairie ICE Processing Center, Pine Prairie, Louisiana; 
30. Port Isabel Service Processing Center, Los Fresnos, Texas; 
31. Prairieland Detention Center, Alvarado, Texas; 
32. Richwood Correctional Center, Richwood, Louisiana; 
33. South Louisiana ICE Processing Center, Basile, Louisiana; 
34. South Texas Detention Complex, Pearsall, Texas; 
35. Stewart Detention Center, Lumpkin, Georgia; 
36. T. Don Hutto Residential Center, Taylor, Texas; and 
37. Winn Correctional Center, Winnfield, Louisiana 

 
 

 

 

 

 

Admin. Rec.99

Case 1:25-cv-00298-RDM     Document 65-3     Filed 04/24/25     Page 58 of 76Case 1:25-cv-01370-AHA     Document 8-2     Filed 05/07/25     Page 75 of 182



Attachment (2) 

2 
 

Legal Orientation Program for Custodians of Unaccompanied Children (LOPC) Sites: 
 

1. Atlanta, Georgia                                         
2. Baltimore, Maryland  
3. Boston, Massachusetts   
4. Charlotte, North Carolina 
5. Dallas, Texas  
6. Harlingen, Texas               
7. Houston, Texas 
8. Long Island, New York                
9. Los Angeles, California  

10. Memphis, Tennessee  
11. Miami, Florida  
12. New York, New York  
13. Newark, New Jersey  
14. San Francisco California  
15. Washington, District of Columbia  

 

Immigration Court Helpdesk (ICH) Sites: 
 

1.  New York Immigration Court (to include Federal Plaza, Varick, and 290 Broadway) 
2.  Los Angeles Immigration Court (to include Olive Street, Van Nuys, and 300 North) 
3.  San Antonio Immigration Court  
4.  Laredo Immigration Hearing Facility  
5.  Harlingen Immigration Court  
6.  Brownsville Immigration Hearing Facility 
7.  Chicago Immigration Court  
8.  Miami Immigration Court  
9.  Boston Immigration Court  

10.  Denver Immigration Court  
11.  Detroit Immigration Court 
12.  El Paso Immigration Court  
13.  Newark Immigration Court  
14.  San Diego Immigration Court  
15.  San Francisco Immigration Court  
16.  Seattle Immigration Court  
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Family Group Legal Orientation Program (FGLOP) Sites: 

1. Boston, Massachusetts  
2. Denver, Colorado  
3. Detroit, Michigan          
4. El Paso, Texas  
5. Los Angeles, California  
6. Miami, Florida  
7. Newark, New Jersey       
8. New York, New York                  
9. San Diego, California  

10. San Francisco, California  
11. Seattle, Washington  

 

Counsel for Children Initiative (CCI) Sites: 
 
Children receiving services under the CCI must be in proceedings in the immigration court jurisdictions 
noted below. 
 

1. Atlanta, Georgia  
2. Houston, Texas  
3. Los Angeles, California          
4. San Francisco, California  
5. New York, New York  
6. San Diego, California  
7. Seattle, Washington       
8. Portland, Oregon                  
9. Newark, New Jersey  

10. New Orleans, Louisiana  
11. Chicago, Illinois 
12. Memphis, Tennessee 
13. San Antonio, Texas 
14. Santa Ana, California 

National Qualified Representative Program (NQRP): 
 
The NQRP is a nationwide program designed to provide services at all Immigration and Customs 
Enforcement (ICE) detention facilities where individuals are held for more than 72 hours. 
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Legal Access Program Goals 
 

 
1. Legal Orientation Program (for Detained Adults) (LOP) 
 
       In 2002, EOIR launched the Legal Orientation Program (LOP) to provide legal orientation services to 
adults who are in EOIR removal proceedings and in the custody of the Department of Homeland Security 
(DHS, legacy INS).  The purpose of this program is to provide detained adults with information about the 
immigration court process, their legal options, and their legal obligations.    Services are offered in several 
formats:  group orientation presentations providing broad overviews and basic information; individual 
orientations involving one-on-one meetings (generally following a group orientation); and pro se 
workshops which are small classes offering specific self-help guidance for adults who will appear in their 
proceedings pro se.  As resources allow, the LOP assists in the referrals of pro bono attorneys to detained 
adults who are unable to proceed pro se or whose cases may benefit from the assistance of legal 
representation. 
 
2. Legal Orientation Program for Custodians of Unaccompanied Children (LOPC) 

 
       In 2010, EOIR launched the Legal Orientation Program for Custodians of Unaccompanied Children 
(LOPC) to provide legal orientation presentations to the adult caregivers (custodians) of unaccompanied 
children in EOIR removal proceedings.  The purpose of this program is to inform the children’s 
custodians of their responsibilities in ensuring the child's appearance at all immigration proceedings, and 
protecting the child from mistreatment, exploitation, and trafficking, as provided under the Trafficking 
Victims Protection Reauthorization Act of 2008.  The LOPC informs custodians of immigration court 
processes, and of the forms of relief available to children in removal proceedings.  As resources allow, the 
LOPC assists interested custodians in locating pro bono counsel for the children in their care. EOIR 
works with the Department of Health and Human Services, Office of Refugee Resettlement, and non-
government partners to carry out this program nationally. 
 
 
3. Immigration Court Helpdesk (ICH) 
 
       In 2016, EOIR established the Immigration Court Helpdesk (ICH) to improve the efficiency and 
effectiveness of immigration court proceedings, particularly in the immigration courts with the largest 
overall backlog of cases.  The purpose of this program is to provide non-detained individuals in 
immigration court proceedings with information about court processes and their responsibilities and rights 
under the immigration laws.  By providing services in high-volume courts, the ICH aims to increase court 
efficiency by preparing individuals for the court process and educating individuals about the forms of 
relief available to them.  ICH provides group information sessions, which provide broad overviews of and 
basic information about the legal process.  The ICH also offers individual information sessions involving 
one-on-one meetings where individuals can ask questions about the immigration laws and about what to 
expect as they pursue their cases before the immigration court.  Services also include self-help 
workshops, which are small classes during which participants can prepare and practice for the 
proceedings in which they will appear pro se.  As resources allow, the ICH assists in the referrals of pro 
bono attorneys in cases that may benefit from the assistance of legal representation.  
   
4. Family Group Legal Orientation Program (FGLOP) 

 
       In September 2021, EOIR launched the Family Group Legal Orientation Program (FGLOP).  The 
purpose of the FGLOP is to provide legal orientation sessions to family groups with cases scheduled on 
EOIR’s “Dedicated Dockets” in designated cities.  Participants receive information about various 
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agencies’ practices and procedures, and available legal options.  Presentations are offered in several 
formats, including multi-family group sessions, which provides general information about available forms 
of relief and preparing for a hearing.  The FGLOP also offers single-family group orientations limited to a 
particular family and only those families who do not have legal representation.  The FGLOP may also 
provide supplemental services, including follow-up orientations, self-help workshops for pro se 
participates, Friend of the Court (FOC) services, and assistance in referring cases to pro bono 
representatives. 
   
5. National Qualified Representative Program (NQRP) 

 
       Since 2013, EOIR has administered the National Qualified Representative Program (NQRP) in 
response to the Orders issued in Franco-Gonzales v. Holder, CV 10-02211 (Partial Judgment and 
Permanent Injunction (C.D. Cal. R. April 23, 2013); Order Further Implementing This Court’s Permanent 
Injunction (C.D. Cal. R. Oct. 29, 2014)).  These Orders require EOIR to provide certain safeguards and 
protections to class members identified as having a serious mental disorder or condition that may render 
them incompetent to represent themselves in immigration proceedings.  
  
       Coinciding with this, in 2013, EOIR’s Office of the Chief Immigration Judge (OCIJ) announced a 
“Nationwide Policy to Provide Enhanced Procedural Protections to Unrepresented Detained Noncitizens 
with Serious Mental Disorders or Conditions” (“Nationwide Policy”).  Under this Policy, EOIR is 
committed to identifying detained, unrepresented individuals who may not be mentally competent to 
represent themselves in immigration proceedings, and who are not Franco class members. 
 
       The purpose of the NQRP is to ensure EOIR’s compliance with the above-referenced Franco Orders 
and to carry out EOIR’s commitment under the Nationwide Policy.  Under both, an immigration judge 
must conduct a judicial competency inquiry (JCI) of certain detained, unrepresented respondents to 
determine whether they are competent to represent themselves in immigration proceedings. If there is 
insufficient evidence to determine competency, the immigration judge must order a Forensic Competency 
Evaluation (FCE) at the conclusion of the JCI to assist in determining competency.  A Mental Health 
Professional (MHP) must conduct the FCE, and comply with applicable reporting requirements.   If a 
finding of incompetency is made, EOIR must arrange for the provision of a Qualified Representative 
within stated timeframes. 
 
6. Counsel for Children Initiative (CCI) 

 

       In August 2021, EOIR piloted a new representation initiative called the Counsel for Children 
Initiative (CCI). The purpose of the CCI is to increase the effective and efficient adjudication of 
immigration proceedings involving certain designated children who have crossed the U.S. border without 
a parent or legal guardian by providing representation to these children in their immigration proceedings.  
The CCI will also help to identify children who have been victims of human trafficking or abuse and, as 
appropriate, refer them to support services. CCI representatives will accept cases regardless of the child’s 
potential eligibility for legal relief (i.e. a universal representation model). 
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U.S. DEPARTMENT OF JUSTICE 
 

CONFIDENTIALITY AGREEMENT FOR  
CONTRACTOR EMPLOYEES 

 
 
I. I, ___________________________________, do solemnly swear (or affirm) that I understand the high 

standards of trustworthiness and integrity required of me with regard to materials and information which 
may come to my attention in connection with Government Contract 
_________________________while I am an employee of 
___________________________________________. 

 
II. Except as necessary in the performance of my duties under this contract, I will not: 
 

A.  Reveal, divulge, or publicize any matters dealt with under this contract. 
 

B.  Disseminate any oral or written information obtained as a result of execution of this contract or 
performance of work hereunder. 

 
C.  Remove any document from the place of performance of this contract, except as approved in 

advance by the Contracting Officer’s Representative (COR). 
 

In addition, I have read and will abide by the provisions of the Security Requirements clause of the 
above referenced contract. 

 
I further swear (or affirm) that I understand the provisions of Section II A, B, and C above are fully 
applicable during my employment with ____________________________ on this contract, and 
continue to apply without any time limitation, including the time after my employment on the contract is 
terminated. 

 
III. As a contractor employee on this contract, I understand that the Government may remove any computer 

access privileges for unauthorized, negligent, or willful actions. 
 
IV. As a contractor employee on this contract, I understand that all materials provided by the Government, 

including any copies, notes, or working papers derived or produced therefrom, are the property of the 
Government.  If required to do so by the Contracting Officer or COR, I will promptly surrender such 
materials and derived copies, notes, or working papers that are in my custody or control.  I understand 
that my failure to surrender such materials promptly, or my conversion of such materials to a use not 
called for by the contract (e.g., delivery of a document, or a copy thereof, or notes containing 
information taken from the document, to someone not working on this contract), may be a violation of 
18 U.S.C. 641 (theft of government property) and may subject me to fines (up to $10,000) and 
imprisonment (up to 10 years). 

 
V. In accordance with contract provisions, the Government may formally modify or change this Agreement 

in those instances in which the courts (e.g., grand jury investigations), statutory requirements (e.g., civil 
or criminal investigative demands), or specific circumstances dictate such a modification or change. 

 
VI. These provisions are consistent with and do not supersede, conflict with, or otherwise alter the 

employee obligations, right, or liabilities created by existing statute or Executive order relating to (1) 
classified information, (2) communications to Congress, (3) the reporting to an Inspector General of a 
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violation of any law, rule or regulation, or mismanagement, a gross waste of funds, an abuse of 
authority, or a substantial and specific danger to public health or safety, or (4) any other whistleblower 
protection. The definitions, requirements, obligations, rights, sanctions, and liabilities created by 
controlling Executive orders and statutory provisions are incorporated into this agreement and are 
controlling. 

 
 
 

                                                                 
Signature    Date 
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Attachment (6) 

1 
 

Description of Labor Categories 
 
The Contractor shall be paid in accordance with the fixed loaded hourly rates as shown in the pricing 
table(s) for the specified categories of labor based on the number of actual hours incurred in the 
performance of work specified.   
 
Position Title:  Program Director/Senior Attorney 
Education/Qualifications:  J.D. Degree and Licensed to Practice in the United States and/or minimum 
of five (5) years of experience working in the immigration field.  
Functional Responsibilities:  Senior-level staff ultimately responsible for contractual compliance, 
budgeting, contracting, programmatic oversight and supervision.  Engages in high-level stakeholder 
relations.  Provides mentorship, training, and supervision to legal staff based on their familiarity with the 
demanding nature of the work as well as structural and pragmatic limitations.  Actively participates in 
legal service provider network events, and maintains collaborative relationships with other stakeholders, 
including relevant government agencies and pro bono attorneys. 
 
Position Title:  Attorney/DOJ Accredited Representative 
Education/Qualifications:  J.D. Degree and Licensed to Practice in the United States and/or DOJ 
Accredited Representative with Full Accreditation.  
Functional Responsibilities:  Thoroughly trained, experienced, and culturally competent attorneys/DOJ 
Accredited Representatives directly provide legal services, including group and individual orientations.  
Supervises other legal staff in the delivery of services.  Develops written and recorded legal orientation 
materials. 
 
Position Title:  Paralegal/Legal Assistant 
Education/Qualifications:  Associate’s Degree and/or minimum of two (2) years of relevant experience. 
Functional Responsibilities:  Supports participants and ensures holistic, person-centered services.  May 
also provide legal services under the supervision of an attorney/DOJ Accredited Representative with full 
accreditation.  Develops written and recorded legal orientation materials with the approval of 
attorney/DOJ Accredited Representative with full accreditation. 
 
Position Title:  Administrative Staff 
Education/Qualifications:  High School Diploma or GED is preferable. 
Functional Responsibilities:  Assists in tracking hearings, case deadlines, and timelines, as well as 
provides administrative support.  Supports in managing schedules, ensuring efficient and effective use of 
resources; conducts all necessary data entry for reporting purposes; collects and retrieves necessary 
documents and maintains program records and data. 
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SECTION 1 DOJ-05 Security of Department Information and Systems 
(OCT 2023) 

I. Applicability to Contractors and Subcontractors 
Section 2839.102 of the Justice Acquisition Regulation (JAR), (48 C.F.R. § 2839.102), applies to 
this contract. Accordingly, all contractors are obligated to comply with all applicable DOJ security 
policies, directives, or guidance documents, including the security requirements in the provisions 
in this contract clause. This contract clause applies to all contractors and subcontractors, including 
cloud service providers (“CSPs”), and personnel of the contractors and subcontractors (hereinafter 
collectively, “Contractor”) that may access, collect, store, process, maintain, use, share, retrieve, 
disseminate, transmit, or dispose of DOJ Information. The security requirements set forth herein 
are in addition to those required by the Federal Acquisition Regulation (“FAR”), and any other 
applicable laws, mandates, contract clauses, DOJ policies, directives or guidance documents and 
Executive Orders pertaining to the development and operation of Information Systems and/or the 
protection of Government Information. This clause does not alter or diminish any existing rights, 
obligations, or liability under any other civil and/or criminal law, rule, regulation, or mandate. 

 
II. General Definitions 
The following general definitions apply to this clause. Specific definitions also apply as set forth 
in other paragraphs. 

 
A. Authorization to Operate (“ATO”), as defined in National Institute of Standards 

and Technology (“NIST”) Special Publication (“SP”) 800-37 Revision 2, is the official 
management decision given by a senior Federal official or officials to authorize operation of an 
information system and to explicitly accept the risk to agency operations (including mission, 
functions, image, or reputation), agency assets, individuals, other organizations, and the Nation 
based on the implementation of an agreed-upon set of security and privacy controls. 

 
B. Cloud Computing, as defined in DOJ Order 0904 Cybersecurity Program, is a 

model for enabling ubiquitous, convenient, on-demand network access to a shared pool of 
configurable computing resources (e.g., networks, servers, storage, applications, and services) that 
can be rapidly provisioned and released with minimal management effort or service provider 
interaction. This cloud model is composed of five essential characteristics, three service models, 
and four deployment models in accordance with NIST SP 800-145. 

 
C. Covered Contract is any contract, order or other agreement under which the 

contractor, or a subcontractor at any tier, including a cloud service provider, may access, collect, 
store, process, maintain, use, share, retrieve, disseminate, transmit, or dispose of DOJ Information 
(as defined below) in the course of providing a product or service to the Department, with the 
exception of acquisitions under the micro-purchase threshold. 

 
D. Covered Information System means any information system used for, involved 

with, or allowing, the processing, storing, or transmitting of DOJ Information under a Covered 
Contract. 

 
E. Data means recorded information, regardless of form or the media on which it may 

be recorded. The term includes technical data, computer software, and personally identifiable 
information (PII) (defined below). The term does not include information incidental to contract 
administration, such as financial, administrative, cost or pricing, or management information. 

 
F. DOJ Information, as defined in DOJ Order 0904, means any Information that is Admin. Rec.107
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owned, produced, controlled, protected by, or otherwise within the custody or responsibility of the 
DOJ, including, without limitation, information related to DOJ programs or personnel. It includes, 
without limitation, Information (1) provided by or generated for the DOJ, (2) managed or acquired 
by the Contractor for the DOJ in connection with the performance of the contract, and/or (3) 
acquired to perform the contract. 

 
G. Information, as defined in DOJ Order 0904, is any communication or 

representation of knowledge such as facts, data, or opinions, in any form or medium, including 
textual, numerical, graphic, cartographic, narrative, or audiovisual. This includes any 
communication or representation of knowledge in an electronic format that allows it to be stored, 
retrieved, or transmitted. 

 
H. Information System, means a discrete set of information resources organized for 

the collection, processing, maintenance, use, sharing, dissemination, or disposition of information 
(44 U.S.C. 3502(8)). 

 
I. Personally Identifiable Information (“PII”), as defined in the FAR 24.101, 

means information that can be used to distinguish or trace an individual's identity, either alone or 
when combined with other information that is linked or linkable to a specific individual. It includes 
but is not limited to common data elements such as names, addresses, dates of birth, and places of 
employment, to identity documents, Social Security numbers or other government- issued 
identifiers, precise location information, medical history, and biometric records. This definition 
covers all PII that is created by or becomes available to the contractor, including its employees, 
subcontractors, or affiliates, as a result of performing under this contract. PII, as supplementally 
defined in DOJ Order 0904, also includes information about an individual maintained by an 
agency, including, but not limited to, information related to education, financial transactions, 
medical history, and criminal or employment history and information, which can be used to 
distinguish or trace an individual’s identity. 

 
J. Private Cloud, as defined in NIST SP 800-145, is the deployment model for cloud 

infrastructure provisioned for exclusive use by a single organization comprising multiple 
consumers (e.g., business units). It may be owned, managed, and operated by the organization, a 
third party, or some combination of them, and it may exist on or off premises. 

 
K. Security Breach means any security incident (as defined below) that directly 

relates to the loss of control, compromise, exfiltration, manipulation, unauthorized disclosure, 
unauthorized acquisition, unauthorized exposure or unauthorized access or any similar occurrence 
of any Covered Information System or any DOJ Information or any PII accessed by, retrievable 
from, processed by, stored on, or transmitted within, to or from any such system. This includes 
incidents where (1) a person other than an authorized user accesses or potentially accesses PII or 
DOJ Information or (2) an authorized user accesses or potentially accesses PII or DOJ Information 
for an unauthorized purpose. 

 
a. Potential Security Breach (hereinafter, “Potential Breach”) means any 

suspected, but unconfirmed security breach (as defined above). 
b. Confirmed Security Breach (hereinafter, “Confirmed Breach”) means any 

confirmed security breach (as defined above). 
 

L. Security Incident means any occurrence that (1) may actually or imminently 
jeopardize, without lawful authority, the availability, integrity, authentication, confidentiality, or 
nonrepudiation of DOJ Information or a Covered Information System; or (2) may constitute a Admin. Rec.108
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violation or imminent threat of violation of law, security policies, security procedures, or 
acceptable use policies. 

 
a. Potential Security Incident means any suspected, but unconfirmed security 

incident (as defined above). 
b. Confirmed Security Incident means any confirmed security incident (as 

defined above). 
 

M. Vulnerability, as defined in DOJ Vulnerability Management Plan, and the OCIO 
Information Security Management Procedure, means a weakness or flaw discovered in the design 
of a system that, when exploited, may result in a loss of confidentially, integrity, or availability of 
DOJ Information or an Information System. 

III. Confidentiality and Non-Disclosure of DOJ Information 
A. Preliminary and final contract deliverables and all associated working papers and 

material generated by the Contractor developed using DOJ Information, product, source code, 
and/or methods of operations, are the property of the U.S. Government and must be submitted to 
the Contracting Officer (“CO”) or the CO’s Representative (“COR”) at the conclusion of the 
contract. The U.S. Government has unlimited data rights to all such deliverables and associated 
working papers and materials in accordance with FAR 52.227-14 (Rights in Data-General). The 
Contractor will define a method of monitoring the development activity to include any activity 
associated with DOJ Information, product, source code, and methods of operations. The data rights 
and development details shall be defined within the Contract. 

 
If the Contractor intends to utilize its existing data, for which it has a patent or copyright, to develop 
a contract deliverable, it is incumbent upon the Contractor to negotiate with the CO the proper 
FAR Part 27 clauses in the contract to protect its existing data. 

 
B. Pursuant to FAR 52.227-14(d)(2), all documents and data produced in the 

performance of this contract containing DOJ Information, product code, source code, and/or 
methods of operations are the property of the U.S. Government and, without the prior written 
permission of the CO, the Contractor shall neither reproduce nor release such information to any 
third-party at any time, including during performance or following expiration and/or termination 
of the contract. 

 
C. Any DOJ Information made available to the Contractor under this contract shall be 

used only for the purpose of performance of this contract and shall not be divulged or made known 
in any manner to any persons except as may be necessary in the performance of this contract. In 
performance of this contract, the Contractor assumes responsibility for the protection of the 
confidentiality of all DOJ Information processed, stored, or transmitted by the Contractor. The 
Contractor shall comply with information security responsibilities and duties throughout the 
contract and after expiration/termination as appropriate per contract close-out activities. When 
requested by the CO (typically no more than annually), the Contractor shall provide a report to the 
CO identifying, to the best of the Contractor’s knowledge and belief, the type, amount, and level 
of sensitivity of the DOJ Information processed, stored, or transmitted under the Contract, 
including an estimate of the number of individuals for whom PII has been processed, stored or 
transmitted under the Contract and whether such information includes social security numbers (in 
whole or in part). 

 

 Admin. Rec.109
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IV. Compliance with Information Technology Security Policies, Procedures and 
Requirements 

A. For all Covered Information Systems, in addition to any other applicable 
requirements, as set forth in Part I, the Contractor shall comply with the security requirements of 
the Federal Information Security Modernization Act of 2014 (“FISMA”), Privacy Act of 1974, E-
Government Act of 2002, National Institute of Standards and Technology (“NIST”) Special 
Publications (“SP”), including NIST SP 800-37, 800-53, and 800-60 Volumes I and II, Federal 
Information Processing Standards (“FIPS”) Publications 140-2, 199, and 200, Federal Risk and 
Authorization Management Program (“FedRAMP”), DOJ IT Security Standards as amended, and 
OMB Memoranda relating to the security of information and/or Federal Information Systems. 

B. In addition, for all Covered Information Systems, the Contractor shall comply with 
the following requirements, which are listed here only to highlight certain specific applicable 
requirements from one of the sources identified in the first paragraph of this Section. This is not 
an exhaustive list of all such requirements with which the Contractor is obligated to comply, and 
the omission of a requirement from this list should not be construed as negating the materiality of 
that requirement. These requirements and those in the authorities in the prior paragraph 
should be read together. 

 
1. Limiting access to DOJ Information and Covered Information Systems to 

authorized users and to transactions and functions that authorized users are 
permitted to exercise. 

2. Providing security awareness training at least annually to all Contractor employees 
and contractors involved with the Covered Contract. Such training shall include, 
but not be limited to, recognizing and reporting potential indicators of insider 
threats to users and managers of DOJ Information and Covered Information 
Systems. 

3. Creating, protecting, and retaining, in accordance with applicable requirements but 
in any event at least until the expiration of the contract, Covered Information 
System audit records, reports, and supporting documentation to enable reviewing, 
monitoring, analysis, investigation, reconstruction, and reporting of unlawful, 
unauthorized, or inappropriate activity related to such Covered Information 
Systems and/or DOJ Information. 

4. Maintaining authorizations to operate any Covered Information System. 
5. Performing continuous monitoring on all Covered Information Systems, to include 

but not be limited to, collecting, reviewing, and analyzing appropriate logs and 
timely investigating security alerts and potential security incidents. 

6. Establishing and maintaining baseline configurations and current inventories of 
Covered Information Systems, including hardware, software, firmware, and 
documentation, throughout the Information System Development Lifecycle, and 
establishing and enforcing security configuration settings for IT products employed 
in Covered Information Systems. 

7. Ensuring appropriate contingency planning has been performed, including DOJ 
Information and Covered Information System backups. 

8. Identifying Covered Information System users, processes acting on behalf of users, 
or devices, and authenticating and verifying the identities of such users, processes, 
or devices, using multifactor authentication or HSPD-12 compliant authentication 
methods as defined by NIST 800-63-3, Digital Identity Guidelines or current 
revision. 

9. Establishing and maintaining an operational incident handling capability for 
Covered Information Systems that includes adequate and timely development, 
logging, detection, analysis, containment, recovery, and user response activities, Admin. Rec.110
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and tracking, documenting, and timely reporting incidents to appropriate officials 
and authorities within the Contractor’s organization and the DOJ. 

10. Performing periodic and timely maintenance on Covered Information Systems, and 
providing effective controls on tools, techniques, mechanisms, and personnel used 
to conduct such maintenance. 

11. Protecting Covered Information System media containing DOJ Information, 
including paper, digital and electronic media, and DOJ assets under Contractor 
control; protecting them from environmental impacts, access, and equipment 
positioning requirements defined; limiting access to DOJ Information to   
authorized users; and sanitizing or destroying Covered Information System media 
containing DOJ Information before disposal, release or reuse of such media. 

12. Limiting physical access to Covered Information Systems, equipment, and physical 
facilities housing such Covered Information Systems to authorized personnel 
according to DOJ 03. 

13. Screening individuals prior to authorizing access to Covered Information Systems 
to ensure compliance with DOJ Security standards including personnel background 
checks. 

14. Continuously assessing the risk to DOJ Information in Covered Information 
Systems, including scanning and remediating vulnerabilities, or implementing 
appropriate mitigation in accordance with DOJ policy, and ensuring the timely 
removal of assets no longer supported by the Contractor. 

15. Continuously monitoring the application of security controls of Covered 
Information Systems, assessing the efficacy of such controls, and developing and 
implementing plans of action designed to correct deficiencies and eliminate or 
reduce vulnerabilities in such Covered Information Systems. 

16. Monitoring, controlling, and protecting information transmitted or received by 
Covered Information Systems at the external boundaries and key internal 
boundaries of such Covered Information Systems, and employing architectural 
designs, software development techniques, and systems engineering principles that 
promote effective security. 

17. Identifying, reporting, and correcting Covered Information System security flaws 
in a timely manner, providing protection from malicious code at appropriate 
locations, monitoring security alerts and advisories and taking appropriate and 
timely action in response. 

18. Ensuring return of Government Furnished Equipment (“GFE”) and/or PIV card 
assets within 10 business days of notification for end of use (contract end, staff 
change, etc.). 

19. Complying with rights in data (FAR 52.227-14) as to the development, 
management, and protection of DOJ Information. 

20. Reporting on risks or known issues impacting DOJ Services (staffing, hardware, 
process, changes, etc.) through the Contractor’s CO or COR, DOJ Service Owner 
(“SO”), and Government Technical Manager (“GTM”) including risk mitigation 
activities. 

21. Reporting through the Contractor’s CO or COR on any projected or planned 
changes in corporate ownership, covered information system design, and/or any 
technical changes that could impact the confidentiality, integrity or availability of 
DOJ Information, data, or systems. Changes to system design must be updated 
through the authorization process per NIST SP 800-37 Revision 2, Step 6 
(‘Continuous Monitoring”) or current NIST revision. 

22. When, as part of operating within the DOJ environment, the Contractor’s covered 
information system is subject to review, audit, or assessment by third parties, Admin. Rec.111
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facilitating DOJ access to information system resources, facilities, personnel, and 
documentation in a timely manner as required by the auditors. Should a third- party 
organization conduct a review of any Covered Information System, the Contractor 
must provide a copy of the report to DOJ, through the CO and COR.  

23. Completing an attestation that meets OMB Memorandum M-22-18 for software 
procurements following the template attestation form developed by NIST. The 
attestation form must be returned to the CO and COR for sharing with the 
component Chief Information Officer (CIO).  

24. Reporting on outages impacting DOJ Services through the Contractor’s CO, COR, 
and DOJ Service Owner (SO) to include event and mitigation details. 

 
C. The Contractor shall not process, store, or transmit DOJ Information using a 

Covered Information System without first obtaining an ATO for each Covered Information 
System. The ATO shall be signed by the Authorizing Official for the DOJ component responsible 
for maintaining the security, confidentiality, integrity, and availability of the DOJ Information 
under this contract. (For Cloud Computing Systems, see Section V, below.) 

 
D. Deferred to the terms and conditions agreed upon in the original IDIQ under 

section II PERSONNEL SECURITY REQUIREMENTS FOR CONTRACTOR EMPLOYEES 
(ALT. I) – CLASSIFIED INFORMATION – CLEARED CONTRACTORS. 

 
E. When requested by the DOJ CO or COR as described below, the Contractor shall 

provide DOJ, including the Office of Inspector General (“OIG”) and Federal law enforcement 
components, (1) access to any and all information and records, including electronic information, 
regarding a Covered Information System, and (2) physical access to the Contractor’s facilities, 
installations, systems, operations, documents, records, and databases. Such access may include 
independent validation testing of controls, system penetration testing, and FISMA data reviews by 
DOJ or agents acting on behalf of DOJ, and such access shall be provided within 72 hours of the 
request. Additionally, the Contractor shall cooperate with DOJ’s efforts to ensure, maintain, and 
safeguard the security, confidentiality, integrity, and availability of DOJ Information. 

 
F. The use of Contractor-owned laptops or other portable digital or electronic media 

to process or store DOJ Information covered by this clause or access a Covered Information 
System is prohibited unless the CO approves it in writing after the Contractor has provided a letter 
certifying compliance with the following requirements. For any requirements which include the 
use or storage of PII, the Senior Component Official for Privacy must also approve. Any additional 
requirements set forth for the use or storage of PII under DOJ-02, Contractor Privacy 
Requirements, are in addition to, not superseded by, the requirements set forth here. 

 
1. Media must be encrypted using a NIST FIPS 140-2 approved product. 
2. The Contractor must develop and implement a process to ensure that security and 

other applications software is kept up to date. 
3. Where applicable, media must utilize antivirus software and a host-based firewall 

mechanism. 
4. The Contractor must log all computer-readable data extracts from databases 

holding DOJ Information and verify that each extract including such data has been 
erased within 90 days of extraction or that its use is still required. All DOJ 
Information should be treated by the Contractor as sensitive information unless 
specifically designated as non-sensitive by the DOJ. 

5. A Rules of Behavior (ROB) form must be signed and acknowledged annually by 
users. These rules must address, at a minimum, authorized, and official use, Admin. Rec.112
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prohibition against unauthorized users and use, and the protection of DOJ 
Information. The form also must notify the users that they have no reasonable 
expectation of privacy regarding any communications transmitted through or data 
stored on Contractor-owned laptops or other portable digital or electronic media. 

6. Cybersecurity Awareness Training (CSAT) shall be provided annually by 
Contractor for all users of Covered Information System. This training must be 
submitted to, and approved by, the CO or COR in advance of being provided to 
users. Users must complete and acknowledge having received CSAT each year. At 
a minimum, CSAT provided by contractors must include: 

a. Insider Threat Detection and Reporting – Importance of detecting, 
methodologies, indicators, and reporting 
b. Privacy Awareness – Privacy Act and PII 
c. General Cybersecurity – Information security, trends in advance persistent 
threats, social engineering/phishing, appropriate use, mobile devices, remote 
access, basic security best practices 

 
G. Contractors shall not store DOJ information on Contractor-owned removable IT 

(e.g., media such as a thumb drive or external hard drive) unless expressly authorized in writing 
by the DOJ CO or COR in the performance of their contract. 

 
H. When no longer needed, all media must be processed (sanitized, degaussed, or 

destroyed) in accordance with NIST SP 900-88, Guidelines for Media Sanitization. 
 

I. The Contractor must keep an accurate inventory of digital or electronic media used 
in the performance of DOJ contracts. 

 
J. The Contractor must remove all DOJ Information from Contractor media and return 

all such information to the DOJ within 10 days of the expiration or termination of the contract, 
unless otherwise extended by the CO, or waived (in part or whole) by the CO, and all such 
information shall be returned in a format and form acceptable to DOJ. The Contractor shall provide 
a written certification certifying the removal and return of all such information to the CO within 
10 business days of the removal and return of all DOJ Information. 

 
K. DOJ, at its discretion, may suspend the Contractor’s access to any DOJ Information, 

or terminate the contract, when DOJ suspects that the Contractor has failed to comply with any 
security requirement, or in the event of an Information System Security Incident or Security 
Breach (see definitions above), where the Department determines that either event gives cause for 
such action. The suspension of access to DOJ Information may last until such time as DOJ, in its 
sole discretion, determines that the situation giving rise to such action has been corrected or no 
longer exists. Any termination action taken because of the Contractor’s suspected failure to comply 
with any security requirement will be conducted in accordance with the applicable termination 
clause governing the awarded contract. The Contractor understands that any suspension or 
termination in accordance with this provision shall be at no cost to DOJ, and that upon request by 
the CO, the Contractor must immediately return all DOJ Information to DOJ, as well as any media 
upon which DOJ Information resides, at the Contractor’s expense. The Contractor must comply 
with FAR 52.227-14 (Rights in Data), FAR 52.245-1 (Government 
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Property), DOJ 2400.3A Chapter 1 (component property procedures), and FAR 4.804-5(a)(6) 
(Procedures for closing out contract files). 

 
V. Cloud Computing 

A. The Contractor may not utilize the Cloud system of any Cloud Service Provider 
(CSP) unless: 

 
1. All of the following has occurred: (a) the Cloud system and CSP have been 

evaluated by a Third Party Assessing Organization (“3PAO”) certified 
under FedRAMP; (b) the Cloud system received FedRAMP authorization; 
(c) the Contractor has provided the most current System Security Plan 
(“SSP”) and Security Assessment Report (“SAR”) to the DOJ CO for 
consideration, and provides any subsequent SSPs and SARs within 30 days 
of issuance; and, (d) the Authorizing Official for the DOJ component 
responsible for maintaining the security confidentiality, integrity, and 
availability of the DOJ Information under the Covered Contract has issued 
an ATO; or, 

2. In cases where the CSP or its offering is not FedRAMP authorized, the COR 
approves utilization of the Cloud System after the CSP has worked with the 
authorizing official, the DOJ OCIO, and the FedRAMP Program 
Management Office to determine that the CSP is likely to seek and receive 
Agency/FedRAMP authorization within 1 year, or DOJ has authorized use 
as a Private Cloud or Contractor Owned, Contractor Operated system. 

 
B. The Contractor must ensure that the CSP allows DOJ to access and retrieve any 

DOJ Information processed, stored, or transmitted in a Cloud system under this 
Contract within a reasonable time of any such request, but in no event less than 48 
hours from the request. To ensure that the DOJ can fully and appropriately search 
and retrieve DOJ Information from the Cloud system, access shall include any 
schemas, meta-data, and other associated data artifacts. 

 
C. The Contractor must ensure that the CSP provides access and information to 

support and enable DOJ’s cloud security posture management, to include the 
current inventory of security management configuration data for services and 
information to confirm the Contractor has been monitoring accounts for compliance 
with security requirements. The DOJ Justice Security Operations Center (JSOC) 
must be able to access logs and events to investigate potential security breaches and 
perform security posture assessments associated with the Security Audit Identity 
Credential Access Management (ICAM) policies. 

 
D. The Contractor must ensure that the CSP provides evidence of annual 

recertification of privileged user access management. 
 

E. A Supply Chain Risk Management (SCRM) review is mandatory for specified 
acquisitions in accordance with established process in EO 14028 and NIST SP 800-
161, Cybersecurity Supply Chain Risk Management Practices for Systems 
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and Organizations, or superseding document. All vendor products and solutions to 
be used on DOJ national security systems, enterprise-wide systems, or new FIPS-
199 High and Moderate systems for the purpose of accessing, collecting, storing, 
processing, maintaining, using, sharing, retrieving, disseminating, transmitting, or 
disposing of DOJ Information must be submitted to DOJ OCIO for a Supply Chain 
Risk Management review prior to contract award or ATO signature. Changes in 
corporate ownership or structure shall be reported to the CO for referral to SCRM. 
The Contractor shall notify the CO of any confirmed Supply Chain compromise 
affecting the Contractor’s products or services within 1 hour of discovery. 

 
    The following SCRM requirements for acquisition of systems, hardware, 
or software which will be used in systems that are mission critical or process 
sensitive data apply to this award. (CO check as appropriate in coordination with 
the Program Manager and/or System Owner) 

 
1. The Contractor shall develop and deliver a SCRM Plan. The SCRM Plan 

shall meet the format described in NIST SP 800-161, Appendix E. The 
SCRM plan shall address the following security controls from NIST SP 
800-53 Rev 5: SR-2, SR-3, SR-4, SR-5, SR-6, SR-7, SR-8, SR-9, SR-10, 
and SR-11. Equivalent ISO 27000 series controls may be used if they are 
mapped to the NIST control(s). 

2. The Contractor shall implement the required security controls as 
documented in the SCRM Plan. The requirements of the SCRM plan shall 
flow down to all subcontractors. Evidence of the certification and 
compliance is required. 

3. The Contractor shall provide evidence of compliance with the documented 
SCRM Plan. (CO select which applies) 

  Self-assessment by a contractor security team 
  External assessment by an independent auditor 

 
VI. Information System Security Incident or Security 

A. Confirmed Security Incident. The Contractor shall immediately (and in no event 
later than 1 hour of discovery) report any Confirmed Security Incident to the DOJ CO and COR. 
If the Confirmed Security Incident occurs outside of regular business hours and/or neither the DOJ 
CO nor the COR can be reached, the Contractor must call JSOC at 1-202-357-7000 immediately 
(and in no event later than within 1 hour of discovery of the Confirmed Security Incident) and shall 
notify the CO and COR as soon as practicable. 

 
B. Potential Security Incident. 

1. If the Contractor suspects that DOJ information has been potentially 
disclosed or impacted, the Contractor shall promptly investigate to 
determine if a Security Incident has occurred. If the Contractor has not 
determined within 24 hours (i.e., 24 hours from detection of potential 
security incident and/or security breach) whether the Potential Security 
Incident was in fact a Security Incident, then it must immediately report 
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the Potential Security Incident to the DOJ CO and the COR. If the time by 
which to report the Potential Security Incident occurs outside of regular 
business hours and/or neither the DOJ CO nor the COR can be reached, the 
Contractor must call or e-mail the JSOC Team at 1-202-357-7000 or 
JSOC@USDOJ.GOV and contact the DOJ CO and COR as soon as 
practicable. If the contract involves PII, the Contractor must comply with 
the notification requirements of DOJ-02 and Executive Order M-17-12 
(Memorandum on Preparing for and Responding to a Breach of Personally 
Identifiable Information), Contractor Privacy Requirements, Section B.5, 
for an actual or suspected Security Incident. 

2. The Contractor must limit sharing of Security Incident details to only those 
individuals involved in responding to the potential Security Incident. Any 
provisions of the Covered Contract regarding the citizenship or location of 
individuals working on the Covered Contract apply equally to individuals 
involved in responding to any potential Security Incidents. The Contractor 
may request assistance from the JSOC for advice, incident response, or FBI 
coordination. The Contractor must provide weekly updates to CO, COR and 
JSOC during the course of a Security Incident investigation. 

 
C. Any report submitted in accordance with paragraphs (B) and (C), above, shall 

identify: 
1. Both the Covered Information Systems and DOJ Information involved or at 

risk, including the type, amount, and level of sensitivity of the DOJ 
Information and, if the DOJ Information contains PII, the estimated number 
of unique instances of PII. 

2. All steps and processes being undertaken by the Contractor to minimize, 
remedy, and/or investigate the Security Incident. 

3. Any and all other information as required by the CISA Federal Incident 
Notification Guidelines, including the functional impact, information 
impact, impact to recoverability, threat vector, mitigation details, and all 
available incident details; and 

 
The Contractor may request assistance from the JSOC Team for advice, incident 
response, or FBI coordination, and must provide weekly updates to CO, COR, and 
JSOC during the course of an Incident investigation. 

D. Except as otherwise required by Federal, State and local laws, executive orders, 
rules and regulations, all determinations regarding whether and when to notify other individuals 
and/or federal agencies potentially affected by a Security Incident will be made by DOJ senior 
officials, the DOJ Core Management Team, or the COR at DOJ’s discretion. 

 
E. The Contractor must provide to DOJ full access to any facility and/or Covered 

Information System affected or potentially affected by any potential or confirmed Security 
Incident, including access by the DOJ OIG and federal law enforcement organizations, and 
undertake any and all response actions DOJ determines are required to ensure the protection of 
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DOJ Information, including providing all requested images, log files, and event information to 
facilitate rapid resolution of any Security Incident. 

 
F. DOJ, at its sole discretion, may obtain, and the Contractor will permit, the 

assistance of other federal agencies and/or third-party contractors or firms to aid in response 
activities related to any potential or confirmed Security Incident. Additionally, DOJ, at its sole 
discretion, may require the Contractor to retain, at the Contractor’s expense, a 3PAO acceptable 
to DOJ, with expertise in incident response, compromise assessment, and federal security 
control requirements, to conduct a thorough vulnerability and security assessment of all 
affected Covered Information Systems. 

 
G. Response activities related to any Security Incident undertaken by DOJ, 

including activities undertaken by the Contractor, other federal agencies, and any third-party 
contractors or firms at the request or direction of DOJ, may include inspections, investigations, 
forensic reviews, data analyses and processing, and final determinations of responsibility for 
the Security Incident and/or liability for any additional response activities. The Contractor shall 
be responsible for all costs and related resource allocations required for all such response 
activities related to any Security Incident, including the cost of any penetration testing. 

 
VII. Pass-Through of Security Requirements to Subcontractors and CSPs 

A. The requirements set forth in the preceding paragraphs of this clause apply to 
all subcontractors and CSPs who perform work in connection with the contract, including any 
CSP providing services for any other CSP under the contract, and the Contractor shall flow 
down this clause to all subcontractors and CSPs performing under this contract. Any breach by 
any subcontractor or CSP of any of the provisions set forth in this clause will be attributed to 
the Contractor. 

 
(End of Clause) 
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1

Phase I of Plan to Provide Enhanced Procedural Protections
to Unrepresented Detained Respondents with Mental Disorders1

I. Foundational Principles

Commitment to Screen and Provide Protections

The Executive Office for Immigration Review (“EOIR”) is committed to identifying
detained unrepresented respondents in immigration custody who are not competent to
represent themselves in removal and custody redetermination proceedings.

EOIR will not proceed in the case of any detained unrepresented respondent
determined to be incompetent to represent him- or herself in a removal or custody
redetermination proceeding until appropriate procedural protections and safeguards
are in place.

II. Determinations to Be Made by Immigration Judges2

A. Background

In Matter of M-A-M-, 25 I&N Dec. 474 (BIA 2011), the Board of Immigration
Appeals held that for an alien to be competent to participate in an immigration
proceeding, he or she must have a rational and factual understanding of the nature and
object of the proceeding and a reasonable opportunity to exercise the core rights and
privileges afforded by law. Id. at 479.

On April 22, 2013, the Office of the Chief Immigration Judge announced a
“Nationwide Policy to Provide Enhanced Procedural Protections to Unrepresented
Detained Aliens with Serious Mental Disorders or Conditions.” This policy makes a
qualified legal representative available in removal and custody redetermination
proceedings if it is determined that a respondent with a serious mental disorder or
condition is detained, unrepresented, and incompetent to represent him- or herself.

Accordingly, for a detained, unrepresented respondent with a serious mental disorder
or condition to be considered competent to represent him- or herself in a removal or
custody redetermination proceeding, he or she must be able to meaningfully

1 EOIR announced its nationwide plan to provide enhanced procedural protections to unrepresented, detained
respondents on April 22, 2013. On August 15, 2013, EOIR began Phase I of its nationwide plan, in order to test
aspects of the plan. This document constitutes EOIR’s final guidance for Phase I of its nationwide plan. Based on
observations made during Phase I, EOIR may issue revised guidance in conjunction with further roll-out of the plan.

2 This guidance sets forth principles by which Immigration Judges should assess competency within the context of
EOIR’s nationwide plan to provide enhanced procedural protections to unrepresented, detained respondents with
mental disorders. As part of its ongoing commitment to provide such protections, EOIR also intends to issue a
Notice of Proposed Rulemaking on this subject and, upon receipt and review of public comment, a Final Rule.
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participate in the proceeding and perform the functions necessary for self-
representation.

B. Competence to Represent Oneself

Immigration Judges should utilize the following guidance to determine if a
respondent is competent to represent him- or herself:

A respondent is competent to represent him- or herself in a removal or custody
redetermination proceeding if he or she has a:

1. rational and factual understanding of:
a. the nature and object of the proceeding;
b. the privilege of representation, including but not limited to, the ability to

consult with a representative if one is present;
c. the right to present, examine, and object to evidence;
d. the right to cross-examine witnesses; and
e. the right to appeal.

2. reasonable ability to:
a. make decisions about asserting and waiving rights;
b. respond to the allegations and charges in the proceeding; and
c. present information and respond to questions relevant to eligibility for relief.

A respondent is incompetent to represent him- or herself in a removal or custody
redetermination proceeding if he or she is unable because of a mental disorder to
perform any of the functions listed in the definition of competence to represent
oneself. “Mental disorder” (including Intellectual Disability) is defined as a
significant impairment of the cognitive, emotional, or behavioral functioning of a
person that substantially interferes with the ability to meet the ordinary demands of
living.

C. Presumption of Competence

A respondent is presumed to be competent to represent him- or herself in a removal
and custody redetermination proceeding. See, e.g., M-A-M-, 25 I&N Dec. at 479.

The presumption of competence to represent oneself is rebutted if an Immigration
Judge finds, by a preponderance of the evidence, that the respondent is unable
because of a mental disorder to perform any of the functions listed in the definition of
competence to represent oneself.
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D. Provision of a Qualified Legal Representative

EOIR will provide a qualified legal representative to any detained, unrepresented alien
in a removal or custody redetermination proceeding found to be incompetent to
represent him- or herself.

III. Process to Identify & Determine Issues of Competence

There are three stages to screen for and decide issues of competence:

1. Detecting indicia – The judge remains attentive to any behaviors or other
indicators that the respondent may have a mental disorder limiting his or her
ability to represent him- or herself. Where there is a “bona fide doubt” about
respondent’s competence to represent him- or herself, the judge should move to
stage 2 and conduct a judicial inquiry.

2. Conducting a judicial inquiry – The judge asks a series of questions to determine
whether there is “reasonable cause” to believe that the respondent may be
incompetent to represent him- or herself. At the conclusion of the judicial
inquiry, the judge may find that the respondent is competent or incompetent to
represent him- or herself. Alternatively, if there is reasonable cause to believe the
respondent may be incompetent to represent him- or herself, but the evidence is
not sufficient to rebut the presumption of competence, the judge should move to
stage 3 and conduct a more in-depth hearing on the issue of competence.

3. Conducting a competency review – The judge conducts an evidentiary hearing
to determine whether the presumption of competence has been rebutted.

IV. Detection of Indicia

Competence is the ability to perform a function demanded in a particular situation at the
defined level. Competence is neither a status nor a state. Competence cannot be observed.
Rather, one may observe behavioral signs or indicia that a person may lack the ability to
perform a task or function required in a particular situation.

Immigration Judges must be vigilant at all times for indicia of a mental disorder that
significantly impairs the respondent’s ability to perform the functions listed in the definition
of competence.
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E. Communication by the Department of Homeland Security (DHS) of Indicia to the
Court

Role of DHS v. EOIR Examinations

DHS serves a custodial and prosecutorial role in immigration proceedings. EOIR
serves as an impartial adjudicator in immigration proceedings.

In its custodial role, the Department of Homeland Security may, upon taking an
individual into custody, perform a physical and mental health examination of the
individual. The purpose of this examination is, in part, to ensure that the detained
individual does not pose a danger to self or others and to address appropriate
treatment during detention. The purpose of this examination is not to determine
whether the detained individual is competent to represent him- or herself in an
immigration proceeding. In fact, not all individuals detained by DHS are detained
for the purpose of instituting an immigration proceeding.

The DHS intake examination may nonetheless reveal information relevant to
understanding the respondent’s cognitive, emotional, and behavioral functioning.
DHS has an obligation to provide the court with relevant materials in its possession
that would inform the court about the respondent’s mental competency. M-A-M-,
25 I&N Dec. at 480.

The examination to inform the court’s determination of the competence of the
respondent will be prepared at the request of the court rather than during the
custodial intake by DHS. This is because the judge is in a better position to inform
the mental health professional in the referral for examination about the nature and
object of the proceeding and the reasons why the court questions the competence
of the respondent. Additionally, a competence examination prepared by an agent
of the court is likely to have greater evidentiary weight and avoid potential
conflicts of interest than a report prepared by an agent of the prosecuting
component of the government. The process for an Immigration Judge to refer the
respondent for a competency examination is set forth below.

V. Judicial Inquiry

A. When to Conduct a Judicial Inquiry

Where the evidence of record results in a “bona fide doubt” about the respondent’s
competency to represent him- or herself, the judge should conduct a judicial inquiry. A
“bona fide doubt” exists if there is “substantial evidence of incompetence.” Evidence
suggestive of a “bona fide doubt” includes, but is not limited to, respondent’s demeanor
before the court, irrational behavior, and available health evaluations. See, e.g., Amaya-
Ruiz v. Stewart, 121 F.3d 486 (9th Cir. 1997) (internal citations omitted).
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VI. Competency Review

A. When to Conduct a More In-Depth Competency Review

Where, at the conclusion of the judicial inquiry, the judge has “reasonable cause” to
believe that the respondent is suffering from a mental disorder but needs additional
evidence to determine whether the presumption of competence is rebutted, the judge will
schedule a hearing to collect and review evidence of competency. It is at this stage that
the judge will consider whether to refer the respondent for a mental health examination to
inform the court’s decision on competency.

B. Procedural Rules

A determination of competence to represent oneself encompasses issues of law and fact
that are addressed, along with all other issues of law and fact, in the context of the
immigration proceeding. No additional hearing type or separate record of proceeding
will be generated.

VII. System of Referral for a Mental Health Examination

A. When to Refer a Respondent for a Mental Health Examination

The Immigration Judge is not required to refer the respondent for a mental health
examination. However, the judge is required to consider whether a referral is necessary.

A referral for a mental health examination is appropriate where the judge is unable to
determine, based upon existing evidence of record, whether the respondent is competent
to represent him- or herself.

B. Process to Refer Respondent for a Mental Health Examination

To refer the respondent for a mental health examination, the judge should complete the
mental health examination referral found in Appendix B.

The referral provides the mental health professional with information, if available, about
the nature and object of the proceeding, including the type of proceeding, the projected
length of the hearings, the anticipated complexity of issues, the allegations and charges
against the respondent, and potential forms of relief. The referral provides the mental
health professional with information relating to respondent’s current cognitive,
emotional, and behavioral functioning such as the behavioral observations, statements, or
other information that caused the judge to question the ability of the respondent to
perform as required in the proceeding.
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F. Role of the Mental Health Professional v. Role of the Judge

The role of the mental health professional is to identify and describe for the court any
cognitive, emotional, or behavioral impairments the respondent has and their effects, if
any, on the respondent’s ability to perform the functions required to be competent to
represent him- or herself in an immigration proceeding.

The role of the Immigration Judge is to determine whether any limitations on the
respondent to perform the functions as reported by the mental health professional and
established by any other relevant evidence of record fall with the defined range of ability
(i.e., rationally able to… , factually able to…, or reasonably able to…) necessary to
represent him- or herself.

G. Fiduciary Duty and Notification of the Mental Health Professional

The purpose of the mental health examination ordered by the immigration court is to
provide information to the court about the mental health of the respondent so the court
can make an informed decision about the respondent’s competence to represent him- or
herself. The purpose of the mental health professional is not to treat or assist the
respondent. Although the examining mental health professional may owe the respondent
some legal duties, the fiduciary duty of the mental health professional is owed to the
court. No relationship or privilege exists or is created between the respondent and the
examining mental health professional assigned to conduct the examination by the
immigration court.

There is no requirement that the examining mental health professional obtain informed
consent from the respondent when the examination has been ordered by the court. The
mental health professional, however, must notify the respondent of the purpose of the
mental health examination, the examination procedure to be utilized, the lack of privilege
and confidentiality between the mental health professional and the respondent, possible
uses of the examination report, how information obtained during the examination and the
report may be shared, and any other matter required by professional or ethical rules of
behavior.

Any record, report, or work product prepared by the examining mental health
professional belongs to the immigration court. There is no right or privilege of privacy or
confidentiality between the examining mental health professional and the respondent. A
mental health professional assigned by the court shall be deemed a court witness whether
called by the court or either party, and may be examined as such by either party.
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H. Refusal of the Respondent to Cooperate in the Mental Health Examination

Where the respondent refuses to cooperate in or attend the mental health examination
ordered by the court, the examining mental health professional shall use any available
data or information to assess the competency of the respondent to represent him- or
herself and, to the extent possible, prepare the report ordered by the court. The
examining mental health professional can rely on information such as personal
observation of the respondent, health care records, information provided by family,
friends, or others familiar with the respondent, information from detention personnel,
educational records, court records, records of law enforcement agencies, or any other
information relevant to the respondent’s ability to represent him- or herself and assist a
qualified representative if one is provided.

I. Format of the Examination

The mental health examination should be conducted in person in the facility where the
respondent is detained unless there is a medical, administrative, or security justification
for not doing so.

Subject to reasonable security and administrative considerations, the mental health
examination must be conducted in a location such as a pro bono room or room designated
for detainees to meet with legal counsel that provides, as determined by the mental health
professional, a sufficient degree of uninterrupted quiet and privacy to conduct the
examination. The examining mental health professional and respondent should have
access to a table and two chairs. Where possible, common visitation and consultation
areas and areas with glass or other dividers separating the respondent from the mental
health professional should be avoided.

In rare circumstances, for instance where no qualified mental health professional can be
located near the place of respondent’s detention, an immediate examination is needed, or
a distant examining mental health professional with special skill or knowledge is
required, the examination may be conducted using tele-health technology. In the event
that tele-health technologies are employed, the resolution of electronic images must be
medically appropriate as determined by the mental health professional performing the
examination.

Examining mental health professionals must comply with the laws regulating his or her
profession in the jurisdiction in which the examination is performed and any other
professional or ethical obligations that apply.

J. Scope of the Examination

Upon assignment by the court, the mental health professional shall examine the
respondent’s cognitive, emotional, and behavioral functioning and competence to
represent him- or herself, as specified by the court in its order appointing the mental
health professional to evaluate the respondent.
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1. Assessment of Respondent’s Cognitive, Emotional, and Behavioral Functioning

When conducting the evaluation the mental health professional shall assess:

a. relevant aspects of the respondent’s social, educational, vocational, medical, and
mental health histories, and other histories if necessary; and

b. the respondent’s presentation and behavior during the evaluation, including
reported or observed signs or symptoms of a mental disorder and the respondent’s
response style (i.e., approach to the evaluation).

2. Assessment of Respondent’s Competence

When conducting the evaluation, the mental health professional shall consider factors
related to the issue of whether the respondent meets the criteria for competence in an
immigration proceeding (i.e., whether the respondent has present ability to represent
him- or herself).

In considering the issue of competence, the mental health professional shall assess all
of the following:

a. Respondent’s rational and factual understanding of:

1) the nature and object of the proceeding, including its adversarial nature;
2) the allegations and charge(s);
3) possible outcomes of the proceeding; and
4) the roles of participants in the proceeding.

b. Respondent’s rational and factual understanding of:

1) the privilege of representation, including but not limited to, the ability to
consult with a representative if one is present;

2) the right to present, examine, and object to evidence;
3) the right to cross-examine witnesses; and
4) the right to appeal.

c. Respondent’s ability to:

1) make decisions about asserting and waiving rights;
2) respond to the allegations and charges in the proceeding; and
3) present information and respond to questions relevant to eligibility for

relief.

d. Any other factors the mental health professional deems relevant to the respondent’s

competence to represent him- or herself.
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If the mental health professional will recommend that the respondent be adjudicated
incompetent to represent him- or herself, the mental health professional shall:

1) identify the impairments and mental disorder that are the cause of the
incompetence; and

2) assess the respondent’s ability to:

a) make a rational decision about being represented by counsel; and
b) assist counsel.

K. Payment for Services Rendered

The examining mental health professional will receive a flat rate to conduct the mental
health examination and prepare a report of the examination for submission to the
immigration court.

No other fees, costs or expenses will be reimbursed, including but not limited to: costs
incurred for travel, parking, or testimony; fees associated with administration of tests; or
costs of instruments.

L. Report Standards

The examining mental health professional must file with the court a written report
summarizing the evaluation with copies for the respondent and the attorney for the
Government.

In the written report, the mental health professional must:

1. identify the specific matters referred for evaluation;

2. list any evaluation procedures, techniques, and tests used in the examination;

3. list all sources of information considered by the mental health professional;

4. describe relevant aspects of the respondent’s social, educational, vocational,
medical, and mental health histories, and other factors as necessary;

5. describe the respondent’s presentation and behavior during the evaluation
(including reports or exhibition of signs or symptoms of mental disorder) and
response style;

6. provide opinions on each issue referred for evaluation and identify any issues
about which the mental health professional could not give an opinion;

7. provide a factual basis for any opinions offered in the report; and
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8. identify the mental disorder that is the cause of the incompetence (if indicated).

M. Quality Control of Reports

The first time that a mental health professional is assigned by EOIR to conduct a
competency evaluation, he or she must submit a copy of his or her report of examination
to the point of contact designated by EOIR. The report will be reviewed to ensure that
the examination and report comply with the directives of the agency.

Payment for services rendered by a mental health professional will not be released until
the report of the mental health professional is received by the immigration court and
deemed acceptable by the Immigration Judge.

Where the report of the examination fails to address matters required by the order of the
court, payment for services rendered by the mental health professional may be withheld
and the mental health professional may be ordered to supplement the report as necessary
or appear in court without additional remuneration to provide information missing from
the report.

N. Use of the Report of the Mental Health Examination

Upon receipt of the mental health examination report, the Immigration Judge will
schedule a hearing to address the contents of the report, resolve the issue of competency,
and determine whether additional safeguards or protections are necessary.

The Immigration Judge shall weigh the totality of the evidence including, but not limited
to, the report summarizing the mental health evaluation, and the Immigration Judge shall
determine whether the presumption that the respondent is competent to represent him- or
herself has been rebutted by a preponderance of the evidence.

O. Protection of Mental Health Information

“Mental Health Information” includes any information expressly contained in or directly
obtained from a request for a mental competence review, an Immigration Court’s
administrative inquiry into mental competence, a portion of a hearing in which mental
competence is addressed, a mental health examination of an alien, and a report of such
examination.

Except as otherwise noted below, Mental Health Information shall only be used to
determine an alien’s mental competency to participate or represent oneself in an
immigration proceeding, and may not be used to establish the truth of allegations or
charges against the alien, or to establish ineligibility for relief.
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The paragraph above shall not apply to DHS’ use of Mental Health Information if such
information is independently submitted by, obtained by, or in the possession of DHS. If a
respondent uses Mental Health Information in any proceeding for any purpose other than
to inform his or her mental competency to participate in an immigration proceeding, the
paragraph above shall not apply, and disclosure and use of the Mental Health Information
shall be governed by rules of evidence and procedures applicable in immigration
proceedings. If the alien uses a part of a document or report, DHS may request the
production of any other portion of that document or report. Such request shall be granted
at the Immigration Judge’s discretion upon consideration of all relevant factors.

VIII. Procedural Protections & Safeguards

A. Obligation to Prescribe Appropriate Safeguards and Protections

Where the Immigration Judge finds the respondent is not competent to represent him- or
herself in an immigration proceeding, the Immigration Judge shall consider the totality of
the facts and circumstances and prescribe appropriate safeguards and protections to
ensure the fundamental fairness of the immigration proceeding.

B. Provision of a Qualified Representative

EOIR will provide a qualified representative to an unrepresented, detained respondent
where the judge has found the respondent incompetent to represent him- or herself.

The court should consider the examining mental health professional’s assessment of the
respondent’s ability to consult with and assist counsel when deciding whether provision
of a qualified representative is an effective safeguard and protection in a case.

C. Waiver of Counsel

As the provision of a qualified representative is a safeguard or protection deemed
necessary by the court to guarantee the fairness of the proceeding rather than pursuant to
a legal right owed to the respondent, the respondent does not have the right to waive the
presence of the qualified representative.

D. Refusal to Cooperate with the Qualified Representative

The refusal of a respondent who has been determined by the mental health professional to
be able to consult with and assist counsel, to cooperate with the qualified representative
provided by the court, does not negate the efforts of the government to provide an
appropriate safeguard or protection.

AILA InfoNet Doc. No. 13123160. (Posted 12/31/13)

Case 1:25-cv-01370-AHA     Document 8-2     Filed 05/07/25     Page 109 of 182





17

XI. Impact on Franco v. Holder

Nothing in this document is intended to negate or alter the obligations of EOIR under the
orders of the Court in Franco v. Holder.
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Process for Conducting a Judicial Inquiry

I. Purpose of the Judicial Inquiry - The purpose of the judicial inquiry is to determine whether

respondent’s competence is in issue and a more in-depth competency review is warranted.

II. Mandatory Advisals – The judicial inquiry should generally occur after explaining to the

respondent the nature and purpose of the proceeding and providing the advisals required in 8

C.F.R. § 1240.10(a).

III. Suggested Advisal - The judicial inquiry should begin by explaining to the respondent the

purpose and process for conducting the judicial inquiry. A sample advisal follows:

I am an Immigration Judge. My job is to decide whether you will be
allowed to stay in the United States. I am going to hold a hearing to
gather information from you and the representative of the Government to
help me decide whether you will be allowed to stay in the United States.

It is important that you understand what is happening in court. It is
important that you understand what is being said about you. It is also
important that you are able to tell your side of the story.

To make sure that you are able to understand and tell your story, I am
going to ask some questions about you and your case. I will use this
information to decide whether you will need any special help in the
hearing.

Can you explain to me what I just said in your own words?

Do you have any questions before we begin today?

IV. Suggested Questions

A. Areas of Inquiry - When conducting the judicial inquiry, the Immigration Judge must

ask questions to assess respondent’s:

1. understanding of the nature and object of the proceeding,

2. understanding of and ability to exercise core rights and privileges,

3. ability to respond to the allegations and charges,

4. ability to present information and respond to questions relevant to eligibility for

relief, and

5. cognitive, emotional, and behavioral functioning.
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B. Suggested Questions – The following list of questions is designed to shed light on the

respondent’s: 1) cognitive, emotional, and behavioral functioning; and 2) ability to

represent him- or herself. This list is not exhaustive. The judge may ask other questions

relevant to the respondent’s mental health and ability to function as required in the

hearing (e.g., ability to communicate, subjective reality, memory, and interest in self). It

is important for a judge to observe respondent’s non-verbal as well as verbal responses to

questions posed.

1. Cognitive, Emotional, and Behavioral Functioning

a. How are you today?

b. What is your name?

c. What is today’s date (including year)?

d. What state and country are we in today?

e. How did you get to the United States?

f. When did you come to the United States? About how long have you been in

the United States?

g. Do you want to stay in the United States?

h. Where do you live?

i. What is the highest level of school that you completed?

j. Are you seeing a doctor or taking any medications?

1) If yes, what condition or problems are you being treated for?

2) If yes, what medications are you taking?

k. Are you currently being treated for a mental health (psychological/psychiatric)

or emotional problem?

1) If yes, what is the problem for which you are being treated?

2) If yes, how often do you see the doctor?

3) If yes, what medications, if any, are you receiving for this problem?

l. Have you been treated for a mental health (psychological/psychiatric) or

emotional problem in the past?

1) If yes, when and for what problem?

2. Ability to Respond to the Allegations and Charges

a. Why were you arrested? (Why did the immigration officers pick you up?)

b. Where were you arrested?

c. When were you arrested? (What was the date and time of your arrest?)

d. Can you explain to me the immigration charges against you? (Can you explain

to me what the government says you did wrong?)

e. Is there anything important that you think I should know about what they say

you did wrong? (Do you agree with what the government is saying about

you?)
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f. What does _____________ (e.g., alien smuggling, controlled substance,

conviction, firearm) mean?

g. How do you plan to proceed in court? (What do you plan to do next?)

h. What do you want me to know about you and/or why you are here?

i. What do you hope happens in court?

3. Understanding and Ability to Exercise Rights and Privileges

a. What are your rights in immigration proceedings?

b. What is a legal representative? What does a legal representative do in court?

c. How do you find an attorney or legal representative?

d. Is there anyone who can help you with your case?

e. What is “evidence”?

f. Can you give me an example of “evidence” that may be offered in your

proceeding?

g. What is an “appeal”?

h. Why and how would you file an appeal?

4. Ability to Present Information and Respond to Questions Relevant to Relief

a. What does “relief from removal” mean?

b. What forms of relief from removal may be available in these proceedings?

c. How long have you been in the United States?

d. Do you have any family in the United States?

e. Have you or your family ever had papers or permission to be in the United

States?

f. Has someone hurt you or tried to hurt you in your country?

g. Are you afraid to go back to your country? Why?

h. What does _____________ (e.g., asylum, cancellation of removal,

withholding of removal) mean?

i. I am going to show you a relief application. Please take a moment to review

the application. Can you explain to me how you would fill the application out

or bring it back to me completed?

j. Who do you know who might be able to help you with your case?

5. Other appropriate questions

a. Is there anything else you would like to tell me?

b. Are there any other questions you would like to ask?
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950 Pennsylvania Avenue, NW             Washington, DC 20530 
 

 
VIA: Electronic Mail  

NOTICE OF TERMINATION FOR CONVENIENCE 
 
Date: April 3, 2025 
Vendor Name: Acacia Center for Justice 
Subject: Termination for Convenience 
 
Dear Acacia Center for Justice, 
 
This email’s purpose is to notify your firm the contracts tied to the procurement instrument identifications 
(PIID) listed below and all subsequent call orders is hereby terminated for convenience effective April 3, 
2025, per clause FAR 52.212-4(l) (Termination for the Government’s Convenience).  
 
PIIDs: 
15JPSS22F00000699 
15JPSS22F00000701 
15JPSS22F00000700 
15JPSS22F00000702 
15JPSS22F00000703 
15JPSS22F00000704 
15JPSS24F00000418 
15JPSS23F00000154 

 
The Agency has determined that the services are no longer needed.  Effective April 3, 2025, please 
discontinue providing the services to the United States Department of Justice and its entities. 
 
Please submit your final invoice with any reasonable charges that result from this termination.   
 
If you have any questions, please feel free to contact me. 
 
Sincerely, 

Contracting Officer 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

 
Please acknowledge receipt of this Notice of Termination for Convenience 

(End of Notice) 
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15JPSS22F00000704/P00007 Page 1 of 1

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT
1. CONTRACT ID CODE

15JPSS22D00000013
PAGE        OF        PAGES

1 1

2. AMENDMENT/MODIFICATION NUMBER

P00007

3. EFFECTIVE DATE

04/25/2025

4. REQUISITION/PURCHASE REQUISITION NUMBER 5. PROJECT NUMBER (If
applicable)

15JPSSCODE
U.S. Department of Justice
Procurement Services Staff, OBD
145 N St., NE, 8E.300
Washington, DC 20530

6. ISSUED BY CODE7. ADMINISTERED BY (If other than Item 6)

9A. AMENDMENT OF SOLICITATION NUMBER

ACACIA CENTER FOR JUSTICE
1025 CONNECTICUT AVE NW STE 1000A # 1008
WASHINGTON, DC 20036-5417

UEI: CAJ4W5QGNKK9
DUNS: 118493024

CODE FACILITY CODE

8. NAME AND ADDRESS OF CONTRACTOR (Number, street, country, state and ZIP Code) (X)

9B. DATED (SEE ITEM 11)

X

10A. MODIFICATION OF CONTRACT/ORDER
NUMBER

15JPSS22F00000704
10B. DATED (SEE ITEM 13)

09/01/2022

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers is extended, is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods: (a)
By completing items 8 and 15, and returning ________________ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the
offer submitted; or (c) By separate letter or electronic communication which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR
ACKNOWLEDGMENT TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY
RESULT IN REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by letter or
electronic communication, provided each letter or electronic communication makes reference to the solicitation and this amendment, and is received prior to the opening
hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

OBD-2024-0339ADIR-JEOIROLAP-JEOIROLAP-JEOIR-JEOIR217-25105-2024
13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS.
IT MODIFIES THE CONTRACT/ORDER NUMBER AS DESCRIBED IN ITEM 14.

CHECK ONE A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NUMBER IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

Unilateral pursuant to FAR 52.249-2
D. OTHER (Specify type of modification and authority)

E. IMPORTANT: Contractor is not, is required to sign this document and return copies to the issuing office.X

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

The purpose of this modification is to partially terminate this order for the convenience of the Government in accordance with FAR 52.249-2.
 Attached is the Statement of Work that removes the terminated portion of the work.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

Christina Y. Murray
Contracting Officer

(Signature of person authorized to sign)

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED

By
e of Co g Officer)

16B. UNITED STATES OF AMERICA 16C. DATE SIGNED

Previous edition unusable STANDARD FORM 30 (REV. 11/2016)
Prescribed by GSA FAR (48 CFR) 53.243

X

04/25/2025

Digitally signed by  
 
5.04.25 15:59:40 -04'00'
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a. 760 Franco and Nationwide Policy NQRP cases currently open as of 
08/01/2024; 

 
b. 330 new Franco and Nationwide Policy NQRP cases assigned in 

FY24/FY25 (08/01/24 - 07/31/25); and 
 

c. 40 Franco NQRP cases transferred between Qualified Representatives. 
 

d. 44 Nationwide Policy NQRP cases initiated prior to the present IDIQ 
and not funded under this Task Order. 

 
Baseline caseload numbers are reflected in the pricing proposal effective 
submitted 07/23/08/01/2024 excluding continuing and new Nationwide Policy 
NQRP cases.  

 
C. Scaled Fixed Price Model for Variations in Caseload 

 
If there is a case cost variance of greater than 5% between the newly assigned 
cases and Franco case transfers projected above in sections IX.B.1)b.-c. and the 
new cases and Franco case transfers actually assigned in FY24/FY25, costs shall 
scale according to fixed price per case. Prices are pre-determined under the IDIQ. 

 
With the exception of costs incurred under sections IX.B.1)b.-c., the Government 
will compensate the Contractor, and the Contractor will refund the Government, 
only for case cost variances more than 5% below, or more than 5% above, as set 
forth in the preceding paragraph. 

 
*****END OF NQRP STATEMENT OF WORK***** 

***APPENDIX A FOLLOWS*** 
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United States Department of Justice 
Executive Office for Immigration Review 

 

 

 

 

 

FY 2023 Performance Budget  

Congressional Budget Submission 

March 2022 
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I. Overview for Executive Office for Immigration Review 
 

Introduction 
 
To support the mission of the agency, the Department of Justice’s (DOJ or “the Department”) 
Executive Office for Immigration Review (EOIR) requests a total of $1,354,889,000; 4,995 
permanent positions, and 3,539 full-time equivalents (FTEs). This request includes a $4,000,000 
transfer from the Department of Homeland Security’s (DHS) Immigration Examination Fee 
Account. This President’s Budget also includes a new mandatory resources request of 
$4,500,000,000 over a 10-year period to enable EOIR to make grants and enter into contracts or 
cooperative agreements to increase access to legal representation.  

EOIR is responsible for conducting immigration court proceedings, appellate reviews, and 
administrative hearings to fairly, expeditiously, and uniformly administer and interpret U.S. 
immigration laws. As the Department’s primary office for applying and adjudicating 
immigration law, EOIR plays an essential role in the Nation’s larger immigration system. As a 
major actor within the immigration space, it is crucial that EOIR be prepared to meet current and 
future challenges. 

Immigration cases typically begin when DHS files a Notice to Appear (NTA), which charges a 
potential undocumented noncitizen with a violation of federal immigration law and seeks the 
removal of that individual from the United States. Due to recent changes in immigration 
enforcement priorities and policies, DHS agencies such as the Immigration and Customs 
Enforcement (ICE), the Customs and Border Protection (CBP), and the United States Citizenship 
and Immigration Services (CIS) have significantly increased their enforcement and processing 
and will likely continue to do so in the coming years. As a result, it remains critically important 
that EOIR has sufficient resources to keep pace with DHS enforcement efforts.  
 
Electronic copies of the Department of Justice’s Congressional Budget Justifications and Capital 
Asset Plan and Business Case exhibits can be viewed or downloaded from the Internet using the 
Internet address: https://www.justice.gov/doj/budget-and-performance.  
 
Budget Summary 
 
EOIR’s primary strategic focus is reducing the current 1.5 million pending caseload by 
increasing adjudicatory and case processing capacity in a fair, expeditious, and uniform manner. 
Although EOIR is examining all potential avenues to increase efficiency and adjudicative 
capacity through existing means, additional resources are necessary. EOIR’s Fiscal Year 
(FY) 2023 budget request includes program increases totaling over $377.8 million to provide 
funding for: additional immigration judges (IJs) and the necessary support staff; increased efforts 
to promote legal access, including a new $150.0 million grant program to support legal 
representation; improvements to EOIR privacy protections and programs; and moving the 
immigration courts into a more technologically savvy virtual capability. Additionally, this legal 
representation program is complemented by  mandatory resources of $4.5 billion over a 10-year 
period is requested to provide legal representation.  
 
This request is essential to enable EOIR to advance initiatives that fulfill Presidential and 
Attorney General strategic and priority goals to advance civil rights, equity, and justice for all 
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while also fulfilling EOIR’s mission and continuing to improve court business processes and 
record keeping processes and infrastructure.   
 

Program Overview 

Organization of EOIR 
 

EOIR administers the Nation's immigration court system. EOIR primarily decides whether 
foreign-born individuals charged by DHS with violating immigration law should be a) ordered 
removed from the United States or b) granted relief or protection from removal and allowed to 
remain in the country. To make these critical determinations, EOIR operates approximately 70 
immigration courts and adjudication centers throughout the country and has a centralized Board 
of Immigration Appeals (BIA) located at EOIR Headquarters in Falls Church, Virginia.   

EOIR also adjudicates cases involving illegal hiring and employment eligibility verification 
violations, document fraud, and immigration-related employment discrimination. EOIR 
Headquarters provides centralized operational, policy, and administrative support to EOIR 
immigration proceedings and programs conducted throughout the United States.  
 
EOIR’s FY 2023 Budget Strategy 

EOIR’s program increase of $377.8 million supports EOIR’s current strategic initiatives of 
increasing adjudicatory and case processing capacity, which help advance EOIR’s mission1. 
Increasing adjudicatory and case processing capacity is particularly important given the 1.5 
million pending caseload and the increase in the rate of new NTAs filed. EOIR also seeks to 
increase access to EOIR’s proceedings for all parties, ensuring that EOIR’s proceedings are 
fundamentally fair and more efficient.    

The Growing Caseload 

EOIR continues to face both internal and external challenges to increasing adjudicative and case 
processing capacity needed to help reduce the pending caseload. Over the years, several factors 
have contributed to record growth in both the number of pending immigration cases and the time 
required to adjudicate them. These include substantial changes across the immigration landscape, 
including but not limited to changes in case law, law enforcement priorities, and trends in 
migration. These factors are largely outside EOIR’s control. While increased staffing of IJs will 
improve EOIR’s ability to adjudicate more cases, staffing alone will not address all the issues 
contributing to the sustained growth in the immigration pending caseload in the near term.  

At the end of FY 2021, there were approximately 1.4 million active cases pending in 
immigration courts nationwide, by far the largest ever pending caseload before the agency, 
continuing the fifteenth consecutive year of increased pending caseloads. At the end of the first 
quarter of FY 2022, the number of pending cases has risen to just over 1.5 million. Additionally, 
in FY 2021, DHS filed approximately 240,000 NTAs. And through just one quarter of FY 2022 
approximately 139,000 have already been filed. While the final number of NTAs filed in FY 
2021 was lower than the over 545,000 NTAs filed in FY 2019, this reduction was likely due to 

 
1 EOIR's primary mission is to, “adjudicate immigration cases by fairly, expeditiously, and uniformly interpreting 
and administering the Nation’s immigration laws.” 
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issues surrounding the COVID-19 pandemic. Based on the increased number of filings in quarter 
one, EOIR projects FY 2022 to approach FY 2019 NTA filing heights. 

Office of the Chief Immigration Judge  
Historic Caseload through FY 2022 Q1 
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Additionally, EOIR remains cognizant that the large and growing pending caseload will also 
affect the BIA. In FY 2018, nearly 50 percent more appeals were filed than the previous year and 
in FY 2019, appeals received at the BIA increased by a further 27 percent over FY 2018. Despite 
issues surrounding the COVID-19 pandemic, approximately 59,000 appeals were filed in FY 
2020 and 31,000 in FY 2021. The BIA completed nearly 31,000 appeals in FY 2021 holding the 
current pending caseload at roughly the same level as the year prior. This work is shared across 
23 permanent Board Members, an extremely large volume for any appellate body. As NTAs and 
the number of immigration judges increase, the BIA will likely continue to face an increase in 
the number of appeals filed.  

 
 
 

 
Board of Immigration Appeals FY 2021 
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Internal Challenges 

Moving from the authorization of additional IJ positions to having those IJs in courtrooms ready 
to adjudicate is a lengthy process. The thorough vetting and hiring process for IJs historically 
took well over a year. However, due to changes implemented at EOIR and the Department, IJ 
hiring time improved dramatically across FYs 2018, 2019, and 2020, with EOIR hiring 81, 92, 
and 99 IJs respectively during each fiscal year. Recent hiring time has been reduced to generally 
six months or less with 65 IJs hired in FY 2021. Additionally, IJ retirements and separations 
were higher in recent years than in prior years. The average attrition was roughly 12 IJs a year 
from 2009 to 2016. That average has more than doubled to approximately 25 IJ attrition losses 
annually since. While, the initial impact of recent adjustments to the hiring process have been 
positive, EOIR and the Department continue to monitor the time to hire and ensure that each 
phase of the process moves as expeditiously as practicable.     

Further, with having successfully improved the time to hire IJs, EOIR is now focusing on 
ensuring that courtrooms are available as soon as those adjudicators are trained. EOIR is 
prioritizing courtroom utilization and scheduling management, which allows EOIR to maximize 
its hearing blocks. Thus, a critical challenge in increasing adjudicatory capacity is not just time 
to hire, but also the associated time to obtain or build out space for those IJs and staff. 
Throughout the initial growth of the Immigration Court program over the last few years, EOIR 
has successfully partnered with General Services Administration to reduce the traditional time 
frames to obtain and occupy space and has successfully sped up the space acquisition process.  

Another challenge focuses around EOIR’s current case management system (CASE), which is a 
fragmented, paper-based system. In FY 2017, EOIR began developing an EOIR Court and 
Appeals Systems (ECAS) to upgrade the current case management system to a single, electronic 
platform and deployed the ECAS pilot to five courts and the BIA in the late summer/early fall of 
2018. EOIR began the nationwide rollout in FY 2020, but was temporarily paused due to travel 
restrictions associated with COVID-19, which affected training. EOIR is pleased to announce 
however that upon conclusion of calendar year 2021, ECAS had been rolled across all 
immigration courts nationwide and the BIA. Although the ECAS system is doing much to 
enhance EOIR’s business process going forward, it does not speak to the existing paper records. 
Of EOIR’s approximately 1.5 million pending cases, at least one million of them exist in a paper 
format. In order to improve efficiency, increase flexibility to adjudicate across the agency, and 
prepare for the future closure of the Federal Records Center, EOIR must work towards 
converting paper files to electronic, and move to a wholly electronic based system rather than a 
hybrid paper and electronic system.    

External Challenges 

EOIR faces four prominent external challenges: (1) unpredictable immigration flows; (2) the 
continuing residual impact of prior policies and recent surges of families and unaccompanied 
noncitizen children; (3) court rulings on immigration matters which either temporarily or 
permanently impact government operations; and (4) the exponential increase in the number of 
Freedom of Information Act (FOIA) requests since FY 2016. 

Increased immigration flows, particularly of family units, unaccompanied noncitizen children, 
and putative asylum seekers from Central America, have led to a substantial increase in new case 
filings by DHS. Approximately 316,000 new NTAs were filed with EOIR during FY 2018, an 
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average of about 26,000 cases per month. In FY 2019, over 545,000 new cases were filed, an 
average of over 44,000 per month and in FY 2020, with numbers reduced from expected levels 
due to the COVID-19 pandemic, EOIR still received approximately 370,000 new cases. In FY 
2021 EOIR received just over 240,000 new cases. The already large pending caseload has 
increased dramatically in this new enforcement environment, now reaching a peak of over 1.5 
million pending cases as of the end of the first quarter of FY 2022. 

The residual impact of cases generated by past and current border surges, and of prior EOIR 
policies, continues to impact EOIR’s pending caseload. The surges included an increase in both 
unaccompanied children and adults with children. Cases involving children tend to take longer to 
resolve, as their cases often require continuances. Finally, the significant increase in immigration 
adjudications combined with the FOIA Amendments of 2016, plus increased media and public 
scrutiny of immigration operations, have resulted in an exponential increase in EOIR FOIA 
requests. EOIR has had difficulty dealing with this increase due to a paper-based file system, 
obsolete processing technology, as well as staffing shortages.  

Case 1:25-cv-01370-AHA     Document 8-2     Filed 05/07/25     Page 142 of 182





9 
 

 
III. Appropriations Language and Analysis of Appropriations Language 

 
Appropriations Language: 
 

Executive Office for Immigration Review 
(Including Transfer of Funds) 

 
For expenses necessary for the administration of immigration-related activities of the Executive 
Office for Immigration Review, [$891,190,000] $1,354,889,000 of which $4,000,000 shall be 
derived by transfer from the Executive Office for Immigration Review fees deposited in the 
‘‘Immigration Examinations Fee’’ account: Provided, That, [not to exceed $50,000,000 of the 
total amount made available under this heading shall remain available until expended] of the 
amounts made available under this heading, $125,000,000 shall remain available until 
expended, of which $75,000,000 shall be available for necessary build-out and modifications 
of courtroom space:  Provided further, That, of the amounts made available under 
this heading, not less than $223,371,000 shall be for Legal Access Programs activities, of which 
$150,000,000 shall remain available until expended to make grants and enter into contracts or 
cooperative agreements to provide legal representation: Provided further, That not more than 3 
percent of the funds available for legal representation in the previous proviso shall be available 
for necessary administrative expenses. 
 
Analysis of Appropriations Language 

Provides additional language for the authority to create a no-year account for courtroom 
buildout, separate from the current no-year authority. With this new separate no-year authority, 
EOIR will be able to obligate funding for new courts, which will  expedite court availability for 
new IJs, thereby addressing a significant bottleneck in the hiring process.  Further provides 
funding to make grants and enter into cooperative agreements to provide legal representation.  It 
also sets a limit on the amount of legal representation funds that can be used for administrative 
expenses.   
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Map of the Immigration Courts and Adjudication Centers 

 

 

 
Adjudication of Immigration Cases 
 
Immigration Court Proceedings Overview:  DHS initiates all cases before the immigration 
courts by charging an individual with potential grounds of removability and issuing an NTA in 
Immigration Court under §240 of the INA (8 U.S.C. 1229a).   
 
IJs are responsible for conducting formal immigration court proceedings. In removal 
proceedings, IJs determine whether an individual from a foreign country (a noncitizen) should be 
allowed to enter or remain in the United States or should be removed. IJs also have jurisdiction 
to consider various forms of relief or protection from removal. If the IJ finds the individual to be 
removable as charged, the individual can then request several different forms of relief or 
protection from removal such as asylum and withholding of removal (including protection under 
the Convention Against Torture), cancellation of removal, voluntary departure, or other forms of 
relief or protection from removal. IJ decisions are administratively final unless appealed or 
certified to the BIA. 
 
Some removal proceedings are conducted in prisons and jails as part of the Institutional Hearing 
Program. In coordination with DHS and correctional authorities across the country, IJs conduct 
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hearings to adjudicate the immigration status of noncitizen inmates while they are serving 
sentences for criminal convictions.   
 
Appellate Review:  In most appeals to the BIA, the process begins with filing a notice of appeal 
challenging an IJ decision. The appeal can be filed either by the noncitizen or the Government 
(represented by DHS’s ICE).   
 
When an appeal is filed by either party, the BIA acknowledges receipt of the appeal, transcribes 
the proceedings (where appropriate), and sets a briefing schedule to allow both parties to present 
their arguments. Once briefing concludes, the appeal is adjudicated by a panel of one, three, or 
all Board Members.   
 
If the decision is not published, the decision is binding only on the parties. If the BIA elects to 
publish the decision, it becomes legal precedent and is binding nationwide. The BIA’s decision 
will stand unless and until modified or overruled by the Attorney General, a Federal Court, or the 
BIA itself.  
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The following flow chart details examples of paths to and through removal proceedings. 
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