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From: O'Donnell Douglas W [/O=EXCHANGELABS /OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2A262DB7C3EF4169B5D60E5CO05E882F-1_ Pl _}
Sent: 2/18/20259:17:03 PM
To: —-MalovHeather C[heather.c.maloy@irs.gov]; Paul William M [william.m.paul @irscounsel.treas.gov] Pll
Pll @irscounsel.treas.gov]
Subject: RE: As discussed

| alerted Dan Katz. His response is that we will follow the law and he would like to understand the
view of Treasury OGC and IRS CC regarding the question below.

Douglas W. O’Donnrell
Deputy Commissioner

From: Maloy Heather C <Heather.C.Maloy@irs.gov>
Sent: Tuesday, February 18,2025 3:41 PM

To: Paul William.M: <Wi [liam.M.Paul@IRSCOUNSEL.TREAS. GOV>;§ Pl
’ PIl {@irscounsel.treas.gov>

Cc O'Donnell Douglas W <Douglas.W.ODonnell@irs.gov>
Subject: RE: Asdiscussed

Teams message from Guy Ficco below.

had a further conversation in which we were speC|f|caIIy asked for Tax information. After._] P_ __________ itold h|m

Council (which | believe the Treasury Secretary sits on).

From: Maloy HeatherC <Heather.C.Maloy@irs.gov>
Sent: Tuesday, February 18, 2025 3:36 PM

To: Paul William M<William.M.Paul @ RSCOUNSEL.TREAS.GOV>; | Pl
: Pl Dirscounsel.treas.gov>

Subject: Fw: Asdiscussed

From: Ficco Guy A (Cl) <Guy.Ficco@ci.irs.gov>
Sent: Tuesday, February 18, 2025 1:18 PM

To: Maloy Heather C <Heather.C.Maloy@irs.gov>
Subject: As discussed

Heather- About an hour ago my Chief of Staff (; PlI \)got contacted by and ICE
Assistant Director Pll ) regarding IRS CI assisting in an ICE led effort to locate
approximately 700,000 individuals who are all under Final Orders of Removal. This effortis
being called a Lead Targeting Cell and is being run out of ICE Headquartersin DC, and will
be supported by numerouslaw enforcementagencies. Theyare also asking for a Sr Manager
from CI to help coordinate CIsrole in the joint effort.
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When.._Pll__xasked about what systems ICE had access to, he was left with the impression
that the ICE was seeking informationrelated to tax filings or Title 26 information.

I believe in thissituation, we are not permitted to share Title 26 information and would
only be able to if we were jointly workingunder the purview of a grand jury (in which case
we could make investigative disclosures to DOJ). After speaking with CT Counsel, we are
goingto reach outto P&A for further legal guidance.

Guy

W .
] IRS-CI

GuyFicco
Chief, IRS-Criminal Investigation

=] | -
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From: O'Donnell Douglas W[/O=EXCHANGELABS/OU=EXCHANGE
ADMINISTRATIVE GROUP

05E882F-1_PIl_]
Sent: Fri 2/21/2025 4:47:28 PM (UTC)
To: Daniel. Katz@treasury.gov[Daniel.Katz@treasury.gov]
Cc: brian.sonfield[brian.sonfield@treasury.gov};
Shelley.Leonard2@treasury.gov[Shelley.Leonard2@treasury.gov]
Subject: FW: ICE Request for Taxpayer Addresses
Attachment: 6103 - statutory excerpts.docx

Good Morning Dan,

| am reverting to you regarding an inbound request we received from ICE that |
verbally related to you; specifically, that IRS provide information to ICE to assist with
orders of removal of ~ 700,000 individuals. IRS Chief Counsel coordinated with
Treasury’s Office of General Counsel on the effort.

Attached and below represent the legal analysis resulting in the conclusion that we
cannot provide information responsive to the request made.

We are available to provide any additional information you may find useful.
Best,
Doug

Douglas W. O’'Donnell
Deputy Commissioner

From: Paul William M <William.M.Paul@IRSCOUNSEL.TREAS.GOV>
Sent: Friday, February 21, 2025 11:14 AM

To: O'Donnell Douglas W <Douglas.W.0ODonnell @irs.gov>

Subject: ICE Request for Taxpayer Addresses

Doug,

Below is Chief Counsel's and OGC’s analysis of the 6103 issue raised by the ICE request
for taxpayer addresses. For reference, I've attached the relevant statutory excerpts from
section 6103.

Bill

Background

Cl contacted P&A about a request received fromi Pl | Acting Deputy Assistant
Director of the Department of Homeland Security Office of Intelligence, relaying a request
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that U.S. Immigration and Customs Enforcement (ICE) seeks access to return information
for purposes of carrying out the President’s Executive Orders on immigration enforcement.
In particular, ICE seeks current address information from tax returns collected by IRS to
supplement enforcement packages being prepared for approximately 700,000 individuals
subject to orders of removal.

Section 6103 of the Internal Revenue Code (Code) protects the confidentiality of returns and
return information and authorizes the disclosure of return information only under the
circumstances and subject to the conditions prescribed therein. Unauthorized access or
disclosure in violation of section 6103 is punishable by civil and criminal penalties.

Address information collected from returns received by the IRS is return information
protected by Code section 6103; accordingly, IRS may not disclose this information to ICE
absent a specific authorization in section 6103. No such authorization appears to permit the
IRS to provide ICE with the return information it seeks.

Subsection (i) of section 6103 authorizes the disclosure of return information to Federal
agencies under certain circumstances and for certain purposes. However, for the reasons
explained below, and based on our understanding of the facts, these provisions do not
authorize the disclosures requested here.

Section 6103(i)(1)

Section 6103(i)(1)(A) authorizes disclosure, pursuant to an ex parte order by a Federal
district court judge or magistrate, to officers and employees of a Federal agency who are
personally and directly engaged in preparation for any judicial or administrative proceeding
pertaining to the enforcement of a specifically designated Federal criminal statute (not
involving tax administration) to which the United States or such agency is or may be a party,
or any investigation which may result in such a proceeding. Section 6103(i)(1)(B) specifies
the personnel at the Department of Justice that may authorize an application to a Federal
district court for the order referred to in subparagraph (A), and the factual determinations the
court must make to grant such an order.

Our current understanding is that ICE’s request does not relate to a criminal investigation,
because removal proceedings are generally civil in nature. If that is incorrect, then it might
be possible (depending on the facts) for ICE to seek permission from the appropriate
Department of Justice official to apply to a Federal district court judge or magistrate under
section 6103(i)(1)(B) for an order that would authorize disclosure under section
6103(i)(1)(A). However, no disclosure could occur pursuant to 6103(i)(1)(A) until such court
order is obtained.

Section 6103(i)(2)

Section 6103(i)(2) authorizes disclosure of certain information (other than “taxpayer return
information”) in response to a request from a Federal agency head, for purposes similar to
those in section 6103(i)(1), but without the need for a court order. However, the information
sought by ICE would likely be “taxpayer return information,” in which case it could not be
disclosed under section 6103(i)(2) under any circumstances. “Taxpayer return information”
is defined in section 6103(b)(3) as return information which is filed with, or furnished to, the
Secretary by or on behalf of the taxpayer to whom such return information relates. Thus, if
the IRS has a taxpayer’s address because the taxpayer included it on a tax return, then that
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information would be “taxpayer return information” that is not disclosable under section
6103(i)(2).

Even if the address information sought were the type of information that could be disclosed
pursuant to (i)(2), the ICE request would not meet the other prerequisites of (i)(2). First, such
disclosure must also be for the purposes of a criminal investigation or proceeding, which we
do not understand to be the case here. Second, the request must contain specific
information concerning the identity of the taxpayer, the taxable periods to which the
information relates, the statutory authority for the proceeding or investigation, and the
specific reason why such disclosure is or may be relevant to the proceeding or
investigation. Of note, section 6103(i)(2)(B)(i) requires the request from an agency head to
set forth, among other things, “the name and address of the taxpayer with respect to whom
the requested return information relates.” Accordingly, if ICE lacks address information for
the individuals at issue, it may be unable to make a valid request under section
6103(i)(2)(B).

In short, based on our current understanding of the facts, section 6103 would not permit IRS
to disclose the address information sought by ICE to supplement its removal enforcement
packages.
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relevant excerpts from sections 6103(b)(1)-(3) and 6103(i)(1)-(2)

6103(b) Definitions.--For purposes of this section—

(1) Return.--The term “return” means any tax or information return, declaration of
estimated tax, or claim for refund required by, or provided for or permitted under,
the provisions of this title which is filed with the Secretary by, on behalf of, or with
respect to any person, and any amendment or supplement thereto, including
supporting schedules, attachments, or lists which are supplemental to, or part of,
the return so filed.

(2) Return information.--The term “return information” means—

(A) ataxpayer's identity, the nature, source, or amount of his income,
payments, receipts, deductions, exemptions, credits, assets, liabilities, net
worth, tax liability, tax withheld, deficiencies, overassessments, or tax
payments, whether the taxpayer's return was, is being, or will be examined
or subject to other investigation or processing, or any other data, received
by, recorded by, prepared by, furnished to, or collected by the Secretary
with respect to a return or with respect to the determination of the
existence, or possible existence, of liability (or the amount thereof) of any
person under this title for any tax, penalty, interest, fine, forfeiture, or other
imposition, or offense,

(3) Taxpayer return information.--The term “taxpayer return information” means
return information as defined in paragraph (2) which is filed with, or furished to,
the Secretary by or on behalf of the taxpayer to whom such return information
relates.

6103(i) Disclosure to Federal officers or employees for administration of Federal laws
not relating to tax administration.—

(1) Disclosure of returns and return information for use in criminal investigations.-

(A) In general.--Except as provided in paragraph (6), any return or return
information with respect to any specified taxable period or periods shall, pursuant
to and upon the grant of an ex parte order by a Federal district court judge or
magistrate judge under subparagraph (B), be open (but only to the extent
necessary as provided in such order) to inspection by, or disclosure to, officers
and employees of any Federal agency who are personally and directly engaged
in--
(i) preparation for any judicial or administrative proceeding pertaining to
the enforcement of a specifically designated Federal criminal statute (not
involving tax administration) to which the United States or such agency is
or may be a party, or pertaining to the case of a missing or exploited child,
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(ii) any investigation which may result in such a proceeding, or

(iii) any Federal grand jury proceeding pertaining to enforcement of such a

criminal statute to which the United States or such agency is or may be a
party, or to such a case of a missing or exploited child,

solely for the use of such officers and employees in such preparation,
investigation, or grand jury proceeding.

(B) Application for order.--The Attorney General, the Deputy Attorney General,
the Associate Attorney General, any Assistant Attorney General, any United
States attorney, any special prosecutor appointed under section 593 of title 28,
United States Code, or any attorney in charge of a criminal division organized
crime strike force established pursuant to section 510 of title 28, United States
Code, may authorize an application to a Federal district court judge or magistrate
judge for the order referred to in subparagraph (A). Upon such application, such
judge or magistrate judge may grant such order if he determines on the basis of
the facts submitted by the applicant that--

(i) there is reasonable cause to believe, based upon information believed
to be reliable, that a specific criminal act has been committed,

(ii) there is reasonable cause to believe that the return or return
information is or may be relevant to a matter relating to the commission of
such act, and

(i) the return or return information is sought exclusively for use in a
Federal criminal investigation or proceeding concerning such act (or any
criminal investigation or proceeding, in the case of a matter relating to a
missing or exploited child), and the information sought to be disclosed
cannot reasonably be obtained, under the circumstances, from another
source.

(2) Disclosure of return information other than taxpayer return information for use in
criminal investigations.--

(A) In general.--Except as provided in paragraph (6), upon receipt by the
Secretary of a request which meets the requirements of subparagraph (B) from
the head of any Federal agency or the Inspector General thereof, or, inthe case
of the Department of Justice, the Attorney General, the Deputy Attorney General,
the Associate Attorney General, any Assistant Attorney General, the Director of
the Federal Bureau of Investigation, the Administrator of the Drug Enforcement
Administration, any United States attorney, any special prosecutor appointed
under section 593 of title 28, United States Code, or any attorey in charge of a
criminal division organized crime strike force established pursuant to section 510

2
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of title 28, United States Code, the = Secretary shall disclose return information
(other than taxpayer return information) to officers and employees of such
agency who are personally and directly engaged in--

(i) preparation for any judicial or administrative proceeding described in
paragraph (1)(A)i),

(ii) any investigation which may result in such a proceeding, or
(iii) any grand jury proceeding described in paragraph (1)(A)iii),

solely for the use of such officers and employees in such preparation,
investigation, or grand jury proceeding.

(B) Requirements.--A request meets the requirements of this subparagraph if the
request is in writing and sets forth--

(i) the name and address of the taxpayer with respect to whom the
requested return information relates;

(ii) the taxable period or periods to which such return information relates;

(iii) the statutory authority under which the proceeding or investigation
described in subparagraph (A) is being conducted; and

(iv) the specific reason or reasons why such disclosure is, or may be,
relevant to such proceeding or investigation.

(C) Taxpayer identity.--For purposes of this paragraph, a taxpayer's identity shall
not be treated as taxpayer return information.
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From: York, John

To: Katz, Daniel; Pilkerton, Christopher; Krause, Tom
Subject: Fw: DOGE ICE Information Request

Date: Saturday, February 22, 2025 5:36:05 PM

Hi Dan and Chris,

I just got this request in from ICE. Please let me know who we should suggest as an individual
directly responsible for this matter and, as the email states, if this request is acceptable.

Respectfully,
John W. York

From: Vitello, Caleb <_____Pll____@ice.dhs.gov>

Sent: Saturday, February 22, 2025 5:06 PM

To: Krause, Tom <Thomas.Krause@treasury.gov>; Gavin.Kliger@irs.gov
<Gavin.Kliger@irs.gov>; York, John <John.York@treasury.gov>

Cc: Moghaddassi.Aram.M@dol.gov <Moghaddassi.Aram.M@dol.gov>; Luke.Farritor@hhs.gov
<Luke.Farritor@hhs.gov>

Subject: DOGE ICE Information Request

links and attachments. Send suspicious email to suspect@treasury.gov **

This email is from a US Government agency.

Hello,

The Department of Homeland Security a list of approximately 700 thousand criminal illegal aliens
who have standing deportation orders. For each alien, we have a name, as well as other identifying
information such as SSN, alien number, date of birth, and in some cases, address.

For each alien in our list, we would like the IRS to provide all possible information, and the date that

information was collected, including but not limited to:
1. Known aliases

Known home addresses

Known employers” information

Known phone numbers

Known relatives

Known emails

Know Bank Name

Known IP information

SSN or TIN

O 0 N oUW
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Please confirm that this is acceptable and provide the name of the Directly Responsible Individual in
the IRS or Treasury we can collaborate with to retrieve this data. We would like to have this data
within two weeks.

Thank you for your cooperation,

Caleb Vitello

Acting Director

U.S. Immigration and Customs Enforcement
500 12th Street SW

Washington, D.C. 20536

i Pli iwice.dhs.gov

PlI i(cell)

NOTICE: This communication may contain privileged or otherwise confidential information. If you are not an
intended recipient or believe you have received this communication in error, please do not print, copy, retransmit,
disseminate, or otherwise use this information. Please inform the sender that you received this message in error and
delete the message.
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From: Christopher.Pilkerton@treasury.gov [Christopher.Pilkerton@treasury.gov]

Sent: 3/7/2025 8:08:22 PM g )

To: Paul WilliamM [wiIIiam.m.paul@irscounsel.treas.gov]i Pl ;@irscounsel treas.gov];
Butler Paul T [paul .t.butler@irscounsel.treas.gov]; Pl ;@irscounsel.treas.gov];
Morris Audrey M [audrey.m.morris@irscounsel.treas.gov]

Subject: FW: FollowUp

Attachments: [RS ICE Follow Up Questions (OPLA 3.6.2025).docx

DRAFT, DELIBERATIVE AND PREDECISIONAL
PRIV AND CONF

FYSA- just received back from DHS for our call today. Thanks

From: Mazzara, Joseph < Pll @hqg.dhs.gov>

Sent: Friday, March 7, 2025 2:02 PM

To: Pilkerton, Christopher <Christopher.Pilkerton@treasury.gov>
Subject: Fw: Follow Up

** Caution: External email from: } Pll i@hq.dhs.gov] Pay attention to suspicious links and
attachments. Send suspicious email to suspect@treasury.gov **

This email is from a US Government agency.

See attached.
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Privileged & confidential
DRAFT 3/2/25 1:30pm

Follow-Up Questions Relating to ICE’s Address Information Request

Legal Considerations under Section 6103(i)(2) (federal agency request)

1. Disclosure is authorized only to officers and employees of a Federal agency who are
personally and directly engaged in:

(i) preparation for any judicial or administrative proceeding pertaining to enforcement
of a specifically designated nontax Federal criminal statute,

(i) An investigation that may result in such a proceeding, or

(iii) A Federal grand jury proceeding pertaining to such nontax Federal criminal
statute.

In addition, section 6103(i)(2) permits disclosure “solely for the use of such officers and
employees in such preparation, investigation, or grand jury proceeding.”
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Privileged & confidential
DRAFT 3/2/25 1:30pm

2. The written request must provide:

(a) The name and address of the taxpayer;

(b) The taxable period(s) for which the information is sought;
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Privileged & confidential
DRAFT 3/2/25 1:30pm

(c) The statutory authority under which the criminal investigation or proceeding is being
conducted;

(d) The specific reason or reasons why such disclosure is, or may be, relevant to the
investigation or proceeding.

Practical Considerations

As a practical matter, the IRS typically needs at least a name and TIN (SSN, ITIN) to identify a
taxpayer with certainty and match information in its systems. If the IRS cannot identify a unique
taxpayer as a match, section 6103 does not permit the IRS to disclose any taxpayer information.
In addition, in the IRS’s experience, the TIN provided to employers by persons not authorized to
work in the US often may not match the name of the individual in IRS records, which would
result in a “no match” response.

Thus, even if the legal requirements under section 6103(i)(2) are satisfied, practical
considerations may preclude the IRS from being able to match addresses with the specific
individuals with respect to whom such information is requested. The more information that
could be provided to help identify the specific individual, the more likely it would be that the IRS

could find a true match.
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Privileged & confidential
DRAFT 3/2/25 1:30pm
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From: ExecSecProcessUnit

To: Badgley, Tvler; Pilkerton, Christopher; Miller, Rachel; De Mello, Andrew A.; McMaster, Hunter; Katz, Daniel; Alvi,
Cora; Schwab, Samantha

Cc: ExecSecStaff; ESCUStaff

Subject: Notice of SB Action

Date: Monday, April 7, 2025 3:13:38 PM

Attachments: DHS-IRS Information Sharing MOU APPROVED.pdf

Good afternoon:

Secretary Bessent has approved the following action memo, “DHS-IRS Information Sharing
MOU”.

Please see the attached final PDF.

Thank you,
Exec Sec

Ex R I
e Starta CT Case
® Document Templates (NEW)

® Paper Process Memo
Email: ExecSecStaff@treasury.gov
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C.

April 7, 2025

ACTION MEMORANDUM
TO: Secretary Bessent
FROM: Tyler Badgley, Deputy General Counsel
THROUGH: Chris Pilkerton, Acting General Counsel
SUBJECT: DHS-IRS Information Sharing MOU

This memo requests your approval to sign an information sharing agreement between the
Department of Homeland Security (DHS) and the Internal Revenue Service (IRS) concerning
aliens under criminal investigation. The attached memorandum of understanding (MOU) lays
out the process, types of requests, and handling of the requests by both DHS and IRS. A second
MOU will be executed below the Secretary level concerning the operationalization and
administration of these requests.

DECISION DEADLINE

Date: 04/07/2025

Rationale: In litigation challenging future information sharing between the IRS and DHS,
there is a filing deadline today for Defendants, including Treasury. This signed memorandum
will be a part of that filing.

RECOMMENDATION

That you approve for signature the attached information sharing memorandum of understanding
betw e Department of Homeland Security and the Internal Revenue Service.

prove Disapprove Let’s Discuss

BACKGROUND

In support of the Administration’s broader immigration enforcement efforts, DHS has requested
that IRS enter into an information sharing arrangement via a memorandum of understanding
(MOU). The purpose of the agreement is to aid in the identification and location of certain aliens
under criminal investigation. Ordinarily the IRS is unable to provide taxpayer information or tax
return information under Internal Revenue Code § 6103. One exception to § 6103 is to aid
another agency in a criminal investigation § 6103(i)(2). In this case, the predominant criminal
investigation provision relied upon is for aliens who have overstayed a final deportation order by
90 days and are therefore subject to criminal investigation under 8 U.S.C. § 1253(a)(1).

. Digitally signed by
F | nal Final Document

Date: 2025.04.07

Document ‘<. o.5-ox00
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This MOU would allow Immigrations and Customs Enforcement (ICE) to send requests for
address information for specifically identified individuals consistent with IRC § 6103(1)(2)(A).
IRS will review each request for completeness and validity and return to ICE any requests not
meeting the requirements necessary for disclosure pursuant to IRC § 6103(i)(2). For complete
and valid requests, IRS will search for the last known address for each individual in each request
and provide it where available or indicate no match if not. The MOU also lays out the process
by which ICE will continue to comply with limitations on sharing taxpayer or tax return
information.

The MOU does not lay out a set number of requests for information we expect to come from
ICE, nor does it have a defined end date.

ATTACHMENT

1. Memorandum of Understanding between IRS and ICE
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Subject:  DHS-IRS Information Sharing MOU

Drafted by: GCFO
Approved by:  GCFO
Cleared by:  Exec Sec
RS
COS

FYI COS

CLEARANCE SHEET

‘Tyler Badgléy
Chris Pilkerton
Rachel Miller

~ Andrew De Mello
Hunter McMaster

Dan Kaiz

Pll

04/07/2025

04/07/2025

- 04/07/2025

04/07/2025
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‘&m Department of the Treasury

Internal Revenue Service

UNCLASSIFIED//LAW ENFORCEMENT SENSITIVE

MEMORANDUM OF
UNDERSTANDING

BETWEEN

THE U.S. DEPARTMENT OF THE TREASURY,
INTERNAL REVENUE SERVICE

AND
THE U.S. DEPARTMENT OF HOMELAND SECURITY,
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT

FOR THE EXCHANGE OF INFORMATION FOR NONTAX
CRIMINAL ENFORCEMENT
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