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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNIVERSITY OF CALIFORNIA
STUDENT ASSOCIATION,

Plaintiff,
V. Case No. 1:25-cv-00354-RDM

LINDA McMAHON, in her official capacity
as Acting Secretary of Education, et al.,

Defendants.

CERTIFICATION OF ADMINISTRATIVE RECORD

I, Bonnie Hochhalter, am currently employed as the Deputy Chief Human Capital Officer for
the U.S. Department of Education. 1 am familiar with the claims asserted against the Department of
Education in the above-captioned action regarding the granting of access to systems potentially
containing information protected by the Privacy Act, 5 U.S.C. § 5523, and Internal Revenue Code, 26
U.S.C. § 6103, to agency employees implementing Executive Order 14,158.

I hereby certify, to the best of my knowledge, that the accompanying administrative record is
complete and contains all non-deliberative documents and materials directly or indirectly considered
regarding the Department of Education actions challenged in this case.® Among these documents
and materials, the Department of Education has duly evaluated all predecisional documents before

excluding them from the record.

! Notwithstanding the Court’s order to file an administrative record in this case, see ECF No.
33, Defendants maintain that the complaint does not challenge any final agency action and reserve
their right to argue in further proceedings in this case, including in any subsequent appeal, that the
Administrative Procedure Act does not provide for review.
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In accordance with 28 U.S.C. § 1746, | hereby certify and declare under penalty of perjury that

the foregoing is true and correct to the best of my knowledge, information, and belief.

Bonnie Hochhalter
Deputy Chief Human Capital Officer
U.S. Department of Education
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Exhibit 1
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MEMORANDUM OF UNDERSTANDING
OFFICE OF PERSONNEL MANAGEMENT

AND
THE DEPARTMENT OF EDUCATION
Office of the Secretary

L PURPOSE

To request a detail for = (the Detailee), from the Office of Personnel Management (OPM)
to the Department of Education (ED), Office of the Secretary. This agreement formalizes the prior
oral agreement and supporting documentation between OPM and ED and governs relations between
the two agencies going forward.

IL DESCRIPTION OF SERVICES AND ACTIVITIES

During this detail, the Detailee will work in the Office of the Secretary (OS). The Detailee will serve
as Senior Advisor. Specific tasks will include: Conduct research to support EOP Department of
Government Efficiency efforts.

DUTIES:

The Detailee will conduct research to support EOP Department of Government Efficiency efforts.

The Office of the Secretary will perform the following tasks:

a) Provide office space and materials necessary for building access and communications,
including badges, phones, and computers, as required to conduct ED work.

b) Cover expenses only for travel, training, or other costs specifically required and pre-
approved for the Detailee to fulfill his/her detail assignment (unless otherwise agreed

between the ED and OPM).
¢) Determine the work schedule for the Detailee, subject to applicable federal regulations,
and approve any requests for leave. .

d) Advise the Detailee of any applicable ethics and confidentiality requirements that may

apply in OS in addition to the Home Agency/Department's ethics and confidentiality
requirements.

e) Ensure that the Detailee receives feedback on Detailee's activities during the course of the
detail.

f) Provide feedback to ED supervisor to assist in the Detailee's performance review.

g) Ensure the necessary record(s) are collected to document work performed by the Detailee
during the detail.

h) Notify OPM once the 130-day limit is met.

IIl.  SUPERVISION

During the detail, supervision of the Detailee will be provided by Rachel Oglesby.
IV.  ETHICS RULES AND REGULATIONS

a) The Detailee is subject to the Federal statutory and regulatory provisions that govern ethical and
other standards of conduct, conflicts of interest, and limitations on political activity (18 U.S.C.
§§ 203, 205, 207, and 208, 5 C.F.R. Parts 2635, and 5 U.S.C. §§ 7321 - 7326, 5 C.F.R. Part 733,
and 5 C.F.R. Part 734).

b) Consistent with the implementing regulations of 5 C.F.R. part 2634, the Detailee should continue
to file his/her required financial disclosure reports with OPM while on detail.
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c) OPM is responsible for ensuring that the Detailee receives required ethics training.

d) The Detailee will not knowingly take any actions that undermine ED’s responsibilities under
governing statutes, regulations, or directives, including but not limited to FISMA, FITARA, the
Privacy Act, and the Trade Secrets Act.

e) The Detailee will not knowingly take any measures that create cybersecurity risks to ED’s
systems.

f) The Detailee will not knowingly access ED’s systems in a manner that fails to comply with all
relevant federal, security, ethics, and confidentiality laws, regulations, and policies, including ED
records management and information security requirements.

g) The Detailee will access ED data, information, and systems for legitimate purposes, including
but not limited to IT modernization, the facilitation of ED operations, and the improvement of
government efficiency.

h) The Detailee will comply with the requirements of the Privacy Act for information that ED
collects on individuals, including, if necessary, publishing or amending Systems of Records
Notices to adequately account for the information it collects.

i) The Detailee will, to the greatest extent possible, use the program agency system documentation
to understand how to use the data and information which is being accessed.

j) The Detailee will have access, to the extent consistent with law, to ED data systems to enable
Detailee to perform the work described above. When performing work for ED, Detailee will be
treated as an employee of ED for purposes of data access.

V. COSTS/TRANSFER OF FUNDS

The Detailee is working for OPM under a gratuitous services agreement. As a result, OPM is not
incurring any costs and ED will not be required to provide any reimbursement.

VI. AUTHORITY
The Economy Act, 31 U.S.C. §§ 1535 - 1536
VII. PERIOD OF AGREEMENT AND CANCELLATION PROVISIONS

* The Detailee will be detailed to the Office of the Secretary for a period not to exceed
130 days.

* This agreement shall become effective when signed by both parties.

* The agreement may be terminated unilaterally by either party through written notice provided
at least 14 calendar days prior.

*  The agreement may be otherwise modified or extended at any time by mutual consent of the
parties.

¢ The Detailee is appointed as a Special Government Employee (SGE) pursuant to 18 U.S.C.
§202, and therefore may not serve in that capacity for more than 130 days in a 365-day
period. Any day on which work if performed for the Government (compensated or not)
should be counted as a day, regardless of the amount of time worked that day or the nature
of the services. However, uncompensated activities limited to strictly administrative matters,
uncompensated brief communications, and uncompensated brief periods of reading or other

preparation performed at a setting away from a Government workplace, need not be
counted.

VIII. PERFORMANCE RATING

The Detailee Employee Performance Management System evaluations for 2025 will be completed
by ED with input from Rachel Oglesby, in the Office of the Secretary, who can be reached at
rachel.oglesby@ed.gov.

IX. LEAVE

The Detailee does not accrue annual or sick leave.



Case 1:25-cv-00354-RDM  Document 32-1  Filed 04/07/25 Page 10 of 38

X. CONTACTS

Office of Personnel Management: Department of Education:
Andrew Kloster Richard Smith
General Counsel Deputy Secretary (Delegated)

XI. AUTHORIZING SIGNATURES AND DATES

The undersigned, on behalf of their respective offices, approve the terms of this agreement.

APPROVED AND ACCEPTED

— 2/12/2025 / /%// 7’// 2 / <y

armen E. Ga Date mey/P, Bergeron Date ’
ief Capital Officer g Under Secretary (Delegated)
fficg. of Personnel Management U.S Department of Education

carmen.garcia@opm.gov james.bergeron@ed.gov
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2/12/25 1
MEMORANDUM OF UNDERSTANDING BETWEEN THE SOCIAL SECURITY ADMINISTRATION,
THE OFFICE OF PERSONNEL MANAGEMENT, THE DEPARTMENT OF EDUCATION,
AND APPOINTEE =t

During Appointee's term of service at the Social Security Administration (SSA), Appointee may also serve as an unpaid
Special Government Employee (SGE) for the Office of Personnel Management (OPM) and the Department of Education .
The Appointees duties, qualifications, and salary are contained in the attached Expert or Consultant Appointment Request
& Certification (Appointment Request and Certification). To ensure compliance with applicable law, the Appointee, OPM,
the Department of Education (DoEd.), and SSA (the parties) enter into this Memorandum of Understanding (MOU) and
agree as follows:

1. During Appointee’s term of service to SSA, Appointee will receive payment, as described in the Appointment

Request and Certification, from SSA.

Neither OPM nor DoEd. shall not pay Appointee during his SSA term of service.

While on duty time at SSA, Appointee shall only perform duties for SSA.

While on duty time at SSA, Appointee shall not perform any work for or on behalf of OPM or DoEd..

Appointee shall perform SSA work only at SSA Headquarters (HQ) in Woodlawn, Maryland.

Appointee shall not perform any work for OPM or DoEd.at SSA facilities, including but not limited to SSA HQ.

SSA, OPM and DoEd. shall provide any equipment or systems access to ensure access to their respective

networks. Neither SSA, OPM nor DoEd. shall be responsible for providing access to the other agency’s network

or systems.

Appointee shall not perform work for either OPM or DoEd. using SSA equipment or resources.

Appointee shall not perform SSA work using either OPM or DoEd. equipment or resources.

0. Appointee shall not share any Personally Identifiable Information accessed or obtained through the use of SSA
systems or work performed for SSA, with any external entity, organization, or agency federal or state, including
OPM and DoEd.

11. Appointee shall not share or disclose SSA information that is non- Pll, non-public information with any non-federal
entity. Any disclosure of non- Pll, non-public information to another federal entity, organization, or agency shall
be made only with expressed permission of the Office of the Commissioner.

12. Appointee shall not share or disclose OPM or DoEd. information to SSA without appropriate permission from each
agency'’s appropriate authorizing official.

13. Appointee shall abide by all SSA regulations and policies regarding access to and protection of any agency
records, information, and work products.

14. Appointee shall abide all SSA regulations and policies regarding ethics and employee conduct.

15. In the event of any lapse in appropriations, the Appointee will follow the instructions issued by SSA related to his
SSA service.

Noos W

=D

AUTHORIZING SIGNATURES AND DATES

The signatories below warrant and represent that they have the competent authority on behalf of their respective agencies
to enter into the obligations set forth in this MOU. This agreement will become effective on the date it is signed by last

party.

Social Security Administration Office of Personnel Management Department of Education

: =7

T T VY Ly T
[NAME] [NAME] Brian Bfelde J P. Bergeron
[TITLE] [TITLE] Senior Advisor to hg Under Secretary
Acting Director of OPM

Date: Date: 2/12/2025 Date: 02/12/25
Appointee

ED-1

Date. 02/12/2025

>
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Request for Schedule C Appointing Authority

Agency Name: DEPARTMENT OF EDUCATION Print Date:
POC: MARGARET FERRELL Phone: (202) 453-6115 Fax:

Request No: DB250077 Request Type: APPOINTMENT Position: REGULAR C
Candidate: o Grade/Step: G515/6 Salary: $195,200
Position No:DBGS61164 Title: SENIOR ADVISOR

Series: 00301 Desc: MISCELLANEQUS ADMINISTRATION AND PROGRAM

Date PD certified as Schedule C per 5 CFR 213.3301(a):01/31/2025

Organization ID: 10000 Org. Name: OFFICE OF THE SECRETARY
Supervisor No: Supv. Title:

Supervisor Name: Supv. Position Type:

GEO Location: WASHINGTON

Schedule C Certification Statement

Under 5 CFR 213.3301(a), the position listed above is excepted from the competitive service because of its confidential or
policy-determining character. Per 5 CFR 213.3301(b), | certify that the Schedule C appointment for this position, was not
created solely or primarily for the purpose of detailing the appointee to the White House.

Department / Aﬂcy Head o:?e . Denise L. Carter
Signature: __4 et 2 m/a Date Signed: _01/31//2025

Agency White House Liaison

Name: _ Stephen A. Warzoha Phone: 202-374-6144
N
Signature: [ ‘ | Date Signed: _g1/31/2025
| T——
N OPM USE ONLY
Approved U Disapproved (] Return without Action
7). J
AU
OPM Approving Official: _ Date Signed: _ 1/31/2025

Email to: Senior Executive Resource Services at SERS@OPM.GOV

Source: Office of Personnel Management Report 1019, Version March 2018
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UNITED STATES DEPARTMENT OF EDUCATION

January 31, 2025

Dear ED-2

Your excepted service appointment as a Senior Advisor, GS-0301-15, Step 6, with a salary of
$195.200 per annum in the Office of the Secretary, located in Washington, DC will be
effective on January 31, 2025. Your first day on duty will be Friday, January 31, 2025.

This is an excepted service appointment, of a political, confidential or policy determining nature. As
such, employment under this appointment is subject to change at the discretion of the Administration
and may be terminated at any time.

Background Investigation/Security Clearance

In accordance with Executive Order 10450 - “Security Requirements for Government Employment.”
Homeland Security Presidential Directive 12 (HSPD-12) - “Policy for a Common Identification Standard
for Federal Employees and Contractors,” 5 CFR 731 - Suitability, and Departmental policy, the U.S.
Department of Education is required to ensure that individuals employed by the Department meet certain
background investigation criteria commensurate with their position duties and system access
requirements. The Department of Education follows guidelines established by the Office of Personnel
Management to assess position risk or sensitivity levels, in order to determine appropriate background
investigation requirements.

All Department of Education employees must undergo an initial background investigation, followed by a
reinvestigation every five years. Successfully completing a full background investigation with favorable
adjudication and maintaining the required suitability is a condition of Federal employment.

Our Personnel Security office has conducted a preliminary review of your background investigation
package and determined you can be allowed to onboard pending completion and favorable adjudication
of your background investigation.

Federal Government Ethics

Based on your new appointment as a Senior Advisor, GS-0301-15, Step 6, in the Office of the
Secretary, you are required to file a public financial disclosure report (OGE Form 278¢) no later than
March 2. 2025. The Ethics in Government Act (Act) requires individuals who are appointed to certain
designated positions to file an OGE Form 278e within 30 days after appointment to that position. This
email contains important information regarding reporting requirements and for creating your account.

If you are not expected to serve in this position for at least 60 days, you may not be required to file an
OGE Form 278e. If you do not expect to serve in this position for at least 60 days in a calendar year, you
should contact the Ethics Division in the Office of the General Counsel immediately to determine your
filing status. You may request an initial 45-day extension from the Ethics Division to file and complete
the OGE Form 278e; however, you must submit your extension request before the due date. Below is
some additional information about public financial disclosure reporting.

400 MARYLAND AVE., SW., WASHINGTON, DC 20202
www.ed.gov

The Department of Education's mission is to promote student achievement and preparation for global competitiveness by
fostering educational excellence and ensuring equal access.
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e On April 4, 2012 the Stop Trading on Congressional Knowledge Act (STOCK Act) was signed
into law. The STOCK Act added requirements to the Public Financial Disclosure System
mandated by the Act. Specifically, Section 6 of the STOCK Act requires that employees who
are required to complete an OGE Form 278e must also report transactions involving securities
on an ongoing basis. Pursuant to this new provision, filers must report transactions the earlier of
30 days after receiving notice of the transaction, or 45 days after the transaction has actually
occurred. In addition, filers must also report the transactions of a spouse and/or dependent child.
These transactions are to be reported on the OGE Form
278-T.

e ED is currently using an e-filing system, called INTEGRITY.gov, which is hosted in a secure
Government cloud, works with modern Internet browsers, and operates on the OMB Max.gov
platform. For more information about OMB Max.gov, please visit:
https://max.omb.gov/maxportal/home.action/.

e All ED employees who are required to file an OGE Form 278e and/or an OGE Form 278-T
must use INTEGRITY.gov to file these reports. To create an account, go to https://Integrity.gov.
To log in, type your “user-name”, which is your ED “ed.gov” email address and click the link
that says “Forgot. set, or change your password”. You will be redirected to set up your OMB
Max.gov password. After completing this process, you may get started on filing your report(s).

If vou submit vour report (either the OGE Form 278e or the OGE Form 278-T) more than 30 days
past the stated above due date or extension date, a $200 late filing fee will become due at the time of
filing, pursuant to section 104(d) of the Act. In addition, ED is required to refer to the Attorney General
the name of any individual when there is reasonable cause to believe that such individual has willfully
failed to file an OGE Form 278e. The Act also states that any individual who knowingly or willfully
falsifies or fails to report the required information may be assessed a civil penalty.

Your First Day / Where to Report for Orientation

Please report to 400 Maryland Ave, SW, Washington, DC, at 9:00am and contact Camille Simonds at
202-453-5738. As a reminder, prior to conducting business on behalf of the Department, our division
must be in receipt of your sworn affidavit statement (SF-61) and have verified your identity.

In addition, Camille Simonds, at Camille.Simonds@ed.gov, will contact you through email with an
invitation to new employee orientation. As part of this orientation, you will be administered the oath of
office and receive a series of briefings designed to ensure a successful transition to the Department.

In Case of Inclement Weather
In the event that the D.C. metropolitan area experiences inclement weather conditions or another event that
may close or delay opening of the Federal government, new employees scheduled for orientation should
check the operating status on www.opm.gov and follow any instructions on reporting to work for Federal

workers and Government office delays and closures.

Required Identification Documents

You must provide scanned copies of the following items for your I-9 identification.

Acceptable identification documents include:
e U.S. Passport
Or two of the following:

e State-issued photo driver’s license or photo ID card
e Original or certified copy of birth certificate
e Social Security Card
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Failure to provide any of these required items or forms to orientation/your first day may delay the
processing of your appointment, benefits. and first paycheck.

Completing and Submitting Employment Forms

The attached “List of Employment Forms™ identifies the employment forms you should complete before or
on your first day and when they are due. You will need to submit all forms to Camille Simonds via email
at Camille. Simonds@ed.gov. If you encounter any difficulties in opening or completing the forms, please
contact me as soon as possible.

Failure to submit any of the required employment forms in by the specified due dates may delay the
processing of your appointment, benefits, and first paycheck.

If you have questions prior to your first day, please do not hesitate to contact me at
Ann Ferrell@ed.gov.

Sincerely,

Ann Ferrvell

Human Resources Specialist
U.S. Department of Education

Attachments: List of Employment Forms

CC: Steve Warzoha
Taronda Wallace
Latonya Davis
Holly Williams
Cherese Beckwith
Reona Shannon
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U.S. DEPARTMENT OF EDUCATION
EXPERT OR CONSULTANT APPOINTMENT REQUEST

e Reference: 5 CFR 304 and 5 U.S.C. 3109

1. NAME OF PERSON (Last, First, MI): 2. TOTAL PERIOD FOR WHICH APPOINTMENT IS REQUESTED:

ED4

FROM:’ Z-”l . ; Zs TO: [ gjqué ‘IMay not exceed one year
—— : 4. APPROXIMATE NUMBER OF DAYS PERSON 1S EXPECTED T0
3. MAILING ADDRESS AND EMAIL ADDRESS: PERFORM SERVICES DURING THIS APPOINTMENT:

‘ e S l“g() | vy notexceed one year

5. PRINCIPAL OFFICE: 6. SUPERVISOR NAME AND TITLE:

0FGie o e 5&5&%@1
7. TYPE OF POSITION: .

| | Expert - This position requires the services of a specialist with skills superior to those of othersin the same profession,
occupation, or activity to perform work on a temporary and/or intermittent basls assigned by a Federal official.

NConsultant - This position requires providing advice, views, opinions, altematives, or recommendations on a temporary and/or
intermittent basis on issues, problems, or questions presented by a Federal official.

8. TYPE OF APPOINTMENT:
MNew Appointment | |Reappointment

9. PRIOR EXPERT OR CONSULTANT APPOINTMENTS

A )4 No Prior Appointment {1 Prior Appointment - Same Services [~ Prior Appointment - Substantialfy Different Services
B. Dates of Prior Service: -

C. Number of Hours or Days Paid (Annual Basis Calculation): ! Hours ] (may not exceed 130 days or 1040 hours)

OR Amount of Cumulative Earnings on Expert or Consuitant Appaintments: s

(Cumulative earnings for all appointments, including this request may not exceed twice the rate of the GS 15/10)*

10. WORK SCHEDULE: Sﬁfrg?Is FOR CALCULATION FOR SERVICE
{ 1Full Time (80 Hours per pay period) XPart Time XAnnuaI [JCumulative Eamings
{_]intermittent

(up to 80 Hours per pay period with no regularly scheduled tour of duty)
12. RATE OF PAY:

[ “ Jf_]per hour | |perday [ Iper annum ><:1npaid
13. BACKGROUND INVESTIGATION AND PRE-EMPLOYMENT REQUIREMENTS {to be completed by Personne! Security)

Sensitivity Level _ Ea‘c‘:glg"r_pqnq_lnygﬁﬁgation Type e Drug Testing Requirement
Non-Sensitive/Public Trust T4 [ves [ANo
Signature: LISA SENECAL gﬁ:’%{;’é‘;&%ﬁ‘ﬁ:ﬁ% Date: [ 02/04/25

ED-EMHC-020.01 12/17 Page 1 of 4
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