
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA  

 
 
   DONALD J. TRUMP, in his capacity as 
      former President of the United States,            
   
                                            Plaintiff, 
 

v. 
 

   BENNIE G. THOMPSON, in his official 
      capacity as Chairman of the Select 
      Committee to Investigate the January 6th 
      Attack on the United States Capitol, United 
      States House of Representatives, et al., 

 
                                            Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
)     No. 1:21-cv-2679 (TSC) 
) 
) 
) 
) 
) 
) 
) 
) 

 
DECLARATION OF B. JOHN LASTER 

I, B. John Laster, under 28 U.S.C. § 1746, hereby declare and state as follows:   

1. I currently serve as the Director of the White House Liaison Division of the Office of 

Legislative Archives, Presidential Libraries, and Museum Services in the National Archives 

and Records Administration (NARA).  I have held this position since February 2020.  Prior 

to this, I was the Director of the Presidential Materials Division of NARA for seven years. 

During my 25-year career with NARA, I have worked exclusively with Presidential and Vice 

Presidential records.  I hold a master’s degree in history from Auburn University and a 

bachelor’s degree in communications from Georgia Southern University. 

2. I am responsible for administering all access requests for Presidential records that have been 

transferred into NARA’s custody in accordance with the Presidential Records Act (PRA), as 

amended, 44 U.S.C. §§ 2201-2209.  
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3. The statements contained in this declaration are based upon my personal knowledge, upon 

information furnished to me in the course of my official duties, and upon conclusions and 

determinations reached and made in accordance therewith.  

The Presidential Records Act  

4. The PRA established U.S. Government ownership of all Presidential records, and requires 

that such records shall be transferred into NARA’s custody and control when the President 

leaves office.  44 U.S.C. § 2203(g).  In general, access outside NARA to the Presidential 

records of a former President is restricted (that is to say, not permitted) for five years 

following their transfer to NARA, or until NARA completes their processing and 

organization, whichever is earlier.  44 U.S.C. § 2204(b)(2).  In addition, the outgoing 

President may specify that access to records in one or more of six statutorily defined 

categories may be restricted for up to twelve years from the end of his administration.  Id. § 

2204(a).  Restrictions under 44 U.S.C. § 2204(a) and (b) work in concert with eight of the 

nine Freedom of Information Act (FOIA) exemptions to limit public access to the records.  

Id. § 2204(c).  Former President Trump applied the 12-year restrictions to each of the six 

PRA-defined categories prior to leaving office.  

5. Section 2205 of the PRA, entitled “Exceptions to Restricted Access,” provides that 

“[p]residential records shall be made available” under certain circumstances specified in 

section 2205, “[n]otwithstanding any restrictions on access” imposed under section 2204.  As 

relevant here, section 2205 directs NARA to make Presidential records available “to either 

House of Congress, or, to the extent of matter within its jurisdiction, to any committee or 

subcommittee thereof if such records contain information that is needed for the conduct of its 

business and that is not otherwise available,” 44 U.S.C. § 2205(2)(C), “subject to any rights, 
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defenses, or privileges which the United States or any agency or person may invoke,” id. 

§ 2205(2).  NARA refers to section 2205 requests as “special access requests,” as distinct 

from “public access requests,” which remain subject to the restrictions imposed under section 

2204.   

6. Upon receiving a special access request from a congressional committee or subcommittee 

under section 2205 and identifying records that NARA believes are responsive, NARA then 

notifies, in accordance with its regulations, at 36 C.F.R. § 1270.44, and Executive Order 

13489, the representatives of the former and incumbent Presidents (collectively, the PRA 

Representatives) of its intent to disclose the records to the requesting committee.  NARA 

furnishes copies of the responsive records to the PRA Representatives of the incumbent and 

former Presidents, so that they can review the records and consider whether the incumbent or 

former President, respectively, should assert a constitutionally based privilege, such as 

executive privilege, against disclosure.  NARA maintains the records in the same order and 

manner of organization as they were transmitted to NARA by the outgoing administration.  

To the extent practicable and necessary, NARA informs the PRA Representatives where the 

responsive records came from, such as from a staff member’s office files.  

7. NARA follows a separate notification process when releasing Presidential records to the 

public in accordance with section 2204.  That process is governed by section 2208 of the 

PRA, and the records are also subject to the restrictions in section 2204.  

 
8. The notification to the PRA Representatives includes a time period for the review, which is 

typically 30 calendar days, although NARA’s regulations state that “[t]he Archivist [of the 

United States] may adjust any time period or deadline under this subpart, as appropriate, to 
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accommodate records requested under this section.”  36 C.F.R. § 1270.44(g).  NARA first 

notifies the representatives of the former President, and then notifies the representative of the 

incumbent President approximately one week later, which means that the representatives of 

the former President can continue their review while the incumbent review is still ongoing.  

Depending on the volume and complexity of the records and the need and expectations of the 

requesting committee, the time period allowed for review by either or both PRA 

Representatives may be extended beyond the prescribed time period, as part of an informal 

accommodations process.  In addition, under section 2(b) of Executive Order 13489, the 

incumbent President or his designee may instruct the Archivist “to extend the time period for 

a time certain[.]”  

9. Depending on the complexity of the search and the volume of responsive records, NARA 

may provide notifications to the PRA Representatives on a rolling basis (as it is doing in this 

case).  Similarly, as part of the accommodation process NARA may allow the PRA 

Representatives to conduct their review of records subject to a notification in subsets, 

allowing NARA to make rolling disclosures to the requesting committee, while the PRA 

Representatives continue to review the remaining records.  

10. In the course of their review, the PRA Representatives also may seek clarification from 

NARA on whether specific records are responsive to a request.  Upon receipt of such a 

request, NARA will examine the record(s), considering the issues raised by the PRA 

Representatives.  If NARA agrees that a record is not responsive, the record is withdrawn 

from the notification process and is not provided to the committee.   

11. On occasion PRA Representatives may also inquire regarding the identity of the authors or 

custodians of particular records when they are not apparent from either the faces of the 
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records or the surrounding files with which they were produced.  (As noted above, to the 

extent practicable, NARA informs the PRA Representatives which files responsive records 

came from.)  When it receives inquiries of this kind, NARA attempts to answer them as best 

it can with the information available to it.   

12. Prior to this case, no former or incumbent President has asserted a constitutionally based 

privilege with respect to records requested under section 2205 of the PRA.  In the past, 

concerns raised by PRA Representatives of the incumbent or former President about the 

sensitivity of responsive records, or the scope of a request, have always been addressed and 

resolved through the accommodation process.  For example, committees have on occasion 

agreed to narrow the scope of their requests, and have also agreed to restrictions on the type 

of access provided – e.g., read-only access or committee-confidential restrictions.  Such 

accommodations can be negotiated with the committee by NARA or by the PRA 

Representatives directly.  

The January 6th Committee’s Request 

13. On March 25, 2021, NARA received a special access request from the House Committee on 

Oversight and Reform and five other Committees seeking Trump Presidential records related 

to the events of January 6, 2021 (Maloney Request).  Attachment A.  On August 25, 2021, 

NARA received a request from the House Select Committee to Investigate the January 6th 

Attack on the United States Capitol (January 6th Committee) that subsumed the March 25, 

2021, Maloney Request, and made additional requests (Thompson Request).  Attachment B.  

14. In response to these requests, NARA conducted searches of the Trump Presidential records in 

its custody and control.  Although the Trump Presidential records came into NARA’s legal 

custody on January 20, 2021, due to the complex technical work needed to transfer hundreds 
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of terabytes of electronic records, coupled with the limitations on advanced planning that are 

endemic to a one-term transition, it took until August 2021 for NARA to receive the vast 

majority of the electronic Trump Presidential records, with a few outstanding data sets still 

waiting to be transferred.  While these electronic records were being prepared for transfer to 

NARA, the records remained on servers controlled by the Executive Office of the President 

(EOP).  Accordingly, even though NARA has now received the vast majority of the 

electronic Trump Presidential records, NARA began its search for records responsive to the 

Thompson Request with the hard-copy records in our custody that we could initially identify 

as possibly containing responsive records.   

15. During this interim period when the electronic Trump Presidential records remained on 

EOP’s servers, NARA requested that the EOP perform a search for email records responsive 

to this request, which identified several hundred thousand potentially responsive records (out 

of a corpus of approximately 100 million emails).  NARA is now beginning to review that set 

of records to de-duplicate them and determine responsiveness.  

Notifications of Responsive Documents Issued to Date 

The First Notification 

16. On August 30, 2021, NARA provided the first notification to the PRA representatives of 

former President Trump of its intent to disclose approximately 136 pages of records 

responsive to the Thompson Request, and on September 8, 2021, NARA notified the PRA 

representative of President Biden of its intent to disclose the same records (together, the First 

Notification).  NARA subsequently withdrew seven pages of records as non-responsive to 

the request.   
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17. On October 8, 2021, former President Trump informed the Archivist, David S. Ferriero, that 

he was asserting a constitutionally based privilege over 39 pages of responsive records 

subject to the First Notification.  President Trump’s letter also asserted privilege over the 

seven pages of non-responsive records that had been withdrawn from the notification.  

Attachment C.   

18. On October 8, 2021, the Counsel to President Biden informed the Archivist that President 

Biden would not uphold former President Trump’s privilege claim and was not asserting a 

claim of privilege on any other records subject to the First Notification.  Attachment D.  Also 

on October 8, 2021, the Counsel to the President sent a second letter to the Archivist 

instructing him to provide the pages identified as privileged by former President Trump to 

the January 6th Committee 30 days after informing the former President, absent any 

intervening court order.  Attachment E.  

19. On October 13, 2021, the Archivist responded to former President Trump, informing him 

that, after consultation with the Counsel to the President and the Acting Assistant Attorney 

General for the Office of Legal Counsel, and as instructed by President Biden, NARA would 

disclose the records in the First Notification subject to former President Trump’s claim of 

privilege to the January 6th Committee in 30 calendar days (that is, on November 12, 2021) 

per 36 C.F.R. 1270.44(g), absent any intervening court order.  Attachment F.  The 

Archivist’s letter further noted that the seven pages NARA had deemed non-responsive 

would not be provided. 

20. On October 13, 2021, NARA disclosed to the January 6th Committee the 90 pages of records 

in the First Notification that were not subject to any claim of privilege.  
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The Second and Third Notifications 

21. On September 9, 2021, NARA provided the second notification to the PRA Representatives 

of former President Trump of its intent to disclose approximately 742 pages of records 

responsive to the Thompson Request, and on September 16, 2021, NARA notified the PRA 

Representatives of President Biden of its intent to disclose the same records (together, the 

Second Notification).   

22. On September 16, 2021, NARA provided a third notification to the PRA Representatives of 

former President Trump of its intent to disclose approximately 146 pages of records 

responsive to the Thompson Request, and on September 23, 2021, NARA notified the PRA 

Representatives of President Biden of its intent to disclose the same records (together, the 

Third Notification).   

23. On October 17, 2021, the Counsel to the President – as the incumbent President’s designee – 

instructed the Archivist to extend the incumbent’s review period for the Second Notification 

by one week to coincide with the end of the review period for the Third Notification, and the 

PRA Representatives of former President Trump were afforded the same extension of time to 

complete their review of records under the Second Notification.  

24. On October 22, 2021, former President Trump informed the Archivist that he was asserting a 

constitutionally based privilege over 724 of the 885 pages of responsive records subject to 

the Second and Third Notifications.  Attachment G.  (NARA had previously withdrawn three 

pages from the Second Notification, because they were not Presidential records.)  
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25. On October 25, 2021, the Counsel to President Biden informed the Archivist that President 

Biden would not uphold former President Trump’s privilege claim and was not asserting a 

claim of privilege on any records subject to the Second and Third Notifications and 

instructing him to provide the pages identified as privileged by former President Trump to 

the January 6th Committee 30 days after informing the former President, absent any 

intervening court order.  Attachment H.  The Counsel to President Biden further explained 

that, in the course of an accommodation process between Congress and the Executive 

Branch, the Select Committee had agreed to defer its request for 50 pages of responsive 

records.  

26. On October 27, 2021, the Archivist responded to former President Trump, informing him 

that, after consultation with the Counsel to the President and the Acting Assistant Attorney 

General for the Office of Legal Counsel, and as instructed by President Biden, NARA would 

disclose the records in the Second and Third Notifications subject to former President 

Trump’s claim of privilege to the January 6th Committee in 30 calendar days (that is, on 

November 26, 2021), per 36 C.F.R. 1270.44(g), absent any intervening court order. 

Attachment I.  

Further Notifications 

27. On October 15, 2021, NARA provided the fourth notification to the PRA Representatives of 

former President Trump of its intent to disclose 551 pages of records responsive to the 

Thompson Request, and on October 22, 2021, NARA notified the PRA Representatives of 

President Biden of its intent to disclose the same records (together, the Fourth Notification).   
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28. NARA anticipates providing multiple additional notifications for electronic records, 

including email, digital photographs, and additional hard copy records, on a rolling basis as it 

is able to locate responsive records. 

General Nature of the Responsive Records Identified To Date 

29. I discuss below the general categories of records included in the First, Second, and Third 

Notifications over which former President Trump has made particularized assertions of 

executive privilege.  The following is not intended as a detailed description of these records 

on a page-by-page or even document-by-document basis. 

30. First Notification:  The First Notification includes 136 pages of records transferred to NARA 

from (i) the files of Chief of Staff Mark Meadows, (ii) the files of Senior Advisor to the 

President Stephen Miller, (iii) the files of Deputy Counsel to the President Patrick Philbin, 

(iv) the White House Daily Diary, which is a chronological record of the President’s 

movements, phone calls, trips, briefings, meetings, and activities, (v) the White House Office 

of Records Management, and (vi) the files of Brian de Guzman, Director of White House 

Information Services. 

31. President Trump made particularized assertions of executive privilege over 46 of these 136 

pages of records (including seven pages of records that, as noted above, had been removed as 

non-responsive).  He asserted privilege over: (i) daily presidential diaries, schedules, 

appointment information showing visitors to the White House, activity logs, call logs, and 

switchboard shift-change checklists showing calls to the President and Vice President, all 

specifically for or encompassing January 6, 2021 (30 pages); (ii) drafts of speeches, remarks, 

and correspondence concerning the events of January 6, 2021 (13 pages); and (iii) three 

handwritten notes concerning the events of January 6 from Mr. Meadows’ files (3 pages).   
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32.  Second Notification:  The Second Notification includes 742 pages of records transferred to 

NARA from: (i) the files of Chief of Staff Mark Meadows; (ii) the White House Office of the 

Executive Clerk; (iii) files from the White House Oval Office Operations; (iv) the files of 

White House Press Secretary Kayleigh McEnany; and (v) Senior Advisor to the President 

Stephen Miller. 

33.  President Trump made particularized assertions of executive privilege over 656 of these 742 

pages of records.  He asserted privilege over: (i) pages from multiple binders containing 

proposed talking points for the Press Secretary, interspersed with a relatively small number 

of related statements and documents, principally relating to allegations of voter fraud, 

election security, and other topics concerning the 2020 election (629 pages); (ii) presidential 

activity calendars and a related handwritten note for January 6, 2021, and for January 2021 

generally, including January 6 (11 pages); (iii) draft text of a presidential speech for the 

January 6, 2021, Save America March (10 pages); (iv) a handwritten note from former Chief 

of Staff Mark Meadows’ files listing potential or scheduled  briefings and telephone calls 

concerning the January 6 certification and other election issues (2 pages); and (v) a draft 

Executive Order on the topic of election integrity (4 pages).  

34. Third Notification:  The Third Notification includes 146 pages of records transferred to 

NARA from (i) the White House Office of the Executive Clerk and (ii) the files of Deputy 

White House Counsel Patrick Philbin. 

35. President Trump made particularized assertions of executive privilege over 68 of these 146 

pages of records.  He asserted privilege over: (i) a draft proclamation honoring the Capitol 

Police and deceased officers Brian Sicknick and Howard Liebengood, and related emails 
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from the files of the Office of the Executive Clerk (53 pages); and (ii) records from the files 

of Deputy White House Counsel Patrick Philbin, including a memorandum apparently 

originating outside the White House regarding a potential lawsuit by the United States 

against several states President Biden won (4 pages), an email chain originating from a state 

official regarding election-related issues (3 pages), talking points on alleged election 

irregularities in one Michigan county (3 pages), a document containing presidential findings 

concerning the security of the 2020 presidential election and ordering various actions (3 

pages), and notes apparently indicating from whom some of the foregoing were sent (2 

pages).  

 
Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and 

correct.  

 

Executed this 29th day of October, 2021 

 

_______________________________________ 
  B. JOHN LASTER 

BILLY LASTERDigitally signed by BILLY LASTER 
Date: 2021.10.29 19:46:23 -04'00'
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ATTACHMENT C 
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