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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

V.
Crim. No. 17-201-1 (ABJ)
PAUL J. MANAFORT, JR,,
Filed Under Seal

Defendant.

GOVERNMENT'S SUPPLEMENTAL MEMORANDUM WITH
RESPECT TO THE COURT’S FEBRUARY 13, 2019 RULING

The United States of America, by and through Special Counsel Robert S. Mueller, III,
submits this memorandum to address two issues arising from the Court’s February 13, 2019 oral
ruling that Manafort breached his plea agreement and intentionally lied during briefings with the
government and testimony before the grand jury.

A. August 2, 2016 Email & Meeting

The government seeks to bring to the Court’s attention additional evidence concerning one
prong of the third subject-matter area addressed in the February 13, 2019 ruling, which the Court’s
written order identifies as the defendant’s “multiple false statements to the FBI, the OSC, and the
grand jury concerning matters that were material to the investigation: his interactions and
communications with Kilimnik.” Order, at 3 (Doc. 509). Specifically at issue is the Court’s
finding that Manafort lied in claiming that he did not direct Gates to give internal campaign polling
data to Konstantin Kilimnik.

After the hearing, on February 15, 2019, Rick Gates was interviewed by the Special

Counsel’s Office and, as discussed below, Gates confirmed that Manafort instructed him to send
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internal polling data to Kilimnik during the campaign.! See February 15, 2019 Gates 302, at 1
(Exhibit A). Gates stated that he did not bring the attachment to the August 2, 2016 email from
Manafort (Government Exhibit 233) to the evening meeting with Konstantin Kilimnik (Gates had
never stated that he brought any documents to that meeting).

Gates stated, however, that he did not understand the August 2 email to be a request to
bring the attachment to the Kilimnik meeting, but related to an earlier meeting, as noted below.
See February 15, 2019 Gates 302, at 3 (Exhibit A). Gates does not know if Manafort brought
documents to the later meeting, but he did not see Manafort provide any documents to Kilimnik
while he (Gates) was present. Id.

As a result of learning new information about a possible earlier meeting on August 2, the
government again reviewed the available documentary evidence. The government had been aware
of the Manafort “outlook™ calendar, which does not reflect any scheduled meeting during the day-
time on August 2, 2016 that related to the -polling data (Exhibit B). The government then
identified another calendar that contains a “scheduling” meeting at 10:30 a.m. on August 2, 2016
(Exhibit C). Both calendars had been provided to the defense as part of discovery on December
8,2017. The Court referred to the calendar issue in the February 13, 2019 hearing.> During the
February 15, 2019 interview, Gates said he remembered that he used the attachment to the August
2 email from Manafort (Government Exhibit 233) in preparing for the scheduling meeting at

10:30.

' As a result of media coverage of the breach litigation, Gates (through counsel) provided information to
the SCO about the August 2 email. The government thereafter met with Gates on February 15 to debrief
him.

2 See February 13, 2019 Hr’g Tr. at 34 (“Mr. Manafort said bring it to the SCh meeting, that that's shorthand
for a scheduling meeting, as opposed to possibly a scheduled meeting, and it meant a scheduling meeting
with campaign staff. There's nothing provided to substantiate that[.]”
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As discussed below, the government does not believe that this new evidence should affect
the Court’s ruling that Manafort lied with respect to the subject matter area in general or its finding
that Manafort lied when he denied that he instructed Gates to share internal polling data with
Kilimnik. The January 14, 2019 Declaration In Support of the Government’s Breach
Determination and Sentencing cited the following multiple strands of evidence in support of the
position that Manafort lied when he denied directing Gates to provide internal campaign polling
data with Kilimnik: (1) Gates’ various statements documented in FD 302s (see Declaration 9§ 54);
(2) Kilimnik’s emails referencing the content of internal campaign polls (id. § 55); (3) the fact
that Manafort and Gates met with Kilimnik on the evening of August 2; and (4) the fact that on
the morning of August 2, Manafort sent Gates an email with the subject “[p]rint out and bring to
our SCh [sic] meeting,” and attached to the email an Excel document (Government Exhibit 233)
(Declaration 9 56). With respect to the Excel document, the Declaration stated, “[t]he document
was - internal polling data for the presidential campaign.” Id. The Court referenced the
August 2 email on several occasions during the February 4 and 13 hearings, but did not rely solely
on that document in its ruling.?

Because the government presented additional and sufficient evidence that Manafort lied
about not directing Gates to provide internal campaign polling data to Kilimnik, Gates’ most recent
information and the second calendar should not alter the Court’s ruling. First, as noted, Gates has
provided consistent information that Manafort repeatedly directed him to share internal polling
data with Kilimnik,* and did so again at the February 15, 2018 debriefing. Gates’ information was

summarized in the February 15, 2019 Gates 302 as follows: “MANAFORT directed GATES to

3 See February 13, 2019 Hr’g Tr. at 31, 34; see February 4, 2019 Hr’g Tr. at 90-92, 103.
4 See, e.g., January 31, 2018 Gates 302, at 17 (Exhibit 222); September 27, 2018 Gates 302, at 2 (Exhibit
223); February 7, 2018 Gates 302, at 15 (Docket 504, Attachment C).

3
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send internal polling data from the DONALD J. TRUMP CAMPAIGN to KONSTANTIN
KILIMNIK (KILIMNIK), and GATES did so. The internal polling data was provided by-
_ February 15, 2019 Gates 302, at 1 (Exhibit A).

Second, as the Court found, Gates’ statements were corroborated by the Kilimnik emails,
which specifically referenced the content of internal campaign polls and which were marked as
Government Exhibits 225 to 232.°

Third, that Manafort and Gates met with Kilimnik on the evening of August 2 and discussed
polling and details about the campaign—a fact not in dispute—also corroborates Gates’
statements. Of note, Gates again detailed the substance of the August 2 meeting in his February
15, 2019 debriefing. The February 15, 2019 Gates 302 summarized his statements on this issue.
February 15, 2019 Gates 302, at 3-4 (Exhibit A). These statements are consistent with the
information previously provided by Gates.®

Fourth, Gates has again provided evidence that is helpful to Manafort at least with respect
to the existence of the earlier scheduling meeting on August 2 and his use of the August 2 email
attachment for that meeting. The fact that Gates came forward to the government with this
information further bolsters his credibility.

Finally, Manafort’s statements to the government that he never would have told Gates to
provide internal polling data and only told Gates to keep Kilimnik up to date is itself implausible:
it is hard to imagine that Gates, who worked for Manafort on the campaign and at DMI, would
have taken it on himself to provide such data without authorization or alerting his boss. In sum,

the government continues to submit that this prong of the subject matter area has been established

3See February 13,2019 Hr’g Tr. at 35.

%See January 30, 2018 Gates 302, at 2-5 (Exhibit 236); see also February 13, 2019 Hr’g Tr. at 35 (“Exhibit
236, the 302 from January 2018, Gates says we discussed battleground states, polling data, and trends
regarding the Trump campaign and the battleground states. Those are pretty specific words.”).

4
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by a preponderance of the evidence and, in any event, the new information would not undermine

the Court’s conclusion as to the subject matter area as a whole.

~ I

The government also seeks to advise the Court that the reference in the February 13

transcript to _and _as “Russians” should instead identify each

as Ukrainian.”

* 3k 3k ok ok

For the reasons cited, the government seeks to correct the record with respect to the Court’s

February 13, 2019, oral ruling based on the information above.

’See February 13,2019 Hr’g Tr. at 36:14-16 (“Also, the evidence indicates that it was understood that the

data would be passed from Kilimnik to prominent Russians, including_
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Dated: February 26, 2019

Respectfully submitted,

ROBERT S. MUELLER III
Special Counsel

By: /s/ Andrew Weissmann

Andrew Weissmann

Jeannie S. Rhee (D.D.C. Bar No. 464127)
Greg D. Andres (D.D.C. Bar No. 459221)
U.S. Department of Justice

Special Counsel’s Office

950 Pennsylvania Avenue NW
Washington, D.C. 20530

Telephone: (202) 616-0800

Attorneys for the United States of America
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Exhibit A
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OrfriciaL Recorp

-1 of 4-

FD-302 (Rev. 5-8-10)

FEDERAL BUREAU OF INVESTIGATION

Date of entry 02/17/2019

On 02/15/2019 Special Agent Mickey J. Robinson, Intelligence Analyst
Michael Ficht, Senior Assistant Special Counsels Greg Andres, Jeannie
Rhee, and Andrew Weissman interviewed RICHARD GATES (GATES) at the Special
Counsel's Office. Present for the interview was GATES's counsel, Tom
Greene. After being advised of the identity of the interviewing Agent and
the nature of the interwview, GATES provided the following information:

GATES has never seen FD-302s written related to his interviews with the
Special Counsel's Office.

Polling Data Sent to KONSTANTIN KILIMNIK

MANAFORT directed GATES to send internal polling data from the DONALD J.
TRUMP CAMPAIGN to KONSTANTIN KILIMNIK (KILIMNIK), and GATES did so. The
internal polling data was provided by _ GATES
utilized WHATSAPP to forward the "top line" internal polling data to
KILIMNIK. The forwarded polling data consisted of results from internal
polling including the State, Dates, Generic, and Decided GOP, etc.,
numbers. It was a cut and paste from summary sheets _created based
on his internal polling data and not the entire data set including cross
tabs. By sending the top lines, GATES sent KILIMNIK an "executive summary"

of the_ data.

GATES understood KILIMNIK would send the internal polling data on to
Ukrainian oligarchs at MANAFORT's request to facilitate MANAFORT's
payments. MANAFORT wanted to show Ukrainian oligarchs that he was doing
"wonders" with the TRUMP Campaign in securing the nomination. || Iz

was also in the mix. GATES recalled, however, that the letter to
-was related to MANAFORT's and [ 102l dispute. GATES
does not specifically know if MANAFORT sent internal pelling data to

The states _provided data on were based on —proprietary
ng was

choice of polling locations. The majority of polli one 1in
battleground States._polling location choices reflected his
internal analysis. GATES recalled there would be a list of five or six
states per poll.

Investigationon 02/15/2019 5 Washington, District Of Columbia, United States (In Person)

by ROBINSON MICKEY J

This document contains neither recommendations nor conclusions of the FBL It 1s the property of the FBI and is loaned to your agency: it and its contents are not
to be distributed outside your agency.
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FD-302a (Rev. 05-08-10)

(U) Interview of Richard Gates (02/15
Continuation of FD-302 of /2019) ,On 02/15/2019 ,Page 2 Of 4

As an example, GATES recalled that some in the campaign were concerned if
TRUMP could have won Georgia. So, though not a battleground state, Georgia
would appear on the list of polled states and drop off periodically.
Additionally, the campaign strategy did not rely solely on the polling
data. TRUMP felt he would win Virgina without the need for polling.

GATES deleted the WHATSAPP messages as soon as they were sent to KILIMNIK.
MANAFORT did not ask GATES to do this. GATES deleted the messages because
he was concerned about -finding out GATES had sent the data.

[GATES was shown Document ID 0.7.4249.179465 (Document 1)]

GATES recalled Document 1 and did not believe it was "polling data" as
viewed in campaign terms, but a media market document instead. MANAFORT
wanted to put_ in areas where the media market was
borderline on TRUMP. This is different than a "poll." Document 1 did,
however, identify polling data to show states that were pro or anti TRUMP
to assist the campaign in scheduling _appearances.

[GATES was shown Document ID 0.7.4730.110442 (Memo) ]

GATES did not think the poll referred to in the Memo was the same as the
Document 1, because _polls have a specific format.

GATES explained that a brush fire poll is a scaled back version of a
longer 75-100 word poll. The benefit of the brush fire poll is that the
results come back much earlier but with reduced accuracy. GATES recalled
that_favored internet polls because of the quick data
response. GATES noted that the IVRs, or phone calls, return more slowly,
but are more accurate.

GATES had access to both the shown Memo and Document 1. GATES explained
that Document 1 was strategically useful because it could assist the
campaign in deciding where to send _ If -was on one
side of the country, they would send -to the other side. The data in
Document 1 identified "soft" cities that could benefit from a |l visit.
Prior to 08/02/2016, the campaign only identified states for [JJjjjto
visit. After 08/02/2016, the campaign had cities plugged in for -to
visit.

GATES pointed out that the "6-16" date on the data in Document 1 indicated
that the data was old by the time of the 08/02/2016 email. Brush fire data
returned more frequently and could assist in identifying the battlegrounds.

GATES did not know what informed the data represented in the column

labeled "I on Document 1. GATES
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FD-302a (Rev. 05-08-10)

(U) Interview of Richard Gates (02/15
Continuation of FD-302 of /2019) , On 02/15/2019 , Page 3 of 4

was not sure where _pulled that data from, whether it was his own
or a conglomerate of data. GATES also did not know what informed the data
in the "IN o lunn on Document 1. GATES did not
know whose underlying data that was. GATES was not aware of the
proprietary algorithm that _used to populate the columns in the
data; but GATES knew it was informed by polling data. _could not
just take public information and make the document. The document was
proprietary and circulated to a small handful of people, including

MANAFORT and [

_was tasked to identify markets in which the campaign could get
the best impact. [jfj#vas looking for a media plan on where to purchase TV
buys. _data does not only have battlegrounds, it does include
other states as well.

GATES specifically recalled seeing the data based on the cities identified
in Document 1. GATES was asked if he recalled the subject of an email "R
_" GATES recalled Document 1 by the cities and because it was the
one time they discussed _ travel scheduling. _team came back
to them a couple weeks later and said the devised schedule was not working
for them.

MANAFORT, GATES, _had access to the Document 1. GATES

recalled using it to create the master schedule with _ GATES
printed the top copy of the Document 1.

Document 1 contained relevant campaign information because it informed
decision making as to where -was to travel. GATES recalled the
Document 1 had value to the internal strategy of the campaign. MANAFORT's
strategic decision of where to send PENCE was based on that document.

Meeting with KONSTANTIN KILIMNIK

GATES did not recall bringing Document 1 to the meeting, or any other
documents. GATES does not know if documents were passed to KILIMNIK at the
08/02/2016 meeting with MANAFORT and KILIMNIK. GATES arrived late and did
not see any documents passed during the portion at which he was present.
When GATES arrived he received a brief recap of topics previously
discussed including the legal issues with _ GATES does not know
if everything discussed prior to his arrival was recapped.

At the 08/02/2016 meeting with GATES, MANAFORT, and KILIMNIK there was a
much more detailed discussion of internal polling data compared to the
data GATES sent to KILIMNIK via WHATSAPP. At the dinner meeting, GATES,
MANAFORT, and KILIMNIK discussed internal polling from_which
included battleground states. GATES recalled Pennsylvania, Wisconsin,
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(U) Interview of Richard Gates (02/15
Continuation of FD-302 of /2019) ,On 02/15/2019 , Page 4 of 4

Minnesota, and Michigan as states MANAFORT discussed. GATES also recalled
MANAFORT discussing polling related to blue-collar workers. GATES recalled
MANAFORT discussed internal polling from other sources including CAMBRIDGE
ANALYTICA. The information provided in this meeting by MANAFORT to
KILIMNIK was based on internal information and polls; it was a synthesis
that included internal polling data.

GATES stated they did not discuss the -scheduling information with

KILIMNIK. GATES said that _did not win

elections, so there was no point in discussing_scheduling with
KILTIMNIK.
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Documnent ID: 0.7.4249,179485

From; paul manafort <pmanafort@donaldtrump.com>

To: rick gates </o=mex05/ou=exchange
administrative group
(fydibohf23spdit)/cn=recipients/cn=rgates@dmpint.com4bb>

Ce:

Bec:

Subject: print out and bring to our SCh meeting

Date: Tue Aug 02 2016 09:29:18 EDT

Attachments: 0.7.3801.371492-000001.xlIsx

Page 2 of 79
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Document ID: 0.7.4249.179465-000001

Owner: paul manafort <pmanafort@donaldtrump.com>
Fllename: 0.7.3801.371492-000001.xIsx

Last Modified: Tue Aug 02 09:29:18 EDT 2016

Page 3 of 79
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0.7.3801.371492-000001 xlax for Printed item: 1 ( Attachment 1 of 1)
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Document |1D: 0.7.4730.110442

From:

To: Paul Manafort </osmex()6/ou=exchange
administrative group
(fydibohf23spdit)/cn=reciplents/cn=pmanafort@dmpint.com202>;
Rick Gates </o=mex06/ou=exchange administrative group

Ibohf23spdit)/cn=reciplents/cn=rgates@dmpint.com4bb>; I

Ce:

Bec:

Subject: Target State Brushfire Surveys Key Take-Aways Memo

Date: Sun Jul 17 2016 22:33:26 EDT

Atuéhmenb: 7-15-18 Target States Pre-Convention Brushfires Key Take-Aways.docx

Gents:

Attached you'll find a memo that outlines the key take-aways from our recently completed surveys in the
17 Target States.

We will be sharing the full top line data in the next day or so.

Let me know If you have any questions.
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Document ID: 0.7.4730.110442-000001

Owner:
Flisname: 7-15-16 Target States Pre-Convention Brushfires Key Take-Aways.docx

Last Modified: Sun Jul 17 22:33:26 EDT 2016
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@&+ OrffciaL ReEcoRrD

-1 of 15-

FD 302 (Rev. 5 8 10)
FEDERAL BUREAU OF INVESTIGATION

Date of entry 03/28/2018

e YL T Pt T : et ricot Coln (e G
Investigation on 02/12/2018 , Washington, District Of Columbia, (In Person)

py Omer J Meisel , EBADI SHERINE DOROTHY

02/26/2018

This document contains neither recommendations nor conclusions of the FBL It is the property of the FBI and is loaned to your agency; it and its contents are not

to be distributed outside your agency.
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FD 302a (Rev. 05 08 10)

Continuation of FD 302of (U) Interview of Rick Gates on 02/12/2018

Davis Manafort
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 of (U) Interview of Rick Gates on 02/12/2018 3 of 15

, Page
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Continuation of FD 302 of (U) Interview of Rick Gates .On 02/12/2018 4 of 15

, Page
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 of (U) Interview of Rick Gates .On 02/12/2018

50
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, Page
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 of (U) Interview of Rick Gates _On 02/12/2018 6 of 15

, Page
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 0f (U) Intervi
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FD 3024 (Rev. 0508 10 I
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 of (Uy 1 W or =a ? 21 , Page
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 of (U)
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 of (U) Interview ¢

We was Delnd pushe )Y Bannon. subsequen
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 of (U) oW Ol Ga =] i) , Page
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FD 302a (Rev. 05 08 10)

(U)

Continuation of FD 302 of
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FD 302a (Rev. 05 08 10)

= - = L (1) ntervie of Ricl 14 o 15
Continuation of FD 302of (U) Interview of Rick ,Page 14 af 15
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FD 302a (Rev. 05 08 10)

Continuation of FD 302 of (U) Interview of Rick Gates ,On 02/12/2018

, Page
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8/1/2016 to 8/7/2016
4 Paul Manafort

BN DR A VA DAL Chvntban s

Wednesday, August 03, 2016

Friday, August 05, 2016

NUPSJ/0UUOOK.ONHICC.CONMVOWA/ TCalimn=savincrnauonal .comaexc.,.

August 2016 September 2016
S MT WTI E S S MI WTE S
31 1 2 3 4 5 6 1 2 3
7 8 9 10 11 12 13 4 5 6 7 8 9 10
14 15 16 17 18 19 20 1M1 12 13 14 15 16 17
21 22 23 24 25 26 27 18 19 20 21 22 23 24
28 29 30 31 25 26 27 28 29 30 1

Tuesday, August 02,2016

10:00 AM to 10:30 AM Call w/ Pastor
12:00 PM to 12:30 PM

Thursday, August 04,2016

4

SaIuriai'| ﬁiiilisl 06| ii) |6

Sunday, August 07,2016
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8/1/16 8:00 PM

Daily Schedule Tuesday, August 2, 2016
DJT PM
DIT Schedule P]M Schedule

10:00 am - llw/Pastor_

10:30 am - Scheduling Meeting
15" Floor Conference Room
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Call List
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8/1/16 8:00PM

4
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