
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

MIKHAIL FRIDMAN, PETR AVEN, and 
GERMAN KAHN 

Plaintiffs, 

v. 

Civil Case No. 17-2041 (RJL) 

BEAN LLC a/k/a FUSION GPS, and 
GLENN SIMPSON, 

Defendants. 

NOTICE OF SUPPLEMENTAL AUTHORITY 

As this Court is aware, Plaintiffs Fridman, Aven and Khan brought a companion 

defamation case against Christopher Steele and Orbis Business Intelligence Limited in the D.C. 

Superior Court, captioned as Fridman et al. v. Orbis Business Intelligence Ltd. and Christopher 

Steele, Case No. 2018 CA 18-0002667B.  This companion case was based on virtually identical 

facts as those alleged in this case and the legal issues significantly overlap.  Defendants Fusion 

GPS and Glenn Simpson previously filed a Notice attaching the briefing of the motions to 

dismiss filed in that case.  See ECF No. 33.   

Yesterday, Judge Anthony C. Epstein granted Mr. Steele and Orbis’s special motion to 

dismiss the companion complaint under the District of Columbia’s Anti-SLAPP Act, D.C. 

Code § 16-5502(a).  Judge Epstein’s Order dismissing the case is attached as Exhibit A.   

Among other rulings made by Judge Epstein that are relevant to this Court’s 

determination of Defendants’ pending motions, the Order concludes that: 
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(a) Defendants Steele and Orbis “made a prima facie showing that Plaintiffs’ claims 

arise from ‘an act in furtherance of the right of advocacy on issues of public interest’ within the 

meaning of § 16-5501(1) [the D.C. Anti-SLAPP Act],” Ex. A at 12; 

(b) Plaintiffs Fridman, Aven and Khan “are limited-purpose public figures for the 

broad controversy related to Russian oligarchs’ involvement with the Russian government and its 

activities and relations around the world, including the United States,” id. at 18; 

(c) Plaintiffs do not have a likelihood of success on the merits of their defamation 

claim because they have no evidence of actual malice.  Id. at 18-19.  For example, they did not 

offer evidence that “Mr. Steele in fact had subjective doubts or recklessly disregarding 

information about [CIR 112’s] falsity, or that Defendants had obvious reason to doubt the source 

described in CIR 112 as a ‘trusted compatriot’ of a ‘top level Russian government official.’ . . . 

Moreover, the information in the Steele Dossier about corrupt payments to Russian public 

officials was consistent with other information in the public domain” about Plaintiffs Aven and 

Fridman, id. at 20-21; 

(d) No discovery was warranted into Defendants’ state of mind.  Herbert v. Lando, 

441 U.S. 453 (1979) “holds only that in a case where discovery is warranted, the First 

Amendment does not allow a media entity to claim absolute privilege over its editorial processes. 

Herbert does not hold that the Constitution gives an absolute right to discovery by any plaintiff 

who has the burden to show actual malice by clear and convincing evidence and who can only 

speculate that discovery will enable him to prove his case.”  Ex. A at 23. 
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Given the similarity of the factual and legal issues in that case, Fusion submits the 

attached Order as particularly relevant supplemental authority.   

Dated:  August 21, 2018 Respectfully submitted, 

/s/ Rachel F. Cotton
William W. Taylor, III (DC Bar No. 84194) 
Steven M. Salky (DC Bar No. 360175) 
Rachel F. Cotton (DC Bar No. 997132) 
ZUCKERMAN SPAEDER LLP
1800 M Street, N.W., Suite 1000 
Washington, DC 20036 
Tel:  (202) 778-1800 
Fax:  (202) 822-8106 
wtaylor@zuckerman.com 
ssalky@zuckerman.com 
rcotton@zuckerman.com 

Attorneys for Defendants Fusion GPS and 
Glenn Simpson 
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CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of August 2018, I caused the foregoing to be 

electronically filed and served using the CM/ECF system. 

Respectfully submitted, 

/s/ Rachel F. Cotton
Rachel F. Cotton 
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EXHIBIT A 
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