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This Document Relates To: 

Casio, No. 06-cv-1751

Misc. Action No. 07-493 (RMC)
MDL Docket No. 1880

CASIO’S OPPOSITION TO PAPST’S 
MOTION TO COMPEL INTERROGATORY RESPONSES

Casio has moved to strike all the Papst interrogatories for Papst’s violations of Federal 

Rule of Civil Procedure Rule 26(g).  See Casio’s co-pending motion for strike and for sanctions 

(MDL docket #38).  The Court will not need to address Papst’s motion to compel interrogatory 

responses, or Papst’s co-pending motion to compel document production, if Casio’s motion to 

strike is granted.
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I. PAPST’S INTERROGATORY 1 TO CASIO AMERICA

Papst’s proposed order seeks a full response to its first interrogatory to Casio America, 

although only a fraction of the interrogatory is addressed in the Papst memorandum.1

Although the interrogatory as written seems reasonable regarding infringement 

contentions, Papst instruction 8 deceptively defined the exact  language of this interrogatory in a 

manner that is grossly overbroad and not even limited to the infringement issues.  Ex. A to 

Papst’s Motion to Compel Interrog. Resps.  For example, as can be determined only be 

reviewing Papst’s “instruction 8,” Casio is asked to “identify” (see definition 12) and provide an 

“explanation” for every document relating to claim interpretation; “provide a full and complete 

identification and description” of every document relating to the operation of the Casio cameras;

and provide an identification of every document that has any relation to Casio’s Complaint or 

any of its patent defenses (including those unrelated to infringement).  Papst does not even 

attempt to justify the vast scope of what this interrogatory, as defined, truly seeks.

A. All Casio Cameras Are Identified

Papst claims that Casio needs to identify its cameras (Papst Mem. at 2).  But in May 

2007, Casio produced the product manuals for its digital cameras sold since Papst’s patents 

issued, and Casio has supplemented that production since the stay was lifted in this case.   Thus, 

Papst knows the identities of every Casio camera, and has detailed information about the 

operation of each Casio camera.2

Papst’s request for a “full and complete identification and description of each Casio 

Digital Camera” (Papst Mem. at 2) is vastly overbroad, as Papst only alleges that the patents 

  
1 Papst’s Proposed Order from the Casio docket is attached as Exhibit D to the Declaration of J. Kevin Fee (“Fee 

Decl.”).
2 Fee Decl. ¶ 3.
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relate to a small feature of one aspect of the cameras – transfer of data to a PC.  Pertinent 

confidential information on the operation of the cameras is in the possession of Casio Japan, and 

is being produced now that the protective order issues have been resolved.3

B. Papst’s Document Identification Requests Are Overbroad

 To the extent Papst seeks production or identification of every responsive document at 

Casio America, or to the extent the requests might be construed as seeking identities of 

documents at other Casio entities (see, e.g., Ex. A to Papst Mot. to Compel Interrog. Resps., 

definition 1), the request is extremely overbroad.4 Discovery is only relevant if it “appears 

reasonably calculated to lead to the discovery of admissible evidence.”  Fed. R. Civ. P. 26(b)(1).  

Papst has not addressed the relevance issue for its request for every document relating to the 

operation or construction of the cameras. Consistent with precedent of this Court and positions 

Papst has taken elsewhere, the motion should be denied because Papst has not made a specific 

and detailed showing of why the full scope of information it seeks is relevant.5

The infringement allegations are directed to one narrow aspect of the Casio cameras – the 

portion that transfers data from the cameras to a PC.  And Casio Japan has already agreed to 

produce documents sufficient for an understanding of that technology.  
  

3 If Papst intends to argue that it should obtain any privileged or work product documents with this or any other 
request (it is impossible to tell from its motion), Casio maintains its privilege and work product objections.

4 Papst does not contend that Casio America has control over the documents from other Casio companies.  If 
Papst had made that argument, it would have been Papst’s burden to prove control with specific facts, for each 
of these many companies.  Steele Software Sys., Corp. v. Dataquick Info. Sys., Inc., 237 F.R.D. 561, 565 (D. 
Md. 2006).

5 In re: Papst Licensing, GmbH, Patent Litig., No. 99-MD-1298, 2001 U.S. Dist. LEXIS 10012, at *46 (D. La. 
July 12, 2001) (sustaining Papst’s objection because opposing party “has not provided the court with a specific 
relevance basis for this request.”); see also id. at *49-50 (two instances of the same); id. at *54 (on Papst’s 
objections, refusing to compel any production from set of requests that were “broad and burdensome by any 
standard”); see also Alexander v. FBI, 194 F.R.D. 316, 325 (D.D.C. 2000) (“once a relevancy objection has 
been raised, the party seeking discovery must demonstrate that the information sought to be compelled is 
discoverable.”); Andritz Sprout-Bauer, Inc. v. Beazer East, Inc., 174 F.R.D. 609, 631 (M.D. Pa. 1997) (same).  
Papst should not be allowed to try to plug these holes in its reply memorandum.  Cf. Hebert v. Nat’l Acad. of 
Scis., 974 F.2d 192, 196 (D.C. Cir. 1992) (“To consider an argument discussed for the first time in a reply 
would be manifestly unfair to the appellee who, under our rules, has no opportunity for a written response.”).
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Papst’s request for production or identification of documents relating to its supposedly 

“narrowed” technology areas is unjustified because relevant documents are being produced.  

This is also a very confusing portion of the Papst memorandum, because it is inconsistent with 

Papst’s proposed order, which seeks a complete response to the interrogatory as written, with no 

narrowing at all.  And perhaps most importantly, these “narrowed’ topics are still grossly 

overbroad.6

Even if there was any marginal relevance to the documents Papst seeks beyond that 

already produced or being produced by Casio, that relevance must be balanced against the 

burden to Casio.7 It is self-evident that collecting and identifying even a fraction of the 

documents Papst seeks would be an enormous burden and expense to the Casio companies.8

C. There Is No Need To Address Claims That Are Not In Dispute

Papst complains that Casio has not provided analyses for each of the 33 claims of the 

patents-at-issue (Papst Mem. at 4).  But only claim 1 of each patent is at issue.  In response to 

this Court’s Order that Papst provide a “complete response” to Casio’s interrogatories on 

infringement, Papst did not interpret any elements of any claims beyond the first independent 

claim of each patent, and did not accuse Casio of infringing any other claims.  As Papst does not 
  

6 Narrowed topic 1 seeks, for example, all documents related to the cameras taking pictures (“acquisition and 
processing of light images. . .”).  This narrowed topic alone would capture such irrelevant technical subject 
areas as optical and digital zooms, shutter release, flash operation, focusing and contrast, night shot options, 
exposure control and compensation, white balance, image brightness, backlight functioning, color filters, 
image sharpness, color saturation, and image contrast.  None of these technical areas, all evident from the 
Casio manuals produced to Papst, are relevant.  The other topics are equally overbroad, requesting all 
documents on such things as mega-pixels per acquired photo, types of SD cards, image file formats, movie 
formats, data compression, audio and recording media, image data amount options, camera set up, camera 
photo quality options, computer programs for all these irrelevant technical areas, camera video quality options, 
recording volume options, and built-in memory capacities.

7 In re: Vitamins Antitrust Litig., 198 F.R.D. 296, 301-02 (D.D.C. 2000); see also Fed. R. Civ. P. 26(b)(2)(C)(iii) 
(holding that the court should limit discovery when “the burden or expense of the proposed discovery 
outweighs its likely benefit….”).

8 See Fee Decl. Ex. A at 48-49 (indicating dozens of world-wide Casio locations); see also Fee Decl. Exs. B (¶8) 
and C (¶7).  Casio stands behind all its objections for all interrogatories at issue in this motion (including 
privilege, work product, relevance, undue burden, etc.).
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assert that Casio is infringing any other claims, it would be pointless for this Court or Casio to 

expend any time or effort on them.

D. No Casio Cameras Are Infringing

Papst complains that Casio has not identified all the cameras it believes are not infringing

(Papst Mem. at 5).  But the Casio responses apply to all Casio cameras sold after the issue dates 

of the patents, and those cameras are identified in the product manuals that have been produced.

E. Other Aspects Of Interrogatory 1 That Are Not Addressed By Papst

There are other aspects of Papst’s interrogatory 1 to Casio America that were not 

addressed by Papst in its motion, including for example its demand for identifications and 

explanations of every document regarding claim interpretation, the request for a “complete 

identification and description” of every document relating to camera operation, and identification 

of every document relating to invalidity and other defenses.  Ex. A to Papst’s Motion to Compel 

Interrog. Resps., instruction 8.  Papst’s proposed order nevertheless seeks a complete response, 

presumably including the aspects of the interrogatory for which Papst made no argument.  As 

Papst has not even attempted to show relevance or other justification for these requests, they 

should be denied.9

II. PAPST’S INTERROGATORY 1 TO CASIO COMPUTER

This Papst interrogatory asks Casio Computer to identify every person involved in any 

”research, development, design, re-design, prototype production, testing, licensing, 

manufacturing, commercial production, sale, offer for sale or importation of each Casio Digital 

Camera used, manufactured, sold, offered for sale, licensed or imported into the United States 

after October 22, 2002.”  Papst Exhibit B.  This request literally encompasses hundreds, if not 

  
9 See footnote 5.  Casio maintains all the objections recited to this interrogatory, including on grounds of 

relevance, undue burden, privilege and work product.
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thousands, of people.  For each person, Papst demands the name, home address, business 

address, last known employer, position, title, job descriptions, dates of employment, place of 

employment, and general duties.  Papst Exhibit B, definition 9.  The interrogatory also seeks 

identification of every “entity” involved in any of these topics, and for each entity Casio must 

state its date and place of incorporation and “identify” every one of its officers, directors, and 

managing agents.  Papst Exhibit B, definition 10.

Like its interrogatory 1 to Casio America, Papst made absolutely no effort to draft a 

reasonable request, in violation of Federal Rule of Civil Procedure 26(g), and in apparent

violation of Rule 11, Papst has moved to compel a response to the full scope of this 

interrogatory.  This interrogatory should be stricken in its entirety.  

Papst also has made no showing of relevance for information concerning Casio entities 

and employees located all over the world, nor has it shown that any marginal relevance would 

outweigh the burdens to Casio to provide this information for every person and entity involved in 

all these many activities.10

Papst makes the argument at page 7 of its memorandum that Casio is liable by 

inducement for sales outside the United States if there is an expectation that the products later 

will be sold in the United States in an infringing manner.11 This is a wild fishing expedition.  See

Exhibit C.

  
10 See footnotes 5, 7, and 8. Papst claims that Casio has “control” over all this information, even information in 

foreign countries.  But even if Papst had some plausible theory of relevance of documents from foreign 
companies, and even if that relevance could somehow overcome the overwhelming burden to Casio to produce 
what Papst seeks from all Casio companies, Papst has made no showing that either Casio party has control 
over the documents at foreign Casio companies.  It is Papst’s burden to prove Casio Computer’s control over 
each of these many companies with specific facts. Steele Software, 237 F.R.D. at 565.  Papst has failed to do 
so.  

11 DSU Med. v. JMS Co., 471 F.3d 1293, 1304-05 (Fed. Cir. 2006).
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III. CONCLUSION

For all the foregoing reasons, Casio respectfully requests that the Court grant its motion 

to strike and for sanctions and deny Papst’s motion to compel interrogatory responses.  

Respectfully submitted,

DATED:  April 18, 2008  /s/ J. Kevin Fee     
J. Kevin Fee, Esq. (D.C. Bar No. 494016)
Morgan, Lewis & Bockius LLP
1111 Pennsylvania Avenue, NW
Washington, D.C. 20004
Tel.: (202) 739-3000
Fax: (202) 739-3001

Scott D. Stimpson, Esq. (pro hac vice)
The Law Office of Scott D. Stimpson
Suite 1102
445 Hamilton Avenue
White Plains, New York 10601
Tel: (203) 258-8412

Attorneys for Plaintiff and Counter-Defendant 
Casio America, Inc. and Counter-Defendant Casio 
Computer Co., Ltd.
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