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EXPERT REPORT AND DECLARATION OF  

PROFESSOR HOLLY BREWER 

I, Holly Brewer, declare that the following is true and correct: 

The State of California has asked me to provide an expert opinion regarding 

the legal and political status and authority of minors under the age of 21, including 

with respect to the right to contract, the ability to procure, own, and bear weapons, 

and the ability to participate in the political community in the eighteenth century 

(particularly in the years surrounding the writing and the adoption of the United 

States Constitution).  

This declaration is based on my own personal knowledge and experience, and 

if I am called to testify as a witness, I could and would testify competently to the 

truth of the matters discussed in this declaration. 

BACKGROUND AND QUALIFICATIONS 

1. I am the Burke Chair of American Cultural and Intellectual History 

and Associate Professor at the University of Maryland.  I earned my undergraduate 

degree in Early Modern History and Physics from Harvard University in 1986 

magna cum laude and my M.A. and Ph.D. in History from the University of 

California at Los Angeles (in 1989 and 1994, respectively).  I am a legal historian, 

specializing in early modern debates about justice and how those debates impacted 

and interacted with common and statutory law in early America, early modern 

England, and in the British Empire.  I am particularly an expert on the different 

historical statuses of children and adults, and on the boundaries between the two as 

recognized in English and American law.  My first book, By Birth or Consent: 

Children, Law, and the Anglo-American Revolution in Authority, was published in 

2005 by UNC Press and won three major awards in the law and legal history: the 

Hurst Prize from the Law and Society Association (2006), the Cromwell Prize from 

the American Society for Legal History (2006), and the Biennial Book Prize of the 

Order of the Coif from the American Association of Law Schools (2008).  The 
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Order of the Coif Prize is biennial and the only book prize the American 

Association of Law Schools awards.  A copy of my curriculum vitae, which 

includes a list of my publications and contributions, is attached as Exhibit A. 

2. Most of my other legal history scholarship relates to such topics as 

inheritance and land ownership, and the role of the high courts of common law 

England related to local decisions in the colonies and in the new United States.  For 

more than 30 years, I have read and analyzed extensively local court records, high 

court records, legislative records, and other documents relating to common law 

courts and legal practices in England and in almost every colony and state in early 

America between 1607 and the 1830s.  Many of my articles have also won prizes, 

including the prize for the best article published in the prior six years in the William 

and Mary Quarterly, the main journal in early American history for “Entailing 

Aristocracy: Ancient Feudal Restraints and Revolutionary Reform,” and most 

recently, the Sutherland Prize from the American Society for Legal History for 

“Creating a Common Law of Slavery for England and its New World Empire,” 

which appeared in the November 2021 issue of the Law and History Review.   

3. My work on the legal status of children in early America, early modern 

Britain, and in the United States during the New Republic is widely assigned in law 

schools and by historians and also widely cited in legal academia.  My work is 

respected as well on issues relating to citizenship and to voting.  I was co-author 

and signatory to five amicus briefs, three for the Supreme Court, and two for a court 

of appeals.  In the cases before the Supreme Court (Gill v. Whitford (2018) and 

Rucho v. Common Cause (2019)), which dealt with partisan gerrymandering, I was 

part of a panel of historians.1  I recently contributed to a law professors’ and 

                                                 
1 Brief of Amici Curiae Historians in Support of Appellees, Rucho v. 

Common Cause, Nos. 18-422, 18-726 (U.S. Supreme Court 2019).  Brief of Amici 
Curiae Historians in Support of Appellees, Gill v. Whitford, No. 16-1161, (US 
Supreme Court 2018). 
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historians’ brief in U.S. vs. Rahimi.2  I was the sole author of an amici brief for the 

8th Circuit Court of Appeals in a case involving the ability of minors to carry 

firearms.3  I was also part of a panel of citizenship scholars in Tuaua v. U.S. (2014) 

on the question of the citizenship of those born in U.S. territories.4   

4. I have been invited to speak at many conferences on constitutional 

questions, including, for example, on a Presidential Panel during the summer of 

2023 at the Society for Historians of the Early American Republic.  I gave a 

keynote speech at the British Legal History Association in 2017, and have given 

many papers at the annual conference of the American Society for Legal History.  I 

have given invited lectures at many law schools, including Yale Law School, New 

York University Law School, Berkeley Law School, and Penn Law School, as well 

as colleges, including Oxford University and Stanford.  I have participated in 

innumerable conferences as a panelist or as a commentator.  I am a distinguished 

lecturer for the Organization of American Historians.   

5. My work is read and cited by scholars across disciplines ranging from 

not only English and American history and law, but also political theory and 

philosophy.  I was co-editor of the book series Studies in Legal History, which 

publishes with Cambridge University Press, for ten years, and currently chair the 

Membership Committee for the American Society for Legal History.  I also 

currently chair the Littleton Griswold Prize Committee for the best book in legal 

history, a prize awarded by the American Historical Association, the most 

prestigious organization for historians.  I teach classes in legal history of the early 

                                                 
2 Brief of Amici Curiae Professors of History and Law in Support of 

Petitioner, United States v. Rahimi, No. 22-915 (U.S. Supreme Court 2023).  
3 Brief of Amici Curiae Historian Holly Brewer in Support of Appellant and 

in Support of Reversal, Worth v. Jacobson, No. 23-2248 (8th Cir. [2023].     
4 Corrected Brief of Citizenship Scholars as Amici Curiae in Support of 

Appellants and Urging Reversal, Tuaua v. United States, 788 F.3d 300 (D.C. Cir., 
May 14, 2014) (No. 13-5272) (U.S. Court of Appeals for the District of Columbia 
2015).  
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modern period, including classes on the origins of the United States Constitution 

and the comparative history of crime and punishment, as well as classes from the 

freshman to graduate levels in U.S. History. 

RETENTION AND COMPENSATION 

6. I am being compensated for services performed in the above-entitled 

case at a rate of $300/hour for record review and consultation, document 

preparation, and deposition and trial testimony.  I am being compensated for travel 

time at a rate of $150/hour.  I will also be compensated for travel expenses.  My 

compensation is not in any way dependent on the outcome of this or any related 

proceeding, or on the substance of my opinion. 

BASIS FOR OPINION AND MATERIALS CONSIDERED 

7. Counsel for Defendants provided me with the operative complaint in 

this matter, the briefs the parties filed in support of and in opposition to Plaintiffs’ 

motion for preliminary injunction, the Declaration of David T. Hardy in Support of 

Plaintiffs’ Motion for Preliminary Injunction, dated November 19, 2021, and other 

briefings and evidence in this matter.  Counsel also provided me with the briefs and 

record in the Ninth Circuit appeal of this Court’s denial of Plaintiffs’ motion for 

preliminary injunction.  Otherwise, my report is based on my independent research. 

8. My opinions are based on close readings of colonial and state statutes, 

court records, and law guides to procedures then in common use, the Constitution 

itself and the debates in the Constitutional Convention, and on relevant secondary 

sources. 

SUMMARY OF OPINIONS 

9. During the colonial and early national period of U.S. history, the age 

of majority was fixed for most purposes at the age of 21.  Those under the age of 21 

were designated as legal “infants” and were barred from creating formal contracts 

and full participation in the polity.  That “infant” legal status was fixed according to 

many common law treatises widely used in the colonies and in the New Republic, 
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from Sir Edward Coke’s Institutes of the Laws of England (1628) to William 

Blackstone’s Commentaries on the Laws of England (1765-1769), and by guides 

for justices and for legal proceedings published in the colonies and states 

themselves, as well as colonial and early national statutes.  The infant status of 

persons under the age of 21 is reflected in colonial court records, as such infants 

were required to have others act for them in almost all legal matters.  At the same 

time, some obligations, such as the ability to be bound as an apprentice until 

reaching adulthood, or serving in the colony or state militia in times of need and to 

train with that militia, commenced earlier than age 21 but might have required the 

consent of the infant’s parent, master, or guardian.   

10. Thus, it is no surprise that while colonial and early national statutes 

often required young men between the ages of 18 and 21 to participate in militia 

service and bring weapons with them, they did not assume that minors would own 

such weapons.  One reason for this is that it was assumed that young men between 

the ages of 18-21, due to their infant status, would be in training and under 

supervision, either as students, employees of their fathers, or apprentices. 

11. Plaintiffs and their expert, David Hardy, fail to acknowledge this 

statutory distinction between carrying weapons as part of a militia and purchasing 

and carrying weapons for personal use.  They quote only from the beginning of the 

militia statutes, not quoting relevant sections in the entire text, which make the 

distinct political and legal status of minors under the age of 21 clear.  Consequently, 

Plaintiffs’ claims fundamentally misrepresent the militia statutes’ meaning and 

usage, and the extent to which access to weapons was in fact regulated by common 

legal usage and understanding. 

OPINIONS 

I. INFANCY STATUS OF MINORS UNDER AGE 21 

12. During the era of the early Republic, young men under the age of 21 

were required to be under the authority of someone, whether master, parent, or 
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guardian.  Consequently, Virginia’s 1785 militia statute must be read in context 

with other statutes, such as one that determined that male “infants” under the age of 

21 whose fathers died were “orphans.”  If there was not enough interest from the 

estate to provide for an orphan’s needs, he was, according to that statute, to be 

bound as an apprentice in exchange for room and board until he turned 21.  He was 

not to be paid money, but merely food and lodging, training, and some money when 

he finished his apprenticeship.5 

13. There are multiple reasons why this infant status and consequent 

limited capacity to contract—which severely limited the ability to acquire a 

firearm—was imposed.  Regulations establishing 21 years as the age of majority 

during this period were premised on the understanding that those below that age 

were mentally immature and not yet capable of responsible self-governance.  

William Blackstone’s widely-read digest of the Common Law, which was reprinted 

in many editions during the founding era, put the issue of minors’ legal disabilities 

precisely:  
 
The legal power of a father (for a mother, as such, is entitled to no 
power, but only to reverence and respect) the power of a father, I say, 
over the persons of his children ceases at the age of twenty one, for 
they are then enfranchised by arriving at years of discretion, or that 
point which the law has established . . . when the empire of the father, 
or other guardian, gives place to the empire of reason.6   
 

That is, until a young man (or woman) reached the age of 21 and had full use of his 

reason and therefore full capacity to make judgments, he had no independent 

political and legal capacity.  This position was echoed by many judges in other 

treatises that provided the foundation of legal education during this period.  So the 

eminent jurist James Kent, in his influential Commentaries on American Law wrote 

                                                 
5 Hening, Virginia Statutes, 12:197. 
6 William Blackstone, Commentaries on the Laws of England (1765–1769; 

rpt. Chicago, 1979), I, 441, 450. 
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in 1825: “The necessity of guardians results from the inability of infants to take 

care of themselves; and this inability continues, in contemplation of law, until the 

infant has attained the age of twenty-one years.”7  Minors were accordingly subject 

to greater state supervision than nearly any other legal entity involved in the 

marketplace during the early years of the Republic.8  

14. To more fully understand the larger legal context in which militia 

statutes operated with regard to young men, it is crucial to understand the legal 

norms at the time related to the making of contracts for the purchase of goods.  

Legal guides to justices, which were printed in every state, served as a bridge 

between common law, as used in practice in each state, and statutory law of those 

states.  Many justices and judges learned the law through these guides.9 

15. William Waller Hening’s New Virginia Justice, published in 

Richmond in 1795, was a typical guide for justices of the peace.  It defines 

“infants” as all those under the age of 21:  “By an infant, or minor, is meant any one 

who is under the age of 21 years.”10  It clarifies that no minor could sell or alienate 

lands, goods, or chattels:  “At 21, and not before, persons may bind themselves by 

any deed, and alien lands, goods and chattels.”11  Minors under the age of 21 could 

not, therefore, enter a bond for good behavior (or as we would say in modern 

parlance, for bail for release from jail), except via their “sureties” or others over 21.  

More importantly, in terms of the issues under discussion, such minors—or 

infants— could not purchase anything upon credit except necessaries:   
 

                                                 
7 James Kent, 2 Commentaries On American Law 259 [1825] (3d ed., 1836). 
8 Brewer, By Birth or Consent, chapter 7. 
9 Brewer, By Birth or Consent, Appendix A.  
10 William Waller Hening, New Virginia Justice (Richmond, 1795), 258, 

citing Sir Edward Coke, Institutes of the Laws of England, first published in 
London in 1628 but having gone through many editions afterwards.   

11 Id. (citing Coke’s Institutes, volume 1, p. 171). 
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[A]n infant may bind himself to pay for his necessary meat, drink, 
apparel, physic, and such like, and also for his good teaching or 
instruction, whereby he may profit himself afterwards; but if he binds 
himself in an obligation or other writing, with a penalty for the 
payment of any of these, that obligation shall not bind him.”12 

16. Furthermore, citing an English case that Hening clearly thought was 

binding (as was much common law precedent in the new American states in the 

1790s), he elaborated that any merchant would be a fool to lend a minor money 

except for strict necessities, as minors under the age of 21 were not bound by their 

obligations:   
 
And in Earl’s case . . . it is said, that an infant may buy necessaries, 
but cannot borrow money to buy: for he may misapply the money, and 
therefore the law will not trust him, but at the peril of the lender, who 
must lay it out for him, or see it laid out.13   
 

Hening elaborates that while technically the “infant” has the ability to purchase 

because “it is intended for his benefit,” he can repudiate any debts “at his full age” 

of 21, when “he may either agree thereunto, and perfect it, or without any cause to 

be alleged, waive or disagree to the purchase.”14  This clarification merely 

underlines the risk that any merchant would be taking in lending money to a young 

man under the age of 21 to purchase a firearm: Firearms were not a necessity, and 

thus the debt could be repudiated.  In addition, guns were very expensive, so there 

was substantial risk that the debt would not be paid.  

17. In New Jersey, the main guide for justices was A Treatise on the 

Jurisdiction and Proceedings of Justices of the Peace in Civil Suits in New Jersey, 

published by William Griffith, Esq., Counsellor at Law in Burlington, New Jersey. 

Griffith helpfully supplied the following guidelines for how to proceed (or not) in 

an action for debt against a minor.  Such actions could only be maintained against a 

minor if the underlying debt was for necessaries, the minor had trespassed (a civil 

                                                 
12 Id. (citing Coke’s Institutes, p. 171). 
13 Id. (italics added).   
14 Hening, New Virginia Justice, 262. 
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crime), or if the minor was an executor of a will.  Even then, the action was not 

against the minor himself, but against a guardian appointed to act on his behalf by 

the court.  Likewise, any minor had to act through a guardian to collect a debt. 15 

18. The fixity with which courts upheld this maxim can be seen in court

cases such as Brown v Dunham (1791), which turned on whether a minor under the 

age of 21 could be liable for a contract if he pretended to be of age.  A lower court 

ruled that his contract of sale should be upheld on the grounds that the “defendant 

had the appearance of a man of full age.”  The Connecticut Supreme Court 

overturned that decision, calling that decision a “manifest error,” since the 

“defendant being a minor under the care of his parent, was incapable of making a 

contract, except for necessaries, therefore could not be guilty of a fraud in 

contracting.”16  Barring minors from forming legal contracts “except for 

necessaries” was therefore a fundamental principle of the common law that all 

judges and lawyers understood and followed at the time of ratification and during 

the decades that followed. 

19. Thus, by the late eighteenth century, it was an established rule that

young men under the age of 21 could not make contracts except for necessaries.  

While the exact scope of “necessaries” was slightly flexible and debatable, I have 

not encountered any evidence in legal records of the time to suggest that a firearm 

might have been considered a necessary.  Instead, those legal records agreed with 

the list of “necessaries” included in the legal guides: food, clothes, lodging, and 

15 Griffith, Justices of the Peace, (Burlington, NJ, 1813) 175 (“All 
proceedings against the defendant by his guardian.”). For the broad sway of this 
common law concept in a range of legal treatises in the United States in the 1790s 
through 1820s, see Brewer, By Birth or Consent, chapter 7, attached hereto as 
Exhibit R. 

16 Brown v Dunham, in Jesse Root, Reports of Cases Adjudged in the 
Superior Court and Supreme Court of Errors [1789–1793] (Hartford, Conn., 1798), 
I, 272–273.  Also see a similar case in the same volume, where the supreme court 
overturned a lower court’s judgment, Geer v Hovy, I, 179; Brewer, By Birth or 
Consent, 270. 
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occasionally education, as specified in Hening’s New Virginia Justice of 1795, for 

example. 

20. Moreover, due to a combination of legal norms and socio-economic 

factors, young men could not have been expected or required to own their own 

firearms.  Students were usually exempted from militia service altogether, 

apprentices were exempted from owning weapons, and young men who lived at 

home on their father’s farm would hardly be expected to own their own weapons 

when they did not earn their own money (legally any money they earned belonged 

to their father or mother).  And the situation of orphans (minors under age 21 whose 

fathers had died) was even worse.  A 1785 Virginia law was customary in stating 

that, if the orphan’s estate was substantial enough such that the income from leasing 

it provided for all his necessaries, he would be assigned a guardian.  If not, he 

should be bound as an apprentice, exchanging his labor for room and board and a 

rudimentary education.  While wealthier young men were often bound as 

apprentices to learn necessary skills (e.g., skills as a carpenter, printer, furniture 

maker, cooper, blacksmith, or tradesman), poorer children were bound as servants, 

for which they were paid only in the form of room and board.17  Regardless of legal 

status, then, as mere child of a parent, or as apprentice of a master or as ward with a 

guardian, these young men did not have either legal independence or capacity to 

purchase. 

II. MILITIA LAWS EXPRESSLY EXEMPTED INFANTS FROM SUPPLYING 
THEIR OWN FIREARMS  

21. By 1792, all states were required to create their own statutes to 

implement the second federal militia act of 1792.  The federal act (Exhibit B) itself 

was general, merely stating the requirements that all men between ages 18 and 45 

register for the militia and supply their own weapons.  The states adapted the 

                                                 
17 Brewer, By Birth or Consent, chapter 7 (Exhibit R).  
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generic federal law into a practical and usable form, in each case being clear about 

what to do with specific categories of men, including minors between 18-21, 

servants (some older than 21),18 and conscientious objectors.  I discuss these 

statutes for each state to demonstrate the systematic adherence to common law 

norms about minors’ (under age 21) inability to purchase and their status as infants 

under the control and supervision of others.  

22. Using alphabetical order, I first consider Connecticut (Exhibit C),

which passed its militia law in October 1792, in conformity with the federal militia 

law passed in May 1792.  Connecticut’s law opens by reciting the federal law’s 

requirements, as did many other state militia statutes in 1792 and 1793.  The federal 

law, as quoted in the Connecticut law, states, “every free able bodied white male 

citizen, of the respective states, resident therein, who is, or shall be of the age of 

eighteen years, and under the age of forty-five years (except as in herein after 

excepted) shall severally and respectively be enrolled in the militia.”  Connecticut 

also quoted the federal law, which required each man so enrolled to provide a 

weapon.  “[E]very such citizen so enrolled and notified, shall within six months 

therefore, provide himself with a good musket or firelock, a sufficient bayonet and 

belt, two spare flints and knapsack, a pouch with a box therein,” and other 

necessary “accoutrements,” which included ammunition and tools to accompany 

the musket, with a rifle permitted as an alternative weapon.  These words in the 

Connecticut statute repeated the federal statute exactly, as did most other state 

militia laws with respect to these two requirements: men aged 18-45 serve in the 

militia and supply their own musket or rifle, as well as accoutrements.19   

18 State militia statutes sometimes conflated minority with servitude.  They 
did so legally because, unless fatherless infants were wealthy, they would have the 
same legal status as those in servitude. Wealthier young men had guardians, who 
had to authorize all purchases.  Those with fathers were under their fathers’ legal 
jurisdiction.  Accordingly, militia statutes refer casually to persons with 
“command” over minors, whether master or father. 

19 Exhibit C.  Acts and Laws of the State of Connecticut, in America 
(Hartford: Hudson & Goodwin, 1796), 298-299. 
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23. However, the states, unlike the federal government, bore the burden of

implementing these general requirements to fit the situation of their citizens and to 

accord with their laws and with common law norms.  So in a section entitled, “on 

whom & on what levied,” the Connecticut law clarified expectations about who was 

required to show up for military service and with what weapon, if any.  If a man 

either did not show up for service or did not show up with weapons, then he was 

“delinquent” and a fine could be levied against him if he was “upwards of twenty-

one years of age.”  If he was under that age, then the fine was to be levied “against 

the goods and chattles of the parents, master or guardians, of such delinquents as 

have not arrived to the age of twenty-one years: and for want of such goods and 

chattles, against the body of parent, master or guardian, and them commit and hold 

in goal, until such fine or fines shall be paid and satisfied, together with lawful fees 

for service in cases of execution for debt.”  Note, therefore, that it was considered 

the responsibility of the “parents, master or guardians” to supply such weapons and 

to make sure the young man attend the muster (i.e., military exercise, military 

training, or preparation for armed service or battle).20  It was nowhere expected that 

the young man himself owned the weapon.  Indeed, Connecticut’s and other states’ 

militia statutes indicate the opposite: young men were to be supplied with a 

weapon, not supply one themselves. 

24. Delaware’s militia law of 1792 (exhibit D) begins with the same

language from the federal militia statute of May 1792.  But in a section entitled, 

“From furnishing arms,” it adds qualifying text that demonstrates that Delaware’s 

legislators did not expect young men under age 21 to supply their own weapons:   

[B]ut all young men under the age of twenty-one years, and all
servants purchased bona fide, and for a valuable consideration, though
enrolled agreeable to the first section of this law, shall be exempted

20 “Chiefly Military. An act of calling together soldiers, sailors, prisoners, 
etc.; an assembling of people for inspection, exercises, etc., or an act of counting or 
enlisting people into (esp. armed) service,” Oxford English Dictionary, s.v. 
“Muster.” Exhibit C, Connecticut Laws, 308, (Hardy, Exhibit 3 (2019) at p. 64).  
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from furnishing the necessary arms, ammunition and accoutrements as 
are required by the fourth section thereof, and shall be exempted from 
militia duties and fines during such minority or servitude.   

The law then adds that in “cases of rebellion,” young men under the age of 21 

might be called up, but clarifies that the responsibilities for providing weaponry and 

fines are different for “young men.”21  

25. Georgia’s militia statute (Exhibit E) begins as the others, but it too 

contains exemptions for minors.  In a section entitled, “Masters of indented servants 

to equip them and subject to fine for neglect,” it reads:  
 
That every master or other person who hath the command, 
government or power over any indented man servant, liable to do 
militia duty by this act, shall, at his or her own proper costs and 
charge furnish and provide every such indented man servant during 
his servitude with the arms, ammunition and accoutrements directed 
by this act, and every such master or other person shall send such 
indented servant completely armed and furnished as in herein 
required, to all battalion, regimental or company musters, and on all 
other necessary occasions, which such indented servant would have 
been liable to attend were he not a bondsman; and in case such 
indented servant shall not appear thereat, or on appearance shall be 
defective in arms or accoutrements hereby required, such master or 
other person shall be liable to all the fines, penalties and forfeitures 
imposed in like cases on other persons liable to bear arms by this 
act.22   

Almost all such servants were apprentices, normally bound until age 21.  Note that 

this would have, by Georgia law, also applied to fathers, not just to sons under age 

21.  

26. Maryland’s militia statute (Exhibit F), as with the other states, begins 

with the explicit injunctions in the federal law about all free men aged 18-45 

needing to serve in the militia and to bring muskets or rifles to muster.  But like the 

other states, the law also explicitly exempts minors from paying a fine if they do 

                                                 
21 Laws of the State of Delaware (Newcastle, DE: Samuel and John Adams, 

1798), 1134, 1135. The same text appears in Hardy’s 2019 declaration, Exhibit 4, at 
p. 74.  

22 Robert and George Watkins, A Digest of the Laws of the State of Georgia 
(Philadelphia: R. Aitkin, 1800), section XVI, pp. 461-462 of original act. Hardy 
includes the same act as Exhibit 5, at pp. 100-101 of his declaration). 
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not attend.  Instead, any fines should be paid by those who have authority over 

minors under 21:  

That the master or mistress of any apprentice, and the father, or mother or 
guardian of any minor . . . who shall refuse or neglect to attend as aforesaid, 
being in the service of his father, or mother or guardian, master or mistress, 
shall be accountable for the fine or fines so incurred by such minor or 
apprentice.  

Thus, there was no expectation that the minor own or even supply the weapon 

himself, nor was he even responsible for turning up for military service on his own.  

It was up to the father, master, mistress or guardian to supply the minor with what 

he needed for the muster during his time of service.23  

27. Massachusetts’ militia law of 1785 and 1792 (Exhibit G) too begins 

as the others, which is the only section that Plaintiffs’ expert, Mr. Hardy, highlights.  

However, further down in a section entitled, “Parents and Masters to equip their 

children and servants,” the statute explicitly exempts young men from supplying 

their own “arms and equipments.”  Instead, the statute provides that parents, 

masters, or guardians should provide such weapons to their son, apprentice, or 

ward, if they can afford to provide one during their service in the militia, and for the 

town to supply them if not: “And all parents, masters and guardians shall furnish 

those of the said Militia who shall be under their care and command, with the arms 

and equipments aforementioned, under the like penalties for any neglect.”  Poorer 

parents or masters could appeal to the town to supply such young persons if they 

were unable: 
 
Whenever the Selectmen of any town shall judge any inhabitant thereof, 
belonging to the Militia, unable to arm and equip himself in manner as 
aforesaid, they shall at the expence of the town provide for and furnish such 
inhabitant with the aforesaid arms and equipments, which shall remain the 
property of the town at the expence of which they shall be provided; and if 

                                                 
23 Exhibit F.  William Kilty, The Laws of Maryland (Annapolis: Frederick 

Green, 1800) 2: chapter LIII, Section xix. Relevant quotation highlighted in text. 
(corresponds to Hardy Declaration, Exhibit 6, at p. 114).   
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any soldier shall embezzle or destroy the arms and equipments with which he 
shall be furnished, he shall, upon conviction before some Justice of the 
Peace, be adjudged to replace the article or articles.”24  

As the italicized portions indicate, the arms did not belong to the young man to 

whom they were provided; they were lent temporarily, and if not returned were 

regarded as “embezzled.” 

28. New Hampshire’s militia laws between 1792 and 1795 (Exhibit H) 

also begin with the required age for service, as does the federal militia statute.  

However, they excuse minors from supplying their own weapons.  In a section 

entitled, “those unable to be equipped at the expence of the town,” the laws 

explained that those under the care of others were not, of course, expected to bring 

their own muskets, but that they should be supplied by “parents, masters, or 

guardians:”  
 
That such as of the infantry as are under the care of parents, masters 
or guardians, shall be furnished by them with such arms and 
accoutrements.  And such as are unable to furnish themselves, shall 
make application to the selectmen of the town, who are to certify to 
their captain or commanding officer, that they are unable to equip 
themselves, and the said selectmen shall, at the expence of the town, 
provide for, and furnish such persons with arms and equipments; 
which arms and equipments shall be the property of the town, at 
whose expence they were provided.  

Like Massachusetts, New Hampshire’s statutes made provisions for protecting the 

towns’ property: “And if any persons so furnished, shall embezzle or wilfully 

destroy the same, he shall be punished by any court proper to try the same . . . by 

being publicly whipped not exceeding twenty stripes.”25  New Hampshire’s statute 

                                                 
24  Exhibit G, The Perpetual Laws of the Commonwealth of Massachusetts 

(Worcester, MA, Isaiah Thomas, 1788), p 308 (highlighted in Exhibit G) (emphasis 
added). Hardy strangely included Massachusetts’ 1785 law in his exhibit 7, instead 
of the 1792 law, but they contain similar language. See p. 126.)  Similar language is 
in Massachusetts’ 1792 law, Perpetual Laws of the Commonwealth of 
Massachusetts (Worcester, Isaiah Thomas, 1799), p. 181, paragraph 20 (also 
highlighted).  The 1792 law reads: “And all parents, masters, and guardians shall 
furnish those under their care and command, with the arms and equipments 
aforementioned, under the like penalties for any neglect.”  (Italics added.)  

25 Exhibit H, The Laws of the State of New Hampshire (Portsmouth: John 
Melcher, 1797), 422. (Hardy, 2019 declaration, Exhibit 8 at p. 145).    
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also made parents financially responsible for making sure their sons between ages 

18-21 showed up for militia service: “That parents, masters and guardians shall be

liable for the neglect and non-appearance of such persons as are under their care

(and are liable by law to train) and are to be proceeded against for the penalty in the

same manner, as by this act is provided against other delinquents.”  The reference

to “liable by law to train” provides insight into the preconceptions of the time:

Young men between ages 18-21 were to be trained, taught, and brought up in what

they would need to know.

29. While New Jersey’s supplemental militia law of November 1792 was

brief, complete versions of both its earlier militia law of 1776 (Exhibit I) and its 

later militia law of 1799 exempted young men from being responsible for fines for 

not having weapons or for non-attendance.  Specifically, the 1776 statute stated:  

[I]n case any persons aforesaid, under age, shall make default in
paying their equivalent as aforesaid, the same, by order of such
committee, shall be demanded of the parent, master or person whose
care such delinquents are under; and upon their refusal or neglect to
pay, the same shall be recovered by distress and sale as aforesaid of
such delinquent’s parent, master or other person whose care he or they
are under.26

Likewise, the revised militia act of 1799, which addressed concerns about the prior 

versions (and repealed all prior acts) made exemptions for minors: They were not 

responsible for any penalties, and it was not assumed that they brought their own 

weapons, but that their parents or others who had “the proper care or charge of 

them” should provide them. “[T]he fines and forefeitures imposed by this act on 

minors, living with their parents, and others having the proper care or charge of 

them, and those of apprentices, shall be paid by their respective parents, guardians, 

masters or mistresses, or levied of their respective goods and chattels.”27 

26 Exhibit I, An Ordinance for Regulating the Militia of New Jersey 
(Burlington: Isaac Collins, 1776), 11; Mr. Hardy’s Exhibit 9, for New Jersey, 
contains only the supplementary (not the complete) militia law of 1792.  

27 Exhibit I, William Patterson, Laws of the State of New Jersey, Revised and 
Published Under the Authority of the Legislature (New Brunswick, NJ, Abraham 
Blauvelt, 1800), 440.   
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30. New York’s 1792 Militia Act (Exhibit J) too begins with the federal 

law’s language about who must sign up for militia service and injunctions that they 

bring their muskets or rifles.  But, like every other state, the law elaborates that 

minors themselves are not responsible for providing their own weaponry, nor for 

fines: 

[H]is father or mother, or shall be then an apprentice or indented 
servant, the master or mistress, or father or mother, (as the case may 
be) shall be liable to pay the said fine, with costs, and in default of 
payment the said sergeant or corporal shall levy the same upon the 
goods and chattels of such father or mother, or master or mistress.28 

Note as well that in New York, as in most other states, the “teachers and 

students in all colleges and academies within this state” are explicitly 

exempted from service in the militia.  

31. North Carolina’s 1792 militia statute (Exhibit K), too, begins in the 

standard way, requiring any “resident in this State, who are or shall be of the age of 

eighteen years, and under forty-five years,” to be “enrolled in the militia” and to 

“provide himself with a good musquet or firelock” and supplies, per the exact 

language of the federal statute.  But at the bottom of the same page as the law 

begins, in a section labeled, “penalty on neglecting to arm and equip,” it clarifies 

that the language about arms does not mean that young men need to supply the 

muskets themselves:  “And all parents, masters, or guardians, shall furnish those of 

the militia, who shall be under their care or command, with their arms and 

equipments abovementioned, under the like penalties for any neglect.”  Like most 

other states, North Carolina also exempted students from service:  “[A]ll officers 

and students of the University and all other seminaries of learning within this state, 

                                                 
28 Exhibit J includes New York’s Militia Acts of 1793 and 1801. The relevant 

sections are at The Laws of the State of New York (New York, Thomas Greenleaf, 
1798), 3:66 (for 1793 law); Laws of the State of New York (Albany: Charles R. & 
George Webster, 1802), p. 517, section 32, 36 (for 1801 law).  Also see Hardy, 
2019 Declaration, Exhibit 10, at pp. 163, 164.  
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particularly established by law, shall be, and they are hereby exempted from militia 

duty.”  Thus, in North Carolina, wealthier young men would have been students 

and exempt from service, but poorer young men were to be given muskets by their 

parents or masters, but only while actually mustered for service.29  

32. Pennsylvania’s 1792 Militia law (Exhibit L) begins in accordance 

with the federal statute, stating that those between ages 18-45 should enroll in the 

militia.  But like every other state statute, Pennsylvania’s statute expressly clarifies 

that those under age 21 do not have to supply their own weapons:   
 
[A]ll young men under the age of twenty-one years, and all servants 
purchased bona fide and for a valuable consideration, though enrolled 
agreeably to the first section of this law, shall be exempted from 
furnishing the necessary arms, ammunition and accountrements, as are 
required by the fifth section thereof, and shall be exempted from 
militia duties and fines during such minority or servitude.30  
 

So young men under the age of 21 did not even have to serve in the militia, unless 

in the dire situation of another war: “except in cases of rebellion.”  

33. Rhode Island’s 1792 militia statute (Exhibit M) begins much like the 

others, by repeating the 1792 federal militia statute.  It clarifies that fines for non-

attendance at muster were to be paid by parents or masters.  Those same fines were 

then to be used to purchase muskets to supply men who could not supply 

themselves (like minors or apprentices).  The muskets, however, belonged to the 

towns, not the young men to whom they were provided:   
 
And in case such delinquent or offender shall be within age, and live 
with his father, mother or guardian, or shall be an apprentice or 
indented servant, the said Town-Sergeant or constable shall be 
required by said warrant to levy the same upon the goods and chattels 
of said father, mother, guardian, master or mistress, as the case may 
be.” The money shall be paid to the Town Councils of the several 

                                                 
29 Exhibit K, James Iredell and Francois Xavier Martin, Public Acts of the 

General Assembly of North Carolina (New Bern: Martin & Ogden, 1804), 159.    
30 Exhibit L James T. Mitchell and Henry Flanders, The Statutes at Large of 

Pennsylvania from 1682 to 1801 (Harrisburg, PA: Harrisburg Publishing Co. 1909), 
14:456 (also Mr. Hardy, Exhibit 12 (2019) p. 179). 
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towns, “to be by them appropriated to the arming and equipping of 
those who are not able to arm and equip themselves.31  

34. South Carolina’s 1794 militia law (Exhibit N), like the others, began

with the exact language of the federal law, but was most like Georgia’s in terms of 

exemptions for those aged 18-21.  It also exempted wealthier young men, who 

would have been students.  And it specified that masters had to supply weaponry:  

[E]very master or other person who hath the power over, government
or command of, any white apprentice or man servant, shall, at his or
their own proper costs and charges, furnish and provide every such
apprentice or man servant liable to do militia duty, during his
servitude, with the arms and accoutrements directed by this act.32

The law also specified that masters should keep control of the weapons on behalf of 

their underage apprentices when they were not actually mustering: “[A]nd every 

master or other person, as aforesaid, shall constantly keep such arms and 

accoutrements, as aforesaid, for every such apprentice or servant, and shall compel 

him or them, so completely armed and accoutred as aforesaid, to attend all musters, 

trainings and exercises directed.”  It clarified that masters alone would be punished 

and fined if the apprentices did not appear or had inadequate weapons.    

35. Virginia (Exhibit O) is the last of the thirteen original states.  The

federal militia statute of 1792 seems to have been modeled on Virginia’s 1785 

statute, and it is important to note that Virginia’s 1792 militia law, like that of New 

Jersey, was only supplementary to its 1785 militia law, which was more 

comprehensive.  Indeed, unlike most other state militia laws of 1792-1794, 

31 Exhibit M, Public Laws of the State of Rhode-Island and Providence 
Plantations (Newport, RI: H & O Farnsworth, 1798), pp. 53-73, esp. Section 14, at 
pp. 67, 69).   Note that Mr. Hardy did not include Rhode Island’s militia statute in 
his list of exhibits.  

32 Exhibit N, Benjamin Elliott and Martin Strobel, The Militia System of 
South Carolina being a Digest of the Acts of Congress Concerning the Militia, 
Likewise of the Militia Laws of this State (Charleston: A.E. Miller, 1835), 23. 
(Hardy, 2019, Exhibit 13 at pp. 217, 220).  Note Hardy uses an 1840 edition of 
South Carolina’s laws.  
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Virginia’s 1792 militia law does not repeat the age requirements of the federal 

statute or require soldiers to bring weapons.  This requirement had already been 

included in the 1785 act and was not added here.  Thus, it is unsurprising that there 

is also no exemption for young men supplying their own weapons in this law—that 

is also included in the earlier comprehensive statute, and not the supplementary 

law.33   

36. Virginia’s 1785 militia statute was the comprehensive one: It is the one 

with the militia age limits, requiring men between the ages of 18 and 50 to serve.  It 

also does require soldiers to bring their own arms, but exempts those who are poor 

or could not afford them, a provision that would have included young men under 

the age of 21.  If a man “is so poor that he cannot purchase the arms herein 

required, such court shall cause them to be purchased out of money arising from 

delinquents.”  Such “arms, accoutrements, and ammunition” shall be delivered to 

the “captain of his company . . . who shall deliver such arms to the private.”  

Virginia law was explicit that in such cases the muskets belonged to the county 

government, with punishment to any private who tried to take them or sell them: 

“[A]nd if any private shall sell or conceal the same, the seller, concealer, or 

purchaser, shall each forfeit and pay four pounds, to be recovered by the 

commanding officer in any court of record, on ten days notice.”34 

                                                 
33 Exhibit O, Virginia Militia Statutes of 1785 and 1792. These particular 

quotes are from the 1792 statute, in William Waller Hening, The Statutes at Large: 
Being a Collection of all the Laws of Virginia (Richmond, 1823) 13:343,355 
(Hardy, 2019 Declaration, Exhibit 14, at pp. 330, 334).  The 1792 statute does have 
some reference to “young men” between the ages of 18-25 who would enroll in a 
special “light company” of the “well disciplined militia” for purposes of training.  It 
also exempted “all professors and tutors and students at the college of William and 
Mary, and other public seminaries of learning.  The law also provided that no man 
going to or from or at muster or militia service could be arrested for debt or have 
his weapons confiscated for debt, which is related to the high cost of weapons and 
the frequent need to buy them upon credit. 

34 Exhibit O, Hening, Virginia Statutes, 12: 12-13. 
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III. INFANTS FACED SEVERE ECONOMIC AND LEGAL RESTRICTIONS IN 
OWNING OR KEEPING FIREARMS 

37. Male youths below the age of 21 rarely had any right to their own 

earnings.  Many of them were in apprenticeships, for which they would receive, 

during the time of their apprenticeship, payment only in the form of food and 

lodging, with two suits of clothes or a similar amount of money at the conclusion of 

their service, along with their actual training and some simple education in reading, 

writing, and cyphering (math).  Thus, young men would emerge from 

apprenticeships at the age of 21 with few resources, but they did not have anything 

before then.  If they were not indentured as apprentices, their pay legally belonged 

to their father, if he was alive, or otherwise to their mother.  Therefore, young men 

did not have the ready cash to purchase expensive items like firearms. 

38. And young men did not have the capacity to purchase weapons on 

credit, since guns were expensive and legally categorized as “not necessary.”  As 

discussed above, young men were legally only able to contract (or obtain credit for) 

what the law defined as “necessaries,” which translated to food, lodging, and 

clothes.  All other purchases were not legally binding (considered voidable, if not 

actually void outright).  This meant that local gunsmiths or merchants selling 

imported guns would not sell such items to a minor on credit, since they would 

have no security that the amount promised would be repaid.  Gun ownership by 

men aged 18-21 therefore would have been rare, limited to certain members of the 

elite.   

39. During the ratification era and ensuing decades, the ability of infants to 

keep and bear arms was more explicitly restricted by collegiate and municipal 

regulations.  The militia statutes themselves exempted students from militia service 

altogether, which effectively exempted all wealthier young men.  Most colleges in 

the years after the revolution were small, admitting only relatively privileged young 
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men, usually from among the elite, though some new state colleges hoped to 

broaden admissions to young men of virtue and talent who were not as wealthy. 

Such young men would have been students until close to age 21, though some 

graduated earlier, at which point they might have continued their education by 

studying law with a mentor, for example.35  Students lived under the restrictive 

authority of colleges operating in loco parentis, which then had many harsh and 

restrictive regulations.36  The keeping and carrying of firearms was forbidden on 

campus at Yale College,37 the University of Georgia,38 the University of North 

Carolina,39 and the University of Virginia,40 for example, reflecting the degree of 

authority a state institution could wield over legal infants under its care. These 

policies were implemented for the maintenance of public safety in recognition of 

the relative immaturity of young men who were then defined as legal infants.   

40. Municipal ordinances of the ratification era indicate that infants were 

not afforded a constitutional right to carry arms for self-defense.  An 1803 New 

York ordinance and an 1817 South Carolina law each prohibited the firing of 

firearms in the city on penalty of a $5 fine.41  When infants were found to have 
                                                 

35 See e.g., Lawrence Cremin, American Education: The National 
Experience, 1783-1876 (New York: Harper Collins, 1980).  

36 Brian Jackson, The Lingering Legacy of “In Loco Parentis”: An Historical 
Survey and Proposal for Reform, 44 V and L. Rev. 1135 (1991). 

37 The Laws of Yale-College, in New-Haven, in Connecticut, Enacted by the 
President and Fellows, the Sixth Day of October, A.D. 1795, at 26 (1800). 

38 The Minutes of the Senatus Academicus 1799–1842, p. 73, University of 
Georgia Libraries (1976). 

39 Acts of the General Assembly and Ordinances of the Trustees, for the 
Organization and Government of the University of North Carolina 15 (1838). 

40 University of Virginia Board of Visitors Minutes (October 4–5, 1824) 1, 
6–7 (1824), https://encyclopediavirginia.org/entries/university-of-virginia-board-of-
visitors-minutes-october-4-5-1824/. 

41 Ordinance of the City of New York, to Prevent the Firing of Guns in the 
City of New York § 1, Laws and Ordinances, Ordained and Established by the 
Mayor, Alderman and Commonalty of the City of New-York, in Common-Council 
Convened, for the Good Rule and Government of the Inhabitants and Residents of 
Said City 83–84 (1803); An Ordinance for Prohibiting the Firing of Guns in the 
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violated the statute, either the penalty would fall on their guardian (in New York) or 

the city would seize and sell the firearm used by the infant in order to pay the fine.  

Thus, these laws likewise reflect the legal understanding that minors were legally 

incapacitated from bearing firearms for the purpose of self-defense. 

41. During the founding era, legislators expected others to provide 

firearms to young men when they were needed for militia service (i.e., for training 

or for local, state, or national defense).  Such explicit exemptions for minors existed 

not only because guns were expensive and minors had no capacity to purchase 

them, but because they were dangerous.  Especially in a period before antibiotics, 

gun shots were messy wounds, and a single shot could cause an infection that could 

lead to death or amputation.42  Guns were also complicated, requiring many steps to 

safely load each shot.  Their use required extensive training for both safety and 

accuracy.  Thus, young men were included in military service for purposes of 

training, but not necessarily for independent usage or for leadership.  

42. Minors were supposed to be obedient to those who had authority over 

them, such as masters and fathers, and gun ownership would have lessened such 

authority, if not outright undermined it.  At least a couple of states, such as South 

Carolina and Georgia, made these points explicit in their laws, requiring masters to 

supervise weapons not actually in use during musters.  Likewise, all young men, 

like other privates in the militia, were expected to conform to rules of military 

order, which were spelled out explicitly in the militia statutes, building on a federal 

military code that governed soldiers’ behavior.  These rules included not insulting 

                                                 
Town of Columbia (1817); Ordinances of the Town of Columbia, (S.C.) Passed 
Since the Incorporation of Said Town: To Which are Prefixed the Acts of the 
General Assembly, for Incorporating the Said Town, and Others in Relation 
Thereto 61 (1823). 

42 Kevin Kinch and J. C. Clasper, “A Brief History of War Amputation,” 
BMJ Military Health 157, no. 4 (December 1, 2011): 374–80, 
https://doi.org/10.1136/jramc-157-04-05. 
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or threatening those in authority, following orders promptly, and harsh punishments 

for desertion.  

43. The fact that guns remained expensive is crucial to why young men 

under the age of 21 were normally not able to purchase them themselves, especially 

because they had limited assets and no credit.  Typical pay for unskilled labor was 

approximately two to three shillings per day for a 12-hour workday.43  There were 

20 shillings in a pound.  Working six days a week, at say two shillings per day, it 

would take a minimum of 40 days (full salary) to earn the minimum price for a new 

gun.  Of course, some pay would have to be set aside for living, probably at least 

half of the amount earned, if not more.  Assuming half, then it would take 

approximately 80 days to have the requisite amount, which, at six days of work per 

week, meant 13-14 weeks of work.  And as shown above, young men were not able 

to purchase on credit.  Indeed, even older men were often unable to afford guns. 

According to some reports from colonial Virginia, up to 75 percent of men between 

the ages of 16 and 60 had no weapons.  Thus, while early eighteenth militia laws 

required every man to show up with his own weapon, most could not afford to 

purchase guns, which were even more expensive then.44  In many cases, the English 

crown supplied weapons to royal governors who then in turn supplied the militia.45 

                                                 
43 See, e.g., Edwin J. Perkins, The Economy of Colonial America, (New 

York: Columbia University Press, 1988), pp. 49-50, 116. 
44 As the mechanisms became cheaper to produce, as England’s 

manufacturing of guns swelled, and as it became more important to overseas trade, 
guns became cheaper to purchase overall. Priya Satia, Empire of Guns: The Violent 
Making of the Industrial Revolution (new York: Penguin, 2018); Matthew Skic, 
“Muskets for the use of the United States: Philadelphia’s Gunsmiths During the 
War for Independence” M.A. Thesis, University of Delaware, 2016; In 
Williamsburg, Virginia’s capitol, those weapons were kept in the Governor’s 
palace, for the militia to use in times of need. Many of the state militia laws and 
surrounding laws contain provisions about the weapons in the magazines and the 
care that should be exercised over the weapons to make sure that none are 
embezzled. Matthew B. Gill, The Gunsmith in Colonial Virginia (Williamsburg, 
VA: The Colonial Williamsburg Foundation, 1974).  

45 E.g., Exhibit N, for South Carolina. Note the subsequent law related to 
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44. Part of the reason that guns were expensive is that essential parts were 

imported.  Most gunsmiths in colonial America made only parts of guns, such as 

the stock and the barrel, alongside a few metal parts such as the trigger plate, but 

imported the crucial mechanisms from gun manufacturers in England.  Most 

colonists who owned guns imported them from England directly.  During the 

Revolution itself, there was such an acute shortage of weapons that the 

revolutionaries relied on French weapons, which were imported in bulk, smuggled 

through Dutch islands such as St. Eustacia, even before the formal French alliance 

in February 1778.  Repeated imports of such weaponry helped supply the dire needs 

of the revolutionaries for weapons.46  

45. While the price of firearms was likely lower after the American 

Revolution due to the availability of weapons from the war, guns were still 

expensive purchases as they were generally not made in the United States, but 

imported from Britain.  Guns were also expensive to maintain, requiring regular 

care and upkeep, as well as more substantial repair, especially if used frequently.  

Keeping guns in repair, in an era of non-standard weaponry, was not easy.  They 

required constant maintenance, some of which a man could learn to do himself, but 

some of which required the labor, and employ, of a skilled gunsmith.47  

46. In sum, these various factors worked together to make it unlikely that 

infants owned their own weapons.  The common law, as understood by American 

lawyers and judges in the 1790s and early 1800s, agreed about minors’ incapacity 

to purchase.  Such disability is reflected, without exception, in every militia statute. 

These statutes both provided workarounds for minors’ legal incapacities, and 

acknowledged that others were responsible for minors’ delinquencies if they missed 

                                                 
magazines that would supply weapons.  

46 Neil L. York, “Clandestine Aid and the American Revolutionary War 
Effort: A Re-Examination,” Military Affairs (1979): 43:26-30.  

47 Gill, Virginia Gunsmith. 
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a muster or appeared without a weapon.  These statutes additionally acknowledged 

common law norms that the status of young men aged between 18-21 as minors put 

them under the command of others, whether masters or mistresses, guardians, or 

fathers or mothers. 

IV. INFANTS WERE NOT PART OF THE POLITICAL COMMUNITY  

47. At the time of ratification, 18-20-year-olds were not part of the 

political community possessing political rights.  While the Constitution left the 

determination of voting eligibility up to individual states, no state permitted minors 

to vote.  That right was restricted in the 1790s to only those over the age of 21, and 

primarily to property holders.48  Why was it easier to settle on a younger age for 

militia service than for voting?  The answer is that those serving in the militia were 

in training; they were not entitled to full political authority or legal capacity. 

48. Age appears rarely in the Constitution itself, and primarily in terms of 

the ability to hold high office, all those under age 25 were explicitly prohibited 

from service.  The Constitution specified that someone must be 25, 30, or 35 to 

serve in all higher offices: Article 1, section 2 (a person must be 25 years of age to 

serve in the house of representatives); Article 1, section 3 (a person must be 30 

years of age to serve in the senate); Article 2, section 1 (a person must have attained 

the age of 35 years to serve as president).  These ages were substantially higher 

than age restrictions in earlier English and colonial law because ideas about 

maturity of judgment were crucial to the development of democratic political 

systems.  On the one hand, older age qualifications made it more difficult for the 

elder sons of elite men to automatically be elected in their fathers’ stead, thus 

implicitly challenging principles of aristocratic inheritance, especially in a world 

where people died younger.  If there was no son old enough to inherit, the new 

United States would be less likely to fall into aristocratic patterns where the son 

                                                 
48 Brewer, By Birth or Consent, 43-44; Alexander Keyssar, The Right to 

Vote: The Contested History of Democracy in the United States (2009), 7. 
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would be chosen for his father’s office merely on the basis of his name.  Such 

points were explicitly made during the Constitutional Convention itself.  More 

fundamentally, and more importantly for the concern about patterns of political 

authority and competency, members of the constitutional convention also argued 

that holding high office required maturity of judgment that came only with age, and 

that only with age could one be fully bound by one’s commitments.49  

49. Within both the political theory that we now associate with democracy 

and within the common law itself, as a result of judges who refined the law on this 

question, the principle of meaningful or informed consent became more and more 

central over the seventeenth and eighteenth centuries, impacting all areas of legal 

and political competency.  It is perhaps an irony of the development of democracy 

that this emphasis on meaningful or reasoned consent pointedly excluded children, 

but such exclusion was necessary if little babies were not to be born with 

obligations to a hereditary prince or children be bound by contracts and 

commitments they did not understand.  Such arguments were emphasized by the 

revolutionaries themselves.  They argued not only that government should be based 

on the consent of the governed, but that whoever could consent should be limited to 

those able to convey binding consent.  Within common law treatises during the 

seventeenth and eighteenth centuries, these ideas became increasingly refined.   

50. Thus, the limits on the ability of minors to contract, and the increasing 

powers of parents and guardians over those under 21, were all connected, in crucial 

ways, not only to themselves in an internal logic, but to the logic of government 

based on the consent of the governed.  At the same time, some of the strongest 

statements giving fathers or masters power over minors are disturbing in the 

amount of power they seemed to convey.  These ideas were not wholly separated 

from older ideas about mastery and natural hierarchies that are not necessarily 

                                                 
49 Appendix P, Brewer, By Birth or Consent, Ch. 1.  
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democratic in the sense that young people should ideally gradually assume 

responsibilities.  It is not my primary purpose here to argue about the validity of the 

logic of these historical legal principles in the 1790s, but merely to explain what 

they were and the principles that underlay such legal architecture.  

CONCLUSION 

51. State militia laws of the 1790s do not demonstrate that young men 

between the ages of 18 to 21 had the right to purchase guns, and that the same age 

group thus has constitutional right to purchase and bear weapons in all 

circumstances today.  The opposite is instead the case.  These militia laws 

demonstrate that the legal assumptions of the period in which the U.S. Constitution 

was ratified were that young men under the age of 21 were unable to purchase 

weapons, even though they were required to register for the militia and to appear 

for musters.  Because they did not have the ability to purchase weapons, each state 

militia statute contained provisions by which such young men would be supplied 

with weapons and necessary accoutrements when they appeared for muster.  The 

weapons that were supplied generally belonged to government authorities such as 

townships, to masters (employers), and to fathers.   

52. The court should recognize the legal status of individuals under the age 

of 21 as infants in the 1790s, the relative inefficacy of firearms of the era for the 

purpose of individual self-defense, and the relative unavailability of firearms suited 

to such purpose, especially to minors, given the limited right of young men to bear 

firearms for the purpose of armed self-defense.  The court should further recognize 

that, to the extent that these burdens were by design, they were motivated by the 

same types of concerns underlying California’s statutes at issue in this case. 

53. The United States—each of them—need to be able to maintain 

flexibility in measuring adulthood in different ways depending on the issue at stake, 

and the threat that increased legal capacity for those under 21 might pose for the 

rest of society.  For most of U.S. history, until 1971, the age of adulthood for most 
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purposes was 21.  The passage of the 26th amendment to the Constitution in 1971 

lowered the voting age to 18 to correspond to the age for the military draft, a shift 

that in turn influenced many states to lower the age to form contracts (for most 

purposes), and for legal emancipation as well.  It is only with such drops in the 

ability to form contracts and obtain credit—changes that have occurred over the 

past few decades—that young men over age 18 but under 21 have become able to 

purchase expensive weapons.  However, in some crucial respects, especially when 

the actions of those between the ages of 18-21 can have a dangerous impact on 

others, such as for drunk driving accidents, the ages of competency have risen to, or 

remained at, 21.  Under federal pressure, all states now set a minimum age of 21 to 

purchase alcohol.  The same argument underlying the minimum age for alcohol— 

that young men between the ages of 18-21 could pose a specific threat to others—

can be made with respect to the purchase of guns.  

54. It is worthwhile remembering Sir Mathew Hale’s comment with regard 

to the criminal culpability of young men under the age of 21, even if they have not 

yet gained the full use of their reason and thus complete responsibility for their 

actions: “[E]xperience makes us know, that every day murders, bloodsheds, 

burglaries, burning of houses, rapes, clipping and counterfeiting of money, are 

committed by youths above fourteen and under twenty-one. and if they should have 

impunity by the privilege of . . . their minority, no man’s life or estate could be 

safe.”  Hale was writing in the 1670s, in a text titled, Historia Placitorum Coronae 

(History of the Pleas of the Crown), that was widely cited and relied upon by judges 

in colonial America and then across the new American States in the decades after 

independence.  While the question before the court in this case is slightly different, 

Hale’s comment is instructive in that it shows that throughout this country’s 

history, even during the colonial period and certainly during the ratification era, the 

law has always created graduations of authority and privilege.  The capacity to 

injure others, especially many others, was granted to young men during the early 
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Republic only under the supervision of commanding officers, within a military 

setting and as part of a training regimen, as shown in the early militia laws.  There 

was not then, nor should there be now, an unlimited ability of individuals under the 

age of 21 to purchase and use firearms, and the militia statutes do not in fact create 

such a universal and superimposing right.  The ability to purchase today’s weapons, 

which, due to technological innovations, have a vastly increased capacity to destroy 

(with little training required), make this distinction even more important now than it 

was in the 1790s.  The ability to purchase such weapons, especially on credit, 

should be among the last privileges granted to young adults. 

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

Executed on September 15, 2023, at University Park, Maryland. 

Holly Brewer 
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Exhibit B  1792 Federal Militia Statute, as Published in the Columbian Centinel  
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ACTS A ND LAW.

a98 Meetings. Militia.

An A& for preferving due Order in Town-Meetings,
Society-Meetings, and in the Meetings of other Com-
munities; and for preventing Tumults therein.

WHERE AS the Peace and good Order of Towns, Societies and oth.
1E~amble. er Communities do very much depend on their peareably and orderly

carrying on and managing their Afairs in their Meetings, and their
regularly proceeding therein.

Therefore,

PAR. 1  E it enaled by the Governor and Council, and Houfe
'of Reprefentatives, in General Court afembled, That

when any Town, Society or Proprietors Meeting, or the Mee-
ting of any other Community islawfilly affembled, if any Perfon

Penalty for or Perfons whatfoever, thall in fuch Meeting or Affembly, by tu-
difturbing any multuous Noife, Quarrelling, or by any unlawful Af, difturb-
neeting, eG. fuch Meeting, or hinder the Members thereof from proceeding in

an orderly and peaceable Manner to the Choice of their Modera-
tor, or after the Choice of fuch Moderator, thall vilify or abufe
him, or interrupt him in the Difcharge of his Trull; or after he
hath commandedc Silence in fuch Meeting, fhall fpeak in the Mee-
ting to the Diffurbance of the Bufinefs of the Meeting, without
the Moderator's Leave firft had and obtained, (unlefs it be to afk.
reafonable Liberty to fpeak) fuch Perfon or Perfons fo offending
in any of the Particulars above-mentioned, contrary to the Intent
of this AR, fliall for every fuch Offence forfeit and pay a Fine of
Eighty Four Cents to the Treafurer of the Town where the Of-
fence is committed. .

2. All Offences againft this A& tobe heard and determined by
Triable by an any one Affiftant or Juftice of the Peace; unlefs the Offence be
affiftant or juf aggravated by fome notorious Breach of Peace: in which Cafe
sice. the Offenders thall be bound over by fuch Afliflant or Juftice, to

the next County Court, to anfiwer for fuch Offence: Whicle
Court may impofe fuch Fine as the Aggravations of the Offence,.
in their Judgment deferves; not exceeding Thirty Four Dollars.

Adjournments 3. And that no fuch Meeting thall be adjourned, but by the,
to be by major major Part of the Members prefent.
part.

An A& for forming and condu&ing the Military Force
of this State, conformable to the AR of Congrefs,.
paffed the eighth Day of May, A. D. 1792, which is
as follows :-" An A& more effe&ually to provide
for the National Defence, by eftablifhing an uniform
Militia throughout the United States."

[ENACTED IN OCTOBna 5792.]

ET .6 eit enaled b the Senate, and Hou ofRepre-
c.I feistatives, of the United States of America, in

Congrefs afembled, That each and every free able bodied whiti.
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Male Citizen, of the refpe&ive States, refident therein, who is or
hall be of the Age of eighteen Years, and under the Age of for- Militia how &

ty-five Years (except as is herein after excepted) fhall feverally enrolled.
and befpedively be inrolled in the Militia, by the Captain or
Commanding Officer of the Company, within whole Bounds fuch
Citizen thall refide; and that within twelve Months after the
paffing of this AR, it flall at all Times hereaftet be the Duty of
every fuch Captain, or Commanding Officer of a Company, to
enroll every fuch Citizen, as aforefaid; and alfo thofe who thall,
from Time to Time, arrive at the Age of eighteen Years, and
under the Age of forty-five Years (except as before excepted)
thall come to refide within his Bounds; and hall without delay
notify each Citizen of the faid Enrolment, by a proper Non-
commiffioned Officer of the Company, by whom fuch Notice may
be prved-That every fuch Citizen fo enrolled and notified,ihall,
within fix Months thereafter provide himfelf with a good Muf- How to be
Tcet or Firelock, a fufficient Bayonet and Belt, two fpare Flints armed and te.
and Knapfack, a Pouch with a Box therein to contain twenty- coutered,

four Cartridges,,fuited to the bore of his Mufket or Firclock,
each Cartridge to contain a proper quantity of Powder, and Ball;
or with a good Rifle, Knapfack, Shot-potwch, and Powder-Horn,
twenty Balls fuited to the bore of his Rifle, and a quarter of a
Pound of Powder, and fhall appear to armed, accoutred and provi-
Jed, when called out to Exercife, or into Service, except that
when called out on Company Days to Exercife only, he may ap-
pearwithouta Knapfack. That the Commiffion Officers fhall
everally be armed with a Sword or Hanger, and Efpontoon ; and

that from and after five Years from the paffing this AR, all Muf-
kets for arming the Militia, as herein required. fhall be of bores
fufficient for Balls of the eighteenth part a of Pound ; and every
Citizeti Co enrolled and'providing himfelf with the Arms, Am.
munition and Accoutrements, required as aforefaid, fhall hold the
fame exempt from all Suits, Diftreffes, Executions, or Sales for
Debt, or for the payment of Taxes."

SE c. II. " And be it further enadled, That the Vice-Prefident
of the United States ; the Officers, Judicial and Executive, of the
United States; the Members of both Houfes of Congrefs, and
their relpetive Officers; all Cuftom-Houfe Officers, with their Executiveofil.
Clerks; all Poft-Officers, and Stage-drivers, who are employed crs, c. ex-
in the Care and Conveyance of the Mail of the Poft-Office of the
United States; all Ferrymen errployed at any Ferry on the Poft
Road ; all Infpedors of Exports; all Pilots; all Mariners a&u.
ally employed in the Sea Service of any Citizen or Merchant
within the United States ; and all Perfons who are, or may here-
after be exempted by the Laws of the relpeaive States, fhall be,
and are herebyexempted from Military Duty; notwithftandingo
their being above eighteen, and under the Age of forty-five
Years."

SE C. III. " Andbe it further enadled, That within one Year
after the paffing this Aa, the Militia of the refpeaive States fhall Militia how to
it arranged into Divifions, Brigades, Regiments, and Companics, be arranged,
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as the Legiflature.of each State fhall dire&t; and each Divifron,
Brigade, and Regiment, fhall be numbered at the formation there-
of, and a Record made of fuch Numbers in the Adjutant-Gene-
ral's Office in the State; and when in the Field, or in Service of
the State, each Divifion, Brigade, and Regiment, fhall refpe~tive-
lv take Rank according to their Niumbers, reckoning the firft or
lowcft Number higheft in Rank. That if the fame be conveni-
ent, each Brigade fhall confift of four Regiments, each Regiment
of two Battalions. each Battalion of five Comnpanics each Com-
pany of fixty-four Privates. That the (aid Militia thall be offi-

Iy whom offi- cCred by the refpeaive States, as follows : To each Divifton one
qerqd. Major-General, and two Aids-de-camp, with the Rank of Major;

to-each Brigade, one Brigadier-General, with one Brigade-In-
fpeftor, to ferve alfo as Arigade-Major, with the Rank of Major;
to each Regiment, one Lieutenant-Colonel-Commandant ; and
to each Battalion one Major; to each Company one Captain, one
Lieutenant, one Enfign, four S-rgeants, four Corporals, one
Drummer, one Fifer or Bugler. That there fhall be a Regimen-
tal Staff, to confift of one Adjutant, one Quarter-Mafter to Rank
as Lieutenant, one Pay-Mafter, one Surgeon and Surgeon's
Mate, one Sergeant-Major, one Drum-Major, and one Fife-Ma-
jor.'

Eachbattallon SEC. I V. " And be it further em.*aed, That out of the Militia
to have one enrolled as is herein direeed, there fhall be formed for each Bat-
cornpany of talion, at leaRt one Company of Grenadiers, Light Infantry, or
andera, A Rifl'men ; and ti t to tech Divifion, there thall be at leadt one
piany of artil- Company of Artillery, and one Troop of Horfe. There fhall be
lery, to each Company of Artillery, one Captain, two Lieutenants,

four Sergeants, four Corporals, fix Gunners, fix Bombardiers, one

aficers, how Drummer, and one Fifer ; the Officcrs to be armed with a Sword
tube armed. or Hanger, Fufee, Bavcncr and Belt, with a Cartridge-B x, to

contain twelve Cartridges ; ind each Private or Matrofs, thall
furnilh hirn!MF with all v qi4pments of a Priv ate in the Infantry,
until proper Ordnance aid Fild Artillery is provided. There
fhall be to each Troop of Hrle, one Captain, two Licutenants,

Troops of one Cornet, four Sergeants, four Corporals, one Sadler, one Far-
liorfe hew of- rier, and one Trumpeter. Thecommiflioned Officers to furnifh
Acered &c. themfelves with good Horfks, of at leaft fourteen Hands and,-a

half high, and to be armed with a Sword and pair of Piffols, 'the
Holfters of which to be covered with Bearikin Caps; each Dra-
goon to furnifh himifelf witha ferviceable Ilor1e, at leaft fourteen
Hands and a half high, a good Saddle, Bridle, Mail Pillion and
Valcife, Holflers, and a Breafiplate and Crupper. a pair of Boofk
and Spurs, a pair of Piflols, a Sabre, and Cartridge-Box to con-

Afrfliery and tain twelve Cartridges for Piftols. That each Company of Ar-
Iorfe ot whom tillery and Troop of Horfe, (hall he formed of Volunteers from
to be tormned; the Brigade, at the Dilcretion of the Commander in Chief of the

State, not exceeding one Company of each to a Regiment, nor
to le uniform- more in Number than one eleventh Part of the Infantry ; and
oy clad ' thall be uniformly cloathed in Regimentals, to be furnilhed at

their own Expence, ,thy colour and fathion to be detcrminedby
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the Brigadier commanding the Brigade to which they belong."
SEc. V. " And be itfurther eneaded, That each Battalion and

Regiment, thall be provided witha State and Regimental Colours What colours
Regiuent &c. and by

by the Field Officers; and each Company with a Drutn and Fife, whomto be
or Bugle Horn, by the commi flioned Officers of the Compavy, in furnished.

fuch Manner as the Legiflature of the-State thall direa."
SE c. V I. " And be it further enaed, That there (hall be an

Adjutant-General appointedineach State, whofe Duty it (hall

be to diftribute all Orders from the Commander in Chief of the
State, to the feveral Corps; to attend all public Reviews when AdSutant gea.

eral in ech
the Commander in Chief of the State fhall review the Militia, or Itate his duty.
any Part thereof ; to obey all Orders from him relative to carry-
ing into execution, and perfecing the Syftem of Military Difci-
pline eftablifhed by this AS; to furnifh blank Forms of different
returns that may be required, and to explain the principles on
which they fhalibe made; to receive from the feveral Officers
of the different Corps throughout the State, returns of the Militia
under their command, refpeaing the a&ual fituation of their
Arms, Accoutrements and Ammunition, their Delinquences, and
every other Thing which relates to the general advancement of
good Order and Difcipline: All which the fevcral Officers of the
Divifion, of the Brigades, Regiments, and Battalions, are hereby

required to make in the ufual Manner, fo that the faid Adjutant-
General may be duly furnifhed therewith; from all which Re-
turps he fhall make proper Abiftraas, and lay the fame annually
before the Commander in Chipfof the State."
' SEc. VII. "And be it further enaRed, That the Rules of
Difcipline approved and eftablifhed by Congrefs in their Refolu- Iulesof difc!-,
tions of the s9 th of March, 1779, Iball be the Rules of Difcipline, plne.
to be obferved by the Militia throughout the United States, ex-
cent fuch deviations from the faid Rules as may be rendered ne-
ceffary by the requifitions of this AS, or by fome other unavoid-
able Circumftances. It thall be the Duty of the Commanding
Officer, at every muffer, whether by Battalion, Regiment, or fin-
gle Company, to caufe the Militia to be exercifed and trained,
agreeably to the faid Rules of Difcipline."

SEc. VIII. "And beirfurtherenaaed, That all the Commif-
fioned Officers (hall take rank according to the Date of their Officers how
Commifflions; and when two of the fame grade bear an equal to take rank.
Date, then their rank to be determined by lot, to be drawn by
them, before the Commanding Officer of the Brigade, Regiment,
Battalion, Company, or Detachment."

SEc. IX. "And beitfurther euafed, That if any Perfon whe- .
ther Officer or Soldier, belonging to the Militia of any State, and Proaioon i
called out into Seriviceof the United States, be wounded, or dif- owounds

abled while in adual Service, he fhall be taken care of and pro-
vided for at the public Expence."

Src. X. " And be it further enaEled, That it (hall be the Du-
ty of the Brigade-Infpe~or, to attend the Regimental and Batta- Brigade in-
lion Meetingof the Militia, comp~Aing the leveral Brigades dur- rpettor'aduty.
in the Time of their being under Arps, to infpea their Arms,
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Ammrnition, and Accoutrements; fuperintend their Exercife
and Manouvres, and introduce the Syftem of Military Dilcipline
before deferibed, throughout the Brigade, agreeable to Law; and
fuch Orders as they thall from Time to Time receive from the
Commander in Chief of the State; to make Returns to the Ad,
jutant-General of the State, at leaft once in every Year, of the
Militia of the Brigade, towhich he belongs ; reporting therein
the a~ual fituation of the Arms, Accoutrements, and Ammuni-
tion, of the feveral Corps; and in every other Thing which in his
judgment relates to their Government, and the general advance.
ment of good Order and Military Difcipline. And the Adjutant-
General thall make a Return of all the Militia in the State, to the
Commander in Chief of the faid State, and a duplicate of the fame
;o the Prcfidentof the United States."

" And whereas fundry Corps of Artillery, Cavalry, and Infan-

Artillery, &c try, now exift in feveral of the faid States, which by the Laws,
pow exitingl Cuftoms and Ufages thereof, have not been incorporated with, or

fubjea to the geineral Regulations of the Militia."

To retain their SEC. XI. "Beit further enacled, That fuch Corps retain their
titheir accuftomed Privileges, fubje& neverthelefs to all other Duties re-

quired by this A&, in like Manner with the other Militia."

JONATHAN TRUMBULL, Speaker
of the Houfe of Reprefentatives.

RICHARD HENRY LEE, Prefident
pro tempore of the Senate.

APPROVED MAY THE EICHTH, 1792.
.GEORGE WASHINGTON, Prejident

of the United States.

IN purfuance of which AE, and to carry th-efame into executiowagrne-
ably to the requirements thereof,

B2 E it enaEled by the Governor and Council, and Houft
PAR. 1 JJof Reprefentatives, in General Court alfembled, That

Captain Ccn- the Governor of this ;tatc, for the Time being. thall be Captainr
eral and Lieu- General and Commander in Chief, of all the Military Force its
tenant Gene- this State; and that the Lieutenant Governo thall be Lieuten-
rat. ant-Gcneral of the'fame.

2. And that all Citizens in this State, required by faid A& of
Congrefs, except Members of the Council of the Houfe of Rep-
refentatives, for the Time being ; the State Treafurer, and Secre-

Plerfonsexep tary; Juftices of the Peace; Field, Commitlioned, and Staff Offi,

ted from milii cess, honorably difcharged; Minifters of the Gofpel ; the Prefi-

:;ry duty. dent, Profeffors, and Tutors of College, and. Students, till the Tim*
of taking their fecond Degrees; Phyficians and Surgeons; Selea-
men; conitant School Mailers; one Miller to each Grift-Mill,
being approved by the Sele&-men, and having a certificate there-

of; Sheriffs and Conflables; coniftant Ferrymen; non-commif-
fioned Officers who have emoved out of the Limits of their com-

mand and are not re-appointed, or fuch as have been honorably
difkharged; and fach non-comrniflioned Oficqrs and Soldiers, as
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inlifted during the War, in the late War, and were honorably
difcharged; and all fuch as are exempt by fpecial Aft or Refolve
of this Affembly; thall be enrolled in Companies as therein di-
re~led, and formed into Regiments, Brigades, and Divilionsin
the folowing manner, vi.

3. Thofe in the Town of Hartford, (the Governor's Company
of Horfe Guards, and Company of Cadets excepted, which thall ift. Rtege,
be under the immediate command of the Captain General) thofe;
in the Town of Windfor (exclufive of what lies in the Sqciety of
Turkey-Hills, in faid Windfor,) and thofe in that part of Far-
mington lying in the Society of Wintonbury thall conftitute the
firft Regiment.

4. Thofe in the Town of New-Haven, Eaft-Haven, North- ad. Rest
Havenp and Hamden, (except the Governor's Guard in New-
Haven, who are under the immediate command of the Captain-
General) fhall coniftitute the fecond Regiment.

5. Thofe in the Towns of New-London and Montville, thall ad. Regt.
conftituite the third Regiment.

6. Thofe in the Towns of Fairfield, Weftonand Redding, Thall 4th ReSt.
mconititute the fourth Regiment.

7. Thofe in the Towns of Windham, Hampton, (excepting
the former bounds of Canterbury) Mansfield and Afiford, thall Sth Regi.
conflitute the fifth Regiment.

8. Thofe in the Towns of Wethersfield and Glaftenbury, and 6th Regt.
that part of Berlin formerly Wethersfield, fhall conflitue the
Axth Regiment.

9. Thofe in the Towns of Saybrook. Killingworth, and Had- th Regt.
dam, fhall conftitute the feventh Regiment.

so. Thofe in the Towns of Groton and Preften, (except tbofe 8th Regar
in that Part of Prefton that was formerly Part of Norwich) fhall
conifitute the eighth. Regiment.

t t. Thofe in the Towns of Greenwich and Stamford, (except 9th.Regs.
thofe in the Societies in Canaan, and Middlefex in Stamford) fhall
con ffitute the ninth Regiment.

12. Thofe in the Towns of Wallingford, Chefhire, and Dur- seth Rer.ham, fhall conflitute thetenth Regiment.
r3. Thofe in the Towns of Pomfret, Woodftock, Itillingly,

Thompfon, and Brooklyn, (excepting the fouth Company and oith Regs.
Artillery men) thall conffitute the eleventh Regiment.

24. Thofe in the Towns of Lebanon, Hebron, and the Com-
pany in the Society of Marlborough in Colchefter, and thofe in Wat Rogt.
the Society of Andover, in Coventry, fhall conflitute the twelfth
Regiment.

r5. Thofe in the Towns of Woodbury, Southbury, and Beth- zath Regelem, (except that Part of Southbury included in Oxford Compa-
ny) fhall conftitute the thirteenth Regiment.

16. Thofe in the Towns of Salifbury, Canaan, and Norfolk, 14th gatgall conftitute the fourteenth Regiment..
17. Thofe in the Towns of Farmington, Berlin, Briftol, and

Southington (except the former Bounds of Wethersfield and aSth Pegt
Mdletowarmi Berli4):bal conflitute the fifteenth Regiment.
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%8. Thofe in the Towns of Danbury, Brookfield, Newtowri,
a6th ReSt. New-Fairfield, (except that Part which now forms the North

Company) and Ridgefield, (except that Part which now forms the
Soith Company) 1hall conftitute the fixteenth Regimerit.

:7 th Regt. .19. Thole in the. Towns of Litchfield, Harwinton, and Tor-
rington, fhall conftitute the feventeenth Regiment.

20. Thofe in the Towns of Symfbury and Granby, and that
rath Regt. Part of the Town of Windlor lying in the Society of Turkey-

Hills, and Part of Suffield lying Welt of the Mountain, (hall con-
flitute the eighteenth Regiment.

21. Thofe in the Towns of Eaft-Hartford Bolton, Eaft-Wind-
x4th Ret. for, and that Part of Ellington lying Wet of a line running

North from the North-weft corner of Tolland to Somers, thall
conflitute the nineteenth Regiment.

steth Regt. 22. Thofe in the Towns of Norwich, Bozrah, Franklin, Lif.
bon, and that Part of Prefton that was formerly Part of Norwich,
and that Part of Canterbury in Hanover Society, thall conflitute
the twentieth Regiment.

23. Thofe in the Towns of Plainfield, Canterbury Voluntown,
adt. Regt* and South Company, with the Artillery Men in Brooklyn, and

that Part of Hampton formerly in Canterbury, and the South
Company in Killingly, (except that Part of Canterbury in Hano-
ver Society) fhall conftitute th. twenty-firft Regiment.

22d. 24. Thofc in the Towns of Tolland, Stafford, Willington, Un -
. ion, and Part of Ellington lying Eaft of a line running North

from the North-Weft corner of Tolland to Somers, and Coventry
(except Andover Society) thall conftitute the twenty-fecondr
Regiment.

23d.,Regt. P 25. Thofe in the Towns of Middletown and Chatham, and
Part of Berlin, formerly Middlctown, thall conflitute the twen-
ty-third Regiment.

24th Regi. 26. Thofe in the Towns of Colchefler and Eafl-Haddam, (ex-
cept the Society of Malborough in Colchefter) thall coaftitutd
the twenty-fourth Regiment.

aSth Regt. 27. Thofq in the Towns of New-IIartford, Ilaitland, Win-
chefter, Barkhempftead and Colebrook, fhall conflitute the twen-
ty-fifth Regiments

g8. Thafe in the Towns of Watertown and Waterbury (ex-
s6th Rdgt. cept that Part of Waterbury included in Oxford Company) fball

conflitute the twenty-fixth Regiment.

27th Regt. 29. Thofe in the Towns of Guilford and Branford. fhall cind
fitute the twenty-feventh Regiment.

a8th Rcgt. 3o. Thote in the Towns of Stiatford and Huntington, fhall
conftitute the twenty-eighth Regiment.

3i. Thofe in the Towns of Wafhington, New-Milford, War-
zgth Regt. ren, Kent, and Neiv.fairfield North Society, fhall conftitute the

twenty-ninth Regiment.

3oth Regt. 3i. Thofe in the Town of Stonington, thall conftitute tht
thirtieth Regiment.

gifi.Rett. g3. Thoic in the towns of Suffield, Enficd and Somers, (ew.
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cept that Part of Suffield lying Weft of the Mountain) thall con-
fbtute the thirty-firft Regiment.

34. Thofe in the Towns of Milford, Derby and Woodbridge, sad, Regt.and that Part of- Southbury- and Waterbury, in Oxford Compa-
ny, fhall conftitut the thirty-fecond Reginient.

35. Thofe in the Town of Lyme, (hall conftitaite the thirty- 33d. ReSt.
third Regiment.

36. Thofe in the Towns of Norwalk, and that Part of Ridge- 34th Regt.
field that now includes the South Company, and thofe in the So-
cieties of Canaan, and Middlefex,in Stamford, thall conflitute thd
thirty-fourth Regiment.

37. Thore in the Towns of Sharon, Cornwall, Gofhen, and 36th Regt.Part of Litchfield, and Kent, now forming a Company with Go-
then and Cornwall, thall conflitute the thirty-fifth Regiment.

38. And when by the divifion of Companies into Regiments,
which hath or fhall be made, it (hall fo happen that a Company lyherecomP9a
tball be divided, and Part put into one Regument and Part into mies aredit.
another; in fuch Cafe the Minor Part of fuch Company, thall be- dedt
long to the Regiment, to which the major Part belongs; Any dif-
criptions or divifion herein before contained notwithftanding.

39. That the firft, eighteenth, nineteenth, twenty-fecond, and A. Brigade.
thirty-firft Regiments, thall conflitute the firfl Brigade.

40. That the fecond, feventh, tenth, twenty-feventh, and thir- ad. Brigade.
ty-fecond Regiments, thall conftitute the fecond Brigade.

41. That the third, eighth; twentieth, thirtieth, and thirty- 3d. Brigade,
third Regiments, flall conrfitute the third Brigade.

42. That the fourth, ninth, twenty-eighth, and thirtr-fourth 4th Brigade.
Regiments, fhall conflitute the fourth Brigade.
. 43. That the fifth, eleventh, twelfth, and twcnty-firft Regi- th Br
inents, thall conftitute the fifth briJcde. 5 igade.

44. That the fourteenth, feveiterith, twenty-fifth, and thirty- 6th Brigade.fifth Regiments, fhall conftitute the fixth Brigade.
. 45. That the fixth, fifteenth, twenty-third, and twenty-fourth 7th Brigade.
Regiments, fhall confitute the izventh Brigade.

46. That the thirteenth, fixteenth, taienty-fixth, and twenty- 8th Brigade.ninth Regiments, thall conftitute the eighth Brigade.47. That the firft Divifion thall be compofed of the firft and tit. Divilion.fecventh Brigades.
A8 That the fecohid Divifian (hall be compofed of the fecond za. Divifion.and fourth Brigades.
49. Bhat the third Divifion fhall be compofed of the third and 3d. DiviIon.

fifth Brigades,
5o. That the fourth Divifion fhall be compofed of the fixth and 4th Divilion.~ihth Brigades.
St. And that all Companies of Artillery, Grenadiers, and Light Artillery,Cre-Infantry, that now are or thall hereafter be raifed, and Troops of madiers, Light

horfe hereafter to be raifed, (hall be attached and annexed to the in fanry, and
Reiments, Brigades and Divifions, from whiih they were raifed. to be annxed
A that the efablihment of the Companies of Light Dragoons, to the Regi.fhallR b forty, exclufrv- of Comrirnan Office is; and that no Of-

R r
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from which ficer of fuch Company fhall recruit his Company of Dragoon#
ty were ra from any Cinpany of Artillery, or Troop of Horfe-nor frota

any Company of Infantry, unlefs the fame confift of more than
fixty-four rank and file; but may niliftiny exempts from milita-
ry duty.

Company of 52. And be ir further enaird, That each Company of Artillery
Artillery to thall confift of thirty Matraffes, exclufive of Commiflioned and
sonfift of 30 Non-Commiflioned Officers; that each Troop of Horfe fhall con-
Matroffes. fift of forty, exclufive of Commiffion Officers; that each Barrel

omptny of of the Firelock, of the Infantry, fhall be at leaft three feet and a
fit of forty. half long, and furnifhed with a priming wire and brufh ; and each

Sergeant and Corporal of the Infantry, fhall furnifh himfelf with
Arm'scand Ac- a fcrew driver and worm, more than is required by faid Aa; and

the Sabres of the Horfemen lhall be four feet l'ong.
53. And be it further ena~led, That the General, and Field Offi-

cers, fiall be appointed by the Legiflature, and commillioned by
Officers by the Governor-That the Captains and Subalterns, thall be noms-
whom ap- nated by their feveral Companies, the Commanding Officer firft
pointed and giving three days notice to the individuals of their Companies,
somiiloned. that they are about to lead them to the choice of fuch commiffion-

ed Officers; and if approved of by the Legiflature, fhall be com-
niffioned in like manner :-That the non-commiflioixed Officers

fhall be nominated by their feveral Cbmpanies, and fhall have a
warrant from the commanding Officer of the Regiment; which

Commiflons comianding Officer of the Regiment, has power to reduce to the
granted, and ranks any non-commiffioned Officer, upon complaint made, and
appointments due notice given, if he finds him guilty of mifcondu&, or neglea
made at one of duty :-That all commiflions granted by the Governor, or ap-fefflon to bear ensmd
date the fame poltin s made by the Legiflaturc, of Officers at one feffion of

,day, &c. ex. the Legiflature, bear date the fame day, (except where two Ma-
sept, &c. jors are appointed to one Regiment) in which cafe the dates of

their commiffions fhall be according to the priority of their ap-
pointments.

Captain gene- 54. And be it further enaged, That the Captain-General of the
ral to appoint State, fhall appoint the Adjutant-General of the State, who.fhall
Adjutant-gcn- have the rank of Brigadier-General, and be commiffioned accor-
oral and Aids, dingly :-That the Captain-General fhall appoint for hinifelf two

Aids-de-camp, who thall have the rank of Lieutenant-Colonels:
Lieutenant- the Lieutenant-General Thall appoint for himfelf two Aids-de-
general to aP- camp, who fhall have the rank of Major; each Major-General
point Aids. fhall appoint his two Aids-de-camp; each Biigadier-General fhall

Major-general appoint his Brigade-Infpeftor, and to ferve as Brigade-Major ; all
toappointAids which Appointments, from Time to Time, as may be neceffary of
their rank. Aids-de-camp, and Brigade-Majors and Infpcors, fhall be pub-

lifhed in geneial orders:-That each commanding Officer of a
Commanders Regiment, fhall appoint his Regimental Staff, and a Chaplain,of lRcgts. to apon Chpan
appoint their whofc Appointment fhall be publifhed in Brigade orders; and
Regimental non-commiflion Staff, whofe Appointments fhall be made in Re-
Staff. gimental orders.

,55. And whereasfome Regim-nts now conflituted, have more Com-

4anies than theformation direled b the Aa oJ Congreft;
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Be it further enaEled, That the commanding Officer of each Re-
giment, conftituted by this A&, (hall form the Companes in their Officers com.
Regiments as near as may be to an ACE of Congrefs, for numbers of nents tRe
Men and Companies; and that where the Field Officers of any form the com.
Regiment fhall judge bet, they may take a Company already for- panies agreea-
med, to ferve as a Light Infantry or Grenadier Company, to each bly to a& of
Battalion oF their. Regiment; or enlift luch Companics from ex- Congrels.
empts, or others, not reducing any Company, by fuch enliftment,
under the number of fixty-four.

56. And be it further enaEled, That each non-commiflioned Of-
ficer, Horfeman, Matrofs, and Private of the feveral Companies of
Horfe, Artillery, and Infantry of the Militia of this State, fhall Each non-
furnith himfelf with the Arms, Ammunition and Accoutrements, commitrioned
required by the Aft of Congrefs, and by this A&, upon the Pen- , etro andri-
alty of forfeiting and paying a Fine of Two Dollars, and the like laimfelf with
Penalty for every four weeks he fhall be unprovided3 to be levied arms ammuni.
and collefted by Warrant of Diftrefs, as hereafter direfted; and tion and ac-
that a Horfe-man, or Dragoon, who thall not furnifh and provide coutrements.
himfelf with a -lorfe and furniture, as required by the faid Aft,
thallbe returned to, enrolled, and do Duty in the Infantry Com-
pany in the limits of which he refides :-That the Field and com- Officers to he
mifflioned Officers in each Regiment, (ball be uniformly cloathed uniformlyclo.
in Regimentals, aftheir.own expence, and to be agreed upon by mentals.egi
fubh Officers; that the Field Officers of each Regiment thall fur- Field officers
nifh State and Regimental Colours for their Regiment and Bat- to furnis col-talions, at the S:ate cxpence, not exceeding the fu:m of hfteen ours.
Dollars, to each Regiment.

57. And be itfurther eniiel, That every Commanding Offlicer
of a Cdmpany of M ilitia, fhil order out his Company or Troop Companies to
three Days in each Year, and Iatftrua them in the Ufe of Arms be out three
and Dilcipline of War; and the Days -appointed, fhall be in the yeAr, to bea
Month of March, April, May, September, Oolber or November, ftrudted, &c.
and that on the firfl Monday of May and O reriannually, fuch
Commanding Officer fhall caule the Arms, Ammunition and Ac- Arms to be In.
coutrements, of all under his Command, to be reviewed and in- fpeled.
fpeaed:-That the Commanding Officer of each Regiment, thall Regiments toorder out his Regimznt by Battalion or Regiment. once in each be reviewed
Year for Regimental exercife, Inraion and Review. Ann if once in each.
any of the Privates belonging to any Company of 1o0r>f. Ar:ill- year.
ry or Infantry, fhall Neglea to appear completely arzn c adc c- Privates whoquiped on the Place of Parade, appointed by the Commanding Of- do not appear
ficer of his Company, being duly warned, he fhall forfeit and pay equipt to pay
a Fine of One Dollar and Fifty Cents, for each Day: and if any aa of cdol.
non-commiffioned Officer, Drummer, Fifer, or Trumpeter, fhall a 0 cents.
NegleaL to appear as aforefaid, he fhall forfeit and pay the Fine of Drummers&e.
Two Dollars for each Day :-unlefs anyv fuch Perfon (hall appear to pay a fine
before the Commanding Officer of fuch Company, within twelve of z dola.
Days after flch Day of exercife or Review, and make fatisfaetory
excufe for his non appearance on faid Day; and the Command- Punifhment
ing Officer of each Company, Battalion or Regiment, thall order inflided.
,the core6ing and punilhin3 Diforders and Contempts, on Days
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of Company, Battalion, or Regimental exercife, Infpeaion-or Re-
view; the punifhment not keing greater than Riding a WoodeA
Hprfe, for a Time not exceeding one Hour, or a Fine not exceed.
ing Seven Dollars :-That each Commanding Officer of 4Compa?

Officers to fix ny, Battklion, Regiment, Brigade or Divifion, thall have Powerlimits and'
boundstotheir and Authority, and ful4,Power is hereby given to'afcertain and
parades. fix certain neccifary Limits and Bounds to their refpe&ive Parades,

within which no {pefator fhall have right to enter, without lib-
erty from faid Commanding Officer; and in Cafe any Perfon thall
fo intrude or offend, he fball be fubje~ed to be confined in fuch
way and Manner as the Commanding Officer thall direa, during
the continuance of the exercife.

58. And be itfurther enaEted, That all Warrants granted by the
Warrants by Commanding Officer of any Company, Battalion or Regiment,
whom granted for any Time or Times incurred by virtue of this A&, or any
and to whom Breach thereof, fhall be direaed by the Officer commanding a
dircted. Company, to the orderly Sergeant of his Company ; which or-

derly Sergeant he fhall from Time to Time appoint, from the,
Sergeants of his Company ; and the Officer commanding a Batta-
lion or Regiment, to the Adjutant or Sergcant-Major ; and to be

Warrants on by them levied on the Goods or Chattels of thegefpeftive Delin-
wvhom and on quents, if upwards of twenty-one Years of Age-And for the
what levied. want of fuch Goods or Chattels againft the Body of fuch Delin-

quant, and againft the Goodsand Chattels of the Parents, Mafter
or Guardians, of fuch Delinquents as have not arrived to the Age
of twenty-one Years : and for want of luch Gacds and Chattels,
againift the Body of fuch Parent, Mafler or Gtaidian, and them
commit and hold in Gaol, until fuch Fine or Fings fhall be paid
and fatisfied, together with lawful Fees for Service, as in Cafe;
of Execution for Debt , which Finrs and Foyfeitures Thall be
, ppropriated for the UIof the Companies to which fitch Delin-
quents refpcaivelv belong. for purchafing and maintaining Co-

Tines'how ap- lours. Trunpets, Drums and Fifcs :and thould there be any
propriated. overplus of Fines remaining in the lands of the Commanding

Officers of Cowpanics. tteh fl-11 pay it oer to the Coinm-anding
Officer of their Regiment to which they beong ; which together
with the Fines colleacd by virtue of Warrants iffued by thq

Officers imp'3- Feld-Offrcrs, thall be applied to kceping Coloursin repair, and
S mi -tfor Band-Miufic for the Regiment. That whenever any Com-

give notice to inanding Officer of a Company fhall impofe mny Fineinanyof the
the perron fin- Cafes before mentioned in this A&, he thalil give Notice to the
ed who thall Ferfon fined, who rhall have Libei ty within ten Days to apply

atli rvs to the Commanding Officer of the Pcgiment. who on givino Now
to apply to the tice, and heating the ld r tcs, may abate fuch Fines, or any Past
commandirg thereof ; wnd if fuch Commanding Officer of the Regiment,
officeror the thinks not proper to zbate fich Finc, the Officer impoling thq
regiment fr fame my proceed toa collction thereof.abatenu. 5,1. Provided nevertheleft, Tliatifany Soldier fhall in thejudg.

rv'nt of thc Selc&t-ren of the Town to which he belongs, be un-

Reldiers una- able to -rm an accoutic himfelf agreeable to the direfions of
le to furn~ih thi5 AG, it ihall be the Duty pf fuch Selcd-mcn to certify t
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as in Cafe;
and fatisfied, together with lawful Fees for Service, 
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fame to the commiffioned Officers of the Company to which fuch temfelvesa
Soldierbelongs, in order that Execution may not iffue againift with arms and

may iffu accou tremnents
him for deficiency in fuch Arms and Accoutrements; and alfo, to he fupplied
at the Expence of fuch Town to provide tuch Soldier with Arms, by the town.
and the Whole or any Part of fuch Accoutrements as may be ne-
ceffary, within forty Days from the Time of granting fuch Ccr-
tificate, under Penalty of the value of fuch Arms and Accoutre- Warrant to
ments, to bc recovered of any, or all of faid Selea-men, by War- whom diredt.
rant from an Afliftant or Juffice of the Peace, upon proper in- ed.

formation, and proof of fuch Negle&, by faid Commiffioned Offi- Fines tobe
cers; which Warrant fhall ne dire&ed to any Sheriff or Conflable paid into the
proper toferve the lame, returnable in fixty Days and the Fine Treafury of
payable into the Treafury 8f fuch Town; and all Arms and Ac- the town.
coutrements thus provided, fhall be the Property of fuch Town, Arms &c.tobe
and (hall by the commanding Officer of the Company, be depofi- depofited in
ted in fuch Places as he (hall think proper, to be ready for fuch fach places as

Soldier, as occafion fhall require; and fuch Officer fhall ftandac- command-

pountable for fuch Arms and Accoutrements, and fhall be liable think proper.
to pay for the fame, if loft through his Neglea or Default.

6o. Provided alfo, That any of the People called Quaaers, who
ihall produce to the commanding Officer of the Company in which Quakers to be

he refides, a Certificate from the Clerk of the Society of Quakers ex te bympay
to which he belongs, certifying that fuchPerfon is a Quaker, he 3 dis. 34 cts.
fhall be exempt from equiping himfelf or doing Military Duty as
;requiredby this A&, on his paying the Sum of Three Dollars and
Thirty-four Cents to fuchOfficer, at the expiration of each Year
during fuch exemption; and in cafe fuch Quaker refufe to pay
faid Sum of Three Dollars and Thirty-four Cuits, the fame fhall be
colleaed and dilpofed of in the fame Maner as isheretoforepro-
vided for Fines incurred by a Breach of this A&.

61. And-be it further enalkd, That each Rank and Grade of
Oihcers, thall furnifh themfelves with the Rules of Difcipline Officers tn fur.
approved and effablilhed by Congrefs, in their Refolution of the "ih them-
29th of Aarrh 1719, and fhall fubmit themfelves to the Orders the rules of
and Diredions of their fupcrior Officers, or thieir fcnior Officers, difcipline.
of the fame grade ; and all Officers in the [taff and orderly De-
partments, fhall be vigilant and afive in executing and difpatch-
ing Orders in their refpeaive ftations.

62. That General, Field, Codniiioned, and Staff Officers, of
all Gradcs and Ranks, fhall be amenable to, and fubjea to Trial Officers to be
by Courts Martial, according to the Ufait and Pra8ice of War, tried by courts. ., .1martial.
for all Negleas of Duty, for contempts or difrdipea-s to a Superi-
or p9ficcr, for difobedience of Orders, and For all un-officer like
Condua; which Court-Martial (hall conilt of not lefs than Who to pre-
nine, or more-than thirteen Membes-the Senior Officer of the fide.
highdet grade to prefide-that another Oficerofithe Line or Staff, Judge Advo.
to do the Duty of Judge Advocate to the Court-that the Mem- cate to be of
bers compofing the Court, thall take tie following Oath, before thelineorflar
they proceed on the Trial of an Officer, viz.
* You fwear that you rbill well and truly try and determine according
t'iEidece, the Matter depending between the State of Conneflicut and
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Oaths of the the Prifoner, or Prifoners, now to be tried, that you will not divulge
members of the Sentence of the Court until the fame iall be approved, or dfap.sourtsmartial. proved, purfuant to Law ; neither waill you upon any account at any

Time whatfoever. difclofe or difcover, the Vote or Opinion if any par.
ticular Member of the Court-Martial, unlefs required by a due Couf&
oJ Laew-So help you GOD.

63. The Prefident of the faid Court-Martial, is hereby autho-
Prefident of rifed and required to adminifter an Oath to the Officer afing
sourts martial as Judge Advocate, who is hereby required to take the fame be
to adminta fore he proceeds further on Bufinefs, v iz.-You do fwear that youan oath to the
judgeadvocate will not on any account, at any Time whatfoever, di/clofe or difcowa

the Vote or Opinion of any particular Member of the Court-Martiaf,
unlefis required in a due Courfi of Law; and that you wil not divulge

Oath of the the fentence of this Court, till thefame jkall be approved or difapproi-
Judge advocate ed according to Law ; and that you will well and truly do the .)sty of

Judge Advocate, in this Court, impartially and uprightly, accordin~g
to the bef of your abilities.-So help you GOD.

64. And no other Perfon whatever, fIall be admitted to folicit5No perfon ad-
2ritted to roli. profecute or defend the Officer arrefted; which Officer arreft-
cit,&c.theeffi- ed, if under the Grade or Rank of a Field Officer, fhall have
cer arrefted. twelve Days Notice of the Articles of Charge madeagainft him,,
Officers under by leaving a true andattefbed Copy of the-original Articles of at,
the grade of reft, under the Hand of a Superior Officer arrefting him, and the
field efficersto Names of the Witneffes tobe ufed againft him minuted thereon,have zs days lodgedwith him at his ufual Place of Abode, by the Officer arenotice,to hlave
a copy of the refting, or the proper orderly Officer ; and of the Grade an4
articles of ar- Rank of a Field Officer, twenty Days Notice: 'and of the Rank
reft &names of of a General Officer, thirty Days Notice in like Manner; which
witneffes. Court-Martial, for the trial of an Officer under the Rank andField officerto Grade of a Field Officer, thall be appointed by the Commandingbave 20 days 11c
notice.-gene. Officer of the Brigadeto which he belongs, and the Sentence ap-
ral officer 30 proved or difapproved by the CaptainGeneral of the State-Fox
days, the trial of an Officer of the Rank and Grade of a Field Officer,,Courtsmartial by the Commanding Officer of the Divifion to which he belongs;
biy wm ap- and of a General Officer by the Captain-General of the State, and

their Sentence approved or difapprovcd by the Legiflature of thq
What punifli- State. That no Sentence of a Court-Martial fhall inflia other
ment inflited Punifhment than a reprimand, fulpenfion from Office for a cer-
by courts mar- tain Term or 'lime, cafhiering, and cathiering with a difability of
tial. ' holding any military Office in this State ; two thirds of tho

Members of any fuch Court agreeing in fuch Sentence.
65. And be itfurther ena led, That the Captain-General, or in

his abfltnce, the next Commanding Officer of the State, is hereby
The captain authorized and empowered, as he may judge necelfary upon the
general to or- Occafion, on an Alarm, Invafion, or Notice of the appeatance of
der out if he n Enemy, either by Sea or Land, to order the Whole or any
farythe whole Part of the Military Force of this State, to affemble and put thp
or part of the fame in Warlike Order ; and the fame to lead, order, or employ
mrilitary force, for the afrfifance, or relieving any of the Inhabitants of tlis State,

attacked by an Enemy or in Danger thereof; 'and generally tp
il ue and pblifli by praper Staff or Orderly Officer, i'uch OrderT
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as he fhall judge expedient to carry into Execution the Intent Officer? com.
iind Defign of this AR. And all fubordinate Officers are hereby manding divi.
required to yield entire Obedience theieto; and the Officers fe- ed8ith power
verally commanding Diviflions, Brigades, Regiments, Battalions, to order out
and Companies, are hereby vefled with the fame Power and Au- the force un-
thority within the Limits of their rcfpetive Commands, provid- der their coms.
ed that when they or any of them find it neceffary to order out the snand.

Force under their Command, they (hall forthwith difpatch Intel-
ligence, and the Occaflon thereof, together with their Move- Intelligencet#
ments and Operations, to the Captain-General of the State, or begiven to te
any other their fuperior Officer, as may be judged moft conducive captain-gene.
to the public fafety ; and the Officer receiving fuch Intelligence, ral, &c.
fhall oblferve the fame Line of Condua, in order that it may in
the moft expeditious way, arrive to the Captain-General. Divilions, bri-

6f. And be it further eiraded, That the Divifions, Brigades, and gades, & regi-
Regiments, may he ordered out for infpeaion or review, by their ments to be or
Commanding Officers, at fuch Times as fhall be thought expedi, dered out for
ent and neceftary ; and whenever a Divifion is out they fhall be infpedtion or

review.
reviewed by the Captain-General, when a Brigade, by a Major- By whom to
General; and-when a Regiment, by a Brigadier-General. And be reviewed.
the Captain-General thall direa a Uniform and Badges of Office Captain gene.
for the General Officers, their Aids-dc-Camp, and Brigade-Ma* nfodre u-
Jor and Infpeters. No private to

67. And be itffurtherenaled, That no private Soldier, Matrofs be difcharged
or Horfeman, or non-commiftioned Officer, of either of the Com- for inability
panies of Horfe, Artillery or Infantry, (hall be difcharged from without a cer.
his Company and Regiment, for inability, after his Enliftment or hif fr
Enrollment in one of the Companies, without a Certificate from No captain or
his Surgeon; and for any other Caufe by applying to his Cap. fubaltern to
tain, and the Confent of the Commanding Officer of his Regi. refign without
ment. And that no Captain or Subaltern Officer, thall refign perminioa
his Commiffion without permiffion of the Captain-General, or ams teraap.
fuch general Officers as he may empower for that Purpofe. And No general or
that no Field, or General Officer, fhall refign his Commiffion field efficet
without the acceptance of the Legiflature; and no Officer fhall without the ac
be allowed to refign his Commiffion when under an arreft. ceitanceof the

68. And be itfurther enaded, That any Perfon now holding and noofficerwihen
fuftaining any Commitrion by virtue of any ACE heretofore made underanarreit.
within any of the Brigades, Regiments and Companies, hereta- Officers now
fore, and by this Aa formed and eftablithed, fhall continue to holding como
hold.and exercife the fame, with all the Powers and Authorities nirfion,, to
vefted in fuch Office, by virtue of this ALL, excepting the Officers hold the fame
of fuch Companies as fhall be reduced by virtue of this Aa.

69. -Be itffurtherenaied, That the Laws efltablihing the Ca- La
valry in this State, be, and continue in Force until they fhall be Laws eftabli
annexed to the Infantry; and that his Excellency the Governor. continue in
be requefted and empowered toannex them in fuch Proportion force &c.
as he fhall judge proper, to the fever al Brigades within this State To be annexed,
fubjet to the Orders and Command of the Brigadier of that Bri- to the feveral
gade to which they thall feverally be annexed; and thereafter to brigades,5cs,
hp flybjeed to the Als and Regulations of Congrefi.
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Acqts AND LAWS.

Militia.

An A& in addition to the Law of this State, entitled,
An A& for forming and condu&ing the Military
Force of this State, conformable to the A& of Con-
grefs paffed the 8th Day of May, Anno Domini 1792.

[ENACTED INt OCTOBER-1793-.

PAR. 1.B E it enaed by the Governor and Council, and Hoi0
.. of Reprfenraaives. in General Court afembled, That

tavalry to be the Cavalry of this State fiall be formed into eight Regimentsp
formed into 8 confiftinag of four Troops in each Regiment, and be commanded
Ragimen ,an- by aMajor Commandant: That his Excellencr th. Captain-
ded by a Ma- General be requefted to form the lame accordingly, and annex one
jor.command. Regiment to each Brigade of Infantry, to be under the command
ant. of the Officer commanding the Brigade, or any General-Officef

offupdrior Rank.
. Always provided. That the Regiments noint formed retain their
Rank, and the 0'0 rd.-i coinmad : and that future Recruits

Regiments thall be inli'ocd from the Lrigade only, to which the Regiment o
now formed to Horfe is annexed ; and that the Captain-General will Order the
retain their raifing any new Troop of Horfe that fhall be neceffary to com-
ranks4 pleat this Eftablifhment.

2. And be itfurther enagrd. That wheneirer anj Court-Martial
fhall be ordered for the Trial of any Officer arrefted, the Officer

Court-Mar- ordering fuch Court. fhall inhis Orders name the Officer to a& ad
tial* b Judge Advocate, the Number, and Rank of Officers to be detail-

ooaduded. ed, and notified to compofe the Court,and fhall alfo notify the Offi.
cer arrefted, of the Time: znd Place of his Trial, as foon as may be
after the articles of Charge are lodged ; the detail and Notice to
be given by the Adjutant-General for the TriAl of a General Of-
ficer, by an Aid-dc-Camp for the Trial of a Field-Officer, and by
the Brigade-Major for the Trial ofan Officer tindir the Rank ofa
Field-Officer, and the Serior-Officer of the highett Rank thall

judge Adve- be Prefident of flch Court-Martial, and (hall beof a Rank fupe;
ate to f.um-
noes witneff- rior to the Officet on Trial ; that it (hall be the Duty of thd
ms w Judge-Advocate to Summon fuch Witneffes on the Part of thd

State which he finds neceffary to fupport the Charges in arrefti
and fuch others as the Officer arrefted requefts.for. his Defencei
at fuch Officers'expence by Order of the Officer ordering fuch

witneffes re- Court. And if any Vitnefs lummoned as aforefaid, thall refufe

tng toant- or negled to obey fuch Summons, he fiall be fubjea to be coin.
tend, fubje& mitted to Gaol, in the County where he lives, by Warrant from
to be commit- the Officer ordering the Court, and there to be held and confined
ted to prifon. at his own Expence, until he will conform and give Evidence in

faid Cafe, or until he be difi harged by due courfe of Law. And
Officers under in cafe any Officer under arreft fhall refufeor neglea to attend a
arreft not at-
tending to Court-Martial, according to Orders and Notice given him to make
tnAke theirde- his Defence, he fhall by laid Court be cafhiered with difability
fence ta be of ever after holding a Military Commiffion in this State, unlefs
eathiered. reafonably prevented by Sicknefs or fome other Misfortuine ; in
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Militia. P3

which cafe faid Court fhall have Powers to adjourn to fome fu-
ture Time, and Notice thereof thall be given to faid arrefted Offi-
cer, at leaft ten Days before the Time to which faid Court is ad-
journed. That all Witne~fes fummoned on the Part of the S rate
thall be allowed for their Travel, and Attendance the fame Fees Witneffes al-

lwd for theiras Witneffes in Civil Caufes are, and the Judie Advocate for trorete
fummoning the Witneffes the fame Fees as in Civil Cafes, to be
allowed and taked by the Prefident of faid Court, and olleacd by
Warrant of Diftrefs to be granted by the Officer ordering uh Offcers arreft
Court, by the proper orderly Officer, from the Officerarrefted, in ed o pay e
cafe of his neglea to apixear, or his being cenfured by the Court, pence incafe
and fuch Sentence being approved of ; but in cafe the Officer ar- of centure,&c.
refted be atquitted with Honor, or not -cenfured, then the Ex-
pence arifing as above thall be taxed as aforefaid, and the Bill be- Expence to be
ingapproved of by the Officer ordering the Court, Thall by his it,, in cae
Certificate and Order, be paid out of the Treafury of this State, the edicer is
for the feveral Purpoles for which it was taxed, and to be diftribu- acquitted.
ted and paid by the Judge-Advocate accordingly.
. 3. And be it further enaded, That a Soldier onc6 inrolled in any
Company in this State, and having had fix Months Notice to e- Soldier fubje&t
quip himfelf, and afterwards moves into the Limits of any other tododuty, &c.
Company he fhall be fubjeaed to do Military Duty in the Com-
pany in which he refides, immediately after warning given hin
by the proper Officer, Noprivatefot-

4. Be itfurther enaded, That no private Soldier, Matrofs or dier to he Air-
Horfeman, fhall be diflcharged from Military Duty for any caufe charged unlefs
except Inability, in which cafe he fhall obtain a Certificate from difabled.
the Surgeon of the Regiment to which h belongs; and thep if cefuch Certificate be approved of by the Officer commanding the from w om
Company, and Regiment to which fuch Soldier belongs, the obtained.
commanding Officer may difcharge him from Military Duty, da-
ring the continuance of fuch Difability. Officers of

5. Be itfurther anaaed, That the commanding Officers of the Go- governor's
vernor's Guards, may difcharge any Soldier from their refpetive ardma dir.
Companies, by reafon of difability, d the continuanc ge l-Comanisby eaon f dfailiyduring tecniuc thereof. diers.
. 6. Be it further enaded, That no General, or Field-Officer,thill Officers to re.
have, or receive any reward for giving a Difcharge, or Surgeon ceiv no re-for giving a Certificate. wrrd for dir.

charge, ac.

An A& in addition to An AS, entitled, " An A& for
forming and conduaing the Military force of this
State, conformable to the A& of Congrefs, paffed the
8th day of May 1792.

[ENACTED In OCTOBER 1795.]

TAR. t. E it enaled by the Governor and Council, a*d Houfe qf
Repreyiatatives, in General Court afembled, That.

Brewer Exs. Page 037

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13853   Page 71 of 326



ACTS AND LAWS.

314 Mills.

whenever the Commanding Officer of any Company or Troop,
Appeal from thall impofe a Fine in any of the Cafes mentioned in faid Af, and
militia fines in the Perfon fo fined is claimed as a Member of another CompanyVertain Cafes. not of the fame Regiment, he fhall have Liberty to -Appeal to the

Officer Commanding the Brigade to which fai4..Companies belong';
and if the Perfon fo lined is claimed as belonging to different Brig.k
ades, he Thall have a right of Appeal to the commanding Officer
of the Divilion to which faid Companies belong.

Provided always, That the Perfou fo fined thall make his Ap.
Timeefappeal peal, if to the commanding Officer of the Brigade, within fifteen
limited. Days after being notified of fuch Fine; and if to the commanding

Officer of the Diivifion, within twenty Days after fiuch Notice ;
and in every Cafe of an Appeal by a Soldier or non-commifflioned
Officer to a fuperior Officer, it fhall be the Duty of the Officer to

Nfotice. whom fuch Appeal is made to caufi Notice to be given to the Of-
ficer impofing the Fine, who fhall ftay the Colletion thereof, un-
til the Officer to whom faid Appeal is made, fliall determine refz.
pe&ing the fame; and if faid Officer determine that faid Fine fhall
not be abated, then the Officer impofing the Fine fhall proceed
to the Colleaion thereof. And when Fines are impofed, or con-

Governor's tending Claims happen, in either of the Governor's guards, the
Suardsappeal. Appeal fhall be made to the Captain General, and thall be made

in twenty days qftcr Notice.

Regimental 2. And be itfurther enaaled, That the commanding Officer of
review to be each Regiment fhall take the dirchion of the Brigadier General,
diredled by for the Time of the regimental Reviews,' and Infpeaions, accor.
Brigadiergen- ding to the Rules of Military Di-fcipline.
oral. 3. And be it further enaed, That inftcad of the firfl Monday in

Militia Com- ORober, the commanding Officer of each Company or Troop,
panies to meet fhall Order the Company under his Command to meet for exer-,
on the firft cife, and fhall caufe their Arms, Ammunition and Accoutrements,
Monday in to be reviewed and infpeded on the firft Monday of Septeir.ber,
September. annually.

4. And be it further enalfed, That a Quarter-Mafter General
thall he appointed by the General Affembly, whofe Duty, it thal
be, to procure and take care of all Military Stores, Camp Equip.

Quarter-Mar- age, and Utenfils that fhall or do belong to this State, according
ter General's to Law and the Orders of the Captain General, and return make
duty. of the fame when required thereto, tothe Captain General and to

the General Affembly: and do, and perform all the Duties that
are neceffary and proper for a Quarter-Mafter General.

An A& concerning Mills and Millers.

PAR. 1. Eit enaled by the Governor and Council, and Houfe of
A 1 Reprefentatives, in General Court afembled, That

Millers allow. each Miller in this State, or the Owners of Grift-Mills, thall be
ance for grin- allowed three Quarts out of each Bufhel of Indian Corn he grinds,'
dig. and of other Grain two Quarts out of each Buihel he grinds,.
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I N D E X,

MI'KE'AN, fq. Thoma.,
Compnlation to, for public fervices,

]MEASURES. See Weights and Mealhres.

MENACING,
The perlon or property of another, how to be puniflhed,
Abufing, or reviling courts, how punifhed,
Parents, or magiftrates in the execution of their officcs,

how punilhed,
METHEGL[IN,

Not to be fbld by any meafure lefs than a gallon,

MIDLINGS. See Flour.

MILFORD,
Swine running at large therein to be forfeited,

To be relored upon payment of fine and expences,

MILITARY,
To be in firi& fubordination to the civil power,

MILITIA,
Fines of, under former laws, to whom to be paid,

By whom to be recovered,
Accounts of, to be rendered on oath,

What perfons fhall compofe the militia,
I-low to be enrolled, 1134,
1%,ho to be exempted from military duty and furnifhing

arms,
Arrangement of the militia, 1 35P
I-low to be armed,
Their arms exempted from diflrefs and execution,
Who exempted from fines for not arming,
How military inufic mhall be procured and paid for,
How the militia Ihall be officered,
Officers, by whom to be appointed,

Their continuance in office,
When their rank fliall be determined by lot,

Companies, when and how to be formed into clafies, 1139,
Captains to form rolls of the clafles, . 1139,

To traufinit duplicates to thc colonel, . '.
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1216,

I74.

06.

194.

970.
971.

36.

ibid.
ibi.

[134.
1227.

lai26.

1136.
1137.
ibid.
ibi,.
ibid.

ibiM.
ibiM.

1226.

122I.
ibJd.*1-

Brewer Exs. Page 043

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13859   Page 77 of 326



I N D E X.

MILITIA,
Captains to add anniually the names Of thofe who ought

to be enrolled. II39,
To furnilh quarterly accounts of fines and for-

feitures, .I229,
To be ref(ponfible for public arns received, 1230.
To give notice of a tour of duty, I 23I, 1233.

How drafis tihall be officered, and called into f(rvicc by
clailes, "t39.

'When, and by whom, they may be called out without
regard to claflls, 14.o.

Their pay, and when it ihall commence, ibid.
Pcnalty for not performing a tour of duty, 114.0, 1231, 1232.

When called into fervice, how to be notified, 1231.

Penalty on privates for non-attendance on days of
parade, 1141, 1228.
For negle& of duty at the place of

exercife, 1141
Courts-martial, of whom to be compoled, zbid.
Penalty on officers for non-attendance, or neglea of

duty, 1-142, 228.
Clerk, by whom to be appointed for each company, 1142.

His duty and pay, ibid.
Regimiental treal'urers, when and by whom tobe appointed, 1143.

To give bond ibid.
To whom they fball account aid

pay, 1143, 1229.
Their compentation, 1143, 1230.
To fue for fines and forfeitures, 1144, 1z30.

Appropriation of fines and forfeitures, 1144, 14.6, i23o .
By whom the militia may be called into fervice, 1144.
To be exempted from arrefts, in civil aOlions,'on muflr-

days, ibid,
What rules of diI'cipline they flall obl'erve; 1145.
Dil'ibled, to be fupported at the public expence, ibid.
Horfes oflight-horle-rnen, if killed, to be paid for, ibid.
To what articles of war the militia fhall be 1tibjed, ibid.
To be tried by their own officers only, ibid.
When tn be exerciled in companies, 1145 1223.

In battalions, 4 1228.
.n regiments, 1145, i228.

Adjutani;-General, by whoin appointed, and lhis duty, ii46.
Regimental, battalion, and company-dit.ridts, how to be

foraned, 1226,
MI L.-
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I N D E X.

MILITIA,
t\,iuitary comrniffary to be appointed for each county, 1230.

His general duties, ibid.
'ogive bund andaccount annually, 12 ".

His compenfation, ::.ibid.
Brigade majors and infpejtors, by whom to be ap-

pointed, 1137, .r233.
Removal of an officer out of the diftrict, to render the

office vacant, 1233.
Troops of horfe, when tO be cxercifcd, ibid.

To whofe orders they flall be fubje&q, ibid.
Penalty for non-attendance and neglet

of duty, 12.34.
Penalty for meeting in volunteer companies, &c. ibid.
General officers to be fined for not reviewing the

milili-ad, 1 234 , 3 5 '

MILLS,
Th.ir water-wheels tobe concealed byblinds, I1,1270, 1 aS 3.
Owners of, injured by the cretion of other mills, how

relieved, 53g.
Within what time they fhall petition for' relief, 536.

On Chriftiana-Creek, regulated to grind for the family-
confumption of the inhabitants, 8,13.

Penalty on the owners for negle&
or refufal, 8i 3 , 96g.

At Brandywine, -how to be regulated for the like purpofe, 814.
Penalty on the owners for not con-

forming, 814, 968.
Penalty for fuffering the faid mills to be out of order, 815.

MINISTERS, See Clergymen,

MISPILLION CREEK.
How the bridge over it lhall be repaired and fupported,
Conimiflioners appointed for the reparation,

How vacancies fhall be fupplied,
Penalty for damaging the draw or platform,
To be put under the care of the overfeers, when finilhed,
How repairs in the vacation of the levy-courts, fhall be

made,
Overfeers, with whom they fball account,

How to be proceeded againft for negle&l,

MISPRISION of Treafon. See Trcafon.

1005.
ioo6.
1008.
i oo6.
1007.

ibid.
ibid.
ooS.

MIXED
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LAWS OF THE STATL

Ci'f A C 1- A P. XXXVi. c.
XXXVI.

1193. ,tn ACT for eftabh'ifhig the militia in this flare. (a)

i, "* . HEREAS a well regulated militia is the pro-
VI' per and natural defence of every free it-ate;

And as the fieveral laws ena6ted by the Legiflature of
this hate for the regulation of the militia thereof have
been found to require material alterations ; in order
to which it has been thought more advifeable to revite
the whole fyftem, than to amend it by ftpplementary
fIatutes ; therefore,

S ic'rioN i. BE it enaRed by the Senate and Ho.,fe of
Reprejefntatives of the Jfate of Delaware in General A.

fcmbly met, and it is heeeby enated by 1,..e authority of the
Who (hall be Jam, That each and every free able bodied white male
e.udo,, all citizen of this flate, who is or Ihall be of' the age of

,"~' eighteen years, and under the age of forty-five years,
except as herein after excepted, lhall feverally and re-
Ip e&ively be enrolled in the militia, by the Captain
or Commanding Officer of the company within whof-e
bounds fuch citizcns hall refide, fich bounds to be
limited and fixed agreeable to the ftubdivifions which
have been made by the Lieutenints and Sub-lieute-
nants of the different counties, and that within four
iuonhs after the pa.Ting of this aft ; (b) and that it
fliall be at all times hereafter the duty of every fuch
Captain or Commanding Officer of a conpany to en-
rol every fuch citizen as aforefaid, and alfo thofe who
ihall from time to time arrive at the are of eighteen,
years, or being of the agp of eighteen years, and un-
der the age of forty-five years, and not excepted by
this adl, lhall come to refide within hlis bounds, and

Voifi.nion or flhall without delay notify fuch citizen of the faid en-
the ent,dncii. rolment, by a proper non-commiflfioned Afficer of the

company by whom fuch notice may be proved ; anct
in all cafes of doubt refj-ec jng the age Of any perfron
enrolled, or intended to be enrolled, the party quef..

tioned
(a) See a fuppleinent hereto: chap. 95. c. Anno, 1796.

(b) See chip. 9 5. c. feel. j, provlfion nade or dividinz the copntics into rcji.
mrnml and battalioln diltrinll, and tlhcc into c,olpty dtlid.
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 That  each  and  every  free  able  bodied  white  male
citizen of  this  flate,  who  is  or  Ihall  be  of'  the  age  ofeighteen  years,  and  under  the  age  of forty-five  years,
except  as  herein  after excepted,  lhall  feverally  and  re-
Ip e&ively  be  enrolled  in  the  militia,  by  the  Captain



OF DELAWARE.

tioned (liall prove his age to the fatisfaaion of the C If A 1'.
XXXVI.

oilicers of tile company within whofe bounds he may
refide, or a majority of thei. 1793.

SEc-r.. 2. Aid be it further enaeled, That the Vice- rcrons cre mpt-
Prcfident of the United States, officers judicial and , ",, miUi.

executive of the government of the United States,
the Members of both Houifs of Congret and their
rcfpc0ive officers, all Cufltomboufe Officers and their
Cierks, Judges of the Supreme Court and of the
Court of Common Pleas, Chancellor, Attorney Ge-
nerai, Secretary, and Treafurer of the State, Sheriffs,
Gaolers and keepers of workhoui'es, all poft-oflicers
and flage-drivers who are employed in the care and
conveyance of the mail of the Poft-office of the United
States, all ferrymen employed at any ferry on 'the
polt roads, all infpedors of exports, all pilots, all
mariners a&iially employed in the ea fiervice of any
citizen or merchant within the United States, mini-
flers of religion of every denomination, profeffors and
teachers in colleges, academies, Latin fchools, and
fchoolmafters having twenty Englifl fcholars, and
no other perfon or perfons, fhall be excepted from
militia duty ; but all young men -inder the age oftFor friimt,

twenty-one years, and all fervants purchafed bonafide, arms, &c.

and for a valuable confideration, though enrolled
agreeable to the firft 1&tion of this law, fball be ex-
empted from furniflhing the neceffary arms, ammu-
nition and accoutrements as are required by the fourth
Iicftion thereof, and (hall be exempted from militia
duties and fines during fuch minority or fervitude, ex-
cept in cafes of rebellion, or an afual or threatened
invafion of this or any of the neighbouring hates.

SECT. 3. And be itfuihr enatled, That the militia Ar,ngement of
of this tate be arranged into divifions, brigades, re- dic militia.

giments, battalions and companies 'in manner and
form following : The whole hate to make one divi-
fion, and each county to confift of one brigade ; each
brigade to confiff of not lefs than two, or more than
eight regiments ; each regiment to confift of two bat-
talions, and each battalion to confifl: of four com-
panies, in fuch manner that no company (hall confifl
of more than eighty, or lefs than forty privates, or as
near as may b;, having regard to their local fituat ion;

there
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 but  all  young  men  -inder  the  age  oftFor friimt,
twenty-one  years,  and  all  fervants  purchafed  bonafide,  arms,  &c.
and  for  a  valuable  confideration,  though  enrolled
agreeable  to  the  firft  1&tion  of  this  law,  fball  be  ex-
empted  from  furniflhing  the  neceffary  arms,  ammu-
nition and  accoutrements  as are  required  by  the  fourth



LAWS OF THE STATE

C I I A 1'.xxxv , there lhall be to each regiment at leafi one company
•--- of grenadiers, light infantry, or rifleinen; and to each

,' 3 brigade there fhall be at leaft one company of artil-.
lery, and one troop of horfe, which lhall be formed
of volunteers from the relpective regiments, at the
dilcretion of the Governor. (c)

Mowth ,nilitia Si.c'r. 4. Aid be it finrther ena~cted, That in order
zl~ ,.,. that ihe militia may be properly armed, equipped and

accoutred, every citizen enrolled, and notified of his
enrolment in manner aforefaid, except as herein
before excepted, fliall, within fix months after re-
ceiving fuch notice, provide himftlf with the arms,
ammunition and accoutrements herein after mention-
ed, viz. every non-commiffioned officer and private
of the infantry (including grenadiers and light infan-
try, and of the artillery) Ilha] have a good mufket or
firelock, a fufficient bayonet and belt, two fpare flints
and a knapfack, a pouch, with a box therein to con-
tain not lets than twenty-four cartridges fuited to the
bore of his gun, each cartridge to contain a proper
quantity of powder and ball, or with a good rifle,
knapfack, fhot pouch and powder horn, twenty balls
Iited to the bore of his rifle, and a quarter of a pound
of powder; the commifionecd officers of the infantry
flail be -armed with a fword or hanger, and an efpon-
toon, and thofe of artillery with a fword or hanger,
a fuzee, bayonet and belt, and a cartridge box to
contain twelve cartridges ; the commiffioned officers
of the troops of horfe fliall furnith themfelves with
good horfls of at leaft fourteen hands and a half high,
and ihall be armed with a fwvord and pair of piflols,
the holfiers of which fhall be covefed with bear fkin
caps ; each light-horileman or dragoon fliall furnifh
hinfelf with a ferviceable horfe at leaft fourteen hands
and an half high, ii good 1.ddle, bridle, niail pillion
and valife holfters, and a breaft plate and crupper, a
pair of boots and Ipurs, a pair of piflols, a tabre, and
cartouch box to contain twelve cartridges for pif.ols ;
the artillery and horfe fhall be uniformly clothed in
regimentals, to be furnilhcd at their own expence, the

colour

" S 6e P, c .. c. '... '2, 5, firtl.r ;Hd other arrangeminent uf the militia.
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OF DELAWARE.

colour and fafldion to be determined by the Brigadier C It A 1'.
XXXV1TJ

commanding the brigade to which they (hall belong ;
every militia-man fllall appear fo armed, accoutred a;,*

and provided, when called out to exercile, or into Shil appea

fervice (except that when called out on company days, arsed unlaOi
to exercile only, he may appear without a knaplick ;)
and every man 1o enrolled as aforefaid, and providing
iimfelf with the arms, accoutrements and ammuni-

tion required as aforeliid, lhall hold the lme eX-Arrn ere1vct

erupted from all fuits, difIrelttis, executions or fales tru, taiiteffes.
for debt, or payment of taxes; each battalion and
regiment fliall be provided with the date and regi-
mental colours, by the fieldofficers, and each com-
pany with a drum and fife, or bugle horn, by the
commifflioned officers of the company ; the expences
of fuch colours, drums, fifes, or bugle horns to be re-
paid to the officers out of the fines incurred by this
a&: (d) Provided always, That whenever the field- Whohli,.'x-

officers of any regiment lall judge an) perfbn enrol- c"'-.

led therein unable to equip himfeif as aforefaid, fuch .
perfon flhall not be fubje&t to any fine for notarming,'
any thing herein contained to the contrary notwith-
ha.dMing.

SECT. 5. And be itfirter enated, That the militi low tl :n ia..
fliall be officered as follows: To a divifion one Major , , .
General, and two Aids de Camp, with the rank of Mla-
jor ; to each brigade one Brigadier General, with one.
Brigade Infpe&or, to ferve allb as Brigade Major,
with rank of Major ; to eachi regiment one Lieuten-
ant Colonel Commandant, and to each battalion on"
Major ; to each company of infantry (including ligoi,
infantry and grenadiers) one Captain, one Lieuten-
ant, one Enfign, four Sergeants, four Corporals, one
Clerk, one Drummer, and one 1Fifer or Bugler;
there fhall be a regimental ftafl, to confift: of one Ad-
jutant and one Quarter Mafler, to rank as Lieutenants,
one Paynafter, one Srgeon, and onc Surgeon's NlL',
one Sergeant Major, one Drum Major, and one Fift.
Major; there fiall be to each company f arillCrv,

rd) Ai per fe&. iS., bereafter-bii (-c cizp. 9 r. , , t
5nrs given to the Commitfiry of military 'ore yre,?'J : 4i c. a o ( : 1i
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LAWS OF THE STATE

I: II A 1'.xxxAL one Captain, two Lieutenants, four Sergeants, four
Corporals, fix Gunners, fix Bombardiers, one Drum-

179. mer, and one Fifer; and to each troop of horte thern
fhall be, one Captain, two Lieutenants, one Corner,
four Sergeants, four Corporals, one Saddler, one Far-
ier, and one Trumpeter.

Officer, by Sicip. 6. A;zd be it fitiher cizated, That the Go-whorn to be -Pinted, vernor fhall on or before the firft day of September

next, appoint and comhiiffion the Major General,
Brigadiers, Lieutenant Colonels, Majors, Captains,
Lieutenants, Enfigns, and Cornets; that the Major
General fliall appoint their own Aids de Camp out of
the line of Captains or Subalterns; that the Briga-
diers fliall appoint their Brigade Majors out of the
line of Subalterns ; (e). that fhe fieldofflicers of each
regiment fmall appoint their refpedtive regimental
ifaffs; and that each Captain Ihall appoint his Ser-
geants, one of which (hall be appointed Clerk to the
company, Corporals, Drummer and Fifer; that all

Of LCII cm- commiffioned officers fhall be commiffioned for feven
tnifig:s nd years, and thall take rank according to the (late of

rink. their commiffions ; and when two of the fa.me grade

bear equal date, then their rank flll be determined
by lot, to be drawn by them before the commanding
officer of the brigade, regiment, battalion, compa-
any or detachment.

How the ompa- SEcT. 7. And be it finvher enalied, That on the firft
nihs a, be Tuefday in April next enfuing, the Captain or Com-
03fi; e] manding Officer of each company flhall call the per-

fons belonging to the fhme together, giving due no-
tice, and thall divide them into eight claffes, as near-
ly equal in number to each other as conveniently may
be, allotting a Sergeant or Corporal to each clafs;
and eight flips of paper, numbered re'p edively from
one to eight, being prepared, every private [hall de-
termine by drawing a ballot, what clafs be is to ferve
in ; and in cafe any of the perlons belonging to any
company Ihall neglet to attend, at the time andt
place appointed for claffing the faid company, or if
prefent, ihail refute to draw as aforefaid, then the

f faid

t'€I Or 41 non-cornmiflonea ofliccrs or rn;'ates," by fet. r5, of chap. 95. c.
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OF DELAWAR E;

faid Captain or Commanding Officer thcreof lhall ap.- C.U .zo XXXV1.
point one difintereifted frceholder to draw forthe abten- .
tees,or perlons tb refufing; and when the claftics .lalI be 1793.
fo fittled, the Captain or Commanding Officer of each ,rh ',

company thall form a roll, confifling of the eight claf- ii,.oi iou..
ibs, and the names and furnames of the ien in each oiintl,mi.>.
clafs, numbered according to the order of ballotting, oey ,o theU ,-
which he fhall keep for his own uf1:, f) tranf'mitting
forthwith a copy thereof, with a lilt of his commit-
fioned and non-commiffioned officers prefixed, to the
Colonel or Commanding Officer of the regiment,
who fhall enter the tare in a book by him to be pro-
vided for that purpofe ; and the faid Captain or Com-
manding Officer fliall, on the firfl Tucday in April,
in every fucceeding year, add to the Laid roll the
names and furnames of all t'rch male white inhabi-
tants between the ages aforefaid, who, on the next
preceding twelve months, have removed to ancl are
then refiding in that fubdivifion, or therein have at-
tained the age of eighteen years, except as herein be-
fore are excepted, annexing them retjeftively to fitch
clalt or claifes as may (till render all the clafFes of a
company as nearly equal in number to each other as
conveniently may be.

SECT. 8. Anid be it /fritet' ena~led, That to the end fl.,fs ,f rh.

the militia when called by clafies [Lall be properly of- ,ri, o .-ficered, n a-
ficered, the following order is hereby dire~ted and i,, fervic,
enjoined, TVkat is to f'u,, For the firft drafr, the Cap- by i.ijrs.

tain of the lirft company, the Lieutenant of the liz-
cond, and the Enfign of the fourth ; fecond draft,
the Captain of the tecond company, the Lieutenant
of the firft, and the Enfign of the third ; third draft,
the Captain of the third company, the'Lieutenant of
the fourth, and the 'figri of the fecond .fourth
draft, the fourth Captain, the Lieutenant of the third
conmpany, and the Enfign of the firft ; fifth draft, the
fifth Captain, the Lieutenant of the tIxth company,
and the Enfign of the eighth ; fixth draft, the lixth
Captain, the Lieutenant of the fifth company, and

VOL, II. -,j . the

1,j See chap. 95. c. fct. 3, fuither puovifior. fur claf.n of compunes and dc..
lariug what Ihal be a fu..J ie ,: nofi"-alioj of ! * c1tun L fI 'Lch Oaks lilts.
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LAWS OF THE STATE

C II A I. the Enfign of the fcvcnth ; fcvcnth draft, the Captain
of the feventh company, the Licutenant of the eighth,
- nd the Enfign of the fixth ; the eighth draft, the
Captain of the eighth company, the Licutenant of
the feventh, and the Enfign of the fifth ; non-com-
rniffioned officers to take tour with the commiflioned
officers ; and the fieldofficers of regiments, in every
divifion and brigade in the flate, flmall be divided in
like manner ; and each clafs to be confidered as a de-
tachment from different corps, liable to ferve two
montls, and no longer, and to be relieved by the
clafs next in numerical order, the relief to arrive at
leaft two days before the expiration of the term of the

The tu notto clais to be relieved ; but nothing herein contained
beregarded in, (hall prevent the Governor from employing and call-cafe of emner.

ing out part of any clafs, 6r any company or compa-
nies, regim)ent or regiments, without retIre& to this
rule, whenever the exigency is too fudden to allow
the affembling of the fcattered militia, which corn-
pole the particular claffes ; and the fervice of the per-
fons fo called out fhall be accounted as part of their

When py fii tour of duty ; and the pay of the militia in a(tual tcr-
,o~mnlceand vice fhall commence two days before marching, and

ed. they Iha]l receive pay and rations at the rate of ifeen

miles per day on their return home.
',y of the i. SEc'r. 9. And be it further enaCed, That when the

militia, or an), detachment thereof are called on duty,
the pay of a Major General lall be Sixty Dollars pC,.
month ; of each Brigadier General Fifty Dollars per
month ; of each Lieutenant Colonel Forty Dollarspev
month ; of each Major Thirty Dollars per month ; of
each Captain Twenty-five Dollars; of each Lieute-
nant Twenty Dollars per rnonth ; of each Enfign Fif-
teen Dollars per month ; of each Sergeant Fight Dol-
lars pei month ; of each Corporal Seven Dollars pcr
month ; and of each private and mufician Six )ol-

Penalty forn,- lars per tnonth ; and that every perfbn refufing or ne-
gliaing a tour gle&ing to perform his tourof duty, if a commtfiion -
of duty. ed officer, fhall pay the fum of Twenty-five D)olars,

and forfeit tuch his comniiffion, and it a non com-
miffioned officer or private, the fun .of .'wclve Dol-
lars for every ftch negle&t or refufal.

S1 T. Io. A, d be it ,rt.,e ei'atied, That when any
cla i's
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O F D E L A W A R E.

clafs or claflfes of the militia fhall be called to perform C IT P.NXXV1.

an), tour of duty, the Brigade Major fhall.caulle each ,.4--.,
and every fuch perfon fo called to be notified of lich ,p93
call, by a written or printed notice being delivered to Hlow ,h, milia

hinm perfbnally, or left at his houf or uftual place of c' licd i,,to fer-vicce 11131 be no).

abode, by Ibnme officer or other fit perfon to be em- t1:16:.

ployed for that purpolfi, at leaff three days before the
rime of affembling the faid militia, unlefi the Gover-
nor on a fudden exigency, (hall think proper to order
any part of the militia into immediate fervice, and
then the notice flall be given fotr immediate attend-
ance. (g)

SEcr. i i. _;,d be itfurlher euao.' d, That cevry male ) nl pr;-

white perfon within this flate, between the ages of e,,,,fo,, on-

eighteen and forty-five, or who thall hereafter attain daysof reiew

the age of eighteen years, except as before excepted, and c.-rci ;

fhall attend at the time and places appointed, in pur-
fuance of this a(, for the appearance of the company
or regiment to which he belongs ; and if any non-
commiffioned officer or private as aforelfid, required
to be-armed and accoutred with his firelock and ac-
coutrements aforefaid in good order, or if any male Ai fef. 40

white perfon between the ages aforefiaid, although nor Ante.
required to! be fo armed and accoutred, thall neglect
or rbfufe to appear on the parade, and antfwer to his
name when the roll is called over, which the cotn-
manding officer is hereby diretled to have done at
the diflrance of one hour after the time appointed for
meeting, not having a reafonable excufi', to be ad-
judged of by a Court Martial to be appointed by the
commanding officer of the company, which (hall con-
ift of a Subaltern and four privates, the Subaltern to
be Prefident thereof, every fuch perfon f1all forfeit and
pay the fum of Fifty Cents. (h)

SECT. 1z. And be itfirther eiia~ed, That every per- -and for nrgle
fbn required to attend as iforeiiid, at the Time and oi dty.

place

('gJ For further and more fpedal provifion relating to tiotitication of taur of dilty,
called for to he performed by claffes of the militma, and the penalties on privates and
officers for toti-perlortmaice thereof, kee chap. 9;. c. feq. Iz, I , 14.

(h) See chap. 95. c. red. 6, alteratinns in the penaltics above in fedt,. 1t 1and 13,
dtllinguilhing betaeen non-attendance ott dan'a of er.rcife in ronpatty or battalion,
and in regiments-and fee fed. ig, tLere Penaltiei for neglc of ciercife or duty
in the troops of horfe-and fee alfo fed. -o, for the penalry on per fons enrolled in
the militia who fhall ditreafter conitinuc to meet in volunteer cumpanie5%
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LAWS OF THE STATE

C I A P. pl::cc of cxercife in company or in reginient, who fall
k,--- then and thcre appear, and fhall neglc6V or rcfufe to

1193. ankiwer to his name when the roll is called over, or to
obey the lawful commands of his commandinig officer,
or to perform his exercilfb with the care and attention
requifite therein, being convi~cied of any of the faid
oflfnces by a Court Martial, to be appointed as afore-
faid, (iball forfeit and pay for every fuch offence any
fum not exceeding One Dollar and Forty Cents.

renaly Oil off. SECT. 13. Aid be ilfurther e]ied, That every com-
ecr for non. IIiflioned officer who flall negle& or refute to appear attend~ilal fe ldd o s thie time and place appointed for exercife in battalion

or regiment, having no reafbnable excufe, to be ad-
judged of by fuch of the officers prel"ent, a- any two of
the {ivldofficers fball appoint, and there do and per-
form his duty, according to his office and ftation,
(hall forfeit and pay, if a Lieutenant Colonel Corn-
mandant Four Dollars, if a Major Three Dollars,
if a Captain Two Dollars, 'and if a Subaltern or Staff
Cfficer One Dollar and Twenty-five Cents; and every
comniffioned olicer, who (hall refufe or negle& to
appear at the time and place appointed for exercife or

On other muftlr other mufter days, having no reafbnable e3cu'e, to be
days. adjudged of by the officers prefent, or a majority of

them, flall forfeit and pay fbr every fheb neglet or
refufal, if a Captain One Dollar and Twenty-five
Cents, and if a Subal.ern One Dollar. (h)

A Clerk tobe S]-.C'r 14. Aid be itfurt/ter ena~ted, That the corn-
appointed for miflioned officers of every company flall appoint fuch
each companY. Sergeant thereof, as they (hall judge beft qualified, to

be Clerk thereto, who ihall keep in a book to be pro-
vided by hiim for that purpofe, to be viewed and ex-
amined from time to time by the commanding offi-

His duty. cer thereof, a fair and exac account of all fines and
forfeitures incurred by perfons belonging to the fame,
noting therein, at the time and place appointed for
meeting in company, battalion or regiment, the names
of the perl'ons belonging to his company, and then
abfent ; a tranfcript of which entries of fines and for-
feitures, the faid Clerk (ball deliver to the Treafurer

And ry. of his regiment, once in every three months, (i) by
whom.

'i) In e. 7, chap. 95. C. an accos v. f 1c 1 3l e,. t- bc :incd 1,Y !he Cipai
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OF DELAWARE.

whom he fliall be paid Four Dollars a year for his C 1 A P.XXXVI.
leZrvices as Clerk aforefaid.

SEc-r. i5. A;,d be it firther enaf'led, That it (hall t793.

and may be lawf"'Il for the commilrioned officers Trealrer foreach regiment,

of each regiment, to meet on the firft Tuefday in to be chofcr.

September annually, and chufe by ballot, to be ta. nually.

ken under the int'peaion of the fieldofficers, or fuch
of them as attend, one reputable freeholder to be
Trealhrer to fuch regiment for the year thence next
en fuling.

SECT. 1 6. And be iifirther enacted, That the Trea- To give bond.

furer of each regiment, before he enters on the du-
ties by this aa required of him, flball give bond to
the Lieutenant Colonel Commandant of the fame, in
fuch fum and with fuch fureties as he (hall approve
of, conditioned for the faithful performance of the
duties hereby enjoined him, and fliall pay over all
fuch fuis of money as (hall come to his hands, in
purfuance of this af, in manner herein direaed, and
at the expiration of the year for which he was chofen,
flall render an account (k) to the State Treafurer of all Shall account

monies that have come into his hands as Treafiurer of r-it',rtr.Wsth ,
I'aid regiment, and in what manner he hath difpofed

of the fame; and the balance remaining in his hands,
if any, (hall be paid over to the State Treafurer, af- '"a compenfl.
ter deduaing Twenty Cents in the Pound for his tion.
trouble.

SECT. 17. Aid be it furtber ena1ed, That the Trea- Shall Cue for all
furer is hereby impowered and required to fue for and fines.

recover all fines and forfeitures incurred by this aa, (1)
and if he (hall negle& or refufe to fue for and reco-
ver all fines and forfeitures incurred by this aa, once
in every fix months, he (hall forfeit and pay for thefirf't

or Commanding Officer of each company or troop, and by him tranimitted to the
Treafuter of the regiment, and a duplicate thereof to the Conimiffary of military
iftores, once in three months at the leaff, under the penalty of Twenty Dollars for
every neglefi.

(4) And pay over to the Military Commiary of his county all Cams colle,"ed,
every four'months, dedu&ing twelve Per Cent. for collefion, by fea. 8, of raid chap.
95. c-and in et. i i, the faid Military Commiffary is to account annually with the
Auditor of Account,, etaining four Per Cent.

(11 See CeO. 7, of faid chap. 95. c. a flmmary mode of colleaion preferibed, viz.
dit efs ati fIale under a juliices warrant, as in the cafe of county rates and levies.
3cr alfo fc6t. 6, there.
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LAWS OF THE STATE

C I[-A P. firfl ofience the fum of Eight Dollars, and for the
, tIfcond, and every other offence, the fum of Sixteen

1793. Dollars.

Apptopriation of Ss:cr. i8. And be it firther enacted, That all fines
lioes ad toufa. and forfeitures, that flall be paid into the hands of

any Treafurer of a regimciit in purfuance of this aft,
fhall be applied for the purpofe of purchafing arms,
accoutrements and ammunition for the ufe of the re-
giment, as the Governor Ihall order and direft, and
for purchafing fuch drums, colours and fifes for the
fieveial companies, and alfo for paying adjutants,
drummers and fifers, and in fuch manner as the field-
officers thereof (hall from time to time diref. (m)

Who fhall have SECT. 19. And be itfitrther ena,57ed, That the Go-
po,. t cAii ti, vernor flhall have full power and authority, in cafe of
, into fe- an invafion, rebellion, or infurre&ion within this ftare,

or any of the neighbouring ftates, to call into fervice
fuch part of the militia, by claifes, as to him [hall
feem neceffary ; and in cafe of the ablIence of the Go-
vernor of this fate on any infurre6tion, rebellion, or
invafion, the, commanding officer of -each brigade is
hereby authorited and direted to iftie his orders, to
call out fuch part of the militia as he may judge im-
mediately neceffary.

Militia excript- SECT. 20. And be itfiurther enaed, That no per-
,a fro,, a, fon or perfons by this ad diredqed to meet and Inuf-ter, or perform any military duty, thall be liable to

be arrefted or taken by any Sheriff, Conflable, or
other officer, in any civil adions whatfoever, on the
day of fuch meeting, in going to, or returning home
from the place of fuch meeting or mufter or other mi-
litary duty ; but every fuch arref [llai be void, and
the officer making the fame (hall be liable to'an ac-
tion of trefpafs for falfe impriflonment at the fuir of
the.party fo arrefted, and he fhall be forthwith fet at
liberty and difcharged from the cuflody of fuch ofli-
cer, by order of any one judge or Juflice of the Peace
of the county where lbch arreft is made, or of lie
Captain of the company to which fuch perfon doth
belong.

SEC.
(m) See zIfo fc&. to, ofchap. 95. c. the power of approptation of fines t iven to

,he MN litAry Comnniff. tv, Atsd the vcention of them to a ,rca cr nUlbce olihedls.
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OF DELANW ARE. I T4

SLcr. z1. Aid be it further enaqcd, That the rules U'1 A 1.
• XXXVI.

of difcipline approved and eftabliicd by Congre', ---,--
in their reflolution of tile twenty-ninth of March, One ,793.

Thouland Seven Hundred and Seventy-nine, Iall be Wh.t iuics of
the rules of difcipline to be obferved by the militia of dir(cli,, illill

this flate, except fuch deviations from the fiaid rules thlniti4i. "

as may be rendered necellhry by the requifitions of an
af of Congrefs, intirled, An aRt inore e/fewally to pro-
'z'ide for the national d~fence, by ,:/abhyhig an imi!br,,.
militia throigtbout the United States, or by fome othcr
unavoidable circumflances: It flall be the duty Oi
the commanding officer at every mufler, whether by
regiment, battalion, or finale company, to ca UiC the
militia to be exercif'ed and trained agreeable to the
(hid rules of diLf'ipline.

SEer. zz. And be itfirther cna,51,l, That if any per- rcri,,::;,,.
fon, whether officer or foldier, belonging to the mi-

n ed At fie puli!C

litia, and called out into fervice, be wounded or dif- r.erc.
abled while in fervice, he Ihall be taken care of, and
provided for, at the public expenfe : That the Bri- irrfUi,:-.
gade Infle&or, and two reputable treeholders, 11ll u1T "w.... to,.,.
apprail e the hore of each perfon ferving as ligit-hor IK.... A
men, immediately before the time of going inLo ac-
tual fervice, and enter the fhmne in a book ; and iN K i,i.
cafe fuch horfte [ball be killed, die, or taken by the "I,

enemy, otherwilfe than by ncgleSt, he lall be paid,
the full value of his horie.

SECT. z3. And be itJinarher enacd, That the militil 0:';c'a: o0
l;f this fate lall be fubjeC to ftich articles of war, as . .
may be eflablifhed by the General Af1'embly; and
that they fhall be tried by their own officers only.

SECT. 24. And be it firther ec'iadcd, That the mili- wi.,.,
tia in this Rate fhall be exercild and inftru,.ed in "' '

companies, in the months of Apiil, June and Sep-
tember annually, at fuch rine and place as the Cap-
tain or.Commanding Officer lall cireft, he givi
notice thereof by advertiflements at three of the moi.
public places in his diftrid, at leaft five days befo:.
the day of mufter ; and in regiments as follows '!. -
tirft regiment on the fecond Monday in Olqober in
every year, the fecond regiment on the Tuelfday ii-
lowing, and the third regiment on the "Wedneitay,
and t'o on, according to their numerical rank, ol.

every
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LAWS OF THE STATE

C 1 A P. every day in the week, Saturdays and $undays cx-
cepted, until the whole naml'er of regiments lhaill

1793. have muftered and exercifed in the aforefaid man-
ner. ()

Monies paid in- SECT. 5. And be it fierther eniac7ed, That all monies
by virtue of tis pafting into the treafury, by virtue of the direfions
ad, how appro- of this at, thall be appropriated as a fund for the
riated. purpo( of fupporting the neceffary officers for carry-

ing this law into effesf_, and of equipping and fur-
nilhing the militia with every necellary apparatus for
the defence and fecuriy of the fiate, the tIrplus, if
any, to be appropriated in fuch manner, and to fuch
ufis, as the General Afflembly [hall from time to time
dire& and appoint; and the State Treafurer (hall keep
all the monies arifing from fines by the militia law, fe-
parate from all other monies, and keep a fiparate
book of the fame, and the expenditures thereof pur-
fuant to the direa ions of this a&. (o)

rihe Governor SECT. 26. A.nd be it firther enacted, That the Go-
thl alApoint an vernor flall appoint an Adjutant General in the flare,Adjutant Gene-
Aal. whofe duty it [hall be to diftribute all orders from the

Commander in Chief of the flate to the feveral corps,
to attend all public reviews, when the Commander
in Chief fhall review the militia, or any part thereof,

is duty. to obey all orders from him relative to carrying into
execution and perfe&ing the fyftems of military dil'ci-
pline eftablifhed by this a&, to furnilb blank forms
of different returns that may be required, and to ex-
plain the principles on which they fhould be made,
to receive from te feveral officers of the different
corps throughout the flate returns of the militia un-
der their command, reporting the aftual fituation of
their arms, accoutrements and ammunition, and
every other thing which relates to the general ad-
vancement of good order and difcipline ; all which
the feveral officers of brigades, regiments and batta-
lions are hereby required and direted to make in the

ufual

(ef) See fed. S, of chap. 9-. e. the foregoing times altered, to wit, of exercife in
companies once it, the months of April, Augutt and November-in battalions in tile
Inutlllh of May.-and in rcgiineits in tie manth ut Jume annually.

(o, See alfo feds. io, i j, of chap. 95, c. fome alterations herein with more fpec-
c¢ii appropriation.
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LAWS OF THE STATE

c 11 A P. S7icTioN i. BE it etialed by the Senate and I-IofeXCv.Y

of Reprefentatives of the _date of Delaware it General
1796. Al§mbly met, That the Brigadier General in each

Counties to be county thall, forthwith after the paffing of this a6f,
divided into rc- convene the Lieutenant Colonels and Majors of hisgimenta| ad

battalion dif. brigade, and with them, or a majority of fuch of them
tria, ; as may meet for that purpofe, divide each county into
and thefe into regimental and battalion diftrias; and that the Major
comp;iuy dif- and Captains of each battalion thall be convened by th&
tri lt. Lieutenant Colonel, and they, or a majority of them

fo met for the purpofe, hall divide the fame into com-
pany diflrils ; and returns thereof, defcribing the li-

Returns. mits of fuch diftri6ls, fliall be made into the Secreta-
ry's Office. (b)

Arrang ment of SECT. 2 And be it enacted, That each regiment (hall
the milita. confift of two battalions ; each battalion of four dif-

tri& companies.; each diffria company of not lefs
than forty, nor more than feventy pivates, or as near
as may be ; there (hall be to each brigade at leaft one
company of artillery, confifting of not lefs than fifty,
nor more than feventy privates, and one or more troops
of horfe, as the Brigadier may think proper, confift-
ing of not lefs than thirty, nor more than Iixty pri-
vate3, which fhall be formed of volunteers from the
refpeaive brigades; and to each regiment there thall
be two companies of grenadiers, light-infantry, or
riflemen, which flhall be formed of volunteers from the
refeyive regiments, and of thife who have hereto-
fore enrolled or exercifed as light infantry, excepting
fuch as may eleft tojoih a diftri&t company in manner
hereinafter mentioned ; and every perfon fo enrolled,
during his continuance in fuch company or troop,
' thall be exempted from' ferving in the diftri&f com-
pany. (c)

flow theComnpa. SECT. -. And be it enac1ed, That the Captain or
nies fhall b Commanding Officer 6f each difiri& company, Ihall,
claftcd.

on or before the firft Tuefday of June next, or as
foon after as conveniently may be, proceed to form
his company into eight claffes, in the manner direded

bv

(A) This fe&. hath reference to re&. r, of chap. 36. c.

(t) This fe R. hath reference to left, , of chap. 36. ,
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OF DELAWARE. 1227

by the fcventh fe&ion of the a& to which this is a C r-1,k I"XCV.

fupplement; and when the claffes are fettled, he Ihall
form a roll containing the names and Ilhrnames of each 1796.

clafs, numbered according to the order of balloting, RUs thcreor
which he fliall keep for his own uli, ftting Up not 111411be ft'ncd;

lef's than two copies thereof in fome public places in o to bcef up
his diftrift, and tranfmitting a copy thereof, with I in public plaes,a*nd one trant'

lif of the names of his commiffioned and non con- ia to tb,
miffioned officers prefixed, to the Colonel or Coin- Colonel.

manding Officer of' the regiment ; which flhall be
deemed a fufficient notification to each citizen of his Wlbl be

enrolment, except with regard to fuch citizens who decnedta notifi-0 cation of efi-

hall hereafter arrive at the age of eighteen years, and rolinci,,

under the age of forty-five years, and not excepted
by the aft to which this is a fupplement, lhall come
to refide within the bounds of fuch company dif-
tria. (d)

SECT. 4. And be it ena,7ed, That the Captain or Eacb privateof

Commanding Officer of each company Pf artillery, arflery,gr na.

grenadiers, light infantry, or riflemen, and of the diCL tC ,i.n :1
troops of hore, flhal forthwith make a lift of the, liari vompa-

names of the privates who have heretofore enrolled "
themfelves in their companies, or attended and exer-
cifed therewith, and give notice, by one or more ad-
vertifements, that each private may ele& to join the
diftri& company on or before the firft Tueclay of
May next, that then he will be deemed to be a pri-
vate of his company ; which faid notification flall What Onll h

be deemed a fuficient enrolment, as to fuch perfons docinca n.-
as lhall not eleat in manner aforefaid to join a diftrift rolmo't, as to

perions not e-
company ; and the Captain or Commanding Offcer eainhg.
of the companies of grenadiers, light infantry or rifle-
men, fhall return a copy of fuch lift, exclufive Of Lifsutobetranf-
the names of fuch perfons as may ele& as aforefaid Itid tIo the
to join a difirif company, together with the names

of his commiffioned and non comnmiflioned officers,
to the Commanding Officer of the regiment ; and the
Captain, or Commanding Oflicer, of the companies and ainr
of artillery- and troop of light horfe, Ihall make a G nc

r .i

VOL. I. 4 1 like

. This fi:.9lath reIiencc to red. 7, of 6ip. .;6. 7
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LAWS Q.F THE STATE

C 1T P. like lifi, and make return thereof to the Command-X XV.

.- ing Officer of the brigade. (e)
1796. Sicr. 5. And be it enafed, That from and after the

hen to be . palling of this ad, tie militia in this flate ffiall be
ttifced ill coln. exercifed in companies, once in the months of April,

Auguf:i, and November, in every year, at fuch time
and place within the diftrid, as the Captain or Com-
manding Officer of each company flhall appoint and

in battalions, dired ; and in battalions in the month of May in
every year, at fuch time and place, within the bounds
of each battalion, as the Major thereof flhall order
and direct; and, unlef the Commander in Chief flall
otherwile dired, in regiments, at fuch place within
each regimental diftrid as the Commanding Officer
thereof fhall order, as. follows : The regiment of the
loweft number in each of the brigades, on the firfi.

alit in regi- Monday in June; the regiment next higheft in num-
ber, on the Tuefday following; and fo on, according
to their numerical rank, until the whole number of
the regiments fliall have muftered and exercifed. (f)

SEcr. 6. And be it ena ed, That if any officer non
comnmiflioned officer, or private, fhall refufe or ne-
gled to appear at the time and place appointed to
exercife,cikher in company or battalion, thofe who
are obliged to find arms and accoutrements, with arms
and accoutrements in good order, fuch officer, non
conimiflioned officer, or private, to negledting or re-
fufing, not coming within the defcription of thofe
mentioned in the twentieth fedion of this ad't, havinga
no reafonable excufe, to be adjudged of in the manner
as by the ad to which this is a f'upplement it is directed,

Pety ,, -he fhall forfeit and pay for every fuch negledt or refu-
Ctrsad pPriva fial, if a Major Four Dollars, if a Captain Two Dol-

for noatten lars, if a Subaltern One Dollar and Fifty Cents, and
dance oil days o I
,lercire, ill if a non comrniffioned officer or private Fifty Cents ;
'"aiopny or and if any ollicGr, non cornminlioned officer, or private,battalion - not having a reafbnable excufc, to be adjudged as is

ndinregi- before mentioned, flhall negled or refufe to attend at
,alnts,+, the time and place appointed to exercili in regiments,

thofe

(e) 'This rcd. hath reference to fefl. i, of chap. 36, c.

(f) 'ihis fc'l. lath reference to fc,. ., of chap. 36. c.
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OF DELAWARE.

thofe who are obliged to find arms and accoutrements, C IP.XcV.

with arms and accoutrements in good order, he fhall
forfeit and pay for every fuch neglef or refufal, if a 1796.

Lieutenant Colonel Commandant Six Dollars, if a
Major Four Dollars, if a Captain' Three Dollars, if a
Subaltern or Staff, One Dollar and Fifty Cents, and
if a non commiflioned officer or private Sixty-I venCents. (S)

SFC. 7. And be. it enac7ed, That a fair and exa& Accounts for

account of all fines and forfeitures, figned by the Cap- fiit o bc trgf.

rain orCommanding Officer of each company or troop, nelntul Tc,.tfur-

fliall be tranfmitted, by fuch Commanding Oflicer, er and Military

to the Treafurer of the regim.ent to which he belongs,
at Jeaft once in three months ; and at the fame time
an exa& duplicate thereof, figned as aforefaid, flall
be forwarded as aforefaid, to the Commiflary of mili-
tary flores of the county ; and that it flhall and may
be lawful for fucht Treafurer to apply to any Juftice
of the Peace, within the diftriL of fuch regiment, Summary mode

who is hereby impowered and required to grant his Of colleffion.
warrant, authorifing fuch Treafirer to demand and
receive from all delinquents the feveral fines which
the, have been adjudged to pay, and in cafe of refu-
t'.1 or negle& to pay the fame, to levy and recover
fuch fines or forfeitures in the fame fumiary mode,
and as fully and amply to all intents and purpofes, as
the Colle6 ors of county rates and levies may or can
by the laws of this Rate, collea fuch rates and levies;
and if any Captain, or Commanding Officer as afore-
faid, fliall neglect or refufe to tranfimit the account
of fines and forfeitures to the Tr.eafurer of the regi-
ment to which he belongs, and to the Commiffary of
military Prores as is before direfed, he flhall for every Penalty for not

thch ncgle& or refufal forfeit and pay the fuin of rminfnrling a.

Twenty Dollars, to be recovered as other fines and Cof fosses.

forfeitures are. (1)
SEC T. 8. And be ii enaaed, That the Treafurer Of Trearuter top.y

each regiment flhall account with, and pay over to to, o.and .ccou,
with the t'oa:

die Military Commiffary of his county, every four ir,,,y.
month's,

(g) Tlhis fef. 1th etfreace to fe~s. 4, 7 1, TI, of chap. 36. c.
(i) This fe,'. alfo hath reference to fets, 14. 10, 17, of chap. 36. c--a

to Ct' . Q, of chip. Ie,a, at to 01a fummary tarde of colkain fines,
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LAWS OF THE STATE

C H A P. months, all fuch fum and fums of money as may by
/--- him be colletted in purfuance of this a&, and the aft

1756. to which this is a fuppleent, deduding twelve and
Compcnfoli. a halfper centium for the trouble ofcolledion. (i)
fcoiiio. SE CT. 9. And be it enaffed, That the Governor fliall
Commiffi ry to

be appointed for appoint a proper perfon, in each of the counties of
each couty. this Rate, to be a Commifflry of military flores for

the county in which he refpedively refides, whofe
bufinefs and duty it (hall be to cr.'lea all the public
arms in their refpedive counties, and to provide fome
convenient place where they may be fafely kept ; and

Va.dut y. fhall caulle every mufket lb colleded to be branded,
on the butt of the frock thereof, with the words State
of Delaware, and (hall equally apportion the mufkets

PUbIC arms o fo colleded, as well as the arms and accoutrements
he apportioned to be by him purchafed as herein after mentioned,a~monlg the coin.panic. among the different Captains or Commanding Officers

of companies throughout the county ; each Captain
or Commanding Officer as aforefaid entering into

3.snd to h gi- bond to the faid Commifltry, in a penalty equal to
venfor their double the value of the faid arms and accoutrements,
ffe keeping. with his Subaltern Officers fecurity thereto, conditi-

oned for the fiafe keeping of the laid arms and accou-
trements, but not for the wear and tear thereof; which
arms and accoutrements, on field and company days,

To ,hom they the faid Captain lhall deliver to fuch privates in their
flbllbedliver- refpective companies as they Ihall deem not able to
ed, equip themfelves ; and every Ifch private recciving

any of the faid arns and accoutrements as aforefaid,
(hall, immediately after the duty of the day be con-

and bow pre. cluded, depofit the fame in fuch convenient place as
ferved, the Captains, refpeaively, fiall appoint for the fafe

keeping of all fuch arms and accoutrements. (k)
Appropriation of Srcr. i o. 4nd be it ena15ed, That all fums of mo-
t ss. nev, which fliall come into the hands of any Military

Cbmmifllry, in purfuance of this a't, fhall by him
be applied in purchafing drumsi colours and fifes,
muikets, cartridge boxes, to contain twenty-four car-
tridges, bayonets and belts, and alfo for paying Ad-

jutants,

(i} This rce. hth reference to fecr, 16, of chap, 36. c.
th) The latcr part of this fe; bath refuence- to the l-i of frc 4, in chaFsP

311. 50.
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OF DELAWARE.

lutants, Drummers and Fifers, in the fame manner C 1 A .
delcribed. by the aa to which this is a fupplemenr, . Y.
to and for the ufe of the flate ; and all fuch mufkets .
or firelocks, as flhall be purchafed with the monies
arifing from the aforefaid fines and forfe-itures, Ihall clia] r ] i

be of bores fufficient for balls of the eighteenth part to be h.

of a pound, and fliall be branded in manner afore-
iaid. (1)

SECT. i i. And be it ena7ed, That every Military commiT,,ie,
Commnifliry to be appointed in purfuance of this a&l, flll sivc bond,
before he enters on the duties enjoined on him by the
filme, (hall give bond, in the name of the flare, with
one or more f-uflicient fureties, to be approved of by
the Brigadier General of his county, in the fum of
One Thoufand Dollars, conditioned for the faithful
performance of the 'duties of his office; and the faid
Commill'aries fhall, iri the month of December in every
yehr at leaft, render a juft and true account of all and ccount an.

monies which may come into their hands refpeaively, "aily "it the
in purfuance of this a&, and an account of the ex-

penditures thereof, to the Auditor of Accounts, to
adju(t and fettle the fiame ; and fhall difcharge him-
felt of any balance remaining in his hands in fuch
manner as the Legiflature f(all direa, retaining the
furm of Four Dollars for every Hundred Dollars that Compcnfation.

may come to his hand5, in purfuance of this aa, as
a compenfation for his care and trouble in performing
the duties I'ereby enjoined on him. (m)

SECT. 12. And be it enaded, That when any clafs Now the Miliia

or claffes of the niitia fhall be called to perform any feiced be

tour of duty, the Brigade Major flall give notice notified.

thereof to the Captains of the feveral companies in his
brigade, who fliall, upon the'receipt of fuch notice,
immediately give notice to fuch non commiffioned Penalty on p .

officers and privates, in their refpeL'live companies, as -tes for not

flhall be obliged to perform the fame ;.-and every non- toog'
commiffioned officer and private, fo notified to perform

any tour of duty, fhall either perform the fame in
perfon, or find a fubifitute to perform the fame in

his

(IJ This fea. hath reference to 1f. 1g, of chap. 36. c.

(ta) Thii fe . hath reference to fen. 16, z, of chap. 36. c.
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LAWS OF THE STATE

C It A P. his flead, or pay fuch fum of money as will procure
a fubftitute, not exceeding Twenty Dollars, to be

17 6. afcertained by the Court Martial herein after men-

tioned, which fhall be applied by the Captain or Con-
manding Officer of the company to which the perfon
belongs, fo refufing or negleaing to perform his tour
of duty, towards procuring a fubftitute as aforefaid ;
which fum fhall be recovered in the fame manner as
other fines and forfeitures are recovered by this act,

unlefs excufed unlefs he flhall be excufed by a Court Martial, to con-
byaCotMar-tfiftof a Subaltern of the compiny to which he be-

longs, to be appointed by the Captain, and four pri-
vates, two of whom to be chofen by the Captain, and
two by the non cornmiffioned officer or private ne-
glefing or refufing to perform his tour of duty ; and
in cafe the perfon refufing or negle&ing to perfoi'm
his tour of duty, (hall neglect to attend, or attending
tlail refufe to make fuch choice, the Captain (hall
appoint in his Read ; which Court Martial the Cap-
tain of the company is hereby direted to caufe to be
held, at the requeft of any non commiffioned officer
or private demanding the fame: Provided, That no
officer or private, ordered on the fame tour of duty,
f(all be a member of fuch court. (n)

Penalty an ofl. SECT. 13. And be it enaaed, That if any comrnmif-
cesfor not per- fioned officer flall refufe or negle& to perfbrm his
forming a tour
cd duty, tour of duty, when called on as aforefaid, he flhall

forfeit and pay as follows : If a Major General Two
Hundred Dollars, to be recovered by the Treafirer
of the firft regiment in the county in which he may
refide, in the manner that other fines and forfeitures
are direted to be recovered by this aft; if a Briga-
dier General, One Hundred and Twenty Dollars, to
be recovered by the Treafurer of the firft regiment in
his brigade, in the manner herein direfted for the re-
covery of other fines and forfeitures; if a Lieutenant
Colonel, One Hundred Dollars ; if a Major Eighty
Dollars ; if a Captain Sixty Dollars ; if a Lieutenant
or Enfign Forty Dollars, to be recovered as other fines

.r.I, .uled and forfeitures are : Provided fuch officer fo refufing
oy a Court
MIrlal. or neglecting flall not have a good and fufficient cx-

cub,
"n Th; rca.t hsth rererence to rcat. 5 io; or" ,hap. 36. r.
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OF DELAWARE.

cufe for fuch omiffion, to be adjudged of as follows, C 11 A P.
XCv.viz. if the officer refufing be a Major General or 16. --

Brigadier General, his excufe fhall be adjudged by 1796.

three fieldofficers, to be appointed for that purpofe
by the Commander in Chief; if a Colonel or Major,
it fhall be adjudged by three fieldofficers, to be ap-
pointed for that purpofe by the Brigadier General.(0)

SECT. 14. And be it enat7ed, That if the Captain of Penalty on Cap-
any company tlal refufe or negle& to give notice to in ieglric°no

the officers and privates of his company, ordered on atour of duty.

any tour of duty, for the fpace of two days after he
thall receive orders, from the Major of the brigade
to which he belongs, for that purpofe, he (lal forfeit
and pay the fum of Forty Dollars for every fuch ne-
glea or refufal. (p)

SECT. iq. Alnd be it enacted, That the refpe&ive Of tle appoint.

Brigadier Generals in the counties of this f(ate may Mo Brigae
appoint their Brigade Majors out of the Subaltern,
non commiffioned officers or privates ; any thing in
the aft to which this is a fupplement to the contrary
notwithftanding. (q)

SECT. i6. And be it enafled, That the decifions Of Decifions of

Courts Martial duly made, upon all cafes that may tooptMin.

come before tltm in purfuance of this a&, and the
aa to which this is a fupplement, whereby fines may
be infliaed, flall be final and conclufive. (r)

SECT. 17. And be iiftrther enated, That in cafe of Removal ofan

the removal of an officer out of the diftriLH, in which okcrhaaYet-der th~e office
he had been firit commiffioned, his office flhall be vacant.

thereby deemed and taken to be vacant. (s)
SECT. i8. Atd be it enaaed, That each troop of light Troops of horfreto be exercifed

horfe, in the refpeaive brigades, flhall attend and ex- w i a
ercife with the battalion and regiment of the diftrit loo and rvgi-

in which the Captain of the faid troop may refide, retntofthedi

and fhall be fubje&b to the orders which may be given
by the Lieutenant Colonel Commandant or Corn-

ianding

(o) This fe . hlath reference to latter part of feet. 9, in chap. 36. c.

(p) This fed. hath refeience to fc&. 1o, of chap. 36. c.

(q) This fedt. hath reference to fe&t. 6, of chap. 36. c:

(r) This feet. hath reference to fels. t 1, 12, 13, 14, T7, of chap. 36. c.

(Y) This feet. haths refcrenge to fe ls. 5, 6, of chap. 36. c.
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LAWS OF THE STATt

C 11 A P. manding Officer of the regiment, if exercifing in re-
Xcv.

giment, provided that no officer, inferior in rank to
1796. a Major, flhall, in any cafe whatever, command the

troops of horfe, and to thofe which may be given by
the Major or Commanding Officer of the battalion, if

Penalty for ne. exercifing in battalion ; and every officer, non cpm-
Elct. miflioned officer, and private belonging to any fuch

troop, negleaing or refufing to attend and exercife
as aforefaid, not having a reafonable excufe, to be
adjudged of as in other cafes it is provided, fhall for-
feit and pay for every luch neglea or refufal, if a
Captain, the fum of Four Dollars, if a Subaltern,
the fum of Three Dollars, and if a non commiffion-
ed officer or private, the fum of One Dollar. (t)

Penalty Oil the SECT, 9. .And be it enat57ed, That it fliall be the
B.izadi °,ene- duty of the Brigadier General to attend the review of
1;:, . reView every regiment in his brigade, under the penalty of
,:....,. o Eight Dollars for every negle or refufal, to be reco-

vered by the Treafurer of the firft regiment of his bri-
gade, in the fame manner as is provided for the re-
covery of other fines and forfeitures ; the faid Briga-
dier General not having a reafonable excufe, to be
adjudged of by the Commander in Chief. (u)

S-eCT. zo. Whereas there are a number of free able
bodied white men in this iface, between the ages of
eighteen and forty-five years, who neglea and refufe
to mufter and do militia duty, in the companies ia
which they have been enrolled, in compliance with
the direaions of the acl to which this is a fupple-
ment, and yet meet together with arms in bodies dif-
tinguifhed and known by the name of Volunteer
Companies ; And.,wbereas the affembling of large bo-
dies of armed men, who do not acknowledge, and
refuf to fubmit to, the legal military eftablifhnment,
is highly improper ; in as much as it is dangerous to
the liberties of the people, and calculated at the fame
timo to overturn the militia eflablifliment of this Rate,
and impair the harmony and good underfianding
which ought ever to fubfifl between citizens of one

coMmon

(tJ This frc, hath reference to feats. 3, 4, of chap. 36. c.

(uj This rc. hath reference to fca. 13, efchap. 36. r.
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OfP DELAWAR .

Common country : Therefore for the prevention there- c H A P.xcv.
of, Be it ena ed, That every fuch perfon fo enrolled,
or to be enrolled in purbiance of the dire&ions of this 17 6.

a&, who (hall continue to meet together in the faid PMalty o,, per.

volunteer companies, or in the like mainer under the milain

any other name or denomination whatever, and refufe fhldl meet in vd.

to mufter and to do duty in the company in which he iuSte. onlpJ

has been fo enrolled, he (ball forfeit and pay for eve-
ry fuch negle& or refufal, if known to be a Com-
manding Leader or Subaltern of any fuch volunteer
company, or if known by any other name or deno-
mination, the fum of Ten Dollars ; and if known to
be an inferior officcr or private of fuch company as
aforefaid, the fum of Five Dollars ; and if t Coin.:
manding Leader of a larger body than a fingle com-
pany of fuch volunteers, or by any other name or de-
nomination, the fum of Thirty Dollars; which fines
lhall be recovered in the manner herein before direc-
ed for the recovering other fines and forfeitures.

SECT. 21. And be it enatfled, That fo much of the l'arioftorm if
at, intitled, An afi for eftablifhing the militia ill this a2 reu.al.,

jtate, as is hereby altered and amended, and other-
ways provided, is hereby declared to be repealed and
made void. (w)

SECT. ZZ. And be it enatfed, That it fhall be the TrheMnjor Ge.
duty of the Major General to attend the review of all ne,l flil re-. view all the re-

the regiments in this flate, in the following manner, gimentsit thd
to wit, in the year of our Lord One Thoufand Seven manner here

Hundred and Ninety-fix, he flall review all the re- prefcribed

giments of the county of New-Caftle; in the year
following he flhall review all. the regiments in the
county of Kent ; and in the next year, he fhall re-
view all the regiments in the county of Suffex,- and
fo on in this order annually ; and if the faid Major ienalty foro n-
General lball refufe or neglect to attend the faid re- glea.
views, in the manner aforefaid; not having a reafon-
able excufe, to be adjudged by the Commander in
Chief, lie flhall forfeit and pay, for every fuch ne-
gle&t or refufal, Twelve Dollars, to be recovered by
the Treafurer of the firft regiment in the county il

VOL. II. 4 K which

(w) For which fee laid chap. 36. c. and the refpekive refcrences therato as fe"
down at the preceding fcions of this acR.

Digitized from Best Copy Available

12-3-

Brewer Exs. Page 070

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13886   Page 104 of
326





Brewer Exs. Page 072

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13888   Page 106 of
326



Brewer Exs. Page 073

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13889   Page 107 of
326



Brewer Exs. Page 074

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13890   Page 108 of
326



Brewer Exs. Page 075

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13891   Page 109 of
326



Brewer Exs. Page 076

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13892   Page 110 of
326

Holly Brewer
Highlight
command, 
duty

Holly Brewer
Highlight
XVI.



Brewer Exs. Page 077

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13893   Page 111 of
326



Brewer Exs. Page 078

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13894   Page 112 of
326



Brewer Exs. Page 079

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13895   Page 113 of
326



Brewer Exs. Page 080

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13896   Page 114 of
326



Brewer Exs. Page 081

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13897   Page 115 of
326



Brewer Exs. Page 082

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13898   Page 116 of
326





Brewer Exs. Page 084

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13900   Page 118 of
326



Brewer Exs. Page 085

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13901   Page 119 of
326



Brewer Exs. Page 086

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13902   Page 120 of
326



Brewer Exs. Page 087

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13903   Page 121 of
326



Brewer Exs. Page 088

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13904   Page 122 of
326



Brewer Exs. Page 089

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13905   Page 123 of
326



Brewer Exs. Page 090

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13906   Page 124 of
326

Holly
Highlight

Holly
Highlight

Holly
Highlight



Brewer Exs. Page 091

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13907   Page 125 of
326





Brewer Exs. Page 093

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13909   Page 127 of
326



Brewer Exs. Page 094

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13910   Page 128 of
326



Brewer Exs. Page 095

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13911   Page 129 of
326



Brewer Exs. Page 096

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13912   Page 130 of
326



Brewer Exs. Page 097

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13913   Page 131 of
326



Brewer Exs. Page 098

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13914   Page 132 of
326



Brewer Exs. Page 099

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13915   Page 133 of
326



Brewer Exs. Page 100

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13916   Page 134 of
326



Brewer Exs. Page 101

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13917   Page 135 of
326



Brewer Exs. Page 102

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13918   Page 136 of
326



Brewer Exs. Page 103

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13919   Page 137 of
326

Holly
Highlight

Holly
Highlight

Holly
Highlight

Holly
Highlight



Brewer Exs. Page 104

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13920   Page 138 of
326

Holly
Highlight



Brewer Exs. Page 105

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13921   Page 139 of
326



Brewer Exs. Page 106

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13922   Page 140 of
326



Brewer Exs. Page 107

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13923   Page 141 of
326



Brewer Exs. Page 108

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13924   Page 142 of
326



Brewer Exs. Page 109

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13925   Page 143 of
326



Brewer Exs. Page 110

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13926   Page 144 of
326



Brewer Exs. Page 111

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13927   Page 145 of
326



Brewer Exs. Page 112

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13928   Page 146 of
326



Brewer Exs. Page 113

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13929   Page 147 of
326



Brewer Exs. Page 114

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13930   Page 148 of
326



Brewer Exs. Page 115

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13931   Page 149 of
326



Brewer Exs. Page 116

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13932   Page 150 of
326



 
Brewer Exs. Page 117

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13933   Page 151 of
326



* Massachusetts, 1785 Militia law. * 

 

Brewer Exs. Page 118

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13934   Page 152 of
326



 Brewer Exs. Page 119

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13935   Page 153 of
326



 Brewer Exs. Page 120

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13936   Page 154 of
326

Holly
Highlight

Holly
Highlight



 
Brewer Exs. Page 121

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13937   Page 155 of
326



 
Brewer Exs. Page 122

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13938   Page 156 of
326



 Brewer Exs. Page 123

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13939   Page 157 of
326



 

Brewer Exs. Page 124

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13940   Page 158 of
326



 
Brewer Exs. Page 125

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13941   Page 159 of
326



 
Brewer Exs. Page 126

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13942   Page 160 of
326



 

Brewer Exs. Page 127

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13943   Page 161 of
326





Brewer Exs. Page 129

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13945   Page 163 of
326



Brewer Exs. Page 130

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13946   Page 164 of
326



Brewer Exs. Page 131

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13947   Page 165 of
326



Brewer Exs. Page 132

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13948   Page 166 of
326



Brewer Exs. Page 133

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13949   Page 167 of
326



Brewer Exs. Page 134

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13950   Page 168 of
326



Brewer Exs. Page 135

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13951   Page 169 of
326



Brewer Exs. Page 136

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13952   Page 170 of
326



Brewer Exs. Page 137

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13953   Page 171 of
326

Holly
Highlight

Holly
Highlight

Holly
Highlight



Brewer Exs. Page 138

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13954   Page 172 of
326



Brewer Exs. Page 139

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13955   Page 173 of
326



Brewer Exs. Page 140

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13956   Page 174 of
326



Brewer Exs. Page 141

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13957   Page 175 of
326



Brewer Exs. Page 142

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13958   Page 176 of
326



Brewer Exs. Page 143

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13959   Page 177 of
326



Brewer Exs. Page 144

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13960   Page 178 of
326



Brewer Exs. Page 145

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13961   Page 179 of
326



EXHIBIT I 

Brewer Exs. Page 146

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13962   Page 180 of
326



This is a reproduction of a library book that was digitized  
by Google as part of an ongoing e�ort to preserve the  
information in books and make it universally accessible.

https://books.google.com

Brewer Exs. Page 147

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13963   Page 181 of
326

https://books.google.com/books?id=i0yOiowPbg4C


Brewer Exs. Page 148

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.13964   Page 182 of
326

























Holly Brewer
Highlight
ll be
dſuch
whofe care
refuſal
on their
by
be
recovered
delinquent'sſuch

Holly Brewer
Highlight
onter or
r ;
and,
upſame ſhallhe
of
aforeſaid
other perf

Holly Brewer
Highlight
parent, maſter or
 be
are under ;
and,
delinquents
ſuch
e care
ſame ſhneglect to pay, the
or
refuſal
eir
as
aforeſaidand ſale
diſtreſs
by
ecovered
other peror
parent,
m





























































































































































































EXHIBIT K 

Brewer Exs. Page 254

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.14070   Page 288 of
326



















EXHIBIT L 

Brewer Exs. Page 263

Case 3:19-cv-01226-L-AHG   Document 134-6   Filed 03/15/24   PageID.14079   Page 297 of
326




























































	TABLE OF CONTENTS
	EXPERT REPORT AND DECLARATION OF PROFESSOR HOLLY BREWER
	BACKGROUND AND QUALIFICATIONS
	RETENTION AND COMPENSATION
	BASIS FOR OPINION AND MATERIALS CONSIDERED



