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BEN-JLB (S.D. Cal.); Angelo v. District of Columbia, No. 1:22-cv-02256-RC (D. 

D.C.); Christian v. Nigrelli, No. 22-cv-00695 (JLS) (W.D. N.Y.); Frey v. Nigrelli,

No. 21 Civ. 5334 (NSR) (S.D. N.Y.); Brumback v. Ferguson, No. 1:22-cv-03093-

MKD (E.D. Wash.); Sullivan v. Ferguson, No. 3:22-cv-5403 (W.D. Wash.); Siegel

v. Platkin, No. 22-CV-7463 (RMB) (AMD) (D. N.J.); NAGR v. Campbell, No.

1:22-cv-11431-FDS (D. Mass.); Oregon Firearms Federation, Inc. v. Kotek, No.

2:22-cv-01815-IM (D. Ore.); NSSF v. Jennings, No. 22-cv-01499-RGA (D. Del.);

Chavez v. Bonta, No. 3:19-cv-01226-L-AHG (S.D. Cal.) (f/k/a Jones v. Bonta);

Nguyen v. Bonta, No. 3:20-cv-02470-WQH-BGS (S.D. Cal.); Baird v. Bonta, No.

2:19-cv-00617-KJM-AC (E.D. Cal.); Nichols v. Bonta, No. 3:11-cv-09916-SJO-SS

(C.D. Cal.); Wiese v. Bonta, No. 2:17-cv-00903-WBS-KJN (E.D. Cal.); Rocky

Mountain Gun Owners v. Polis, No. 23-cv-01077-JLK (D. Colo.); Wolford v.

Lopez, No. 1:23-cv-00265-LEK-WRP (D. Haw.); Novotny v. Moore, No. 1:23-cv-

01295-GRL (D. Md.); Kipke v. Moore, No. 1:23-cv-01293-GRL (D. Md.); Ohio v.

Columbus, No. 2022-cv-00657 (Fairfield Cty. Ct. C.P.). I am currently working on

potential expert witness reports and declarations that may be provided in other

jurisdictions. I have been deposed and testified at trial in one matter, Oregon

Firearms Federation, Inc. v. Kotek, No. 2:22-cv-01815-IM (D. Or.).

4. A list of my publications and other cases in which I have testified as an

expert witness is also included in the CV I attach as Exhibit 1 to this declaration.  

RETENTION AND COMPENSATION 

5. I am being compensated for services performed in the above-entitled

case I am being compensated at a rate of $200/hour for record review and 

consultation, $250/hour for document preparation, and $350/hour for deposition 

and testimony.  I will also be compensated for travel expenses.  My compensation 

is not in any way dependent on the outcome of this or any related proceeding, or on 

the substance of my opinion. 
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Newspapers, Newspaper Archive, and Nineteenth Century U.S. Newspapers. I have 

also accessed various primary sources—such as books, news articles, statutes, and 

case law—through digital databases like Hein Online, HathiTrust, Archive.org, and 

ProQuest databases. I have also consulted the Duke Repository of Historical Gun 

Laws, hosted by the Center for Firearms Law at Duke University Law School. This 

database is an exceedingly important resource for researchers working on topics 

pertaining to gun regulation. 

SUMMARY OF OPINIONS 

9. This report discusses the changing economic and social conditions 

within the nineteenth-century United States which led to Americans’ first gun 

crisis. The nineteenth century was a much more violent era in American history 

than the eighteenth, and it was also a time in which technological developments 

rendered firearms more lethal and more widely available to consumers than they 

had been previously. The popularization of the bowie knife and the invention and 

proliferation of the revolver during the nineteenth century made concealable deadly 

weapons a problem of serious concern during that period, while they had not been a 

significant source of social tension previously. This critical context explains why 

Americans of the nineteenth century perceived deadly weapons to pose a grave 

societal danger within their families and communities. Listening to their 

constituents, lawmakers responded by enacting restrictions that promised to reduce 

the number of needless deaths attributable to the habitual carrying and easy 

availability of concealable weapons. Importantly, these restrictions did not flatly 

ban the carry or possession of all arms, and instead targeted only those groups of 

people and weapons that posed significant risk to public safety at that time. This 

included laws penalizing the sale of firearms or other deadly weapons to persons 

below a specified minimum age.  
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10. By the turn of the twentieth century, at least twenty states prohibited 

the sale, gift, or transfer of certain types of weapons to persons under a state-

specified minimum age (which was usually twenty-one years, the age of majority 

from before the Founding and through the latter half of the twentieth century). 

These deadly weapons were often defined by law in state penal/criminal codes and 

were pooled together in a category specifically because they were not considered to 

be militia weapons, and were therefore subject to strict state regulation in the name 

of public safety. In fact, Americans of the nineteenth century associated deadly 

weapons and the carrying of them with crime, recklessness, and an insufficient 

regard for the value of human life. The response of Americans to gun violence and 

needless shooting deaths today in the form of weapon regulations, including age-

based restrictions, is similar to the national response to a comparable problem in the 

nineteenth century.  

11. The eighteenth-century sources that Plaintiff’s declarant David Hardy 

discusses in his declaration supporting Plaintiffs’ motion for preliminary injunction 

present a more nuanced picture of minors’ relationship to firearms and 

governments’ prerogative to regulate weapons than his account provides. Mr. 

Hardy declines to discuss gunpowder storage laws, which were undergirded by 

nuisance law.  This deep wellspring of local governmental regulatory power since 

the Medieval era extended far beyond just gunpowder to embrace all manner of 

police measures related to the protection of public peace, maintenance of public 

health, and promotion of the public good. Nuisance law and gunpowder storage are 

important factors in understanding eighteenth-century weapon regulation.  

12. As the nineteenth century wore on and developments in firearm 

technology and production placed concealable pistols within easy reach of persons 

under twenty-one, that local regulatory power justified ordinances against selling 

concealable weapons to such minors. They reflected a trend that was on the rise 

among American states to establish minimum age laws for the sale/purchase of 
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deadly weapons that (despite some outliers mentioned by Mr. Hardy) generally set 

that age at twenty-one. Prior to approximately the mid-nineteenth century, legal 

minors—like most Americans—had limited access to concealable pistols and 

fighting knives; when access to those weapons became a social problem in the post-

Civil War period, state and local governments responded with regulations.  

13. Mr. Hardy’s discussion of colonial and state militia laws focuses upon 

the minimum age of mandated service without taking into account additional 

information about the legal and social status of legal minors. A closer look at 

eighteenth-century and early nineteenth-century militia laws shows that persons 

under twenty-one occupied an ambiguous status in that their participation within 

the militia was mediated by parents, guardians, or masters whose actions and 

behaviors in relation to their dependents’ service were also regulated by militia 

laws. Due to the length, complexity, and frequency of amendment to militia laws, 

my research for this report employed a case study method of looking closely at late-

eighteenth- and early nineteenth-century militia laws and amendments enacted in 

Pennsylvania, Georgia, the Northwest Territory, and Ohio.  

I. HISTORICAL CONTEXT OF NINETEENTH-CENTURY WEAPON 
REGULATIONS 

14. In order to make sense of the types of weapon regulations enacted 

between 1800 and 1900—including age-based sales restrictions—it is crucial to 

have an understanding of the socio-political context of the time. Nineteenth-century 

Americans did not debate, pass, and enforce weapon laws in a vacuum any more 

than we do today—just as for us, their views on how and to what degree they 

should regulate weapons were formed in response to the violence and loss of life 

they saw around them. Nineteenth-century weapon laws accorded with their 

understanding of the right to bear arms as enshrined within the Second Amendment 

and state analogues, which left ample room for safety-based regulations designed to 

protect innocent people from gun violence.  

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12749   Page 8 of 718



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  8  

Expert Report and Declaration of Dr. Brennan Rivas (3:19-cv-01226-L-AHG) 
 

A. Violence in Antebellum America 

15. Rates of homicide and interpersonal violence have fluctuated 

throughout American history, in large part as a result of socio-political factors. 

Scholarship on the subject shows that when Americans feel a stronger sense of 

confidence in their governing institutions and a deeper commitment to one another 

as fellow Americans, rates of violence tend to be lower. On the other hand, when 

people lack faith in their institutions and view their fellow Americans with 

suspicion, rates of violence generally rise.2 The United States has always been a 

diverse place, which means that regional (and sometimes local) factors have shaped 

people’s perceptions of their political leaders, their governing institutions, and their 

neighbors. This process was complicated in the nineteenth century by the dramatic 

growth of the United States in terms of its geographic size and population.  

16. Violence and homicide in the United States have historically been 

varied according to region (North, South, and West) over time. As a general rule, 

the South was a more violent place than the North between 1800 and 1900, though 

northern areas experienced increases in violence and homicide around midcentury 

and near the turn of the twentieth century.3 Violence in the West was also 

significant, particularly in the Southwest where so many new Anglo-American 

residents came from southern roots.4 Still, the violence was to some degree 

location-specific, with boomtowns and mining camps experiencing much more 

 
2 Historian Randolph Roth has shown that four correlates contribute to rates 

of homicide: stability of government; confidence in government and officials; a 
sense of patriotism or kinship; and a legitimate social hierarchy. See Randolph 
Roth, American Homicide (Cambridge: Belknap Press of Harvard University Press, 
2009), 17-26.  

3 Roth American Homicide, 183-198, 297-326, 386-388, 411-434.  
4 Roth, American Homicide, 354-356, 374-384.  
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bloodshed than the newly established market towns attracting middle class residents 

and featuring more balanced gender ratios.5  

17. One pattern that emerged was for states and municipalities to enact 

new weapon-related statutes at times when the regional homicide levels were on the 

rise. These were not necessarily states’ first forays into weapon regulation. 

Common law had largely prohibited carrying weapons in public spaces, and some 

jurisdictions even as early as the eighteenth-century included that law in their 

statute books. For instance the older public carry laws from the nineteenth century 

were enacted in southern areas, especially along what had been the southwestern 

border between the United States and Spanish-controlled territories (along the Ohio 

and Mississippi Rivers).6 Taxes upon the ownership of bowie knives also appear to 

have originated in the southern states.7 But as violence and homicide increased in 

northern areas beginning in the 1840s, new enactments came from northern 

 
5 The extent and severity of violence in the trans-Mississippi West is a 

subject of much debate among historians. But scholarship has shown that towns 
with middle-class residents, more balanced gender ratios, and a greater confidence 
in local institutions were less likely to experience the kind of severe violence 
stereotypically associated with the American West. See Robert R. Dykstra, The 
Cattle Towns (New York: Knopf, 1968); Mark R. Ellis, Law and Order in Buffalo 
Bill’s Country: Legal Culture and Community on the Great Plains, 1867-1910 
(Lincoln: University of Nebraska Press, 2007). 

6 For example, see 1813 La. Acts 172, An Act Against Carrying Concealed 
Weapons, and Going Armed in Public Places in an Unnecessary Manner, § 1 
(Exhibit 2) (“That from and after the passage of this act, any person who shall be 
found with any concealed weapon, such as a dirk, dagger, knife, pistol, or any other 
deadly weapon concealed in his bosom, coat, or in any other place about him that 
do not appear in full open view, any person so offending, shall on conviction 
thereof before any justice of the peace, be subject to pay a fine…”); 1813 Ky. Acts 
100, An Act to Prevent Persons in this Commonwealth from Wearing Concealed 
Arms, Except in Certain Cases, ch. 89, § 1 (Exhibit 3) (“any person in this 
Commonwealth, who shall hereafter wear a pocket pistol, dirk, large knife, or 
sword in a cane, concealed as a weapon, unless when travelling on a journey… .”).  

7 For example, see 1850 NC, ch. 121 (Exhibit 4); 1856 NC, ch. 34, § 23 (4) 
(Exhibit 5); 1866 NC ch. 21 (Exhibit 6); Anderson Hutchinson, Code of 
Mississippi: Being an Analytical Compilation of the Public and General Statutes of 
the Territory and State (Jackson: Price and Fall, 1848), 182. This is not an 
exhaustive list. Mississippi repealed its tax upon “Bowie-knives, Sword-canes and 
Dirk-knifes” during the first year of fighting the Civil War. 1861 Miss. Ch. 125 
(Exhibit 7). 
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jurisdictions as well.8 Western and Plains communities that had enacted weapon 

regulations tended to experience a greater degree of peace and consequently lower 

levels of violence and homicide.9 In other words, nineteenth-century Americans 

from across the country responded to rising levels of violence and crime by 

regulating weapons.  

18. The kinds of violence that American communities confronted explain 

why weapon regulations took the approaches they did. Communities situated along 

the riverside towns of the Mississippi River and its tributaries were particularly 

beset by transient boatmen transporting goods to and from New Orleans. The 

boatmen who operated and staffed these vessels tended to be illiterate, hard-

drinking, and rowdy, and it was not uncommon for them to settle disputes violently. 

It is likely that large knives were a favorite among boatmen because they 

functioned in both dry and wet conditions and (unlike the single-shot pistols of the 

day) did not need to be reloaded.10 Fights and fatalities occurred frequently, and 
 

8 New enactments during the 1840s regarding public carry and taxation 
(some of which are municipal ordinances) came from the states: public carry, 
Maine, Alabama, Louisiana, Michigan, Virginia, Wisconsin, California, and 
Florida; registration/taxation, Iowa (Burlington) and Mississippi. In the 1850s: 
public carry, Massachusetts, Pennsylvania, Minnesota, Delaware, New Mexico, 
Oregon, Wisconsin, Kansas, Ohio, Indiana, Kentucky, New York (Central Park) 
and Washington, D.C.; registration/taxation, Rhode Island (Newport), California 
(San Francisco), North Carolina, Alabama, Louisiana. See Duke Repository of 
Historical Gun Laws, https://firearmslaw.duke.edu/repository/search-the-
repository/. In searching the Duke Repository, I selected “carry” and 
“registration/taxation” categories and listed the states with new enactments during 
each decade of the antebellum nineteenth century. The number of such enactments 
grew over the decades, and ceased to be exclusively southern beginning in the 
1820s (2 of 3 total states); by the 1850s, northern/midwestern states accounted for 9 
of 15 jurisdictions, western ones accounting for 4, and southern ones (including 
Washington, D. C.) accounting for 4. 

9 Richard White, It’s Your Misfortune and None of My Own: A New History 
of the American West (Norman: University of Oklahoma Press, 1991), 332. (“Those 
towns such as the cattle towns that disarmed young men lowered rates of personal 
violence considerably. Those towns…that not disarm men tended to bury 
significantly more of them. Society as a whole was able to control personal 
violence when the community desired to do so.”).  

10 Depictions of flatboat and keelboat operators reprinted in secondary 
sources sometimes show them with firearms such as rifles and muskets. See 

(continued…) 
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boatmen often escaped justice by returning to the river. This coming and going of 

rough men had negative effects upon riverside communities, and even infiltrated 

beyond the rivers themselves.11 The negative influence of boatmen and river life 

more generally has been noted by historians, and the significant socio-economic 

importance of riverside cities like St. Louis, Memphis, Natchez, New Orleans, and 

others made events in even their surrounding areas significant to a state more 

broadly.12 For this reason, states deeply engaged in western riverboat traffic were 

some of the first to enact public carry regulations in the nineteenth century.13 

19. Even in settlements well-insulated from riverside violence, the limited 

access to government institutions could be problematic. County seats were not only 

the location of county and district courts, but the sites of electoral activity and the 

only place where official business involving debts and land conveyances could be 
 

Michael Allen, Western Rivermen, 1763-1861: Ohio and Mississippi Boatmen and 
the Myth of the Alligator Horse (Baton Rouge: Louisiana State University Press, 
1990), illustrations following p. 113. Revolvers were neither common nor 
affordable in the pre-steamboat era. Accounts of boatmen’s violence refer to their 
using fists, clubs, and weapons such as knives and pistols. See Allen, Western 
Rivermen, 123–26; Bonnie Stepenhoff, Working the Mississippi: Two Centuries of 
Life on the River (Columbia: University of Missouri Press, 2015), 54–57.  

11 “The Murder Case, The Democratic Sentinel (Cadiz, Ohio), February 23, 
1853, 4; reprinted from Steubenville Union, February 21, 1853 (“But he followed 
the river, and associated with men who drank, until he became a hard drinker, then 
followed the carrying of deadly weapons, and the conversations about trials of 
strength between fancy men in which deadly weapons were used and displayed, 
until he imbibed the idea that an insult or injury had to be atoned for alone by an 
appeal to physical force or the use of weapons.”). 
https://chroniclingamerica.loc.gov/lccn/sn85025647/1853-02-23/ed-1/seq-3/. See 
also “Manners of the West,” Logansport Canal Telegraph (Logansport, Indiana) 
February 18, 1837, 4, reprinted from the Boston Atlas (Boston, Massachusetts) 
(Exhibit 78) (“I am sorry to find that the habit of carrying concealed weapons is 
very prevalent here and in other places on the river.”). 

12 Other scholars who note the influence of boatmen include: Swanne Bennett 
and William B. Worthen, Arkansas Made: A Survey of the Decorative, Mechanical, 
and Fine Arts Produced in Arkansas through 1950, 2 vols. (Fayetteville: University 
of Arkansas Press, 2021), 267. Roth, American Homicide, 219; On the tendency 
among easterners to perceive Americans as becoming increasingly uncivilized as 
they moved west, see Gordon S. Wood, Empire of Liberty: A History of the Early 
Republic, 1789-1815 (New York: Oxford University Press, 2009), 395–96.  

13 These included: Tennessee (1801), Kentucky (1813), Louisiana (1813), 
and Indiana (1820). Tenn. 1801 ch. 22 § 6; 1813 Ky. Acts 100, ch. 89 § 1; 1813 La. 
Acts 172 § 1; Ind. 1819 ch. 39.  (Exhibits 2, 3, 8, 9.) 
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transacted. A visit to the county seat for such purposes often required overnight 

travel. District judges, who heard the most important civil and criminal cases, 

generally rode a circuit and visited the seats of the several counties within their 

jurisdiction only a few times per year. Relative isolation from county and state 

governments meant that precinct-level officials, like constables, deputies, 

magistrates, or justices of the peace wielded significant power and influence by 

being the first point of contact between the people and the representative 

governments which they relied upon to protect the peace and ensure order.  

20. This weak reach of rural government combined with a seemingly 

unshakeable honor culture to make deadly brawls an all-too-common occurrence. 

The “ruffian,” a man bent on imposing his will through force or intimidation, 

engaged in unforgivably brutal behavior with a knife or pistol concealed in his 

pocket.14 Men feeling empowered by their secret weapons could risk violent 

aggression. As a result, southern and southwestern governments became some of 

the first to enact new statutes in the early 1800s that discouraged the carrying, 

possession, or use of deadly weapons posing significant risks to safety.15 

 
14 For example, see “The ‘Science of Defence,’” Public Ledger (Philadelphia, 

Pennsylvania) August 5, 1840 (carrying swords as “refined ruffianism.”) (Exhibit 
81); “The Ruffian Foote,” Barre Patriot (Boston, Massachusetts) April 26, 1850 
(Exhibit 79) (Sen. Henry S. Foote of Mississippi as a “ruffian” for being armed in 
the Senate chamber, bullying an enemy, and pulling a knife on him in the presence 
of the full Senate); “Shocking Outrage,” The Miners’ Express (Dubuque, Iowa) 
September 24, 1851, 2 (“some ruffian or ruffians unknown” stabbed a pair of 
stabled horses, killing one). See 
https://chroniclingamerica.loc.gov/lccn/sn86083363/1851-09-24/ed-1/seq-2/.  

15 New enactments during the 1840s regarding public carry and taxation 
(some of which are municipal ordinances) came from the states: public carry, 
Maine, Alabama, Louisiana, Michigan, Virginia, Wisconsin, California, and 
Florida; registration/taxation, Iowa (Burlington) and Mississippi. In the 1850s: 
public carry, Massachusetts, Pennsylvania, Minnesota, Delaware, New Mexico, 
Oregon, Wisconsin, Kansas, Ohio, Indiana, Kentucky, New York (Central Park) 
and Washington, D.C.; registration/taxation, Rhode Island (Newport), California 
(San Francisco), North Carolina, Alabama, Louisiana. See Duke Repository of 
Historical Gun Laws, https://firearmslaw.duke.edu/repository/search-the-
repository/. In searching the Duke repository, I selected “carry” and 
“registration/taxation” categories and listed the states with new enactments during 

(continued…) 
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21. The greater degree of violence and danger to the public in the South 

and frontier areas had a direct impact upon weapon regulation. Americans living 

there responded to the problem by enacting regulations, not advocating a state of 

perpetual armed preparedness. Some gun-related statutes prohibited anyone from 

furnishing weapons to enslaved persons16 and Native Americans.17 White 

Americans viewed members of these racial groups with suspicion, if not outright 

 
each decade of the antebellum nineteenth century. The number of such enactments 
grew over the decades, and ceased to be exclusively southern beginning in the 
1820s (2 of 3 total states), and by the 1850s, northern/midwestern states accounted 
for 9 of 15 jurisdictions, western ones accounting for 4, and southern ones 
(including Washington, D. C.) accounting for 4.  

16 Slave Code provisions in the American colonies and Founding era tended 
to penalize the possession of weapons by enslaved men and women, but over time 
statutes penalized the furnishing of weapons to them by free persons without the 
consent of a master. See 1835 Tenn. Ch. 58 (Exhibit 10) (“Any free person who, 
without the consent of the owner, shall sell, loan or give to any slave, any gun, 
pistol, sword, or dirk, shall be guilty of a misdemeanor, and shall, on conviction by 
presentment or indictment, be fined not less than fifty dollars, and imprisoned not 
less than ten days,”). In Texas, the 1840 Slave Code and its amendments in 1850 
and 1856 prohibited possession by slaves, but another amendment in 1863 
specifically penalized providing or selling weapons to them. See Tex. 1863 ch. 15, 
§ 3 (Exhibits 11-13, 68) (“If any person shall sell, give, or loan, to a slave or 
slaves, a gun, pistol, sword, bowie knife or dagger, or any gun-powder or 
percussion caps, without the written consent of his or her master, mistress or 
overseer, he or she shall be confined at hard labor in the Penitentiary not less than 
two nor more than five years,”).  

17 Colonial and later state and federal governments across what is now the 
United States heavily regulated the Indian trade because it was one of the most 
lucrative and important economic enterprises in the colonial, revolutionary, and 
early republic periods. Native groups certainly acquired firearms, usually through 
regulated trade encounters overseen by government officials and undertaken by 
licensed traders. Laws prohibiting the sale of firearms, ammunition, or gunpowder 
to American Indians were designed to penalize the smugglers who engaged in 
unlicensed trade outside the regulatory guidelines put in place by colonial, state, 
and the federal government. See Angela Riley, “Indians and Guns,” Georgetown 
Law Journal 100, no. 5 (June 2012); David J. Silverman, Thundersticks: Firearms 
and the Violent Transformation of Native America (Cambridge: Harvard University 
Press, 2016). Colonial statutes from the seventeenth and eighteenth centuries on 
this subject were ubiquitous; see Duke Repository of Historical Gun Laws, “Felons, 
Foreigners and Others Deemed Dangerous By the State, see 
https://firearmslaw.duke.edu/repository/search-results/?_sft_subjects=felons-
foreigners-and-others-deemed-dangerous-by-the-state. For a nineteenth-century 
example, see Mo. 1844 ch. 80 § 4 (Exhibit 14) (“No person shall sell, exchange or 
give, to any Indian, any horse, mule, gun, blanket, or any other article or 
commodity whatever, unless such Indian shall be traveling through the state, and 
leave a written permit from the proper agent, or under the direction of such agent in 
proper person,”).  
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disgust, and did not consider them to be members of the body politic included 

within the phrase “we, the people.” The idea is repugnant to us today and its 

inclusion within this declaration by no means excuses race-based discrimination or 

minimizes the problematic relationship between race and guns in American history; 

but these laws do show a history of governments addressing the perceived dangers 

posed by the trade in firearms, and a willingness to take action to prevent dealers 

from selling firearms and other weapons to people whose interests threatened the 

safety of white (albeit racist) communities.  

22. Moreover, race-based sales regulations were not the only regulatory 

approaches in use in the nineteenth century. Public carry laws and taxation 

requirements, designed as they were to be enforced upon white Americans, also 

grew in number.  

23. Age-based restrictions formed yet another strategy that was on the rise 

during this period, and by the early nineteenth century, it was not uncommon for 

colleges to prohibit students from carrying deadly weapons on their persons or 

keeping them within their residences.18 By the Civil War era, when revolvers and 

bowie knives were much more readily available, southern states were also the first 

to enact age-based sales restrictions. 

24. Even though frontier areas and the slaveholding South were more 

violent places than the North and Midwest, a rising level of violence and crime 

proved to be a problem of national proportions. Northern states were relatively less 

violent than southern ones, but they were not free of all violence and crime. The 

 
18 For example, see The Minutes of the Senatus Academicus of the State of 

Georgia, 1799–1842, at 86 (1810), see 
https://dlg.usg.edu/record/guan_ua0148_ua0148-002-004-001#text; University of 
Virginia Board of Visitors Minutes, 6-7 (October 4–5, 1824), see 
https://encyclopediavirginia.org/entries/university-of-virginia-board-of-visitors-
minutes-october-4-5-1824/; Acts of the General Assembly and Ordinances of the 
Trustees, for the Organization and Government of the University of North Carolina, 
Laws for the Government of the University, at 15 Chapter V (1838), see 
https://docsouth.unc.edu/true/ncga/ncga.html. This is not an exhaustive list.  
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turning point there came in the 1840s, when the effects of burgeoning 

industrialization led to conflict along ethnic, class, and political lines. Ruffianism 

was present in northern life as well, and in the 1850s became associated with the 

gang-like activities of nativist political factions.19 Urban violence associated with 

nativist unrest was attributed to devotees of anti-Catholicism, each one of which 

was expected “to arm himself with bowie knife, and revolver or other deadly 

weapons, and follow their leaders even to the shedding of blood.”20 When rates of 

violence rose in northern communities after 1840, residents reacted in much the 

same way as their southern counterparts had—by enacting regulations designed to 

discourage the possession, carrying, and use of deadly weapons.  

25. Northern and midwestern states also pursued college rules and age-

based sales restrictions. Harvard College had declared in 1655 that “noe students 

shall be suffered to have a gun in his or theire champers or studies, or keeping for 

theire use any where else in the town.”21 Dickinson College in Pennsylvania put a 

similar measure in place in 1830, as did Illinois College in 1850.22 And by the 

 
19 Mark E. Neely, “Apotheosis of a Ruffian: The Murder of Bill Pool and 

American Political Culture,” in A Political Nation: New Directions in Mid-
Nineteenth-Century American Political History, eds. Gary W. Gallagher and Rachel 
A. Shelden (Charlottesville: University of Virginia Press, 2012), 36–63.  

20 “An Exposition of the Principles and Power of the Know Nothing Order of 
Connecticut,” Cadiz Democratic Sentinel (Cadiz, Ohio) July 11, 1855, 1; reprinted 
from the Hartford Times (Hartford, Connecticut).  
https://chroniclingamerica.loc.gov/lccn/sn84028794/1855-07-11/ed-1/seq-1/. 

21 Harvard University, A Copy of the Laws of Harvard College, 1655 
(Cambridge: Press of J. Wilson and Son, 1876 1655), 10, § 8, see 
https://quod.lib.umich.edu/m/moa/ABJ6548.0001.001/12?rgn=full+text;view=imag
e.  

22 Dickinson College, The statutes of Dickinson College (Carlisle: Geo. 
Fleming, 1830), 22-23, § 12, see 
https://archive.org/details/statutesdickins00collgoog/page/n26/mode/1up; Laws of 
Illinois College (Jacksonville: E. R. Roe, 1850), reprinted in Transactions of the 
Illinois State Historical Society for the Year 1906 (Springfield: Illinois State 
Journal Co., 1906), 254, § 5; 252, § 5, see 
https://libsysdigi.library.uiuc.edu/oca/Books2008-
04/papersinillinois/papersinillinois111906illi/papersinillinois111906illi.pdf.  
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1880s, age-based restrictions had become a regulatory strategy with nationwide 

appeal. 

B. Colt Revolvers and the Civil War Era 

26. Prior to the mid-nineteenth century, revolvers were not widely 

available in the United States. Pistols that were available were muzzle-loading, 

single shot firearms that ranged in size from heavy, high-caliber “horse” pistols 

designed for cavalry use to small “pocket” pistols designed to be concealed in 

everyday clothing.23 A type of multi-shot revolver that existed prior to the advent of 

the revolver is now known as a “pepperbox” pistol and featured multiple rotating 

barrels rather than a single barrel attached to a rotating cylinder. These types of 

firearms were treated as curiosities during the early nineteenth century and were not 

widely available in the United States until after the development of the revolver.24  

27. The year 1836 proved to be a turning point in the history of firearm 

development and a major catalyst for both a proliferation of interpersonal violence 

and intensification of firearm regulation in the nineteenth century. That was the 

year that Samuel Colt patented his first revolver design. It took a number of years, 

but eventually the revolver overtook dirks and bowie knives as the weapon 

considered most problematic in American communities.  

28. The Colt revolver diverged from pistols then widely available in two 

critical ways.  First, it was breech-loading, meaning that ammunition did not need 

to be inserted through the end of the barrel (muzzle-loading).  Second, it provided 

multiple shots without reloading; the standard design eventually settled at six 

 
23 Blair, Pollard’s History, 104, 116-119; (“These [pocket pistols] were 

intended to be carried in the pocket of a person wearing normal civilian attire,” 
pp.117).  

24 On the development and availability of pepperbox pistols in the nineteenth-
century United States, see Lewis Winant, Pepperbox Firearms (New York: 
Greenberg, 1952).  
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rounds.25  The earliest revolvers (those manufactured prior to and during the Civil 

War) were of the “cap and ball” type, which required a delicate and time-

consuming reloading process. By about the 1870s, technological developments in 

the design and functionality of ammunition meant that later-model revolvers could 

use individual cartridges; these could be inserted fairly quickly into the cylinder, 

which made the reloading process much more efficient—a boon on the battlefield, 

but a new danger in other contexts.  

29. Colt’s patent was in force from 1836 to 1857, and during that twenty-

year timeframe he tried to win government contracts that would make his invention 

profitable. His first company, Patent Arms Manufacturing Company, was not a 

financial success and ceased production in 1842. The US-Mexican War gave Colt 

his first military contract, breathing life back into his invention. He subsequently 

established Colt’s Patent Fire Arms Manufacturing Company, which became a 

highly successful enterprise for more than a century. Colt lobbied Congress for a 

patent extension, citing his inability to capitalize on the initial twenty-year term; but 

the effort failed, and in 1857 other manufacturers rushed into the market. Even 

though Colt had a working revolver by the mid-1830s, it took decades for his 

invention to become commercially successful.  

30. Even though Samuel Colt’s company had received a government 

contract in the 1840s to deliver “horse” pistols, the turning point for the company in 

terms of government patronage came with the outbreak of the Civil War. Southern 

states ordered as many revolvers as they could in the lead-up to Fort Sumter, and 

Colt’s Patent Fire Arms Manufacturing Company was more than willing to deliver. 

But the far more important contracts came from the United States military, whose 

orders for pistols like Colt’s revolver skyrocketed during the course of the Civil 

 
25 Revolvers’ firing capacity could range anywhere from four to seven shots 

depending on the manufacturer and design of the firearm in question.  
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War.26  Wartime production by Colt, in addition to the new entrants into the market 

(like Smith & Wesson), created an unprecedented infrastructure to manufacture 

staggeringly large quantities of pistols. As production capacity increased and the 

U.S. military demobilized, more of these weapons became available to and 

affordable for American consumers; by the 1870s, the net result was more and 

cheaper pistols spread throughout the country27, introducing the United States to its 

first experience with rampant gun violence. 

31. Colt (and subsequent manufacturers after 1857) produced pistols that 

fell into the historical categories that ran the gamut from large “horse” pistols to 

concealable “pocket” pistols. The first pocket pistol produced by Colt was released 

in 1848 and was a 0.31-caliber, five-shot revolver.28 After the Civil War, military 

purchases slowed, which led gun manufacturers to pivot toward civilian sales. They 

marketed pocket pistols heavily. The explosion in production of pocket pistols was 

all the more pronounced by the entry of imitation brands that used lower quality 

metals with less sophisticated workmanship to sell pocket pistols at much lower 

prices than the competition.29 These cheap revolvers could be had for a few dollars, 

with used ones selling for even less.  

 
26 On the life of Samuel Colt and the history of his firearm manufacturing 

companies, see Jim Rasenberger, Revolver: Sam Colt and the Six-Shooter that 
Changed America (New York: Scribner, 2020).  

27 Colt’s Army revolvers cost about $20 at the time of the Civil War, but 
subsequent entrants into the market sold small pocket pistols for as little as a couple 
of dollars.  For example, see digitized Sears and Roebuck catalog (1898), pp. 365-
367.  Regardless of caliber, the pistols from Colt’s ran about $12 to $13 in the 
catalog but retailed elsewhere for something closer to $18 (see pp. 367).  
Meanwhile, the smaller caliber pocket pistols from other brands could be ordered 
for as little as $1.40 (see pp. 365).  For the 1898 Sears & Roebuck catalog online, 
see https://bit.ly/3VeUhHo.  

28 Haven and Belden, Colt Revolver, 63-73.  
29 On size, variability, and manufacture of Colt pistols, see Jim 

Rasenberger, Revolver: Sam Colt and the Six-Shooter that Changed America (New 
York: Simon and Schuster, 2021); Martin Rywell, Colt Guns 66–67, 84–93 
(Harriman, TN: Pioneer Press, 1953); R. L. Wilson, The Colt Heritage: The Official 
History of Colt Firearms from 1836 to the Present 173 (New York: Simon & 
Schuster, 1979). 
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32. The technological improvement and proliferation of revolvers in the 

mid-nineteenth century had a dramatic impact upon the United States. This was a 

time period in which Americans were diverging from other Western countries in 

regard to rates of violence and homicide, as described above in this report. The 

flood of revolvers into American shops, homes, and communities exacerbated this 

larger problem of violence by rendering armed encounters even more deadly than 

they had been before. To kill someone with a revolver, an assailant had the benefit 

of six tries and only had to make a slight motion with the pointer finger—unlike 

bowie knives and dirks that required attackers to come close to their victims and 

physically get blood on their hands. 

II. DEADLY WEAPONS DISTINGUISHED FROM MILITIA AND HUNTING 
FIREARMS 

33. As Americans faced rising rates of violence and crime, they (through 

their lawmakers and judges) defined a series of so-called “deadly weapons” that 

were subject to stringent regulation. “Deadly weapons” were those carried and used 

by ruffians, burglars, and assassins, by those ready to settle personal difficulties 

with blood rather than by reason and law. Another feature of deadly weapons was 

their suitability for concealment.30 Deadly weapons were often referred to as 

“concealed weapons” for the straightforward reason that they were designed to be 

carried concealed.31 As a result, Americans deemed these weapons a threat to public 

safety and therefore subject to strict regulation.  

 
30 “Concealed Weapons,” Criminal Law Magazine and Reporter 8, no. 4 

(October 1886), 410 (Exhibit 80) (quoting State v. Erwin, 91 N. C. 545 (1884)).  
31 Americans appear to have conflated the phrases “concealed weapons” and 

deadly weapons” in reference to pistols, knives, slung-shots, etc. See “That Hip 
Pocket Nerve,” The Pascagoula Democrat-Star (Pascagoula, Mississippi) 
November 2, 1888, 1 (The author conflates going armed as an everyday matter of 
course with carrying concealed, and contrasts that behavior with going unarmed 
about one’s daily life.), available at : 
https://chroniclingamerica.loc.gov/lccn/sn87065532/1888-11-02/ed-1/seq-1/ ; 
“What They Think of It: The State Press on the Carrying of Concealed Weapons,” 
Daily Constitution (Atlanta, Georgia), April 11, 1879, 4 (Exhibit 69); and 

(continued…) 
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34. Deadly weapons primarily consisted of large fighting knives 

(especially bowie knives) and pocket revolvers, but other items such as metal 

knuckles, sword canes, and slung shots were also included.32 Bowie knives were 

associated with ruffianism and brutality, and the moniker came from a man named 

Jim Bowie who used a large knife of unique design during a duel-turned-brawl in 

1827. When Bowie died at the Alamo, his name and his knife returned to the public 

eye. News articles about the history of the knife and its use in needless killings 

started appearing, and the phrase quickly made its way into regulatory measures 

pertaining to deadly weapons.33 The term “pistol” was a useful catch-all word to 

include hand-held firearms whether they were muzzle-loading or revolvers of either 

the large “army” and “horse” variety or a “pocket” size. At times, lawmakers 

specifically restricted the presence of smaller-model pistols, especially pocket 

 
“Concealed Weapons: What Is Thought of the Practice by the Press of the State,” 
Daily Constitution (Atlanta, Georgia), March 27, 1879, 1 (Exhibit 70). (The latter 
two articles quote numerous other newspapers from Georgia which condemn 
carrying deadly weapons in terms that associate going armed and carrying deadly 
weapons with the habit of carrying concealed weapons.) 

32 Slung shots were not like slingshots as we understand the term today. The 
Oxford English Dictionary identifies this as a nineteenth-century American phrase 
referring to “a shot, piece of metal, stone, etc., fastened to a strap or thong, and used 
as a weapon.” 

33 Laws of this nature existed in numerous states during the antebellum 
nineteenth century, including Florida, which clearly distinguished between fighting 
knives and pocket knives, criminalizing carry of the former but not the latter.  See 
1846 Fla., ch. 75 (Exhibit 15) (“any dirk, pistol or other arm or weapon, except a 
common pocket knife….”). See also 1838 Vir., ch. 101 (criminalizing carry of “any 
pistol, dirk, bowie knife, or any other weapon of the like kind, from the use of 
which the death of any person might probably ensue…”); 1840 Ala., ch. 7 (“a 
bowie knife, or knife or instrument of the like kind or description, by whatever 
name called, dirk or any other deadly weapon, pistol or any species of fire arms, or 
air gun…”); 1819 Ind., ch. 23 (“any dirk pistol, sword in cane, or any other 
unlawful weapon…”); 1821 Miss., ch. 49 (“any pistols, dirk or other such offensive 
weapons…”); 1812 Ken., ch. 89 (“a pocket pistol, dirk, large knife, or sword in a 
cane…”); 1813 La., ch. 5 (“any concealed weapon, such as a dirk, dagger, knife, 
pistol, or any other deadly weapon,”); Revised Statutes, Wisconsin, 1849, Title 
XXXI, Ch. 142, “Of Proceedings to Prevent the Commission of Crime,” Sec. 18 (“a 
dirk, dagger, sword, pistol or pistols, or other offensive and dangerous weapon…”); 
Revised Statutes, Michigan, 1846, Title XXXI, Ch. 162, “Of Proceedings to 
Prevent the Commission of Crime,” Sec. 16 (“a dirk, dagger, sword, pistol, or other 
offensive and dangerous weapon…”) (Exhibits 2, 9, 16-21). This is not an 
exhaustive list.  
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pistols.34 Pocket pistols (whether revolvers or single-shot models) were almost 

universally condemned by Americans because they were weapons associated with 

crime, assassinations, and a reckless disregard for human life. Between 1865 and 

1912, three presidents were assassinated by men concealing pistols, and one more 

survived an attempt.35  

35. Many states identified within a statute or code which deadly weapons 

fell under various kinds of regulation (public carry, taxation, sales restrictions, etc.). 

In Tennessee (1801), state lawmakers identified a list of weapons subject to public 

carry restrictions: “any dirk, large knife, pistol or any other dangerous weapon.”36 

By the late 1830s when the phrase “bowie knife” came into common use in 

conjunction with increased violence, state descriptions of deadly weapons tended to 

absorb it as well.37 Nineteenth-century regulations frequently employed the phrase 

“deadly weapons” in relation to knives, pistols, and concealable weapons. 38  
 

34 For example, see Ark. 1881 ch. 96 § 3 (Exhibit 22) (a misdemeanor to 
“sell, barter or exchange, or otherwise dispose of, or in any manner furnish to any 
person…any dirk or bowie knife, or a sword or a spear in a cane, brass or metal 
knucks, or any pistol, of any kind whatever, except such as are used in the army or 
navy of the United States, and known as the navy pistol, or any kind of cartridge, 
for any pistol, or any person who shall keep any such arms or cartridges for 
sale…”). The mid-sized “belt” or “navy” pistols were sometimes also restricted.  

35 Presidents assassinated by gunfire from pistols were: Abraham Lincoln 
(1865); James A. Garfield (1881); and William McKinley (1901). In 1912, 
Theodore Roosevelt survived being shot by a pistol in an attempted assassination.    

36 Tenn. 1801 ch. 22 § 6 (Exhibit 8).  
37 Tenn. 1838 ch. 137 (Exhibit 23) (statute updated to prohibit wearing “any 

Bowie knife, Arkansas tooth pick, or other knife or weapon that shall in form, 
shape or size resemble a Bowie knife or Arkansas tooth pick.”).  

38 1813 Louisiana (“…with any concealed weapon, such as a dirk, dagger, 
knife, pistol or any other deadly weapon concealed…”); 1837 Georgia (“An Act to 
guard and protect the citizens of this State against the unwarrantable and too 
prevalent use of deadly weapons” subsequently enumerated as: “Bowie, or any 
other kind of knives, manufactured and sold for the purpose of wearing, or carrying 
the same as arms of offence or defence, pistols, dirks, sword canes, spears, &c.”); 
1838 Alabama (penalizing the concealment of “any species of fire arms, or any 
bowie knife, Arkansaw tooth-pick, or any other knife of the like kind, dirk, or any 
other deadly weapon…”); 1859 New Mexico (unlawful to “carry concealed 
weapons on their persons, of any class of pistols whatever, bowie knife (cuchillo de 
cinto), Arkansas toothpick, Spanish dagger, slung-shot, or any other deadly 

(continued…) 
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36. Unlike the deadly weapons described above, muskets, fowling pieces, 

shotguns, and rifles were firearms designed for hunting, militia service, and 

communal policing. These weapons were ubiquitous in the rural, agricultural 

settings that Americans called home from the colonial period to the turn of the 

twentieth century. Men used these firearms for militia service and for the occasions 

when they were required to participate in local policing efforts through the posse 

comitatus; they would have much more frequently used such weapons for 

hunting—be it killing predatory animals, driving birds away from their crops, or 

hunting for meat. As will be discussed in greater detail later in this report, for men 

under the age of legal majority, training in firearms for such purposes was a 

domestic matter learned at the feet of older men, particularly fathers, male relatives, 

or legal guardians. The custom of male heads of households acting as a buffer 

between their dependents and the law, a fundamental feature of patriarchalism, did 

not disappear at the Founding or even at the turn of the nineteenth century. Farm 

workers, ranch hands, and other adult men had their access to weapons and role in 

communal policing efforts mediated by heads of households (who were typically 

their employers and landlords as well). For instance, the cattlemen who owned 

 
weapon, of whatever class or description they may be, no matter by what name they 
may be known or called…”); 1862 Colorado Territory (“An Act to prevent the 
carrying of concealed deadly weapons in the cities and towns of this Territory,” 
subsequently enumerated as: “any pistol, bowie knife, dagger, or other deadly 
weapon…”); repeated in Montana Territory 1864; 1863 California (“…any dirk, 
pistol, sword in a cane, slung-shot, or other dangerous or deadly weapon, 
concealed,…”); 1871 Texas (“An Act to regulate the keeping and bearing of deadly 
weapons,” subsequently enumerated as: “any pistol, dirk, dagger, slung-shot, 
sword-cane, spear, brass-knuckles, bowie-knife, or any other kind of knife 
manufactured or sold for the purposes of offense or defense…”); 1874 Illinois 
(unlawful to “carry concealed weapons, or in a threatening manner display any 
pistol, knife, slungshot, brass, steel or iron knuckles, or other deadly weapon…”); 
1878 Mississippi (“…concealed, in whole or in part, any bowie knife, pistol, brass 
knuckles, slung shot or other deadly weapon of like kind or description…”); 1883 
Missouri (“…carry concealed, upon or about his person, any deadly or dangerous 
weapon…”); Idaho Territory 1889 (“An Act regulating the use and carrying of 
deadly weapons in Idaho Territory,” subsequently enumerated as: “any dirk, dirk-
knife, sword, sword-cane, pistol, gun or other deadly weapons…”) (Exhibits 2, 24-
31, 82, 83, 84).  

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12764   Page 23 of 718



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  23  

Expert Report and Declaration of Dr. Brennan Rivas (3:19-cv-01226-L-AHG) 
 

ranches and employed cowboys could prohibit them from keeping and carrying 

pistols while working for the ranch or living within its confines.39  

37. Judges deciding appellate cases that considered the constitutionality of 

weapon regulations hinged their decisions upon this crucial distinction between 

deadly weapons and militia arms. A judge in Arkansas stated that “It is manifest 

from the language of the [Second Amendment], and from the expressions of these 

learned commentators, that the arms which it guarantees American citizens the right 

to keep and to bear, are such as are needful to, and ordinarily used by a well 

regulated militia, and such as are necessary and suitable to a free people, to enable 

them to resist oppression, prevent usurpation, repel invasion, etc.”40 A Tennessee 

judge, in deciding that a state public carry law was overly broad, reasoned that: 

“We know there is a pistol of that name [revolver] which is not adapted to the 

equipment of the soldier, yet we also know that the pistol known as the repeater is a 

soldier’s weapon—skill in the use of which will add to the efficiency of the soldier. 

If such is the character of the weapon here designated, then the prohibition of the 

statute is too broad to be allowed to stand, consistently with the views herein 

expressed.”41 

III. AGE-BASED RESTRICTIONS UPON THE SALE OF DEADLY WEAPONS IN 
THE NINETEENTH CENTURY 

38. As deadly weapons, especially small pistols, became more readily 

available after approximately 1850, public sentiment became increasingly vocal in 

its support for accompanying safety-based regulations. This included public support 

 
39 Jaqueline M. Moore, Cow Boys and Cattle Men: Class and Masculinities 

on the Texas Frontier, 1865-1900 (New York: NYU Press, 2010), 84-85, 187-188. 
Such a living and working environment did not prohibit cowboys and ranchhands 
from purchasing pistols, but recognition of the extent of patriarchal social relations 
in the United States through at least the turn of the twentieth century adds an 
important layer of nuance to any discussion of the access of legal minors and others 
“disabled” by law to deadly weapons.  

40 Fife v. State, 31 Ark. 455 (1876).  
41 Andrews v. State, 50 Tenn. 165 (1871).  
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for limiting the access of young people to deadly weapons. Accidental shootings 

that involved children made news, as did reports that unlawful carrying was 

widespread among young people.42 A shooting involving two siblings (aged seven 

and twelve) was described as “a distressing accident” and a “careless shooting.”43 

In 1880, a newspaper in Holt County, Missouri reported that “the wretched practice 

of carrying concealed weapons has lately become the rule rather than the exception 

among boys from twelve to eighteen years old.” The author called on parents to 

“examine the trousers of the young bucks and promptly confiscate the weapons 

wherever found.”44  

39. Shootings involving children at times resulted in criminal charges 

against the underage shooter as well as the adult providing the weapon. For 

instance, in 1892 a ten-year-old Minnesotan boy was charged “for shooting a 

 
42 For examples of news coverage of shootings involving children, see “Little 

Brother Shot Her,” New York Times (New York, New York), July 3, 1897, 7; “The 
Pistol Was Loaded,” Atlanta Constitution (Atlanta, Georgia), July 15, 1891, 2; “A 
Child Shoots Herself,” Atlanta Constitution (Atlanta, Georgia), October 11, 1895, 
3; “A Child with a Pistol,” Atlanta Constitution (Atlanta, Georgia), January 16, 
1894, 1 (Exhibits 71-74). For an example of a report of rampant weapon-carrying 
by youths, see “Indianapolis,” Cincinnati Enquirer (Cincinnati, Ohio), August 12, 
1881, 2 (Exhibit 75).  

43 “Another Victim of Careless Shooting,” Cincinnati Daily Gazette 
(Cincinnati, Ohio) January 9, 1874, 1 (Exhibit 76) (“A distressing accident 
occurred here this morning, by the careless and reckless use of a pocket pistol, 
which resulted in the shooting and death of a daughter of Wm. Richter. Mr. 
Ricther’s son, a boy about twelve years old, has been in the habit of carrying a 
small single barreled pocket pistol, and this morning, while he was yet in bed, his 
brother, a lad nine years old, took it from his vest and snapped it three times at the 
head of his sister, a little girl seven years of age. The fourth time he snapped the 
pistol the cartridge exploded and lodged the ball in the his sister’s temple, from the 
effects of which she died in about four hours.”) See also “Playing with a Pistol,” 
Atlanta Constitution (Atlanta, Georgia), April 6, 1887, 4 (Exhibit 77) (describing 
the “sad accident” of a five-year-old boy accidentally shooting two other children, 
killing one).  

44 Untitled, Holt County Sentinel (Oregon, Missouri), February 27, 1880, 1. 
HYPERLINK: The Holt County sentinel. [volume] (Oregon, Missouri.) 1865-1880, 
February 27, 1880, Image 1 « Chronicling America « Library of Congress (loc.gov)  
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companion,” as was the man who sold him two revolvers in violation of the law 

prohibiting “selling weapons to minors.”45 

40. Between 1850 and 1900, at least twenty-four states and territories 

enacted age-based weapon restrictions. Two of those criminalized the carrying of 

deadly weapons by minors.46 But the standard approach was for states to assess 

fines and other penalties upon the dealers who provided weapons to underage 

buyers.47 Unlawful sales, gifts, or transfers of deadly weapons to minors were 

misdemeanors punishable by a fine (most of them ranging from $25 to $200). Some 

jurisdictions provided for jail time in lieu of or in addition to the fine.  

41. These age-based restrictions generally established twenty-one as the 

threshold for the legal sale/purchase of a deadly weapon. Still, some states set that 

age lower. For example, Ohio’s 1880 law on the subject criminalized the selling of 

 
45 “Twinklers in St. Paul,” St. Paul Daily Globe (St. Paul, Minnesota), June 

9, 1892, 4. HYPERLINK: St. Paul daily globe. [volume] (Saint Paul, Minn.) 1884-
1896, June 09, 1892, Page 4, Image 4 « Chronicling America « Library of Congress 
(loc.gov)   

46 Ariz. 1883 ch. 36 §3 p. 66 “An Act Supplemental to and amendatory of an 
Act entitled ‘An Act to prevent the improper use of deadly weapons, and the 
indiscriminate use of firearms in the towns and villages of the Territory,” (Exhibit 
32) (Sec. 3: “Any person in this Territory over the age of ten and under the age of 
seventeen years, having or carrying, concealed or unconcealed,…shall, upon 
conviction thereof…be fined in any sum not more than fifty dollars, or be 
imprisoned in the County Jail not more than one month, or be punished by both 
such fine and imprisonment, in the discretion of the Court trying the case.”); Nev. 
1885 ch. 51 p. 51 (Exhibit 33) (“Every person under the age of twenty-one (21) 
years who shall wear or carry…concealed upon his person, shall be deemed guilty 
of a misdemeanor, and shall, upon conviction thereof, be fined not less than twenty 
nor more than two hundred ($200) dollars, or by imprisonment in the county jail 
not less than thirty days nor more than six months, or by both such fine and 
imprisonment.”).  

47 Alab. 1856 ch. 26 p. 17; Tenn. 1856 ch. 81 p. 92 §2; Ind. 1875 ch. 40 p. 
59; Geo. 1876 ch. 128 p. 112; Miss. 1878 ch. 46 p. 175; Ohio 1880 S.B. 80 p. 79; 
Penn. 1881 ch. 124 p. 111; Dela. 1881 ch. 548 p. 716; Flor. 1881 ch. 3285 p. 87; Ill. 
1881 “Criminal Code” §2 p. 73; Mary. 1882 ch. 424 p. 656; W. V. 1882 ch. 135 §7 
p. 421; Kan. 1883 ch. 105 p. 159; MO 1883 p. 76 “An Act to amend section 1274, 
article 2, chapter 24 of the Revised Statutes of Missouri, entitled ‘Of Crimes and 
Criminal Procedure,’ ”; Wisc. 1883 ch. 329 p. 290; Iowa 1884 ch. 78 p. 86; Okla. 
1890 ch. 25 art. 47 §3 p. 496; Lou. 1890 ch. 46 p. 39; Va. 1890 ch. 152 p. 118; 
Wyo. 1890 ch. 73 §97 p. 140; N. C. 1893 ch. 514 p. 468; Tex. 1897 ch. 154 p. 221.  
(Exhibits 34-53.) 
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any firearms (not just pistols) or their ammunition to persons under the age of 

fourteen.48 This minimum age threshold of fourteen was an outlier at the time, 

because most states established legal majority (twenty-one) or eighteen for the legal 

sale/purchase of deadly weapons. But in a predominantly agricultural society in 

which children were expected to earn their keep, so to speak, by contributing to the 

family economy, the level of maturity expected of a fourteen-year-old was quite 

different from today. The late nineteenth and early twentieth centuries were a time 

in which American families outside of urban environments began adopting more 

“modern” child-rearing practices that deemphasized the responsibilities of children 

in favor of education.49 It is therefore unsurprising that some states whose family 

economies continued to be oriented primarily around farming might find fourteen to 

be an acceptable age to use a firearm on and around the homestead under adult 

supervision or with appropriate training. Smaller rifles were used to hunt vermin 

and scare away birds—tasks that farm families at that time might have reasonably 

assigned to boys aged fourteen and up.  

42. Some states provided exceptions for minors subject to supervision or 

control by more senior figures. Illinois, Texas, and Missouri, for instance, barred 

selling or giving a whole host of deadly weapons to minors without the permission 

 
48 1880 Ohio 79, “An Act supplementary to chapter eight(8), title one (1), 

part four (4), of the revised statutes of Ohio,” (Exhibit 39) (referring to § 6986a). 
The law penalized anyone who “sells, barters, or gives away to any minor…any air-
gun, musket, rifle-gun, shot-gun, revolver, pistol, or other fire arm, of any kind or 
description whatever.” It also penalized “whoever being the owner, or having 
charge or control of any such air-gun, musket, rifle-gun, shot-gun, revolver, pistol 
or other fire-arm knowingly permits the same to be used by such minor.” The 
maximum fine was $100 (nearly $3,000 today) or imprisonment in the county jail 
for up to thirty days, or both. $100 in 1880 would have the equilvalent purchasing 
power in 2023 of approximately $2,981.64. See 
https://www.officialdata.org/us/inflation/1880?amount=100 

49 On modern childrearing practices, see Peter N. Stearns, Childhood in 
World History (New York: Routledge, 2006), 47-49, 54-64.  
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of a parent or guardian.50 This entailed the presence of such a guardian or his agent 

at the place of purchase, or his written consent.51  

43. There were some additional exceptions to states’ age-based 

restrictions. Maryland excepted hunting firearms from its age restriction, stating 

that no one, “be he or she licensed dealer or not,” was permitted to “sell, barter or 

give away any firearm whatsoever or other deadly weapons, except shot gun, 

fowling pieces, and rifles, to any person who is a minor under the age of twenty-one 

years.”52 Tennessee lawmakers added a proviso saying “this act shall not be 

construed so as to prevent the sale, loan, or gift to any minor of a gun for 

hunting.”53 In Georgia, the prohibition against selling, giving, lending, or furnishing 

deadly weapons to minors contained a proviso asserting that “nothing herein 

contained shall be construed as forbidding the furnishing of such weapons under 

circumstances justifying their use in defending life, limb or property.”54  

 
50 Ill. 1881 “Criminal Code” §2 p. 73 (Exhibit 43) (“Whoever, not being the 

father, guardian or employer of the minor herein named, by himself or agent, shall 
sell, give, loan, hire or barter, or shall offer to sell, give, loan, hire or barter to any 
minor within this state, any pistol, revolver, derringer, bowie knife, dirk or other 
deadly weapon of like character, capable of being secreted upon the person…”); 
Tex. 1897 ch. 154 p. 221 (Exhibit 53) (“…if any person in this State shall 
knowingly sell, give, or barter, or cause to be sold, given or bartered to any minor, 
any pistol, dirk, dagger, slung shot, sword-cane, spear, or knuckles made of any 
metal or hard substance, bowie knife or any other knife manufactured or sold for 
the purpose of offense or defense, without the written consent of the parent or 
guardian of such minor, or of some one standing in lieu thereof…”) (of note, this 
regulation was one chapter away from a law preventing billiard owners from 
allowing minors inside without parental consent, indicating these laws were part of 
a broader effort to protect public safety by regulating the behavior of minors); MO 
1883 p. 76 “An Act to amend section 1274, article 2, chapter 24 of the Revised 
Statutes of Missouri, entitled ‘Of Crimes and Criminal Procedure,’ ” (Exhibit 45) 
(“If any person…shall directly or indirectly sell or deliver, loan or barter to any 
minor any such weapon [any kind of fire arms, bowie knife, dirk, dagger, slung-
shot or other deadly weapon], without the consent of the parent or guardian of such 
minor…”).  

51 Ibid. 
52 Mary. 1882 ch. 424 p. 656 (Exhibit 54).  
53 Tenn. 1856 ch. 81 p. 92 §2 (Exhibit 35).  
54 Geo. 1876 ch. 128 p. 112 (Exhibit 37).  
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44. These nineteenth century requirements placed upon dealers could be 

substantial. As they do in many states today, lawmakers expected dealers to use 

their personal knowledge to refuse to sell to minors, and to carry out sales based 

upon their own evaluation of the prospective customer. West Virginia prohibited 

the sale of deadly weapons to minors, and in doing so charged dealers with not 

selling to “a person whom he knows, or has reason, from his appearance or 

otherwise, to believe to be under the age of twenty-one years.”55 Virginia’s statute 

prohibited selling, bartering, giving, or furnishing cigarettes and deadly weapons 

when “having good cause to believe him or her to be a minor under sixteen years of 

age.”56 Illinois required a registration of all weapon sales in the state and even 

provided data categories that had to be reported, including the “Age of purchaser.”57 

The flip-side to this coin was that the statutes provided some protection to dealers 

who chose not to go through with a sale based upon their evaluations of would-be 

gun-buyers.   

45. Some states prohibited the sale of weapons to minors in conjunction 

with other groups deemed untrustworthy at the time. In Kentucky, for example, the 

age restriction enacted in 1859 for the town of Harrodsburg went hand-in-hand with 

restrictions in place against enslaved persons and free Blacks.58 And in Kansas, age 

restrictions imposed in 1883 coincided with restrictions against persons “of 

notoriously unsound mind”; this Kansas statute criminalized such sales by vendors 

and also imposed fines upon minors found to be in possession of concealable 

arms.59  
 

55 W. V. 1882 ch. 135 §7 p. 421 (Exhibit 55).  
56 Va. 1890 ch. 152 p. 118 (Exhibit 50).  
57 Ill. 1881 “Criminal Code” §3 p. 73 (Exhibit 43). Other headings were “No. 

of weapon.,” “To whom sold or given,” “Kind and description of weapon,” “For 
what purpose purchased or obtained,” and “Price of weapon.”  

58 Kent. 1859 ch. 33 p. 241 (Exhibit 56). 
59 Kan. 1883 ch. 105 p. 159 (Exhibit 44) (“§ 1. Any person who shall sell, 

(continued…) 
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46. Nineteenth-century regulations related to the sale of deadly weapons 

were generally upheld by state appellate courts as appropriate exercises of police 

power. Statutes barring the sale of pocket pistols in Tennessee and Arkansas were 

upheld by their respective courts.60  

47. The fact that few other such cases can be found in the appellate record 

until the twentieth century supports the notion that Americans living in the mid and 

late nineteenth century accepted age-based sales restrictions as reasonable and 

beneficial regulations consistent with their view of the Second Amendment right.  

48. Sales restrictions like these should be evaluated in light of the relative 

availability of deadly weapons to prospective buyers under the specified age. 

Industrialization was rapidly increasing the manufacturing capacity of companies 

that produced weapons. Railroads were rapidly decreasing the cost of transporting 

these mass-produced weapons to customers across the country. The advertising, 

sales, and distribution networks taking shape were effectively making these 

products more easily accessible to customers than they had ever been before. The 

catalog companies advertised pistols and knives, and they could deliver them 

nationwide at very low prices. Firearm companies distributed catalogs, 

advertisement books, and other literature to their network of affiliated dealers, 

which broadened the shopping options of Americans looking to buy new pistols—

in other words, they were no longer confined to what a local dealer had in stock or 

was able to acquire in the nearest city.  
 

trade, give, loan or otherwise furnish any pistol, revolver or toy pistol, by which 
cartridges or caps may be exploded, or any dirk, bowie-knife, brass knuckles, slung 
shot, or other dangerous weapons to any minor, or to any person of notoriously 
unsound mind, shall be deemed guilty of a misdemeanor, and shall, upon 
conviction before any court of competent jurisdiction, be fined not less than five 
nor more than one hundred dollars. § 2. Any minor who shall have in his possession 
any pistol, revolver or toy pistol, by which cartridges may be exploded, or any dirk, 
bowie-knife, brass knuckles, slung shot or other dangerous weapon, shall be 
deemed guilty of a misdemeanor, and upon conviction before any court of 
competent jurisdiction shall be fined not less than one nore more than ten dollars.”).  

60 Dabbs v. State, 39 Ark. 353 (1882); State v. Burgoyne, 75 Tenn. 173 
(1881).  
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49. Age-based sales restrictions (as well as other regulatory approaches) 

increased in number as the nineteenth century wore on because these systemic 

economic conditions were making deadly weapons an increasingly serious problem 

for American communities. When the situation called for regulatory intervention to 

satisfy voters and promote public safety, lawmakers and judges responded 

accordingly.   

IV. A PRELIMINARY RESPONSE TO THE DECLARATION OF DAVID HARDY 

50. Mr. Hardy’s declaration in support of Plaintiffs’ motion for 

preliminary injunction makes several assertions, one being that only two age-based 

sales restrictions were enacted prior to 1875. He cites a Kentucky law from 1860 

(which actually applied to the Town of Harrodsburg rather than the entire state) and 

an 1856 Alabama statute.61 Mr. Hardy’s statement omits a pertinent 1856 statute 

from Tennessee, indicating that his research was not exhaustive. Moreover, the 

omitted statute, which made it “unlawful for any person to sell, loan, or give, to any 

minor a pistol, bowie-knife, dirk, or Arkansas tooth-pick, or hunter’s knife,” was 

upheld by an appellate court.62 It is possible that yet more state and local age 

restrictions were in place prior to 1875 but have not been digitized or captured in 

searchable databases such as Hein Online.  

A. Gun Powder Storage Laws 

51. Mr. Hardy’s declaration briefly mentioned gunpowder storage laws, 

describing them as “other regulations” that “only applied when that volatile 

explosive exceeded a safe amount.” (Paragraph 10). A closer look at these laws is 

worthwhile, because the regulation of gunpowder served purposes beyond strictly 

fire prevention.  

 
61 1859 Kentucky 33, “An Act to amend an act, entitled ‘An act to reduce 

into one the several acts in relation to the town of Harrodsburg,” § 23 (passed 
January 12, 1860) (Exhibit 56); 1855 Ala. 26, “An Act to amend the criminal law,” 
(approved February 2, 1856) (Exhibit 34).  

62 1856 Tenn. 92 (Exhibit 35); State v. Callicutt, 69 Tenn. 714 (1878).  
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52. Throughout American history, rules and requirements have been put in 

place regarding the storage of gunpowder. As early as the seventeenth century, 

American colonists had specified how much gunpowder could be kept within a 

particular establishment or home, and directed that any amount beyond that must be 

stored in public magazine. These regulations were about fire prevention, but they 

were also about public safety more generally.  Indigenous groups wanted and 

expected to trade for guns and ammunition, or receive them as gifts from friendly 

colonial powers. Keeping gunpowder in a specific, defensible spot, and regulating 

how much of it an individual could take at a given time, was a matter of community 

defense. Withholding access to gunpowder was at times a more effective way of 

exerting influence over Native groups than attempting to restrict their access to 

firearms. Regulations pertaining to the storage, sale, and transportation of 

gunpowder were therefore also bound up with matters of public safety and firearm 

regulation.63  

53. Gunpowder storage regulations became increasingly important in the 

post-Revolutionary period because manufacture of the substance evolved to become 

a critically important component of the burgeoning American economy. 

Gunpowder was a necessary component for security and defense, but it was also a 

valuable commodity in its own right. Regulating the storage and transportation of 

this substance was an important endeavor of colonial and early American 

governments, and such regulation took place within the umbrella of nuisance law—

using one’s property (gunpowder or its manufacturing process) in a way that 

endangered others was a nuisance.64 

 
63 On Native Americans and gunpowder, see David L. Silverman, 

Thundersticks: Firearms and the Volaile Transformation of Native America 
(Cambridge: Belknap Press of Harvard University Press, 2016), 15, 123-128.  

64 On gunpowder regulation, particularly within the realm of nuisance law, 
see William J. Novak, The People’s Welfare: Law and Regulation in Nineteenth-
Century America (Chapel Hill: University of North Carolina Press, 1996), 62-66. 

(continued…) 
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B. Legal Minors and Militia Service 

54. In his declaration supporting Plaintiff’s motion for preliminary 

injunction, David Hardy identifies numerous colonial and early American militia 

laws that required the enrollment of males under twenty-one years in the militia. 

Mr. Hardy’s methodological approach appears to involve examining the sections 

within certain militia laws that identify persons subject to service, and taking note 

of the minimum required enrollment age. This approach produces a superficial 

nationwide snapshot circa 1791 that does not include information about how legal 

minors and dependent persons within the militia system were treated. Mr. Hardy’s 

argument therefore fails to present a full picture of the ambiguous status of persons 

under twenty-one years within the militia system.  

55. In order to provide a fuller, more accurate perspective, I employed a 

case study method of closely reading not only militia laws but their subsequent 

amendments and revisions within several states and territories. Pennsylvania 

enacted a militia law in 1777 and passed revised laws in 1780, 1793, and 1822, 

along with numerous amendments.65 Georgia’s 1793 militia law was amended three 

times before being revised in its entirety in 1803.66 The 1799 militia law of the 

Northwest Territory preceded the militia laws of Ohio, enacted in 1803 and 1831.67 

 
See also Saul Cornell and Nathan DeNino, “A Well-Regulated Right: The Early 
American Origins of Gun Control,” Fordham Law Review 73 (November 2004), 
510-512.   

65 1777 Penn. Ch. 750; 1777 Penn. Ch. 760; 1777 Penn. Ch. 781; 1779 Penn. 
Ch. 843; 1780 Penn. Ch. 902; 1793 Penn. Ch. 1696; 1822 Penn. Ch. 274 (Exhibits 
57-60, 62, 63, 66).  

66 1792 Ga. Ch. 468, reprinted in Robert Watkins, et al, eds., Digest of the 
Laws of the State of Georgia (Philadelphia: R. Aitken, 1800), 458-467; 1793 Ga. 
32, “An Act Supplementary to an Act entitled ‘An Act to revise and amend the 
Militia Law of this State…”; 1796 Ga. 16, “An Act to organize the Militia in the 
several New Counties of this State”; 1798 Ga. 21, “An Act to provide more 
effectually for training the Militia of this State”; 1799 Ga. 76, “An Act to alter and 
amend the Militia Law of this State, and to provide for arming the militia thereof”; 
1803 Ga. 3 “Militia Law of the State of Georgia” (Exhibits 85-90).  

67 Salmon P. Chase, Statutes of Ohio and of the Northwestern Territory 
(continued…) 
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Following policy changes within militia laws in sample states provides a much 

deeper analysis of the status of legal minors within the militia rather than relying on 

a superficial reading of enrollment requirements.  

56. The laws cited by Mr. Hardy, most of which call for enrollment of 

persons under twenty-one years within the militia, certainly demonstrate that early 

American communities were often willing to put firearms in the hands of legal 

minors within the specific militia context, which was governed by an identifiable 

male hierarchy. But historical lawmakers’ choice to enroll men aged eighteen to 

twenty within the militia does not equate to a right of those persons to own and use 

firearms outside of the patriarchal social and family structures within which they 

lived.  

57. Until the mid-twentieth century, American societies have been 

exceedingly patriarchal, and a feature of such societies is the organization of 

households under a solitary male head. Dependents of the master of the 

household—wife, children under twenty-one, unmarried women, servants, 

apprentices, slaves—were subject to his discipline, and their legal standing was 

subsumed within his.68 Thus, young men under the age of twenty-one were 

accountable to a parent, guardian, or master and did not have individual legal 

standing on their own. The choice made by some governments to call upon males 

aged eighteen to twenty for militia service does not equate to a right to bear arms 

among that class of children, or even indicate their independence from the masters 

of the households within which they lived.  

 
(Cincinnati: Corey & Fairbank, 1833), “An act establishing and regulating the 
militia,” 245-256 (Exhibit 64); Ibid., “An act to provide for organizing and 
disciplining the militia,” 378-391 (Exhibit 65); Ibid., “An act for organizing and 
disciplining the militia,” 1983-2005 (Exhibit 67).  

68 On patriarchy in American law and history, see Markus Dirk Dubber, The 
Police Power: Patriarchy and the Foundations of American Government (New 
York: Columbia University Press, 2005).  
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58. Militia laws spelled out in minute detail how an armed force was to be 

organized, drilled, and called into service. The laws also provided rules for 

addressing the misbehavior of militiamen and officers through courts-martial. They 

could also mandate governments to purchase arms, ammunition, and accoutrements 

for use by the militiamen. Early Americans may have been lackadaisical in their 

militia drills at times, but the laws as written provided for well-regulated state 

militias.69  

59. Militia laws often began with a section delineating who was required 

to enroll in the militia. The minimum and maximum ages varied based upon 

different factors, including exigencies and emergencies. For example, the maximum 

age for service in Pennsylvania was set at fifty-three70 during the Revolutionary 

War, but was subsequently lowered to forty-five in 1793.71 Similarly, different 

American colonies and later states established varying minimum ages that could 

range anywhere from sixteen to twenty-one years. Exemptions were granted to 

pacifists, ministers, and others whose employments were critical (such as mail-

carriers).  

60. The updated Pennsylvania militia law of 1793 required the enrollment 

of males aged eighteen to twenty, but excused them from provisioning themselves 

with the required arms, ammunition, and accoutrements, and even excused them 

from service “except in cases of rebellion, or an actual or threatened invasion of this 

or any of the neighboring states.”72 So legal minors could be called upon in an 

emergency, but were otherwise excused from militia duties as a result of their 
 

69 On militias in early American history, see Kevin M. Sweeney, “Firearms, 
Militias, and the Second Amendment,” in The Second Amendment on Trial: 
Critical Essays on District of Columbia v. Heller, Saul Cornell and Nathan 
Kozuskanich, eds. (Boston: University of Massachusetts Press, 2013), 310-382.  

70 1777 Penn. Ch. 750, “An Act to regulate the militia of the Commonwealth 
of Pennsylvania,” 77, § 2 (Exhibits 57-59).  

71 1793 Penn. Ch. 1696, “An Act for the regulation of the Militia of the 
Commonwealth of Pennsylvania,” 455, § 2 (Exhibit 60).  

72 1793 Penn. Ch. 1696, § 2 (Exhibit 60).  
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status. Pennsylvania was not alone in adopting policies along these lines. Ohio did 

much the same in its 1843 law, which stated that “all persons, under the age of 

twenty one years, be and they are hereby exempt from the performance of militia 

duty in time of peace; provided, however, that the commandant of every company 

shall keep all such persons enrolled, and return them in the aggregate strength of his 

company.”73 The following year, state lawmakers dispensed with the enrollment of 

minors entirely.74 

61. Mr. Hardy refers to a similar policy put in place by New Jersey during 

the eighteenth century.75 The legislature in 1779 called out a thousand militiamen to 

defend the colonial frontier, whose “Inhabitants . . . are exposed to the Depredations 

and Incursions of the Enemy.”76 This calling out of militia for frontier defense 

overlapped and coexisted with the general militia law and its numerous 

supplements. It mandated returns for all free males above twenty-one years, but 

ultimately provided that “nothing herein contained shall be construed to prevent 

employing Officers, and enlisting non-commissioned Officers and Privates between 

the Age of sixteen and twenty-one Years.”77 The obligation to defend New Jersey 

homesteads fell upon adult men, though males as young as sixteen could volunteer. 

We can only speculate as to why the measure exempted younger males. Perhaps 

lawmakers expected to fill the thousand places without dipping into the ranks of 

legal minors; perhaps the placement of additional wartime responsibilities upon 

 
73 1842 Ohio 99 “An Act to amend the act entitled ‘An act to organize and 

discipline the Militia’,” § 6 (Exhibit 91).  
74 1843 Ohio 53, “An Act to regulate the Militia,” § 1 (Exhibit 92).  
75 1778 N. J. Ch. 24. Related New Jersey militia laws from the period also 

include: 1778 N. J. Ch. 40; 1779 N. J. Ch. 44; 1780 N. J. Ch. 27; 1781 N. J. Ch. 13 
(Exhibits 93-97).  

76 1778 N. J. Ch. 24 (the law was passed during the 3rd General Assembly, 
indexed as 1778, but was enacted in June 1779). Quotation from preamble. This 
law was referred to in Mr. Hardy’s declaration but was not cited correctly. See 
Paragraph 20.  

77 1778 N. J. Ch. 24, § 3.  
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their sons was unappealing to New Jersey residents. Either way, the contours of the 

policy reflected the patriarchal society which Revolutionary-era New Jerseyites 

inhabited. The responsibilities of citizenship and civic participation fell upon adult 

men—particularly independent adult men who provided not only for themselves, 

but their households as well—while the option to show one’s courage or virtue fell 

upon male youths. 

62. Outside of age specifications, militia laws often addressed (directly or 

indirectly) some of the problems posed by having dependents enrolled within the 

ranks. For example, failure to participate in militia musters or other activities was a 

punishable offense, as was misbehavior while in service. When legal minors or 

servants committed these misdeeds, fines were assessed upon their guardians rather 

than upon the minors themselves.78 This practice underscores the existence of a 

legal “buffer” in the form of a household head between minors and the community 

more broadly, and suggests that minors likely did not have access to the funds 

required to pay these fines.  

63. In addition, masters, guardians, and parents were sometimes reticent 

about releasing their male dependents for militia service. For example, 

Pennsylvania’s 1777 militia law penalized guardians who prevented their 

dependents from fulfilling their militia duties.79  

64. Militia laws can also highlight the stark differences in how Americans 

today understand childhood as compared to those living in the colonial and early 
 

78 See, e.g., Salmon P. Chase, Statutes of Ohio and of the Northwestern 
Territory (Cincinnati: Corey & Fairbank, 1833), Ch. 105, “An act establishing and 
regulating the militia,” 251, § 25 (“That the fathers shall be bound for the payment 
of fines incurred by their sons, under the age of twenty-one, guardians for the 
payment of fines incurred by their wards, and masters for the payment of fines 
incurred by their apprentices, and be charged therewith by the collectors of fines 
accordingly.”).   

79 1777 Penn. Ch. 750, § 9 (Exhibits 57-59) (“That the master or mistress of 
any apprentice and the father or mother of any minor who shall refuse or neglect to 
attend as aforesaid, being in the service of his father or mother, master or mistress, 
shall be accountable for the fine or fines so incurred by such minor or apprentice.”). 
See also Ibid., 87, § 28, 24-25.  
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republic periods.80 During the Revolutionary War, Pennsylvania families were 

asked to surrender men and boys aged eighteen to fifty-three for compulsory tours, 

and eventually allowed boys even younger to serve as substitutes for their fathers.81 

This was certainly an indication of desperation to fill ranks, but a policy choice that 

is far afield from what would be considered acceptable today. These societal 

differences are important to bear in mind when evaluating historical laws. 

Regulations are never adopted in a vacuum and are always best understood in light 

of their historical context. 

CONCLUSIONS 

65. This report has presented evidence showing that there are nineteenth-

century laws analogous to California’s challenged statute. No fewer than twenty 

jurisdictions restricted the sale of deadly weapons to persons under a state-specified 

minimum age, which was often established at twenty-one years. Additional 

research would likely uncover more municipal ordinances on the subject, though 

time constraints have not allowed for a systematic investigation to be included 

within this report.82 Historical regulations frequently provided reasonable 

exceptions based upon social norms of the time, like use for militia and hunting 

purposes, or access with a parent’s consent.  

66. The justifications for these statutes were wrapped up with the 

country’s first encounter with widespread gun violence during the post-Civil War 

period. A series of factors converged during the Civil War Era to make Americans 

more violent toward one another, make revolvers more easily concealable and more 

readily available than they had been before, which in turn rendered interpersonal 

 
80 For more on “modern” notions of childhood, see below at Paragraph 42 

and related notes.  
81 1777 Penn. Ch. 750, § 2; 1777 Penn. Ch. 781, “A further supplement to the 

act entitled ‘An Act to regulate the militia of the Commonwealth of Pennsylvania’,” 
186, § 3.  

82 Lincoln, Nebraska prohibited the sale of all firearms to minors within the 
city limits. See 1895 Neb. 206, § 2 (Exhibit 61).  
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conflicts more likely to result in grave injury or death. Within this broader context 

of identifying and addressing a nationwide problem of weapon-carrying was a 

parallel concern about minors. Reports of their carrying concealed weapons and 

being involved in accidental shootings (whether as a shooter or a victim) were 

causes of concern then just as they are now. This problem emerged as a result of 

technological developments during the mid and late nineteenth century and was 

addressed by lawmakers at the state and local level at that time.  

67. The argument mounted by David Hardy—that the enrollment of males 

under age twenty-one in colonial and state militias proves a right of such persons to 

buy, keep, and carry firearms—is incorrect and takes historical militia laws out of 

their proper context. The early modern, rural societies that enacted colonial and 

early American militia laws were characterized by patriarchal social structures that 

placed male heads of families in the position of mediator between their dependents 

(including sons under age twenty-one) and the community. Militia laws themselves 

illustrate this fact by holding guardians accountable for the misdeeds of their 

underage enrollees and for allowing them to participate in obligatory activities. 

Underage militia members may have been acquainted with and even used firearms 

on a regular basis, but they did so in the context of supervised militia service, or 

when using muzzle-loading, single shot firearms on a family farm for purposes that 

contributed to the family economy.  These uses do not establish any recognized 

individual, unfettered right for those under the age of twenty-one to acquire, keep, 

and bear arms.  

68. The question of what eighteenth- and nineteenth-century Americans 

thought about minors’ access to firearms and deadly weapons is not answered 

satisfactorily by a perfunctory quotation of Founding Era political speech. Rather, it 

is addressed by an exploration of the sources from social history. My research has 

shown that when minors’ access to deadly weapons became a problem of 

widespread social concern after the mid-nineteenth century, American governments 
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(state and local) responded by enacting age-based sales restrictions that enjoyed 

broad popular support. These enactments accorded with nineteenth-century 

Americans’ understanding of the right to bear arms as enshrined in Second 

Amendment and state analogues. 

 

 I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

 Executed on September  ___, 2023, at Fort Worth, Texas, USA. 

      

              Brennan Rivas 
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thit of 'the 'trustees, 'which said officers shall be en.

Fee. titlid to' such fees as the said trustees may deem pro-
.er to allow them.

STEPHEN A. HOPKINS,
Spieaker 'of the house of representative..

J. POYDRAS, '
' resident of the senate

.4rRovze, March 24th, 1813.
'WILLIAM C. C. CLAI:BORNF,

Governor of the state of Louisiana.

AN ACT
fgainst ca~mig cone led weapons, and going armed.

in ft blicplaces rn an unnecessary monner.

Preamble NVhereas assassination and attempts to commit the
same, have of 'late been of such frequent occurrence
as to become a subject of serious alarm to the peace-
able and well disposed inhabitants of this state; and
whereas the same is in 'a great measure to be at-
tributed, to the dangerous and wicked practice of
carrying about in public places concealed and deadly
iveapons, or going to the same aried in an unneces-
pary manner, therefore;

SECT. I. Be it enacted by the senate and house qf
?epresentatives of the state of Louisiana, in general
assembly eonvened, That from and' after the passage
of this act, any 'person who shall be found with any

Penalty concealed weapon, such as a dirk, dagger, knife, pis-
for carry- tol or any other deadly weapon 'concealed in his
ing con- bosom, coat or in any other place about him that do
'caled *ea- not appear in'full'bper 4itw, tiny peison'so offending,

shall on cotiviction thereof befbre any jtistice ol-the
pecy, be sutject to py a fine nbt to exceed fifty dol-
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173
esclaves) et pour son usage, d'une piastresur chaqqe
ille piastres, suivant Ic tableau des tu's; et lIps,.te

administrateurs, At l'expiration du terme pour lequel
ils auront Eth 61us, en rendront compte au juge de la Redition do
paroisse, et, s'il restait en caisse des funds disponi- comptc.
bles, ils seront verses entre les mains du juge de pa-
roisse qui les gardera jssqu'A la nomination d'autres
adininistrateurs, ct si lesdits administrateurs, i l'ex-
piranon du terme pour lequcil s auront ete Olus, Ile.
gligeaient de rendre le compte susdit, il sera du de- Peines pour
vote du jugc de parouisse de les sommer de rendr- delaut.
leurs comptes et de Ics poursuivre en justice et de
lancer contre eux des m.ndats d'esecution pour les
sommes arri6r~es, s'il le juge iecessairg.

SECT. 3. At it est de fidus decrett, Que lesdits ad. Commis et
ministrateurs nommeront un conmsis et un collectcur collecteur.
de taxe, dont le tens a service finira en meme tens
que celni des adminit:.ators eL (1ui aurolit droit a la Compensa-

compensation que les administrateurs jugeront a pro- tion,
pos de Icur accorder.

STEPHEN A. HOPKINS,
Oratcur de la Chanbre des ReferIsentans,

J. POYDRAS,
Priswdent du Senat,

Approuv6 le 25 Mars 1813.
Wiu C. C. CLAlIlORNE,

Gouverncur de l'Etal de la Louisianc.

ACTE
Pour dfendre deporter ,des arnic; caches ct de cc

firdsenter arn d'unc nanicrc inuile dans le en-

droits flublics.
Vii qu'il s'est commis dernieremnct dcs assassinats Prcambule,

et qu'ii a et essayC d'cn c(JmnCtteC daIuIres dC ma-
ni6re A causer de sersenses allarmes wux boabitans pai-
sibles et bien disposes dc cCt etat, et vu qu'on doit cn
grande partic attribuer la cause de ces assassinats 3 la
cotfttume pernicieuse et condumnnable du porter dans
des endroits publics, des arnies cachees et dange-
reuses, ou de s'y rendre arne d'une nianiare ihnile,

SECr. I&re. It est decretle far l selnt c la cmb-
bre des RelaIsentans de l'Alat de la Louisianc rrucia
en Asscemlc Ginrale, Qu':' dater de ha pasIsatio
de cet acte, toute peisonne qui scra trouv~c avmes
d'aucune arme cachec, tels que poignard, dkue,
couteau, pistolet ou toute autre arme ieurtri re dans Peines cec-
son habit ou ailleurs sur lui et qui ne seront pointos- tru ccux qui
tensibles, toute personne coupable dQ cette contra- portent de,

'vention, scra, suir convict:r(n du fait, devant un jur- chees. ca-

e-04ix, codiidIanus A ane Aintwe quin'excedera p)a rm
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How dis- lars nor less than tWenty d;;llars, one half to the use

tributed. of the state, and the balance to the informer; and
should any person be convicted of being gu'ty of a

For the second offetnce before any court of competent jurisdic.
-cobd of- tion, shall pay a fine not less than one hundred dol.
ecCe. lars to be applied as aforesaid, and be imprisoned for

a time not cxceeding six months.

SEcT. ". .dnd le it fr-rther enacted, That should
Penalty any person stab or shoot. or in any way disable ano.

for stabbi*.G ther by sach conciealed weapons, or should take the
"c. life of any person, !IAl on conviction before any com-

petent court suff'r dcath, or suich other punishment
as in the opinion of a jury Aball be just.

SieT. 3. . (: 2e it fi-tir enacted, That when
any officer ha; good iqason to believe that any person

suspect5 or persons have weapons concealed abont them, for
percons the purpose of committin murdier, or in any other1mna be

searched. "'y armed in surh concealed nin n1e ir, on proof
therco' being ndne to any justirc of the peace, by
the oath of one or more ciedbil witnesscs, it shall
be the duty of such judge mu juotice to issue a war-
rant against such otfc 1der ad have him sea rcrd,

Fine. and should he 1e found with snu0h 1 ons, to 1ne
him in any sun not exccedink fity .ollars nor wss

Sireties than twenitv dollars, and to bind over to key the

fatie peace of the state, with such security as may appear
S neces:.sy for. one0 vear; and on such otiewi er failing to
give goOd and sufficient seciurity as aIforesitd; the
said justice of the peace shall be authoriscd to coln-
mit S id offenIder to plison for any time not exceeding
twenty days.

STEPHEN A. HOPKINS,
rSpea ke , the hou&-: of re/recntativc.,

J. PU'DRAS,
Prsident! of tiw senatc.

APPRnovED, March 25th, 1 -
VILLIA1M C. C. C.ABORNE,

G'vcrn'r r/ tim ;a'a o/ Louir,.ana.

AN ACT
To cctab1Ih a !orrmuta t w ut / justice in and for

th. parivh ,f St. Tanonany.

SeCT. I. Pe it c:meted 1)y the senate and house of
frfresentathere ; 'f the tate <-f Louisiana, in general

rIornt- asemTbl ccmwn, d, That Thoina-i Spell, Robert Da-
r. dony, iOcniin He::i'ard. .'asao' I*;rraire and Bell-
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17.5
cinquantc piastres ct qui ne sera pas moindre de
vingt piastres, dont moiti au proit de VItaut, ct IC
reste au profit du dcnonciateur; Ct toulite p- nistributidt
sonne convuincue de recidive devant toute cour de j- Itecidiv.
risdiction compteente, scra condainuc :1une amerate
qui ne pourra tre inoindre do ceIt pil:trcs dont i1
sera dispos6 conme ci-de!ssus et I un cnprisonne.
nent qui ne pourra exceder six niois.

SEcT. 2. Lt i1 at de Iduu decr&c, Que toc per-
sonne qul poignardera, blesscra Cu tnrt eln 1uculI;e

ianiere sur tOUtC autIC personnc lOu pe;onnes aver
des armes ainsicaci-es, on quil ur Lter i e c. sur
conviction du ftit devant toute cour tic jurisdiction
comp6teite, scra rundamn~c nioit on I. toute autre Peine de
peine que le jury pourra iouve: juseC dans son opi- mncrt.

Il ion.
Srct. 3. Et it et de plus dkttt-, Que lorsque

tout officier public & des raisons suflisantes .de croirc
qu'une ou plusieurs pcisonnes portent des arnics ca-
chees dI s I'intention de cometICtre Ul mourtrIIe, OU

que d'auctine manire cette pcisonue olU
portent des aries eacees, SUr pIu% iutienuque
du fait ct sur Ic temroignai ge d'nnC no plusieurs pur-
sonnes digies de fui, devamt un jtge-de-paix, i scia
du devoir dudit j uge-tde-pain de faire courdinre pardc- Potirair de
want. I Lii IC coupabl. Ic fitire fI'Dillez, t en utenis (qu1 fil Ier.

504. ti'U : S' mli (ICS al litus cuclede- it craa iou
voir tie le condminer : une mcnde qui me poura Amon de.

excrder cinquanto piastres, ni tre moindre de vingt
piastrei et de lui faire donner tlle Caution qu'il
pourra trouver convenable pour conscrver lit tranquil-
lit6 de I'eiat pend-ant une annec, et si ledit coupable Caution,
rf ofurnit pas bonne ct sulisanto caution, ledit juge-
de-pnix ust autoris& de to taire emprisonner pour na
tens qui ne pourra exceIi vingt jours.

STEPIl:N A. HOPKINS,
Orateur de A., Cham ; bre dvs Rc;:rhentan?

J. POYDHAS,
Prbsident du Snct,

Approuv6 25 1arc.' 1813.
Wu.. C. C. CLAIBORNE,

Gouvermur' Et de I n

ACTE1
-our'.,Sxer d'une maniire /wrmahrnnan e /!u <!-. sia'

ces de la cour dr Jcaise re St.- 71auny.

.SeC . ICaIe. 'I :1 decri t4 pIr. le . not C; la
dwmbre de refwisentas del'itar de la Lo(Ii.ac r/-

ids en assetmblee g-crat, Quie 'Ic Thomas Spell, Ru- Comm-
burt Baeylenjaini;, Howardi, Josepih Ke-rtraire A rec,
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Governor to accept of the servires of any volunteer company or compa-
accept of ies (not exceeding three thousand as aforesaid) who ihalt
the services tender their services within such time, and for such tern,
of volunteer
companies & not exceeding fix months, as the Governor in his discre-
to commissi tiow, fhall proclaim and appoint. And the Governor (ball
on officers defignate and commiffion for that purpoie, all officers ne-

ceffary and proper for the command ot such volunteers.
Sec. 3. Be it further enacted, That all volunteer officers,

non-commiffioned officers, muficians and privates, whose
service may he tendered and accepted under the provifions
of this a&, ihall, at such place or places ofredezvous as the

Volunteers to Governorihall appoint within this ifate, be entitled to re-
to receive mo ceive in advance, the sum of ten dollars, to be taken and
nsyin advance confidered as a part oftheir pay.

Sec. 4. Be itfurther enacted, That the forces to be raised
and organized, as provided by this ad, fhall be disposed of
according to the discretion of their Governor (that discretion

Forces when subjed only to the requisitions of the general government)
raised how to and fhall be liable to be marched to any place, and engaged
be diposed of in the service of the U. States, as the exigencies of the pres-

ent war may, in the opinion of the executive, require.
Sec. 5. Be it further enacted, That the governor of this

TheGovernor commonwealth, for the purpose of carrying into effect theauthorized to third section of this ad, fhall be authorized to draw from the
draw money Treasury of this flate, any sums of money that may befrom the trea tsury or bor necessary therefor; or in case of deficiency in the public
row from funds, to borrow from any Bank or individuals, upon the
bhnks beft terms he can obtain such additional sums as may be

necessary for the purpose aforesaid.
Sec. 6. Be it furtber enacted, That the powers vested in

.the Governor by the firft and second sedions of this ad,
(hall be exercised and carried into effed by him to such ex-
teat, and in such a manner and time, as his own discretion
and the emergency of public affairs may didate.

CHAP. LXXXIX.

XN ACTto prevent persons in thbi Commonwealth from
'wearing concealed Jrms, except in certain cases.

Approved, February 3, 1813.
S E it enacted by the general assembly of the corn-Sec. 1. ronwealth of Kentucky, That any person in

this commonwealth, who fhall hereafter wear a packet
pistol, dirk, large knife, or sword in a cane, concealed
as a weapon, ualess when travelling on a journey, 1hall be
fined in.any sum, not less than one hundred dollars i which
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may be recovered in any court having jurisdiction of like
sums, by action of debt, or on the presentment of a grand
jury-and a prosecutor in such presentment ihall not be
neceffary. One half of such fine ihall be to the use iof the
informer, and the other to the use of this commonwealth.

This act fhall commence and be in force, from and after
,he firil day of June.

CHAP. XC.
A4N ACT to amend the Militia Law.

Approved February 3, 1813.
Sec. I. E it enacted by the General Asembly, of theS Comincnealtb of Kentucky, That if any

vion-commiffiored offi,.er, musician or private, failing to
march, or furniffing ,n able bodied subilitute in his place, Persons fail
when ordered and lawiully called on, or leaving the ser- ing to per
vice without a discharge from the proper officer, fhall be form tour of
*onfidered as adeserter, & treated as followeth, to wit- Any duty consider
person may apprehend such deserter, and deliver him to ed a deserter
the olfficr commanding such detachment, or any recruiting
officer within this commonwealth, and take his receipt for
the same ; whicti receipt fhall describe the name or such
deserter, and the length of time he was to serve, and by
,whom he was delivered-which receipt fhall be affignable ;
and the reward for taking and so delivering such deserter,
as aforesa:d, fhall be a credit for a tour or tours of duty for
the length of time such deserter was btund to serve ; and
said deserter fhall serve out the term of time aforesaid be-
fore he Ihall be discharged, in addition to the time he was
to serve, if such term of time is then required ; otherwise
fhall serve said tour or tourG, when required so to do. And
any person holding such receipt, when he is called on to
perform a tour or tours of duty, and producing the saate
to the captain calling on him, it fhall be the dut-r of said
captain to receive the same, and give the owner thereof a
credit for as many tours as is therein cnfained.

Sec. 2. And where any delinquent miltin-fman f.fli he-
long to any society who hold a community of prop. y,
the fheriff hall call on the agent or superificdr c," the
commini flock, or firm of said society, or cunpact, "for t',:
sane ; and if he fails to pay the same as before descr; ,
the fhcrifffhall make diflre~s, and sell so ,riCh of Ie th
perty belon-ting to said flock, as will satisfy "the fine, cOf.
&c. as is before'diredrede in

Sec. 3- lindbeit furtbh.,r enacted, That brigade in C; qiuar
fors and brigade quarter masters, when not taken froal ti;.

hae ' chach 5e ct;ted the 'ran'.. piy, and emanurde:i5 }7. a r
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REVENUE.

ItSDVENUS.

Cll TA '11R cXXi.

AN AUT to provido thr t1v icrease of the Puiblic flovennet,
anid for other pit rposes.

See. 1. Be it enacted by the G'eneral As.sembdly qf the
' te of Sarth- Ca rolina, and it i.; herI! curlI'd bui ther T n

authori/y of the salme, That heaher there sh:ill he levidul
nnally Ohe sun of thr a cints upoin e'rydollar of interst

so:cured- or ntall111y due fromn or by any fi lalr

'11b)hor%" whethe~lr f'rom1 in lir:uls co grunets,cop rl u,

or ill uny oi h r vway ; uptioi I':1 nsmili of lmloney at ilntn-It,

whelherl ill 1i SIIrot or o'It of it, at any time Unrin the

year next prcdiug the tim1 tll a vter or owner- thr-f-

shll :gire in iI i, or w or their tax lis: Prod led. hat roar-

dian's h.H1il ! lv in I'mo lIm ey of eac o their words w a
diinct wl Cep ra ndl, andI unt as a funld ha(d ill C!on:-

iSurn of twe.ty cents upon (1:r h nfem
i.1i II ra-

ufreud dollars Iupoyc 1 in iUnyiner a d selling slIavsc, auid 11hat n f
hero there -hall he inviod uuilailly the sun of Ico cents up-.1 .

'n every hmired duilars esotd in ovvry other sCciCS of Waci or
mrndo; und t sum of three ceots upon vivcry dollar of div-

idend or puinit actially doe or rlceived upon sut:is of imroel ' yiuil tvi -

vested in tea:tni vi'essils (except iii Z the profits of suich vessols (pni'le

as are 11der the hlniden of twety tons,) or vested in stocks

of any kind, or on shares ofiany incorporuted or irading com-

p[ny, whethr in thik Shire or out o it, at any lime during
the year iumediately preceding the lte when the owner or

ownivrs ther(of shall give in hi, her or their tax list: Pro-

vided, that this act shall only nuthorize the taxing of such Proviso.
profiis as the banks of this Ste shall mike flom trading in
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"I TIEVEINUE.

stocks and bonds as disTinguished from " bills receivable,'
'nd pro'ided irther, that every person shall have thirty

dollars of interest, dividend or profit, and an amount eqpul
to the sum of interest, which he, she or they owe, or pay, or
secure to be paid on his, her or their own debt or debt.",
which shall not he suject to the tax inposed by this nct;
07n pjwovidedfurther, that this, act shall not extend to the inl,
terest or dividends accruing to any literary institution, or to.
fids appropriated for public or private charities, devoted to-
the , urposes of education, or to the maintenance of the poor
or aflicted.

Scc. 3. Bc it urtIher CnartId, That so mueli of the-
eapital stock in trade of any merchant or jeweler, wholesalo
or commission merchant, as is now taxed by the 14th sectionl

n ) I- of the 102 cl)t(r of the Revised Statutes, shall be exempt

from the provisions of this aet: Provided, that the interest
on all bonds, or notes, which any such morchalt, jeweler,
whIilosale or conunission merchant may own over aidi above

tle amount of the interest upon his own invdebtedne>s and
thirty dollars, shall iict be considered as a part of his capi-
tal ,tock ini trade, but shall be subject to the tax iniposed by
tile first section of this act.

Suc. 4. Bc it fur'her tered, That hereafter, there
on non-' shall be imposed and levied annually the following taxes, to

( wit: On all Surgeon Dentists, all practicing Physicians, all
practicing Lawyers and on all other persons, (except Ministers
of tile Gospel of every denomination, Governor of the Stat
and Judges of the Supremo and Superior Courts) whose prac-
tice, salaries or fees, or all together, shall yield an annual
income of five bundred dollars, the sum of tlrce dollars for
tio fli-st tivo hundred, and two dollars for every additicual
five hundred dollars.

Seo. 5. Bo it further anacted, That there shal) be
imposed and lovied annually an ud valorem tax of one per
coium on all gold and silver plate, and or. mental jewelry,

1850-'6
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in use by the owner or owners thereof, of the value of fifty On plate,
dollars or upwards ; on all sulkies, gigs, buggies, barouchces .ewr

n Mn ; yehielet.
carriages, and all other pleasure vehicles whatsoever, in usec
by the owner or owners thereof, of the value of seventy-five
dollars and undcr one hundred dollars, fifty cents ; on all of
the value of one hundred dollars, and under two hundred
dollars, one dollar; on all of the value of two hundred dol-
lars and under three hundred dollars, two dollars ; on all of
the value of three hundred dollars and under four hundred
dollars, three dollars; and on all of the value of four hun-
dred dollars and upwards, four dollars ; on all gold watches,
one dollar, and on all silver watches twenty-five cents, in use,
(except such of each as are kept in shops and stores for
sale ;) on all harps in use by the owner or owners thereof,
two dollars; on all piano forles in use by the owner or own-
crs thereof, one dollar; on all pistols (except such as shall
be used exclusively for mustering, and also those kept in
shops and stores for sale,) one dollar each ; on all bowie
knives, one dollar each ; and dirks and sword canes, fifty
cents each ; (except -uch as shall be kept in shops and stores
for Sale:) Providel, however, that only such pistols, bowie
knives, dirks, and sword canes, as are used, worn or carried
about the person of the owner, shall be subject to the above
named taxes; on all retailers of wines, cordials, or spirituous
liquors, teu dollars ; on all billiard tables, one hundred ,dol-
lars ; on all bowling allies, whether called " nine pin," or

ton pin " allies, or by any other name, twenty five dollars;
oin every pack of playing cards, twenty five cents; and every
merchant, shop l.eeper and. public dealer, in goods, wares,
merchandise, or other thing, shall be liable for the same, and
shall state on oath how many packs lie or she has sold with,
in tho year proceding the time lie or she shall give in his or
her tax list; on all mortgages and deeds of trust, which
shall be registered, the sum of one dollar; and the register
in each and every county shall bo liable for the Fame, and

REVENUE. 1850-'51 243
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244 R EYENL UE.

he is hereby required to give in to the jutice taiing the li st
of taxable property, the nunher of mortgla gea andIl leeds of
trust by him registered in the procedin. yer, unler a pen-
alty of one hundred UAils, to Le eoleetid by the sheriff,

and to luy the nmount of tac.; thereon, aftr deuiNg A

per cetum fQr his cnuiwhinus; and te sAid regishr hiall

not be req 1 ired to register any 0morvg i or deie of trIut,
until the per..on or p!I.1On1 pr:ou* ine- the ann', hall hr:8a

paid the tax ha Ieey knp(.:Ill :ltin to La f;i now by

law etabli had.
Sce. (. I:c it furder a; act', That io c;'u r or owna-

1ier, Cl of eve tol-bridgA or far(Q iin th :.0:0, hall hewr-

after py aliii1l;y a ta:: eqjual to t; th ; te *i:n of tile

largest toll hihn or ti uilrlin l and ir v 1.

Seec. 7. P1e it furdewr enwi d 'That theow n or aet
of all ihsrCneoImtpinlie, not itcaja ::te in tIh State,

hall hereafter pay an innua:l tax (i iriy :olla; inl every
county where Ah agency Amll be e:tabind, to he (dlect-

Inuance ed and accountel for bly lhe clhei of thb o eveall countlca

hins. as other tore. ; nnd in case the paid ::gcnt or agents shall

fail to pay the tax hereby imtpod, heu or tOW Vhall he indi-
viduallv lialde for a tax of one hundrl . dolhar, to be COI-
lected by the sheriff of the County where auch failure takes

place, by disrss and sale of the propeiy of the said agent
or agents, to be applied thice-fourths to the use of the Stao
and one-fourth to the use of the sheriff collecting the same.

Circu. Sec. S. Each and every company of circus riders or e-

"d ~ questrian performers, and each and overy permon 01 company
like. who shall exhibit any collection of anianIs, commonly known

as a menagerie, for reward, shall, previously to exhibiting or
performing in any county in this State, pay to the sheriff
thereof fifty dollars; and all Ethiopian screnaders, comic
singers, and performers on musical instruments, who exhibit
or perform for reward, five dollars, as a tax to the State, to
be accounted for by the sheriff as other State taxes: and on

yaying such tar, the sheriff who reccives the same shall give
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Rw TEVENUE.

a license to exhibit or perform in his conuny, which license
rhOal contin a list of such animals, or personal performers,
or oiler articles to be exhibAite, ail in that case, such com-

pany or' lpCrs.on slall be authorized and permitted to perform
And cxhibit, an aforasaid, in such county, and no other, for

the ;space of one yeai te ra ach noa every coin-
p1ny or (lns, riers or equestrian peforner, or Ethiopian

Pceronlle s :;mc n"er.; and p: rf'ormewr. onil u~a insti-
not.m or CAPintr oX any colkel-tion of' anliol: , clnnuanly

Ilovn :: :11 A le, wh- ;dhl perform or e7ii[ in any

hvlu! M u it 1,. :-:i d' onocouny inthi Stat, Vjithout preio ly aX ingA paid th tAx

do.la!!r, ! e "' lkel 1 y clA' 1.1er 1, 1y 112c .1 1 : .:l1. of"

the l 1o ,rty o ll'eiA nt,::ul ta bo appli one L IC
ito th1i 1 .' (,Ia thiO S : 11 1 th1 other half () the IA of the

lwhe1.rif.

C. 9. 1.'t Il' r i ' 7, That 1h. itAwo, 1 b ha.; -

r cot imi h be r un on t h t I1 tI j: 1f I te liic; i

soverl M ON i: L n h L tL , ::ppoiltdl ito la'1.1 th; li oftecli).I.

taat:i :nd taviliyaMe plrprty ; a1 Aall ho Me.o t 1 1y the

hilli.i of .1 Cie e l aie 11.t the A tl iro, nli il GO

Samanne1ll.( r ;iwi they :anov collc" other ,.e taa:,

al 1h"all y c thni 1-e piI inio the treiA*y : l te a it,

the snmo the and unde'r tie snno pltA 11 ,0%n

p nt'Ve~ ly law, f'orI' the Collection 1p1( n l Ct of oither

State ta::cs.
Soc. I ( . aC ]ad every petson lil:nneiiy reir to Oath.

the justice of the lFoCe appointed ao tAke the li6t of tnxa-

les and tXaile propert, the iamount of tax whiCh le,
either in li. own right, or in the right of any other p rs mn

or persons wMusoever, citler as guardin, littoirny, agent

or truPste, or in ny other manner whatsoever ik litale foe,

under the revized[?] laws of this State; and it sh;ll ie the duty

of the snid justice to administer tile following oath to each
and cvery person giving a list of taxables taxable prop-

1850'8 24A5
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240 REVENUE.

orty: You, A. B., do solemnly swear, (or afirin, as the caso
may be,) that you, either in your own right or the right of any
other person, or persons whomsoever, either as guardian, attor-
noy, agent or trustee, or in any other manner whatsoever, are
not liable for more taxes, under the laws of this State, than thc
amount which you have now listed, and that in all other res-
poets, the list by you now dlivered, containsa just and true ac-
count of all the property which by law you4 are bound to list
for taxation, to the best of your knowledge and belief: so
help you God.

Sec. 11. l1e it fthiker cuacited, That it shall be the du-
0 ,ty of every justice of the peace who shall take a list of tax-

IIbles. able property, before administering the oath aforesaid, to
call over to each person giving in his taxable, all the ar-
tidles and subjects off taxation which he may be bound to
list.

Sec. 12. Each and every person liable to pay taxCs by)
and under the provisions of this act, who shall fail to list

t''lImty their taxable lproprty, or any part thereolf or refusle to take
for filain,
t ot the oath herein prescribed, shill, in additin to the payment
w~u~llg of a double tax, forfl-'it and pay into thev public treasury the

sun of one hundred dollars for each year's failure or refusal;
and it shll be the duty of the several sherifs afo.esaid, to
levy, 'el ect and account for the same, as in case of double
tax, unless the county court shall, within nine nmonlhs there-
after, on satisfactory cause shown by such delinquent, order
sMid forftiture to be released and remitted.

Puq "f See. I1. It shall be the duty of the several sheifRs to fur.
almon, nish the Attorney General and the Solicitors of their respec.

Al tire circuits, at the Orst superior court which shall happen

. after the tax lists are placed in their hands for collection,
with a list of all the persons liable for taxos under this act,
and who hiavo failed to give in their taxable property or any

part thereof; and, upon such information, or any other in,
formation, or upon good reason to believe that any person

1850-'51
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has failed to list his taxable property, the Attorney Genoral
and Solicitors of the s'everal circuits, shall have power and
authority to file bills in the several courts of equity in this
State, against each and every person failing to render a list
of taxables and taxable property as by this act required, and
compel a discover. upon oath, which discovery shall not bo
held and deemed evidence to convict such person for any
penalty by this act annexed to uch failure.

Sec. 14. It shall be the duty of the Public Treasurer to
lave prepared and printed, on suitable paper, forns of tax-Forms,
lists, withI all the articles subject to taxation and to be listed 'Ireasiu-

rer to
under this act and all other laws nlow in force, mentioned ec-prepare
riathn over tie heads of parallel columins, in which the a-
illount or quantity of each article to be listed is to be set
down; and shall furnish to cac' collity court clerk in this

State two copics of the same for each tax collection district
in said county; and tile cost of preparing and printing thu
samno shall be paid out of the public t rtaury.

Sec. 15. It shall be the duly (f the justice appointed to Duty or
take the list ol taulpe property, to list the articles herein jul tices

and
rITired to be listed in separate columni. And the clerksclerLs.
Of tie several colnlty coulrtiS h:all record, advertiso and re-

turn the salle to the Coiptroller's oflice, in the samec iman-
11r, and ill case of failure, inder the s;ame penalties, forfeit-

uruS and liailities as are now pre.scrib.d by law in relation

to other taxes.

Sec. 1G. It shall be the duty of tle register in each and Certir-

(very county, on or before the first day of September ill Cke' I-hte " to
cach and every year, to furnisi the Comptroller with a cer-rurnish.

tificate of tie unme of the eljrk of the county court, and
the sureties to his bond for the fhithful discharge of his du-
ties in oflice ; which certificate, when certified by the Coinp-
t4'ollor, shall, on motion of the Treasurer, for judgment a-
gainat any such clerk, and his sureties, be dleened equally

rulid in law, with the bond of such clerk, and the court shall
givo judgmeut rnd Award execution thiereon accordingly.

1EVENUE. 1850-'51 24T
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48 REVISAL OF PUBLIC L \WS.

renalt. Sec. IT. If any register shall fail to furnish the Comp-
troller with such certificate as directed in the last section, he
shall forfeit and pay the sum of one thousand dollars, in
each case, to be recovered by the 'T'rcasurer for the uso of the
State.

Sec. 18. PIe it firther enael'd, That all the persons
PbAnt aiid property hercin taxed, shall not he liable to be taxed by
tar. the everal county cots.w

Vec.). A nd le it fi-uther enldit/, That, a act, on-

AP vtithel '' AnA to iniresoe the lIevenue of the Etmo " and

rtiledon Ito VOWLhday of Jabun.u\, 1 1:l all otherl awa
and l. arant la wc' w"i.thin the i:ing an'd puview

of 1w. n he, anid the :: are l.:'>y r'aealedl: prrvdcd,
that ti3 repnalin Iclz Awn, Ill not UWerL. th, rollection of

any to:e W03wvl dl;: u1;Vier the re-%vomlawj of, thli'ira

:P ? E. r: Z I-. .19

CHAPTER CXXL

AN ACT fNr rcvbin ind digoting the Public Statute
Lnws of this State.

Sm. 1. Ic t enacted by the General ./hrnbq of the Alate
of Noith-Curolina, awul it is herthy enac/ed byq the authority of
the same, That three coinnissioners e appointed by the
Governor, to collate, digest and revise, all the public statute
laws of this State now in force, and including those which

1850-'51
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1856-,'57.- OnAr. 83-84.

offer to take them on the most favorable terms to the com-
pany.

President to SEC. 5. Be it further enacted, That it shall become the fur-
maie roturn. ther duty of the said president to make a full and fair return

of the sale of said bonds to the next annual meeting of the
stockholders of the company, in which return shall be stated
the amount of bonds sold, the name of each purchaser and
the rate of interest at which he purchased the bonds he
holds on the coml)any.

Sc. 6. Be it further enacted, That the bonds hereby au-
thorized to be issued shall not be sold under par.

SEC. 7. Be itfurther enacted, That this act shall take effect
from and after its ratification. [Ratified the 2d day of eb-
ruary, 1857.]

Chap. 33. AN ACT TO EXTEND THE TIME OF PAYMENT OT THE BONDS

DUE FROM THE SEABOARD AND ROANOKE RAILROAD COM-

PANY TO THE STATE.

1tend the SEC. 1. Be it enacted by the General Assembly of the Stato
tine fivy. of North- Carolina, and it is hereby enacted by the authority of
years. the same, That the time of payment of the bonds held by

the State against the Seaboard and Roanoke Company, be
extended five years from the first day of January, 1857:
Provided, Said company pays semi-annually the interest
thereon, at the rate of six per cent. per annum. [Ratified
the 2d day of February, 1857.]

RE VENUE.

C/p 3 4. AN ACT ENTITLED C REVENUE.

SEC. 1. Be it enacted by the General A88embly of the State
of North-Carolina, and it i8 hereby enacted by the autkon' y
of the same:

The following taxes shall be annually collected and paid
by the citizens anl other persons, and by owners of proper-
ty situate in the State, besides the taxoe-which by any other
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1856-'57.-C AP. 84.

law may be imposed on them: unless the property in this
chapter described shall be expressly exempt from taxation
by this or some other law: the property and estate hereby Exemptions.

exempted from taxation, are all such and their profits, as
may belong to the State, or may belong to or be set apart
for the University and colleges, institutes, academics and
schools for the education of youth, or the support of the
poor or afflicted, or specially set apart for and appropriated
to divine worship.

2. There shall be annually levied upon all real property, Mnd fs.

with the improvements thereon, including entries of land,
fifteen cents on every hundred dollars value thereof.

3. If any person shall sell his real property and shall have Land bound.

no estate within reach of the sheriff to satisfy the taxes im-

posed thereon at the time when they become demandable,
the land shall be bound for the same, and the land shall be
bound in like manner for all the taxes, both real and per-
sonal, duo from the original owner.

4. Upon every free male, between twenty-one and forty- rol ta..
five years of age, a tax of fifty cents; and upon every slave
of either sex, between twelve and fifty years of ago, a tax
of fifty cents shall be paid by the owner, unless when the
owner may be a non-resident, then the hirer shall list and
pay the tax: Provided, however, That the county court may
exempt from a poll tax such poor and infirm persons, and
disabled and insane slaves as they may declare and record,
to be fit objects for exemption: Provided further, That the Provi.o.

tax imposed by law for the insane asylum of North-Carolina
of one and three-fourth cents on every one hundred dollars
worth of land, and five and one-fourth cents on every tax-
able poll, is hereby discontinued.

5. Upon each toll gate of a turnpike road, a tax of fifteen Tonu P.

dollars shall be paid by every owner, and a tax of five dol-
lars per gate by every person who may be permitted to erect
gates across a highway; and a tax equal to seven times the
largest toll by the owner demanded upon every public ferry,
and a tax of fifteen dollars on every toll bridge.

6. Upon every studhorse or jackass let to mares for a studs and

price, a tax of six dollars, unless the value of the highest Jack..

season for one mare shall exceed that sum, in which case a
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1856-'57.-nP. 34.

tax of the highest price shall be paid, and they shall be list-
ed by resident owners. Owners residing out of the State,.
of such as are kept within the same to be lot to mares, shall
pay the tax forthwith to the sheriff of any county in which
the animal may stand, and in case of failure to do so the
sheriff shall forthwith distrain and sell it for the fax.

On collateral 7. Upon the value of all real and personal estate which
descen~ts. shall descend upon, be devised or bequeathed to, or shall

become distributable among other persons than lineal de-
scendants, or to or for the benefit of the father or mother, or
any lineal ancestor of the deceased, where the real estate
descended or devised, or both descended and devised, on or
to any heir or devisec, shall be of the value of three hundred
dollars, or the personal estate bequeathed to any legatee, or
distributive share, or both legacy and distributive share,
shall be of the value of two hundred dollars; the following
taxes shall be paid:

(1) When such collateral relation shall be a brother or
sister of the deceased, or any descendant of a brother or
sister, a tax of one per cent.

(2) When such collateral relation shall be a brother or
sister of the father or mother of the deceased, or any descen-
dant of a brother or sister of the father or mother of the de-
ceased, a tax of two per cent.

(3) When such collateral relation shall be in any other
degree of consanguinity to the deceased than is above de-
scribed, or the legatee or devisee shall be a stranger in blood

Proviso, to the deceased, a tax of three per cent: Provided however,
That no devise or bequest, or distributive share to the widow
of the deceased, nor any devise or bequest to the wife or
widow of a son of the deceased, nor to the husband of a
daughter of the deceased, whether she be living or dead,
shall be taxed; nor shall the husband of any deceased wife
receiving her estate after her death, be subject to any tax
therofor, unless the same would have been taxable had she
been living.

Executororad- 8. The executor or administrator of every such deceased
inioistrutor to
retain. person, on his settlement of the estate, shall retain out of the

legacy or distributive share of overy sucli legateo, or iext of
kin the tax properly .chargeable thereon; and, in case he

30'.
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1856-57.-CUAx. 34

may have sold any real estate and there shall be a sur-
plus in his hands not needed to pay debts and charges, he
shall retain the proper tax of each person entitled to such
surplus; which taxes he shall pay to the clerk of the court
of pleas and qua ter sessions of the county wherein the will
was proved or administration granted.

9. If the executor or administrator shall fail to rotain On fidluro to
and pay the tax to the clerk, it shall be deemed a breach sm .
of his bond, if one shall have been executed, and the same
shall be put in suit, on behalf of the State, by the county
solicitor; or such executor, or administrator, with his sure-
ties may be sued in equity at the cost of the State, in case
of failure.

10. Whenever the personal property in the hands of such now to act
executor or administrator (the same not being needed to be "s , eoaiau
converted into money in the course of administration) shall
be of an uncertain value, he shall apply to the county court,
to appoint three impartial persons of probity to assess the
value thereof; and such assessmont being returned to the
court and confirmed, shall be conclusive of the value.

11. The executor or administrator, as soon as he may as- E.centor or
certain that the land of the deceased will not be needed to administrator

pay his debts, shall report to the clerk of the court who re- to report.

ceives the tax on personalty, an account of such real estate,
and the tax thereon shall be paid by the heirs and dovisces
thereof respectively, to the said clerk; the value of the
real estate to be ascertained as provided in the preceding
section in relation to personalty, and the heir and devisee
being duly notified of the motion to appoint commissioners.

12. If they, or any of them, fail to pay said tax within SeireraciasIn
twelve months after the report of the executor or adminis- certain cases.

trator, the clerk shall report such default to the commnis-
sioner for the judicial circuit; who, thereupon, shall cause
a soire faoiav to issue to the defaulting person, to show
cause why judgment shall not be renderod against him for
the tax, and the real estate be sold to pay the same; and
the court shall render judgment and cause the tax to be
collected and paid to the clerk.

13. The clerk shall keep a record of the taxes on the real clerk to keep
and personal estate received by him in virtue of the six pre- a record.

81
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f856'57.--CiXr'. 841

coding sections, and shall return to the comptroller a cor-
ret account of the same with his annual statement of oth-
er taxable property; and he shall annually return upon oath
to the court of pleas and quarter sessions of his county, at
the term next preceding the time at which the sheriff may
sottle with the comptroller, a correct account of the same,
and immediately pay the money to the sheriff of the county,
retaining three per cent. thereof for his services.

Commission- 14. The governor shall appoint in each judicial a6-cuit,
one or more commissioners, whose duty it shall be to insti-
tute and attend to all suits brought to enforce the collection
of the tax laid in section seven of this chapter; and to bring
suits and tako such other steps as may be necessary to en-
force the collection of all taxes due and unpaid, which have
heretofore been laid on property real and personal, descend-
ed or devised to collateral relations'; and the commissioners
shall receive such compensation for their services as the
governor may allow.

lutnmneddlers 15. In all cases where estates descend, or are devised to
etltes. collateral relations, or strangers in blood, and the same shall

be divided or settled, or an attempt be made to divide or
settle them, without any lawful administration being had
upon such estates, any person intermeddling in said estates,
shall forfeit and pay the sum of five hundred dollars; to be
sued for 2n the name of the State, in the superior court of
the county wherein the testator cr intestate had his domicil
at the time of his death, and accounted for, when collected,
as public tax.

Adnisra- 16. Whenever any person shall die, leaving no lineal de-
on. scendants, and leaving property liable to the tax imposed

by the 8eveni section of this chapter, and no administration
shall be had on the estate, within three months thereafter,
it shall be the duty of the county court, upon being informn-
ed of the fact, to grant administration thereof to the clerk
of *the. county court, who shall retain and account for the
tak according to the preceding sections of this chapter..

Daly of CO- . It-shall be the duty of the commissioners to institute
" uI" anit foralhponalties incurred by clerks for failing to collect

and'.cedunt for thetax on collateral descents.; hich pean-
altiesisbhlbe accounthdifor 1s publiotax.
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185--'57.- C&Ar. 84.

18. Every conveyance made by such deceased person Fraudulent
Convoyncewith intent fraudently to evade the collection of said taxes, void.

or any of thom, shall, as against the State, be void ; and the
same shall be chargeable at the suit of the State, on the
property conveyed, in the hands of such vendee or donee,
and his assignee.

19. Upon every dollar, more than six dollars, of net in- Tax on In-

terest, not previously listed, either received during the year,
next preceding the first day of April, or during that time,
accrued, or converted into principal so as to become an in-
terest-bearing subject, (whether demandable or not) on mon-
ey owed, by solvent debtors, wherever they may reside, a
tax of four cents.

20. Upon every dollar, more than six dollars, of not div- On dividend

idend or profit, not previously listed, actually due or receiv- proft so.

ed during the year, ending on the said first day of April:
upon money invested in steam vessels of twenty tons bur-
den or upward, or in 8tocks of any kind, or in shares of any
incorporated or trading company, whether in or out of the
State, and herein shall be included all bank dividends, bonds
and certi/icates of debt, of any other State, a tax of four
cents.

21. Such net interest, dividend, or profit, shall be ascer- ow ascer-
tained by deducting from the whole amount thereof, such tained.

interest as during that time had accrued against the payer
of the tax.

22. Upon every hundred dollars employed in buying Tax on capual.
anl selling slaves, upon speculation, a tax of thirty-three
and one-third cents: upon all sums of )ne hundred dollars
and upward, employed in any other species of trade, for
profit, by buying and selling, not in this chapter specially
taxed, a tax of twenty cents; whether those trades be car-
ried on with cash or upon credit.

23. Upon each sulky, gig, buggy, barouche, carriage, Pleasure Y&
and other pleasure vehicles in use by the owner, or by his hicls.
consent, of the value of fifty dollars, and upwards, there
shall be paid a tax of one per cent. upon the value thereof.

(2) Upon all gold and silver plate and ornamental jewel- Plate, he.

ry in use, except ornamental jewelry worn by females, of
as great a value as twenty-five dollars, one and one-fourth

'3
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185-'7;-O Ar. 84.

per cent. on the value: on each gold watch in use, one dol-
lar and twenty-five cents; on each silver or other watch in
use, thirty cents.

Harps and (3) On each harp in use, two dollars and fifty cents; on
each piano forte in use, one dollar and fifty cents.

Pistols, Ac. (4) On every pistol, except such as are used exclusively
for mustering, and on every bowie-knife, one dollar and
twenty-five cents; on dirks and sword canes, sixty-five cents:
Provided, however, That of said arms, only such shall be
taxable, as at sone time within the year have been used,
worn or carried about the person of the owner, or of some
other, by his consent.

Retailers and (5) On all licensed retailers of wines, cordials, or spirit-
CBnes.

uous liquors, thirty dollars; on all gold-headed walking
canes, in use by the owner, fifty cents; on all silver-headed
walking canes, in use by the owner, twonty-five cents.

Tavern keep- (0) All keepers of houses of public entertainment, wheth-
or in town or country, whos annuial receipts amount to
three hundred dollars or more, shall pay a tax of one-fourth
of one per cent.: Provided, That nothing herein contained
shall authorize the keepers of such houses to retail spiritu-
ous liquors, without taking a license to sell the same fronm
the county courts, and paying tax for the same.

Billiard tables. (7) On eich public billiard table, one hundred and twen-
ty-five dollars, except when there are more than one kept
by the same individual in the same room ; in that case, a
tax of one hundred and twenty-five dollars, shall be paid on
the first, and sixty-five dollars on each additional table; on
each private billiard table, twenty-five dollars.

Bowlingalleys. (8) On each Vublic bowling alley, commonly called nine
pin or ten pin, or by what other name called, fifty dollars,
and for each additional bowling alley, fifteen dollars.

Livery stables. (0) On each livery stable, twenty-five dollars.

Card. (10) On each' pack of playing cards, thirty-five cents, to
be paid by the seller; and every merchant, shop-keeper,
retailer, inn or ordinary or tavern-keeper, or public dealer
in goods, wares and merchandise, or other thing, shall list
the number of packs lie may have sold during the year.

Peddlers of (11) On all peddlers of patent soap, medicines forkilling
pitent medl O
fines, &c. crows, chinches and other vermin,. for the. curing of head-.
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ache, tooth-ache, or corns, and all patent medicines, razors,
razor strops, a tax of ten dollars in every county in which
they may so peddle. On every person engaged in putting
up conductors for lightning, commonly called lightning rods
or Franklins, thirty dollars per annum in every county in
which he may be so engaged: and that daguerrotypists,
ambrotypists, photographists, portrait and minature paint-
ers, be taxed ten dollars in every county in which they may
take likenesses.

(12) On each mortgage deed, marriage contract, and doed Mortgag

in trust, made to secure debts and liabilities, which shall be
registered, one dollar, which the register shall pay; the reg-
ister shall not be obliged to record any such deed, unless
the tax thereon is paid to him ; and lie shall endorse thereon
the payment of the tax, and shall render on oath to the
sheriff at the same time other taxables are listed, the number
of such deeds by hin registered in the preceding year, and
pay over to the sheriff at the time of listing other property,
all such moneys by him received, under the penalty of one
hundred dollars; and the sheriff shall account for the same
as other nublic taxes.

(13) There shall be levied upon every marriage license a Marriage Ii.
tax to the State of one dollar, to be paid to the clerk at the cses,

time of issuing the same; wlich shall be accounted for as
other taxes in his hands now are: Provided, He shall retain
five per cent. for collecting the same.

(14) The taxes herein imposed on retailers, ordinaries and To be paid In
inns, and tavern-keepers, peddlers, billiard-tables, bowling- advance.

alloys and livery stables, shall annually be paid in advance
to the sheriff of the county, who shall grant a license for
the same. The applicant for license to retail spirituous li-
quors or to keep an ordinary or inn, having first obtained
an order therefor, as provided in the chapter of the Revised
Code, entitled " Ordinaries and Inns;" and any person of-
fending against this provision shall pay a double tax, to be
collected by distress.

24. On every merchant, merchant tailor, or jeweller, who Merchants,
shall sell goods, wares and merchandise, (other than ready aructins,
made clothing,) one third of one per cent., and upon the &O.

amount of purchase of ready-made clothing of every kind,

1856 .' irA. 84.
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(whether for male or female,) one per cent. upon his capital.
On every merchant, apothecary, druggist, or other dealer,
consignee or agent, selling at wholesale or retail, spirituous
liquors, wines, or cordials, five per cent. upon the capital so
employed to be paid by the seller. On every merchant or
apothecary, selling drugs, medicines or nostrums as agent
for the owner, if a non-residont, thirty-thire and one-third
per cent. of the value, to 1e paid by the seller. On every
commission forchant, two per cent. on the commissions re-
ceived by him, whon such goods belong to and are brought
into the State by non-residents; but the provisions of this
act shall not apply to our own morchants anctioneering off
their own goods, at their usual place of business. On eve-
ry auctioneer, five per cent. upon the value of goods sold

P,-im-u. by him: Provided, That no tax shall be levied upon sales
made under ai oxention or order issuing from any court,
or from a justice of tie peace, nor by an executor, adminis-
trator or trustee. The capital aforesaid shall be the aggro-
gate sum of the purchases of goods, wares and merchan-
dise, made within the year preceding the first day of July,
and herein shall be included the amount of the purchase of
goods, wares andl merchandise, and spirituous liquors, or
other things not herein particularly enumerated, whether of
this or any other State. The commissions received by each
commission merchant shall be computed by the same time,
and also the amount of such articles, not the mannufacture
of this State, as are sent here to be sold by the consignees
or agents of the owners. All the tax contained in this sec-
tion shall be listed on oath with the sheriff, and paid as mer-
chant's tax.

Bonds and 25. The bonds and notes payable to any merchant, mer-
",n i- chant tailor, or jeweller, shall not be deemed part of his

"ihem capital stock, but the interest on the same shall be taxed as
other money at interest.

To be paid to 26. Every such merchant, merchant tailor, jeweller, or
aberii in ad- dealer in spirituous liquors, engaged in business in any coun-Tance.

ty on the first day of July, shall apply to the sheriff of such
county, and on paying the tax on his capital estimated as
aforesaid, (the amount of which he shall swear to in an af-

36

Rivas Exs., Page 037

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12823   Page 82 of 718



1856--'57.-OnAr. 34.

fidavit, subscribed and made before the sheriff) shall take a
receipt therefor and be allowed to carry on his business.

27. Every person opening such store after the first day of To ghe bone.
July, shall pay the tax, or shall execute and deposit with
the sheriff a bond with good security, payablo to the State
of North-Carolina, to pay the tax on the amount of all his
purchases, including the present stock, also including amount
of purchase of spirituous liquors, to the first day of July
next succooding, and therelbr shall take from the sheriff a
receipt fh such tax or bond, and be allowed to carry on his
business.

28. Every wholesale, retail or commission merchant, mo'- Amon-; ,

chant tailor, jeweller, or dealer in spirituous liquors, who io ne.. 1

shall sell any goods, wares, merchandise, or spirituous li-
quors, without first taking the receipt of the sheriff, as in
any of the forgoing sections of this chapter is provided,
shall pay an additional tax of one hundred dollars, which
the sheriff shall collect forthwith by distress, with the other
tax imposed on such merchant.

20. Thoro shall be paid in advance to the sheriff of each resumor
county, a tax of forty dollars, by every person who shall ""

offer for sale, or peddle in that county, any riding vehicle,
not of tho manufacture of this State ; and on all horses and
mules brought into this State for sale, whether by citizens
of the State or others, there shall be paid to the sheriff a
tax of twelve dollars and fifty cents, for oach county in
which any sale of such horses or mules may be made: Pro-
vide(, That when any person shall offer for sale any velhi-
cle purchased fIor his own use, he shall not be subject to the
above tax.

30. Every person, whether by agency, or otherwise, en- irrm, or

gaged in buying and selling riding vehicles, not of the man-
uteturo of this State, shall pay an annual tax of one per
cent., on the sums of their purchases of such riding vehicles
for the year preceding the first day of July, in like manner
as merchants and merchant tailors; and every manuactu-
rer of such riding vehicles, shall pay in like manner as nner-
chants and merchant tailors, a tax of ono-third of one por
cent. on tihe sums of their purchases, of any pieces or parts
of such riding vehicles, bought out of the State ; and all

37
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other manuthcturers of whatsoever calling, shall pay a tax of
one-third of one per cent. upon the sums of their purchases
made out of the State.

Selling by 31. There shall bo paid in advance to the sheriff of each
comity, a tax of fifty dollars, by every person exhibiting,
selling or offering to sell by sample any goods, wares or
merchandise, not of the manufacture of this State.

m. crtugiC 32. On payment of the tax mentioned in the three pro-
ceding sections, the person paying the same, shall take the
sheriff's receipt, specitying the conty and purpose for
which it is paid, and thollrolipon lie may exercise such em-

ployment for one year, and sell at any places in the county
for which the tax is paid: Provided, always, That such re-
ceipt shall not be construed to permit two or more persons
to poddle under the same license, under the pretence of be-
ing partners in trade.

nolie 1.;. 33. ff any person shall offend against any of the four pro-
coding sections, lie shall pay to the sheriff double the tax
due froin him, which the sheriff shall forthwith collect by
distress.

f.Y1:.,<. ~ 34. Every peddler, except as hereinafter provided, of any
other article, part of machinery, or thing whatsoever, than
aforesaid, the whole or principal part whereof, in value,
shall be not of the growth or manufacture of this State,
who shall exercise such enployinellt, without first having
obtained all order, allowing hni to peddle, from tie court
of pleas and quarter sessions of the county in which 1he pro-
poses to peddle, and pay the tax in the following section
imposed, shall pay a tax of one hundred dollars ia year for
each county in which lie may so peddle, which the sheriff
siall forthwith collect by distress.

Who mny 35. Every person who shall prove to the court that lie is
peddl'. of good moral character, aiid that lie is a native or natural-

ized citizen of the United States, may be eititled to such
order at the discretion of the county court, and on pnying
to the sheriff of the county for which the order was granted
a tax of forty dollars, and taking a receipt therefor specify-
inlg the purpose and county, may peddle in that county for
one year, either on land or water, articles, parts of macin-
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cry or other things of the kind mentioned in the preceding
section.

36. Provided, (1) That when such licensed peddler shall Proviso.
peddle altogether on the waters on the South side of Albe-
marlo sound, and tributaries entering that side of the sound,
(Roanoke and Cashie excepted,) he shall pay a tax of six
dollars only.

(2) That any person may freely peddle live stock, (except
horses and muldh,) vegetables, fruits, oysters, or fish and salt
fish, the growth or produce of the United States.

(3) That any person a citizen, and for twelve months a
resident of the State, may freoly peddle books, charts, maps,
philosophical apparatus and music prints.

(4) That two persons shall not peddle under one license,
under any pretence of being partners.

(5) That no licensed peddler shall sell any goods or other
things at auction without incurring the duties on auction
sales.

(6) That any person who shall procure houses for carry-
ing on a temporary sale of goods at one or ilore public
places in this State shall be demed a peddler.

37. Upon all persons commonly known as brokers, who, ]miks.
for the purpose of gain, shall be engaged in buying or sell-
ing bills of exchange, or the bills of any bank incorporated
in this State, shall be levied a tax of three hlundred dollars.

38. The tax shall be paid in advance to the sheriff of the
county in which the calling is used, whose receipt thorofelr
shall allow the person to act as broker aforesaid for one
year, and if any without such authlority shall act as such lie
shall pay a tax of three hundred dollars, which the sheriff
shall forthwith collect by distress.

39 On-surgeon dentists, practising physicians, practisiug 1,,
lawyers, State and county officers, persons in the elmploy- Ig "l*,
ment of incorporated or private companies, or of other in-
dividuals, and all other persons, (except ministers of tile
gospel,) whose practico, salaries, or fees, or all of them
together, shall yield an annual gross income of five hundred
dollars, whether payable annually, quarterly, monthly or
otherwise, there shall be lovied a tax of five dollars, and
for all sums so received over live hundled dollars, there

185-'5COn. 84. So
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shall be levied one per cent.; on every surgeon dentist,
non-resident of this State, ten dollars for each county in
which he practices.

Attorney's Ii. 40. Upon each license to attorneys to practice law in the
sense.

county or suporior court, fifteen dollars, to be paid at the
time of obtaining license to the clerk of the supreme court;
so much thereof as may be paid to the clerk at Raleigh,
shall be paid by him into the public treasuty, and so much
as shall be received by the clerk at Morganton, shall be
expended by him under the direction of the conrt, in the
purchase of books for the library at that place, and the
clerk shall be entitled to six per cent. for receiving and
accounting for said money.

[-hurance and 41. Upon all insurance companies in this State an annual
express corn-. o
Q .. tax of one hundred dollars, and upon all insurance coin-

panics incorporated out of the State an annual tax of one
hundred dollars for each county in which an agency may
be established; the tax shall be paid in advance to the
sheriff of the county where the company may transact its
business; and if the tax be not paid in advance, the same
shall be two hundred dollars, which the sheriff shall forth-
with collect; each express company shall pay a tax of ton
dollars for every county in which articles or packages may
be dolivered, and in case of ftilure to pay the sheriff in
advance, a forfiture of a double tax shall be imposed by the
sheriff; and on all agencies of banks incorporated out of the
State, a tax of five hundred dollars; the tax shall be paid
in advance to the sheriff, and in case of failure a double tax
shall be paid.

cirew.. 42. Upon overy company of circus riders or equestrian
perfloriers, and upon every company or persons who, for
reward, shall exhibit any collection of' aniuials commonly
known as a nungerio, an annual tax for each county
wherein they may exhibit of seventy-five dollars.

sIn 14r. 43. Upon every company of stago or theatrical players,
sleight of hand perfbr.niers,' rope dancers, tumblers, wire-
dancers, or company exhibiting for reward, artificial curiosi-
ties of any kind, (models of useful inventions excepted,) and
on each one of such persons, where they perforn or exhibit
alone, an annual tax for each county whercin they may ex-
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hibit of forty dollars, and where two or more companies
join together, fifty dollars for each company thus connected,
and upon every person or company exhibiting any other
natural curiosity, not already mentioned, an annual tax for
each county wherein it may be oxhibited, of twenty dol-
lars.

44. Upon every person, or company of singers, dancers, Singers,
ethiopian serenaders, or performers on musical instruments, dancers, Ac.

who, for the public amusoment, shall sing, dance, serenade,
or play on musical instruments for reward; and upon every
other public exhibition for amusement exhibited for reward,
and upon overy one who lectures for reward, an. annual tax
of ten dollars in every county whero such exhibition is made
or lecture delivered; unless the reward be devoted to some
literary or charitable use in the State.

45. The tax imposed in the three next preceding sections To be paid in

shall be paid in advance to the shoriff of the county in advance.
which the exhibition is to be made, who shall thereupon
give a receipt for the same, specifying the county thr which
the tax is paid, and a list of the performances, animals or
articles to be exhibited ; and if such tax is not paid in ad-
vance, the sheriff shall forthwith collect a double tax.

40. Every peddler, stage playor, sleight of hand per- Toshow rt-

former, rope-dancer, tumbler, wire-dancer, company of cir- cipL.
cus-riders, or equestrian performers, exhibitor of naturnl' or
artificial curiosities, company of singers, serenaders or mu-
sical performers, dancers, and every other public exhibitor
for reward, shall show his receipt for the tax to any justice
of the peace or constable who may demand a view thereof;
and it shall be the especial duty of constables to demand
such view.

47. If the justice or constable shall be denied a view of Forfeit for not

the receipt, the offender shall forfeit and pay one hundred shoniol.

dollars, one-half for the State, and the other half for the
constable or any other who will sue for tho same ; and the
justice, if the denial be to him, shall lthwith issue his war-
rant for the recovery thereof, and if to a constable, he shall
arrest the party, and carry him before some justice of the
peace, who shall issue his warrant for the penalty, and de-
termine the cause.

41
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Free ncgroes. 48. All free persons, living with and constituting o&partof
the family, and all colored persons living by consent on the
lands of another, shall be listed by the head of the family,
or owner of the land, as the case may be.

When to bo 49. Every kind of property, person, employment, profes-
Uisted. sion, privilege or subject, on which a tax is imposed by this

chapter, other than such whereon the tax imposed is de-
mandable at the time it is laid, shall be listed for taxation-
within the last twenty working days in July in every year.

what und Who 50. The real and personal estate, and other taxable sub-
to hist.

)s jects, unless otherwise provided, required to be listed for
taxation, shall be such as were the property or in the pos-
session of the owner, or were subjects of taxation on the first
day of July precoding, and the polls shall be such as wore
of the required ago on that day, and any freeman arriving
at age after that day, and before an election, may list him-
self before the sheriff or his deputy, and pay down to the
sheriff the poll tax of the year.

51. Lists of the taxables of testators, intestates, minors, In-
natics, insane persons, absqutees, and estates hold in trust,
shall be rendered by the executor, administrator, guardian,
agent, trustee, or cestui que trust, as the case may be.

When land, 52. When tracts of land or town lots have been divided
have been di-
Tided. after valuation by the board, the taker of tax lists shall affix

and return the separate value of each part, making the sum
of all the values equal to the valuation returned by the
board ; and the justice may swear and examine witnesses
to aid him in the onquiry.

Jusels to tako 53. At the first court of pleas and quarter sessions of each
ist. county, held after the first day of I pril, the court shall an-

nually appoint for each captain's cistrict, a justice of the
peace, to take the list of taxable property; whose names,
with their respective districts, shall, during the term, be ad-
vertised at the court house by the clerk.

54. If the court should fail to make such appointment,
any three justices of the peace of the county may meet at
the oflico of the county court, on or before the first day of
July, and appoint the takers of tax lists for the county, and
the clerk shall record the same.

55. Notices of all appointments of the takers of tax lists

AS
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'as soon as they are made shall be issued and delivered by To havo no.

the clerk to the sheriff, vho shall serve them within ten
days notice on each justice, and he shall advertise, at three
several places within the district, at least ten days before
the time of listing, the places and times, where and when
ho will attend for receiving the list of taxables.

56. The notice to be issued as aforesaid to the justice shall Copy orre-
contain a copy of sections fifty-nino and sixty-six of this &
chapter; and at the same time, the clerk shall deliver to the
sheriff, to be handed to each justice, a fhir copy of the re-
turns, made by the last preceding board of valuation of the
assessment of real estate in his district, which copy the jus-
tico shall return, with his return of taxables to the clerk.

57. If any such justice should die, remove, or become Vacancy, 1mw
incapable before his duties are performed, another shall be filld.
appointed by any three justices of the county, to be notified
by the sheriff, for that pur-pose, and such justice shall take
the list.

58. At the times and places appointed by the justice, the oati.
inhabitants of the district shall attend, and the justice shall
read over to each one giving in his list all the articles and
subjects of taxation; and thereupon, he shall render to the
justice his list of taxables, and at the same time shall take
the following oath: "You, A. B., do solemnly swear that
you, either in your own right, or the right of any other per-
son or persons whomsoever, either as guardian, attorney,
agent, or trustoo, or in any other manner whatsoever, are
not liable for more taxes, under the laws of the State, than
the anount which you have now listed and that the list by
you now delivered, contains at least as largo an amount of
interest, dividends, profits, practice, salaries and fees, as you
are bound to list for taxation ; and in all other respects con-
tains a just and true account of all the property which by
law you are bound to list for taxation, to the best of your
knowledge and belief, so help you God."

50. No justice shall take the tax list of any one, but on Proriso.
administering the foregoing oath, on pain of paying one
hundred dollars to any one who will sue for it: Provided,
however, That females, aged and infirm persons, and per-
sons absent from the county during the days of listing tax-

48
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ables, may on oath, before any other justice, render a list
of his taxables; and tho same b6ing certified by such jus-
tice, shall be entered on the tax lists.

Pi pery 60. Real estate shall always be listed in the county where-
w in it is situate. Personal property, and other subjects of

taxation, shall be listed in the county where the owner or
lister resides; but if the owner reside out of the State, they
shall be listed in the county where his agent, or the person
liable for the tax may reside: Provided, however, That
when real estate shall lie in one or more counties, a list of
such estate lying out of the county of the owner's residence,
sworn before a justice of the county wherein the owners
may reside, may be transmitted to the proper taker of the
lists: Provided, further, That snch slaves, or other taxable
personal estate as are employed on the land of the owner,
shall be listed where the land is listed.

Double taxes. 61. If any person bound to list taxables, in his own right,
or in the right of another, shall thil to list the same, or any
part thereof, the sheriff shall collect from him, and of his
own proper estate, double the tax imposed on the property
or subject not listed.

lAnd not uas- 62. If the sheriff, or other person, shall discover that any
land has not been assessed, lie shall make it known to the
county court; whereupon, a board shall be appointed to
assess the same, who shall proceed in the manner herein
provided; and the court shall ascertain the amount of tax
which, within the ten preceding years the land has been
liable for, but not paid ; and the sheriff shall be ordered
forthwith to collect treble the amount with interest, of all
such tax, by distress or otherwise.

rennyv for not 63. If any person shall refuse to take the oath prescribed
'" rOLt.o in the fift'-eighth section of this chapter, he shall be deem-

ed guilty of a misdemeanor; and the justice shall forthwith
commit him to the common jail, unless he will be recog-
nised with sureties to appear at the next term of the supe-
rior court of the county to answer the charge ; and on con-
viction or submission, he shall be fined one hundred dollars
at least, more than the amount of his taxes.

Dutesor 94. It shall be the duty of the sheriffi to inform the at-
shcrur. torney-general and solicitors of the State, for the circuits

44
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and courities, concerning all omissions by tax'payers, done
in their respective counties to defraud the State of its rov-
entno; and the attorney-general and solicitois of the State,
for circuits and counties, upon information, or good cause
for suspicion, that any person has omitted to render his-tax
list, or has tiled to render an accurate and fair list of all
the property, estate and subjects, upon and for which he is
liable to be taxed, shall file a bill in equity against the por-
son so defaulting; and the answer of the defendant shall
not be comipetent evidence against him in any criminal or
penal prosecution whatever.

65. The comptroller, at the public cost, shall have pro-rinal ania
tN be furield

pared and printed forms of tax lists, with all the articles by compus
and subjects of taxation, to be listed under this chaptor, or
any future law, mentioned separately over the heads of par-
allel columns, in which the amount or quantity or descrip-
tion of each article or subject to be listed is to be set down;
and he shuHl annually furnish to each county court clerk,
two or more copies thereof, for each collection district, as in
the opin on of said comptroller may be deemed necessary.

66. The justice appointed to take the list of taxables
shall set down ench article or subject in its proper column,
against the names of the persons listing, arranged in alplia-
betical order, and return the same to the clerk of the
cottity court, at the term next after the time prescribed for
taking the list; and as a part of his return, which he shall
always subscribe, he shall state that the list of each person
listing was rendered on oath, in the manner prescribed and
enjoined by law.

67. If any justice appointed to take the list of taxables, nuty or .i
or any freeholder appointed to assess the value of land, shall ""

wilfully refuse to discharge the duties of his appointment,
he shall be deemed guilty of a misdemeanor.

68. The clerk on receiving the returns, shall record them uty vfams.
at length, in alphabetical order, keeping the return of each
district separate from the other; and at the next county
court, after they are directed to be made, shall set up in
some conspicuous part of the court-house, a copy of the
whole, adding to the taxables of each person, the amount
of tax for which he is liable; and any clerk offending against

185V57.
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any of the duties prescribed in this section, shall forfeit and

pay one Iundred dollars.
('leik to re- 69. The clork, on or before the1 first day of Juno next,,
"rr t comp. after the lists are returnOd, shall return to the comptroller

an abstract of the same, showing the number of acres of
land, and their value, the valuation of town lots, and the
number of white and black polls, and specify every other
subject of taxation, and the aggregate tax on the whole ; at
the same time, the clerk shall return to the comptroller an
abstract of the lists of the county and poor taxes paid in his
county, setting forth separately, the number of taxable
white and black polls, the amount paid on each hundred
dollars value of land, and also the gross amount of taxes of
every kind levied for county purposes ; and the comptroller,
at the public cost, shall furnish the clorks with blank forms,
and also make out a general statement of each subject of
taxation paid in the State.

JUmul or 70. And if any clerk shall offond against any of the du-
ekkbiit. ties prescribed in the preceding section, ho shall forfeit and

pay to the State one thousand dollars, to be recovered against
him and the sureetis oi his bond in the superior court of
Wake county, at the term next after the default, on motion
of the attorney-general ; and it shall be the duty' of the
comptroller to inform the attorney-general of such default.

71. The county court on the prescribed oath, may take
the tax list of any person applying to list his taxables. at
any time of such court, before the first day of March, upon
his paying to the clerk one dollar for recording the same.

BOmd (or ra. 72. The several county courts, at the time when they
ailn. shall appoint justices to take the tax lists for the year eigh-

teen hundred and fifty-five, and at ti same term, overy
live years thereafter, shall appoint two respectable freehold-
e1s, men of skill and probity, to be associated with each
justice, and these three shall be styled a board of valuation.
They shall be notified of their appointment by the clerk,
and as such board shall ascertain, either by viewing the
premises, or otherwise, as accurately as may be practicable,
the cash value of the lands, or other real estate with the
improvements thereon, situate within the districts for which
they are appointed, and return the same to their respective)

4a
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county courts, in the manner hoein prescribed; and for the
town of Wilmington, such a board shall be appointed evory
two yearsi after the time of their appointment in the said
year eighteen hundred and fifty-five.

13. In estimating the value, the board may call and swear Dat of board.

witnesses to testify thereto; and they shall take into the es-
timate any fishery appurtenant thereto or used with the
land; also, all mines of metal, stone or cot.1, or other mat-
ter, discovered or supposed to exist, whereby the price of
the land is enhanced; also in ascertaining the value of im-
provements on real property, all machinery and fixtures for
manufacturing purposes, shall be taken into the estimate;
and when the same tract or body of land shall be in one or
more districts, the board wvhore the owner resides shall as-
certain the value ot the whole tract; and if the owner re-
sides in neither of the districts, tIe board where the greater
part may lie shall value the whole; and the board shall an-
nex to their return of their valuation the following affidavit,
subscribed by them, and sworn before and certified by some
justice of the peace:-" We solemnly swear that the fore-
going valuation of land, with the improvements thoreon,
and privileges thereto attached, made by us, is, in our judg-
ments and belief, the actual value thereof in cash ; and
that in making the same we have endeavored to do equal
justice to the public and to the individuals concerned ; so
help us God."

74. The owner of land, or his agent, (if he be a non-resi- Land, .own
dent) h.Iiall on oath furnish the board with a list, including lots, &o.

land entries, setting forth the separate tracts, and also the
several contiguous bodies or tracts of land owned by him in
the district, togother with the names of the water-courses
or other remarkable places on or nearest to which they may
be situate, and the number of acres in each separato tract
or contiguous bodies of land ; town lots shall be listed sepa-
rately, and each lot be numbered according to the plan of
the town ; and each separate body of land and town lot,
shall be separately and distinctly valued and returned.

75. If the owner or his agent will not, on oath, state the Mtay ordir sur-
number of acres, or if the statement is so vague that the vey.
board cannot, with reasonable certainty, determine the num-

47T
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ber of acres, they shall procure the county or other sur-
veyor to survey the land, at the cost of the owner, who
be may warranted for his fees and other expenses, by the
surveyor.

Remed sr 70. If any one doom that too high a valuation has been
vaiiiim. put on his land, the county court, at the ensuing term, may

reduce the same, on motion and satisfactory proof; or they
may enquire into the complaint, by commissioners appoint-
ed for that purpose-and in all cases wheire land, after val-
uation, shall increase in value by reason of mines of metal,
coal, stone, or other valuable thing being discovered or
worked; or, if the same shall decrease in value by reason of
fire or extraordinary causes, the justice taking the list shall
appoint in( swear two respectable and disinterested free-
holders, who, with iimself, shall reassess said land ; and the
justice shall allix their valuation to the land.

RIttmedy. be- 77. That in like manner, if any one shall be charged with
more poll or other subject of taxation than he is liable for,
the court shall direct the clerk to render a true account
thereof; a statement of all which certificates so given shall
be returned to the comptroller, who shall credit the sheriff
with the amount of the same.

1.ry of, flord. 78. The members of every board engagod in assessing
the value of land, shall receive each, one dollar a day for
the timo engaged, to be paid by the county court.

70 . . For all services of the clerks in relation to the taxes
not in this chapter specially provided for, they shall be paid
by the county such sum as the court may allow.

4.. 8rn 80. The county courts may release any person from the
payment of a double tax, for failing to list his taxables, in
cases where it shall appear to the court by satisfactory proof
that such failure occurred by reason of the sickness of the
party, at the very time when the tax list was taken ; or
where it may appear that he rendered a list, and his name
was omitted to be entered, or has been omitted in the du-
plicato prepared by the justice to be returned to the clerk,
or other sufficient cause, to be judged of by the court; and
the court shall have no power to remit a double tax in any
other case, and they are expressly forbidden to do so.

Dly or ek. 81. The clerk of the county court shall, on or before the
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frst day of April, in the year ensuing the taking the lists,
deliver to the sheriff of the county a fair and nccurate copy,
in alphabetical order, of the tax list, which shall contain the
public tax, or tax payable to the public treasurer, and the
taxes imposed by the justices of the county court; it shall
likewise designate the separate amount due from each sub-
ject of taxation, and extend the aggregate amounts due
from each person in columns; and if any clerk shall fail to
furnish the sheriff at the time provided with a copy of this
description, he shall be deemed guilty of a misdemeanor,
and the sheriff shall inform the grand jury thereof.

82. The sheriff shall forthwith proceed to collect said Duty of

taxes, and when he shall collect, by his deputies, who are not sheri.

sworn, or others, such persons shall, in open court, or before
a justice of the peace of the county, take an oath, faithfully
and honestly to account for the same, with the sheriff, or
other person, authorized to receive them.

83. If any sheriff shall die during the time appointed for Sheriff's
collecting the taxes, his sureties may collect them, and for "or cmay
that purpose shall have all the powers and means of collect-
ing the same of the collectors and tax payers, as the sheriff
would have had; and shall be subject to all the remedies for
collection and settlement of the taxes on their bond or oth-
erwise, as might have been had against the sheriff if he
had lived.

84. The sheriff, and (in case of his death) his sureties To have one
shall have one year, and no longer, from the day proscribed Year
for his settlement and payment of the State taxes, to finish
the collection of all taxes; but this extension of time for
collection shall not extend the time of his settlement of the
taxes.

85. The sheriff shall collect the taxes as they are set down Duty of
in the list, and, moreover, shall collect of all persons whose sheriM

taxables are not listed, double the taxes imposed on the
same subjects; and as to any land not listed, which may not
have boon assessed at the last assessment, the same, in esti-
mating the double tax, shlut be deemed to be of the value,
by acre, of the hiighest valued tract adjoining thereto.

86. Immediately on receiving the tax lists, the sheriff sherifrto
shall advertise the fact, and that he holds them ready for advertise.

4

49

Rivas Exs., Page 050

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12836   Page 95 of 718



inspection. lo shall also request thorcin all persons to in-
formII himn of any taxables wli ichl may not he listed.

Sherifrmay 87. For the more efficient collection of the taxes tho shor-
distrain. iff, at any tine from the delivery to him of the lists 'tii tle

first day of October in the next year, may, afid if there be
need, shall distraini andil sell the property of the tax payer
to satisly the saime, selling first his personal, and then his
real estate.

Personsabout 88. If any person liable for taxes on other subjects than
to remove. land, shall be about to remove from the county, after listing

time, and before the perid for collection, the sheriff shall
make afflilavit thereof betore the clerk, and obtain from him
a cortificate of the amount of such person's tax, and forth-
with collect the same.

Duty of 89. If any person ho liable for taxes in any county where-
sheriff. in he shall have no property, but shall be supposed to have

property in seme other county, and will not pay his tax, tie
sheriff shall report the fet to the county court, hold next
after the first day of October, antd thereupon the court, shall
direct the clerk to issue a fleri facias to tie sheriff of that
county, returnable to the court whenco it issued, fr such
tax, andl the costs of process and executing the same, which
the sheriff shall execute in the manner of writs of execu-
tion in other cases, and the tax collected thoron shall be paid
to the clerk of the court, aid by him paid to the sheriff, to
be accounted for as other taxes.

Sale to be 90. The sale under distress of personal estate for taxns
advertised.

shall be advertised tea (lays previous thereto, at tlhro pub-
lic places in tie district wherein the delinquent tax payor
shall reside, and if he reside not in the county, then in
the district where the taxables were, or ought to have been
listed ; and the amount of tax due shall be stated in tle ad-
vertiscinen t.

91. The sale of land for taxes due thereon, shall be made
under the following rules:

Sales of land (1.) Tihe slicriff shall return to tie court of pleas and
for taxes. quarter sessions of his county, hold next after tho first (lay

of' January, a list of the tracts of land which ho proposes
to sell for taxes, therein mentioning the owner or the sup-
posed owner of each tract, and if such owner be unknown,

1850-'57.-ChAr. 34.
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the name of the last known or reputed owner, the situation
of the tracts, and the amount of taxes for which they are
respectively to be sold, which list shall be read aloud in
open court, recorded by the clerk upon the minutes of the
court, and a copy thereof shall be put up in some public
part of the court-house.

(2) The county court shall order the clerk of the court to s31w rr taxes.

issue notice to every person whose lnd is returned as afore-
said; and a copy of the notice shall be served by the slier-
iff on the owner, or his agent, and returned to the next
county court; and if the owner be a non-resident, the clerk
shall publish the same in some newspaper printed in the
State, in which advertisement shall be mentioned the situa-
tion of the land, the streams on or near which it lies, the
estimated quantity, the names of the owners, where they
are known, and the names of the tenants or occupiers of
the saoie.

(3) The sales shall be made within the two terma next Sales for taxei.
succeeding the term when the returns are made ot lands
to be sold, and at such place in the county as is directed for
sale of land under execution ; and the whole expense at-
tendant on the advertising and sale, shall be chargeable on
the lands and raised at the sale.

(4) The wholo tract or contiguous body of land, belong-
ing to one delinquent person or company, shall be set up
for sale at the sane time, and the bid shall be struck off to
him who will pay the amount of taxes, with all the expen-
ses aforesaid, for the smallest part of the land.

(5) At the second torm next succeeding the term when
the returns are made of lands to be sold, the sheriff shall
return a list of the tracts actually sold for taxes, the quan-
tity of the tract bought and to be laid off, the name of the
purchaser, and the sum paid to the sheriff for taxes and
clarges, which list shall be read aloud by the clerk in open
court, shall be recorded in the minutes of the court, andi a
copy thereof shall be put up by the clerk, during the term,
in some public part of the court-house.

92. The land of an infhnt, lunatic, or person non comios Iirants, in-
mentis, shall not be sold for taxes: Provided, however, "'ies, &C

That where land may be owned by such persons in common

51.
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with another or others, froo of such disability, the share or
interest of the persons so free, shall be subject to be sold
for the taxes dno on the whole tract; but before setting
apart the quantity bid off, the purclhaser by petition shall
cause the tract to be divided among the tenants in common,
and the share or interest of the defaulting tax-payer being
set apart, the purchaser may proceed to lay off on such
share the quantity by him bid off and secure the title as is
before provided ; and the timo necessarily employed in pro-
curing such division shall not be reckoned against the pur-
chaser.

Maty redeem. 93. The owner of land sold for taxes under section nine-
ty-one of this cliapter, his hoirs, executors or administrators,
or any other person for them, may redeem the same from
the purchaser, at any time within one year after the sale,
by paying or tendering in payment to the purchaser or to
the county court clerk of the court where the land lies, the
full amount of the price paid to the shoriff, and twenty-live
per cont. thereon.

If not redeem. 94. If the land so sold shall not be redeemed within the
ud to be d eriod aforesaid, the purchaser may at the end of that timo

select the quantity of land struck off to him, out of any
part of the tract or body of which the same was bid off; the
said quantity to be laid off in one compact body, as nearly
in a square as may be, and adjoinng to some of the outlines
of the whole tract or body of. land.

Surveyor to 95. Within one year after the time of redemption shall
make plat. have passed, the purchaser, at his own cost, his heirs, exec.

utors or administrators, or any other for them, may procure
the quantity bid off to be surveyed by the county survey-
or, who shall make out and certify, under his hand, a fair
plat of the survey with the courses and distances fiirly and
truly set forth ; and if the county surveyor, on request, shall
fail to make such survey and plat, then any other surveyor
may make and certify the same.

Sherifft 96. The sheriff on being presented with such certified
Con voy. plat, within the year after the time of redmiption is passed,

shall convey to the purchaser the land therein contained.
97. Where by any proviso of the law, any sheriff or of-

ficer, other than the person who sold for the taxes, shall be
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authorised to execute a conveyance for the land, the pur- Mta appv it,
cliaser shall apply to the county court, and on showing to court.
the court that such purchase had ben made, and the price
paid to the sho:iff, who sold, and that he has paid the other
taxes since accruing thereon, the court shall direct the pres-
out sheriff to execute a deed on the purchaser's producing
to him a certified plat and survey, as is provided for in see-
tion ninety-five and ninety-six of this chapter.

OS. The purchaser of land sold for taxes, under section
ninety-ono of this chapter, shall be considered as taking and
holding the samo subject to all the taxes accrued from the
first day of April in the year preceding the purchase.

90. If any sheriff or clerk shall fail to perifori any of the renony n

duties prescribed in sections ninety and ninety-one of this C' u.k.

chapter, he shall forfeit and pay to the person aggrieved
one hundred dollars, and shall moreover be liable, lie and
his sureties, on his bond for all such damages as any one
may sustain by reason of such detult.

100. If any county surveyor, being required within two Forreai lIy

months after the survey may be lawfully mado, to survey 'u"yo.

the land hid off at sale for taxes, shall wilfully fail to do so
within four months after such request, lie shall forfeit and
pay to the purchaser, or his executor, or admiiistrator, one
hundred dollars.

101. If no peron will bid a less quantity than the whole i;..l iiso.

land, for the taxes, the hid shall he deemed the bid of the i'. c, Is .1n

State, and the land shall he struck off to the State us t lie
purchaser; and the sheriff shall roport in writing to the
county court, at the timue lie returns the list of lands sold
for taxes, what and whose lands are thius struck off to the
State, describing then particularly ; which rep ort shall be
recorded on the minutes of the court, and thi ioroupon the
title of said lands shall be deemed to have been vested in
the State from the time of purchase.

102. The clerk shall within twenty days after the return (Ii .
of the sherif'ts report of the land sold to t ho State, make P""*
and certify two cO)ies thereofl; . 1o of which he shall trios-
mit to the comptrollor, and the other deliver to the shoriff,
(or to his sureties, when they act) who shall deposit the
same with the secretary of state, to he by him recorded;
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and the secretary shall grant to the sheriff a co. tificate. set-
ting forth wiat and whoso l-inds, and the quantity and
vWi thereof, have been sold fOr taxes and struck off to the
State.

Puiir oof 103. If any sheriff or other person authorized therto,
iA f to r*

part. shall sell fir taxes and strike off any land to the State, and
shall fail duly to report tile same to the county court, or to
dilly obtain and deposit a Copy thereof with the secr'etilry of
state, te comnptrlier shall, in his report to the tresurer,
Charge such sheriff(or other person acting in his stead) withii
the st m of' two thousand dollars, and the treasurer shall re-
Cover 1lie samile as l)paid tax.

t!.< c j- 104. Lands hid off for the State may he redeemed in
tik ine, and under the s'mo rules and regulations us thoso

purchased by individ'lls, except the paymlent, (which shall
be donhl il alroint of all the taxes for which they were
sold) shall be made to tile tresurer; and oil his certificate
theref, the secretaly of state shall, ni being paid his fees,
issle a grant to tile original ioprietor, his heirs or assigns,
aml at the samno time shali certify the payment to tie comp-
troller.

105. LAnds hid off thir the State shall, as to the person for
whose tax the same is sold, his heirs or assigns, he liable to
he entered as vacant laids; slbject nevertholess to the.
right of redemption within the time proscribed.

SIer:r 100. Whein land shall le sold for its tax, and the sheriff
shall die, or otherwise become uiable to report his sales, his
sureties may report the smine within the iine prescribed;
and shall proceed as to the lald bid off by the State, in the
same miainier as the sheriff might.

V' .r 117. The sAriff, and all receivers of piblic moneys, shall
yearly settle their acconits with the compiioller, between

tle last day of' June and the first day of' October, (I uless
where the settlement of such persons may be specially di-

rected to be mnie in another manner, or at anlothmer time,)

so that it inay be known what sim each one ought to pay
into the treasu ry, and the comptroller shall forthwith report
to the public treasuror the amoiut d10 from each acconnt-

ant, setting forth therein (if a sheriff's account) tile nott
amount due f'ino the sMerif to each fund ; and therefor the

51f

Rivas Exs., Page 055

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12841   Page 100 of
718



1856-'57.-OIAr. 34.

treasurer shall raise an account against such person, and
debit him accordingly.

108. The sheriff, in making his settlement as aforesnid, sherur's
shall designate in a list by him rendered at the time, thes"mnt.

diflerent sources from which were raised the taxes account-
ed the by him, and the particular amuount of tax received
fI'omn each source; and the comptroller shall give to each
sleriff a ceritied coly of such list, which the sheriff shall
deposit with the clerk of the county court of his counuy,
fil* public inspection ; in such settlement, tle sheriff shall
be charged with the amount of public tax, as the s"ame up-
pears by the tax lists transnitted to the comptn oler; also,
with all double taxes, and taxes on unilisted property by him
received, anul with all ol her tax which lie may have collect-
ed, or tor which he is chargoable.

109. And lie shall he credited (1) with the amount of State Sherifr's
tax on land hid off hv the State, with the costs attendant on crcis.

the sale and procuring the title, and with comm is-ions on
the whole, including the county revenue, on producing the
certificate of the secretary of state, as is provided in section
one huIdred and two of this chapter. (2) With all insolv-
ent taxables allowed by the court, as hereinafer provided
and when the sheriff shall he required to settle before such
taxables are allowed, he shall he credited with them in tihe
next year's settlement ; or the shoriff may at any tiie there-
after, on producing a certifiente of such tuMbles allowed,
procure an order from the comptroller on the trasurer for
the amonunt thereof.

110. The sheriff shall return upon oath to the cont of Stwriftunatko
at be ter, nox.. t o

pleas and quarter sessions of his county at the term nexo.
preceding the time at which lie may settle with the comp-
troller, a list of all moneys which lie may have received
from the clerks of court, i- as double taxes, from the taxes
imposed on unlisted property, or on merchants, nerchan t
tailors, jewellers, licensed retailers by small measure, houses
of public cutertainmoent, ordinary or inn keepers, hilliard
tables, bowling alleys, stage players, sleight of hand per-
formers, rope dancers, tumblers, wire dancers, circus riders,
equestrian perfoirs, exhibitors of natural or artifidal cu-
riosities, aputhecaries, druggists, non-resident owners of
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studhorses and jackasses, horses and mules brought into the
State for sale, sellers of carriages, buggics and other riding
vehicles, manufacturers of riding vehicles on the sums of
the purchases bought out of the State of any pieces or parts
of snch riding vehicles, and on all other manuthcturers, up-
on the sums or amount of their purchases made out of the
State, peddlers, brokers, insurance companies, agencies of
hanks incorporated out of the State, exhibitors of menege-
rics, dancers, othiopian screnaders, performers for reward
on musical instruments, und othei e-ihibitions for public
amusement, for reward, dealers in spirituous liquors, livery
stables, county registers, auctioneers, commission merchants,
and on any and all other subjects for which he ought to ac-
count.

111. The list shall set forth the name of each person who
may have paid any such tax, its amount, and for what it was
paid, which shall be read aloud in open court, an.1 shall be
recorded on the minutes of the court by the clerk, who,
during the space of six months afler its return, shall keep a
copy thereof set up in sonie public place in the court house
and shall lay before each grand jury, during that time, a
copy of the same.

112. If the tern aforesaid of the county court shall be
held beore the sheriff can complete and roturn tihe collec-
tion of the taxes last aforesaid, or if from any other cause
the sheriff have filed to make his return at that court, then
the list of said taxes may be returned, and filed with the
clerk of the court during vacation, and sworn and subscrib-
ed in the presenco of the clerk beforo two justices of the
County, and the same shall be recorded on the minutes of
the court, and a copy set up and laid before the grand jury
as aforesaid.

4n of 113. The clerk, on application of the sheriff, shall deliver
to him a true abstract of such return, which the sheriff shall
deliver to the comptroller when lie settles his account; and
if any sheriff shall ftil to deliver such abstract to the comp-
troller, the comptroller shall add to the taxes for which such
shmerilf is lable, one thousand dollars, and so report his ac-
count to the treasurer.

114 If any clerk shall fail to perform any duties requir-
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ed in sections one hundred and eleven, one hundred and FaiWreof

twelve, and one hundred and thirteen of this chapter, or
shall fthsely certify any such return of the sheriff, he shall
be doomed guilty .of a misdemeanor, and, on conviction,
shall be removed from office.

115. If any register or clerk shall fail to pay to the shor- Rtcgister.
iff any tax which lie ought to pay, the county solicitor, at
the instance of the sheriff, shall bring suit on his bond, and
shall recover in addition to the taxes withhold, or not ac-
counted for, one hundred dollars; and the whole recovery
shall be paid into the treasury by the sheriff.

116. No insolvent taxables shall be credited to the sheriff Insowots.
in his settlement with the comptroller, but such as shall be
allowed by the county court ; a list whereof containing the
names and amounts, and subscribed by the sheriff, he shiall
return to the court at some term preceding said settlement;
and the same shall be allowed only on his making oath that
he has been at the dwelling house or usual place of abode,
of each of the tax payers, and could not there or elsewhere
in the county, find property wherewith to discharge his
taxes, or such part thereof as is returned unpaid ; and that
the persons contained in the list were insolvent, at and dii-
ring tie time, when, by law, he ought to have endeavored
to collect their taxes; such list shall be recorded on the
minutes of the court, and a copy thereof, within ten days
after its return, shall be set up by the clerk, in some public
part of the court house: Provided, That when any sheriff
may be desirons of obtaining his allowance for insolvent
poll tax, that instead of swearing to his list, as the law now
directs, the same may be submitted to the county court, a
majority of justices being present, who shall consider and
examine said sheriff's list, and make him such allowance as
they may think just andl proper.

117. If any sheriff shall return to court as insolvent, the sherin:
name of a person who is not listed, or has paid his taxes for
the year, or shall by himself or his deputy, collect from any
person his tax for time year, for whichl he has been returned
an insolvent, without accounting for the same; or if any
clerk shall fail to record or sot up the return as required in
the proceding section, the person so offending shall forfeit

5.7
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Sherifr's oath, and pay to the State, one hundred dollars, and the county
solicitor shall proseeute a suit for the same.

118. Every sheriff (or other person allowed by law to
collect and accont in hiq steald) on settling his accounts
with the comptrollor, shall take and subscribe hi following
oath: " I, A. B., sleriff of the county of -- 1 do on this
the - (lily of -- , one thousand oight hundred an( -,

make oath that the list now given in by me, is to the best
of my knowledge and belief', complete, perfect and entire,
anl 1oth contain the full amount of all moneys, by me, or
for mno received, or which ought to have been received, oin
accont of the public taxes thr' the year one thousand eight
indred and -- , on listed and unlisted property; and all

double taxes, an1d all taxes reccined fimn clerks of conrts,
and fronm insolv'outs not heretoftre accounted thr, and all
taxes received, or which ought to have been received, froin
any other anld all other sources whatsoever. And I do fur-
thcr make oathI, that it' I, or any l)peron Ir ine, sliall heIire-
after collect any numipaid tax now d no, al not rendered in
said list, I Will render a rue account thereof, within one
year aferm' collecting the saic."

Faic return. 119. If the comptroller at any timno shall have just cause
to sispect that any shericf, or other person accounting in
his stead, iiiy have made a thlso return, or sworn fhlsely in
any matter relative to tile collecting or accouting thr any
tax, he shall thereof inftrim the oficer pro-ecutinig in the
superior court of the counitv wherein the offence was coin-
initted, who shall take such steps as public justice may de-
mand.

Sheritra com- 120. The sheriff f'or his services in collecting and paying
Wuitmium. the public taxes into the treaslry, shall receive a cominis-

sion of three per cent. on the not amount received by hin
frion tihe clerk, foi' taxes imposed hly thlie seveth section,
anid five per ceit. on the net aimouit of taxes collected from
overy other source, t,. he deducted in the settlement of his
neceunt with the comptrollor.

Forsetement 121. And fr his settlement with the treasurer, lie shall
with treasurer. be paid by the treasuier throo dollars for each day le may

be necessarily engaged therein, and two dollars for every
thirty miles of twice the estimated distance fromi his home
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1856-'57.-rAr. 34.

to the seat of government, by .tho most usual common high.-
way.

122. In every case of failure by a shiriff or other account- rauro to *,I
ing officer, to settle his nccounts within (no0 time, or to take Cunt.

the oath required oil his settlement, the comptroller shall
forthwith report to the treasurer the account of such sherifl
or oflicelr, deducting therefrol nothing for colmisiisiols, or
insolvonts, but adding thereto, one thousand dollars, for tile
alloulit of taxes suppilosOd 1ot to appear in tile lists trais-

mitted by the clerk ; and if thu whole amoint he not paid,
tile trersorer, on imotion1 of tile attorncvY goneral inl the su-
perior court of Wake coitY, at the iirst court after tile
default shall have occirred, shall recover judgment against
such delhltiing oicer and his sureties, For tile alount re-
ported against him, without other notice than is given by
the delinquenNcy of lie otiker.

123. And to th1ie end that Ihei'r obligation and namiies may Clerks ann;.
be known, the clerk of tile county court, at tile saime tiim
whien lie traisInits to the coiplroller the tax lists, shall
traisiiiit to him also a copy certified unlder the seal of the
court, of the hanid ot the sheriff, upon pain tlr his detult, of
forfeitinig to the State onie thousand dlinrs ; which the trea-
surer shall and is herelyv specially charged to collect in like
manler aid at such time as is provided in the precceding
sectiol.

12-. Thle register of every coiunt) yourly, on or bcbro lity orm-

the first day of Septeiuher, shall transmit to the comptroller.
a certified copy of tle )ond of' the clerk of the county court,
as the Samie is registered, uponl pain of fiteiting ftr his de-
thnit to the State, oie thousand dollars , which tihe treasurer
is hereby specially Charged to Collect inl like maimer niid
time, as is provided in section one hundred and twenty-two
of this chapter.

125. Ini all suits directed by any Iaw to be instituted on Evidece of

motioll or h 001(Dr the tttre t0,00 f10 PR default.moti ii it li aloii y geiieral ait tile inistance (it tlie trea- eiu.

sunrer or comptroller. agailist any sheriff or clerk and his
811reties, a copy of the oiild of such otlicer, ceriified as afore-
said, and sent to the comptroller, anul by the comptroller
certilied tigother wvith the douthult under his hand, shall be
deemed sufficient evidence of the execution of such bind
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1850-'57.-OnAr. 34.

and the default of the officer, to allow the judgment to be
entered.

Defoault ot 126. And in case of the default by the register to duly
register. certify and transmit the bond of the clerk in proper time,

the comptroller shall forthwith proceed to procure such cor-
tified, and also a copy of the bond of the registor certified
by the keeper thereof, and shall proceed in the manner
hercinbefore provided, against thon and their suretics, at
the first superior court in Wake after said copies shall be
procured.

Penalies. 127. In every case of default by any clerk, slioriff, or

justice of the peace in the discharge of any of the duties
by this chapter imposed on any of them, where no penalty
is provide(, the defaulting ofoer shall forfeit and pay to
the State, for each default, one hundred dollars. And all
the penalties by this chapter imposed on such officers for
the solo use of the State, may, when there is no special modo
provided for recovering the same, )0 recovered in the name
of the State, at the instance of the treasurer, on motion of
the attorney general, or any of the solicitors of the State.

128. The certificate of the treasurer or comptroller of any
matter of default in any of said officers, ocenrring at the
oflico of the comptroller or treasnror, and copies of any
papers in said oflices duly certified by the proper keeper
thereof, shall be admitted as evidence in any suit or prose-
cution whatsoover against the or others, and about any
other Inatter wIlatsoOver.

Treasurer may 129. The trasurer may, 011 motion, obtain judgment in
"bta jud.- any court of record, against any person indebted to the

State, in the same manner, and under the same rules and
regulations which arc prescribed in case of delinquent sheor-
iffs, and the court shall award execution, though the amount
of the claim 1e within the jurisdiction of a justice of the
peace.

130. The sheriff shall specify in his receipts to tax-payers
the amount of State tax and the amount of county tax sop-
arately. '

Tax on cape 131. The president and directors of the Cape Fear and
Fea"an P Deep River Navigation Company, shall pay to the public

treasurer, on the first Monday of January, eighteen hun-
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dred and fifty-six, and annually thereafter, until the bonds
issued under the authority of the act of eighteen hundred
and fifty-four, chapter five, entitled " An act to authorize
the Oale Fear and Deep River Navigation Conpany to is-
sue bonds, and for other purposes," shall have been paid,
one per centin of the nett profits of said company, to be
by him invested in State securities, which, with the interest
annually aceruing thereon reinvested, shall constitute a sink-
ing fumd, which shall be applied to the payment of the prin-
cipal of said bonds, as they severally fall due.

132. A tax of two cents per ton, on all coal that shall be 'a 1"
shipped and conveyed from the mines on Deep River, shall
be annually levied, and paid as other taxes of the Stete are
paid, and shall be collected by the sheriff of the county of
Chatham, for the tinie being, and paid to the public treas-
urer; and when received, shall be invested and re-invested
as prescribed in the preceding section, and shall constitute
a sinking fund for the payment of the principal of said
bonds, and shall be applied by the treasurer, as prescribed
in said section; and when the debts and liabilities of the
company shall have been discharged, the said tax shall con-
stitute a part of the revenue of the State.

133. The president and cashier of the several banks in 'r on banki.
this State, except the Bank of the State of North-Carolina,
shall annually pay three-fourths of one per cent. into the
treasury of the State, on the stock owned by individuals or
corporations in the said banks, on or before the first day of
October, in each and every year: Provided, The same does
not reduce the annual profits of the owners thereof below
six per cent.; and in case any one or more of them shall
refuse or neglect to pay the tax as herein required, he or
they shall forfeit and pay double the amount of said tax,
and the same shall be sued for and recovered in the supe-
rior court of Wake county, by the attorney-goneral, for and
in behalf of the State. [Ratifwd the 2d day of Febrtuary,
1857.]
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1866.-CHAPTER 20-21.

1866, to collect under proviolons of said ordinance, all
sums ,due thereunder, which have not been paid and to.
return the same, at the next regular return of taxes.

Further pro. SEC. 3. Be it further enacted, That any person who may
ceeding' my have entered into recognizance, under section 21st of said
be stopped In2tofsi
certain cases. ordinance, may, before the return of the bond to the

Superior Court, stop furtheri proceedings, by answering
freely as to his taxes, and paying the same to the Sheriff,
together with a fee of one dollar to the Sheriff, and after
such return to the Court, the prosecuting officer on such
answer and payment shall enter a nolle prosequl in the case
of the payment of costs by the defendant.

Sherifts corn- Sna. 4. Be it further enacied, That where such addtional
missions. returns of the sheriffs or collectors shall be less than one

thousand dollars, they shall be allowed six per cent. con-
missions, when equal to one thousand dollars, and not
exceeding two thousand dollars, five per cent., and when
two thousand dollars and. upwards, four per cent. corn-
missions. [Ratified the 10th day of Marc'i, A. D., 1S66.]

REVENUE.

Chap. 21. AN ACT ENTIrE) nEVENUE.

SECTION 1. Be it enacted by the General Assembly of the
State of North Carolina, and it is hereby enacted by the
authority of the same, That for the support of the tate
Government, and to meet appropriations made by law, a
tax shall be levied upon the subjects eubraced in the
following schedule, to be listed and paid as shall be di-
rected by law.

SCHEDULE A.

Upon real 1. Real property, with the improvements thereon, iri-
estate. cluding entries of land, ten cents on every one hundred

dollars of its valinA
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1866. - CHAPran 21.

2. Every taxable poll one dollar; Provided, That per- Pen tax.
sons maimed or permanently disabled,, shall be exempt,
also, such poor and infirm :persons, as the County Court.
may declare and record fit subjects of exemption. Every
person whA, on the first day of April, shall have any
person subject to poll tax as a member of his family, or
in his employment, or living on his land or in his house,
by consent of the owner of said lands, shalllist such rer-
son and pay the tax, and may retain the same oat of any
moneys due him.

3. Every toll gate on a turnpike road, and every toll Turupike-

bridge, five per cent. on the gross receipts, and every gate bridges..
across a highway, licensed by law, twenty dollars.

4.. Every ferry, the gross receipts of w ich amount to Ferries.

one hundred dollars and upwards, one per cent., amount-
ing 'to five hundred dollars and upwards, five per cent.,
and one thousand dollars and upwards, ten per cent.

Every studhorse and jackass ownfed in the State, let te, Studhorse

mares for :t price, six dollars, to be listed in the cuunty ofand jatkasses_

the ownet , unless the price demanded for the season for one
mare, shal exceed that sum, in which case the amount
thus demanded shall be paidas tax.

5. Every dollar of dividend or -profit, not previously DIvidents

listed, declared, received or due, on or before the first day
of April, in ea6h year, upon money or capital invested in
shares intheBankof Washington, the Merchants' Bank of
Newburn, the Bank of Wadesboro', th*e Bank of Fayette-
ville, the Commercial Bank of Wilmington, the Farmers"
Bankof North Carolina, tleBa rikof Charlotte and theBank
of Yanceyville, nine cents; and in shares in all other
banks or corporation and trading companies, and in stearm
vessels of twenty tons burden and upwards, four cents
and any persons listing any dividends or profit .of the
Banks herein specially named, shall be required to list
the same separately from any other dividend or profit,
for which he is liable to a tax, and also to specify the
name of the bank from which said dividend is due or has
been received.
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1866.-CHrAPTE 21.

Moneys due 6. One-tenth of one per cent. on moneys, if exceeding
dbtors. one hundred dollars, due from solvent debtors, including

States and governments, (except bonds of the United
States) or on hand, or on deposit with individuals or cor-
porations within this State or elsewhere, the term
"money " to include notes of the United States, or of

rrovlso. any State or corporation, according to their value : Pro-
vided, That bonds of this State, issued after the 23d
February, 1861, and the balance after deducting the
money due and on hand, debts owing by the tax-payer
as principal, and as surety where the principal is insol-
vent, shall only be liable. Persons holding such subjects
of taxation, as guardian, clerk of any court, executor or
administrator, trustee or agent of whatever kind, shall
list and be liable to pay said tax.

Salaries. 7. Every State and county officer, every President and
Cashier, or Treasurer, or otherofficerof any bank, railroad
or other incorporated company, and all other salaried
persons, except ministers of the gospel, whose annual
salaries or fees am'ount to, or are worth five hundred
dollars oFi upwards, one per cent. on such total salary
and fees.

Net Incomes 8. On the nett income and profits derived by each per-
profits. son, joint stock company and corporation, from any

occupation, employment or business in which they may.
have been engaged, and from every investment of labor,
skill, property or money, and the nett income and profit
from any source whatever (except the salaries and fees
named in the preceding section,) during the year preced-
ing the first day of April in each and every year, to be
listed under the head of " Income," as follows: If said
income amounts to five hundred dollars, and is less than
one thousand dollars, one per cent.; if amounting to one
thousand dollars and below two thousand dollars, one and
one-half per cent., if amounting to two thousand dollars,
and below three thousand dollars, two per cent.; if
amounting to three thousand and below four thousand
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1866.-CHIATER 21.

*dollars, two and a half per'cent. ; if amounting to four
thousand dollars and below five thousand dollars, three
per cent. ; if amounting to five thousand dollars and
upwards, tlhce and one-half per cent. The tax imposed
in this section shall be in addition to other taxes in this
act imposed, except where laid on gross receipts and div-
idends and profits elsewhere taxed under this act, and
shall include interest on securities of the United States,
of this State, or other State or government: Provided, Previso.
That in estimating the income for the year preceding the
first day of April, 1866, those subjects on which taxes
have actually been paid, under the revenue ordinance of
the Convention, shall not be included.

In estimating the nett inccme, the only deduction by Nettincone
way of exgenses shall be first, taxes other than the in- horestimated
-come tax due the State..

Second. Rent for use of buildings or other property, or
interest on actual incumbrance.

Third. Usual or ordinary repairs,but not for new build-
ings or permanent improvements.

Fourth. Cost or value of the labor, (except that of the
tax-payer himself,) raw material, food, and all other
necessary expenses incidental to the busiug ss, from, which
the income is derived.

9. Every carriage or other vehicle for the conveyance Carriages, etc.
of persons, in use, worth at least fifty dollars, one per
cent. on its value.

10. All gold and silver plate, gold and silver plated Gold and sll-
ware and jewelry worn by males, including, watch, yeewa and

watch-chains, seals and keys, when collectively of greater
value than twenty-five dollars, one per cent. on their
entire value.

11. Every harp and piano in uEe one dollar, every dirk, flarps and
(l @ ead-

bowie-knife, pistol, sword-cane, dirk-cane and rifle-cane, Y weapons.
.(except aris used for musturing and police duty) used or
worn about the person of any one at any time during the
.year, one dollar : Provided, That this tax shall not Proviso.

Digitized from Best Copy Available

33

Rivas Exs., Page 068

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12854   Page 113 of
718



1860.-CHAPTR 21.

apply to arms used or wora previous to the ratification of
this act. and any person who shall wear said weapons,
and fail to list the same, and pay the tax, shall be guilty
of a misdemeanor. /

Spirituous 12. Every resident of tho State who brings into the State
and ri."It li-.or buys from a non-resident, whether by sample or other-quorg.

wise, spirituous liquors, wines or cordials, ale, porter,
lager-beer, or other nalt liquors, for the purpose of sale,
fifteen per cent. on the amount of his purchases ; every

person who buys to sell again, spirituous liquors, wines
or cordials, or mult liquors, from the maker, in this State,
his agent, factor or commission merchant, ten per cent. on
the aioint of his purchiases.

Real and per- 13. Upon all ,-eal and personal estate, whether legal
sonal estate of ''

ecran heirs. or e(luitable, Situate within the State, whiidi shall descend
or be devised or bequeathed to any collateral relation or
person, other than a lineal descendant or ancestor of the
husband or wife of the deceased, or husband or wife of
such anatstor or descendant, or to which such collateral
relation may become entitled, under the law, for the dis-
tribution of intestate estates, and which real and per-
sonal estate may not be required in payment of debts and
other liabilities, the following per centum tax upon the
value thereof shall be paid :

class 1. CLAsS. If such collateral relation be a brother or sister
of' the father or mother of the deceased, or issue of such
brother or sister, a tax of' two per cent.

class 2. CLAss 2. If such collateral relation he a more remote
relation, or the devisee or legate be a stranger, a tax of
three per cent.

The real estate liable to taxation shall be listed by the
devisee or heir in a separate column, designating its
proper per cent. tax.

Bstate re- The personal estate or real estate reduced to assets
duced to as- shall be liable to tax in the hands of' the executor or ad-sets. ministrator, and shall be paid by him, before his admin-

istration account is audited or the estate is settled, to the
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1866.-CAPTER 21.

sheriff of the county. If the ieal estate descended or
devised shall not be the entire inheritance, the heir or
devisee shall pay apro rata part of the tax, correspond-
ing with the relative value of the estate or interest.

If the legacy or distributive share to be received shall Pro rata tnx.

not be the entire property, such legatee. or distributee
shall, in like manner, pay a pro rata part of the tax, ac-
cording to the value of his interest.

Whenever the personal property in the hands of such Estateofun-
tocertaifl Vilu,administrator or executor, (the same not being needed to hw a scer-

be converted into money in the course of the administra- tined.
tion,) shall be of uncertain value, he shall apply to the
County Court to appoint three impartial men of probity,
to assess the value thereof'; and such assessment being
returned to Court and being confirmed, shall be conclu-
sive of the value.

To facilitate the collection of the tax on collaterals, Duty of ad-
every executor or administrator shall return in his inven- noll ai
tory, whether the estate of the deceased goes to the lineal
or collateral relations, or to a stranger, and if to collat-
erals, the degree of relationship of such collaterals to the
deceased, under a penalty of one hundred dollars, to be Penalty for
recovered in the name and for the use of the State, and
it shall be the d'uty of the clerk of the Court of Pleas
and Quarter Sessions, to furnish the sheriff with the
names of the executors and administrators, who make
such returns, after each and every term of his Court.

SCHEDULE B.

The sheriff shall collect the taxes as set forth in this Duties o
Sherifts.

schedule annually, unless otherwise directed, and grant
to each party paying the tax, a license to carry on his
business to the first day of July next ensuing, except in
cases where the tax is on non-resident horse and mule
drovers, in which case no license shall be iequired.

1. Every company of circus riders, or exhibitors of col-
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186 6.- CHAPTa 21.

Circuseq and lections of animals, seventy-five dollars for each county
menager.% in which they shall perform .or exhibit for reward.

.Every separate exhibition, (commonly known as side
Side shows. shows,) accompanying such performers, or which cannot

be seen without the payment of a separate charge, fifteen
dollars for each county in which it is exhibited for a
reward.

Theatricals 2. Every company of itinerant, stage or theatrical per-
and shows. 1

formers, or persons performing feats of strength or agility,
of exhibiting natural or artificial objects, (except amateur
performers,) twenty dollars for each county in which they
exhibit for a reward, and two hundrecddollars when such
company performs for a longer time than two months in
any county.

Itinerant sing- 3. Every company of itinerant singers or performers on
fornir per- musical instrumentp, or dancers or itinerant companies,

who otherwise exhibit for the public amusement, ten dol-
lars for each county in which they exhibit for reward.

Insur ane e 4. Every insurance company, incorporated by this State,
companies. except companies for mutual assurance, who take no policy

out of the State, one hundred dollars.
Hotels and 5. Every hot-1, restaurant or eating house one-half of

eating houseS. one per cent. on the gross receipts, if exceeding three
hundred dollars, and every gas company, and every
telegraph company, one per cent. on gross receipts.

Insurance 6. Every agency of an insurance company, incorpor-
agency. ated out of' the State, five per cent. on gross receipts, and

ten dollars for every county in which such company may
have an agency.

iBank agency. 7. Every agencyof'a bank incorporated out of the State,
five hundred dollars.

Brokers and S. Every money or exchange, bond or note broker,
anker& private banker, or agent of a foreign broker or banker,

shall pay the sum of one hundred dollars for each county
in which he has an office or place of business ; and every
person acting for such broker, whether with or without
compensation, shall be held and deemed a broker to all

Digitized from Best Copy Available

36o

Rivas Exs., Page 071

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12857   Page 116 of
718



1866.-CHAPTER 21.

intents and purposes, in the place or county in which he
shall so act, and shall be liable for the above tax.

9. Every per-on who is not a resident of this State, and Brokors'
who shall come in this State in the capacity of,or as agent agency.

for a broker, and with the intention of exercising any of
the functions of a money or exchange broker, shall pay
the sum of one hundred dollars in each and every county
in which he shall act as a broker, which tax shall be
collected by the sherift of the county and be accounted for
as other taxes.

10. Every person who shall propose to act as broker, .iro Iers'
according to the foregoing section, shall pay the tax to
the sheriff of the county in the county in which said
broker's business ig to be transacted, and take a license
for the same, which shall autl.orize him to act as broker
for one yt*ar; 10nd ay) persoin who shall act without such

license, shall tiheit the sum of fifteen hundred dollars, renaity for
to be recovered by the sheriff of the county where such 'iolation.

tax may he due, one-third of which shall go to the sheriff
and the remnainder shall be accounted for as other taxes,
and such poisons so offending, shall be guilty of a mis-
demeanor.

11. Every money or exchange, bond or note broker,anud Adxtional

other persons mentioned in sections 8, 9 and 10, shall pay tax.
in addition to the tax therein named, five Per cent. on the
profits of their business.

12. Every express company, four per c nt. on gross Exjre- com-
receipts. pianic.

13. Every public billiard table, oC hundred and fifty Itimliard tales
dollars, every private billiard table, twenty-five dollars,
and every bagatelle table, twenty dollars.

14. Every pub'c bowling alley, whether called ninepin Bnow I i ng
or tenpin alley, or by any other name, fifty dollars, every
private bowling alley, ten dollars.

15. Any person whose occupation or business is to keep uvery etWb
horses or vehicles for 'hire, or to let, shall pay a tax of. er-.
twenty-five dollars.
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1866.-CIIAPTE 21.

Retalors of 16. E very licensed retailer of spirituous liquors, wines
aiquors. or cordials, or retailer of malt liquors, fifty dollars for

one year. In addition to this, such retailer shall list the
amount of liquors, wines and cordials, as required in
schedule A. of this act, and pay the tax there imposed.

Itinerant den- 17. Every itinerant dentist, portrait or miniature pain-
tists and dit- ter daguerrean artist and other persons taking likenessesguerreotypistk

of the human face, ten dollars for e4chi county in which
Proviso he carries on his business: Provided, That such person

as shall furnish satisfactory evidence to the sheriff of the
county in which he proposes to practice, that he is a res-
ident of the State, and has listed the receipts of his pro-
fession for the previous year, shall be exempt from the
tax imposed in this paragraph.

Plnying e~. 18. Every person who purchases in or out of the State
for sale or gift, or brings into the State tor sale or gift,
playing cards, fifty cents for each separate deck or pack,
so bought or brought into the State, during the year.

Penalty. Every person failing to list and pay the tax mentioned
in this section, shall, in addition, forfeit and pay five
hundred dollars, to be recovered by the sheriff, by distress
or otherwise, two hundred and fifty dollars of which is to
be paid to the State as taxes.

Ageneles. 19. Every person that, for himself or as agent for
another, at his regular place of business, sells riding ve-
hicles manufactured out of tlhe State, two per cent. on
his sales.

Auctioneers. 20. Every auctioneer, on all goods, wares or merchan-
dize, whether the growth or manufacture of this country
or imported from foreign countries, placed in his hands
by a merchant resident in the State, whether owner or
not, or by a commission merchant, one per cent. on the
gross amount of sales; and if by itinerant traders, or such
as are not residents of the State, five per cent, on the
gross amount of sales, subject to all the regulations and
exemptions set forth in the tenth chapter of the Revised
Code, entitled "Auctions and Auctioheers."
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1864.-CIIAPTER 21.

21. Every merchant, merchant tailor, jeweller, grocer, Merohants,
<1ruggist, apothecary, produce-dealer, commission-mer- grocers, etc.
chant, factor, produce-broker, and every other trader,
who as principal or as agent for another, carries on the
business of buying or selling goods, wares or merlchandize
of whatever name or description, and who is not taxed on
his 13urchases in some other paragraph in this schedule,
one-half of one per cent. on the total amount of his
purchases, whether made in or out of the State, for cash
or on credit.

Articles, the growth or manufacture of this State, if certain
bought in the State, and other articles, the growth or tices.
manufacture of adjoining Staites, if brought into this State
for sale, by the grower or manufacturer, shall pay a tax
of one-tenth of one per cent.

22. Every non-resident merchant, drummer or agent, Non-resident

who shall come into this State and sell any goods, wares rq, sc
or inereliandize, by sample or otherwise, whether deliv-
ered or to be delivered, shall pay a tax of one-half of
one per cent., on the gross amount of such sale, made in
any one year, and shall, before making such sale, obtain
a written license from the sheriff of the county in which
lie proposes to do business, which the sheriff is authorized
to issue whenever such person' shall give bond, with
security in the sum of five hundred dollars for the pay-
ment of the tax hereby imposed, at the time and under
the same rules and regulations as are prescribed for the
payment of merchant's tax ; and any person violating the
provisicns of this paragraph, all be liable to a penalty
of five hundred dollars, to be collected by the sheriff, four
hundred dollars of which shall be accounted for and paid
as other State taxes, and lie shall be further liable to in-
dictment as for a misdemeanor.

23. Every dealer in ready made clothing for males, Dealers in
one and one-half per cent. on the total amount of pur- rf tIade

cha ses.
24. Every person, who for himself or as agent for Patentmed

iclues,
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1866.-CHAPTER 21.

another, sells patent medicines, or aostruins, ten percent..
on the amount of his sales.

Non-resident 25. Every non-resident horse or mule drover, or person.
(er mule who receive1 horses or mules to sell for a, non-resident,

one per cent. on the amount of each sale, due as soon as
the sale is effected, and upon his neglect or failure to pay
such tax,in every county in which he sells, he shall forfeit
and pay the sum of one hundred dollars, which shall be
collected by the shei'iff by distress or otherwise, one-ialf
to his own use and one-half to the use of the State. Every
horse or mule drover shall be considered a non-resident,
unless the sheriff has satisfactory evidence that he is a
resident of the State; and the sheriff shall have power
and authority to examine on oath at any time, any horse
or mule drover or person who receives horses or mules to
sell for another, as to whether he has made any sale or
exchange,and as to whether he is a non-resident, or agent
of a non-resident, and on his failure to answer he shall
be subject to the same penalty as for failure or neglect to
pay such tax.

Non-resident 26. Every stud-horse or jackass let to mares for a price,u-horse or belonging to a non -resident of the State, ten dollars, unless
the highest price demandqd for the season for one marc,
exceed that sum, in which case the amount thus d0-
manded shall be paid for the license. The payment to
one sheriff and the license under his hand, shall protect
the subject in this paragraph taxed in any county of this
State. Every such stud-horse or jackass shall be consid-
ered as belonging to a non-resident, unless the sheriff is
furnished with satisfactory evidence that the owner is a
resident of the State.

readlers. 27. Every person that peddles good, wares or inerelian.
dize, either by land or water, not the growth or manu-
Jacture of this State, or any drugs, nostrums or medicines,
whether such person travel on foot orwithaconveyanceor
otherwise, shall first have proved to the County Court
that he is a citizen of the United States, and is of good
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.18(6.-OnAPTEiR 21.

moral character, and shall have obtained from the court
'(who may, in its discretion, make or refuse,) an order to
the sheriff to grant him peddler's license, to 'expire on
the first of July next ensuing. And the sheriff, on pro-
duction of a copy of such order, certified by the clerk of
such court, shall grant such license for his county on the
receipt of forty dollars tax: Provided, (1.) That not more Provso.
than one person shall peddle under one license. (2.)
That any person who temporarily carries on a business as
merchant in-any public place, and then removes his goods,
shall be deemed a peddler. (3.) That nothing in this act
contained shall prevent any person from freely selling
live stock, vegetables, fruit, oysters, itsh, books, charts,
maps, printed music, or the articles of his own growth
or manufacLure. (4.) That nothing herein contained
shall release peddlers from paying the tax imposed in
this act, on persons who deal in the same species of mer-
chandize, which tax shall be collected, or secured in
the same manner as in the case of other merchants and
traderb.

28. Every itinerant who deals in or puts up lightning Ligbtningrel
rods, ten dollars for each county in which he carries on
his business.

29. Every itinerant who sells spirituous liquors, wines Itinerant1i-
or cordials, not the product of his own farm, in quanti- quor dealers.
ties from one quart to one barrel, shiall pay fifty dollars
for every county, and be under the same rules and restric-
tions as peddlers, except that an order from court shall
not be required for a license.

30. On every gallon of whiskey, brandy, or other spirit- spirituoust 1-
uous liqiors, made for his own use or for sale, by the person quors.

using any distillery, twenty-five cents, and a like sum on
every gallon distilled for other persons, to be paid.by the
person distilling the same: Proviided, That any person Proviso,
who shall distil without having previously obtained a li-
cense therefor from the county court, shall pay a tax of
ten dollars for every day or part of a day in which he

5
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421866.-IAPTER 21.

may so distil; and it shall be the duty of the sheriff to
distrain the still and fixtures foi the payment of such tax:

Trovi. Providedfurither, That the foregoing proviso concerning
license shall not be in force until thirty days from the rat-

Prerise. ification of this act: And provided further, That the fore-
going proviso concerning license shall only apply to
persons distilling spirituous liquors from grain: Provided

1'reviso. further, That in any county in which there is no court in
session at the time when this act shall go in force, the
license may be obtained from any seven justices of the
peace for said county.

Said tax shall take effect from the first day of January,
1866, and the sheriff shall collect the same quarterly on
the first days of April, July, October and January.

Gypsies. 31. Every company of Gypsies, or strolling company of
persons who make a support by pretending to tell fortunes,
horse-trading, tinkering or begging, one hundred dollars
in each county in which they offer to practico any of their
crafts, recoverable out of any property belonging to any
one of the company. But nothing herein contained shall
be so construed as to exempt them from indictment, or
penalties imposed by law.

32. Every license granted under the provisions of this
actehall be for twelve m6nthsfroi the issuing ofthe same.

SCHEDULE C.

schedule . The subjects embraced in this schedule shall be taxed
the amount specified and the taxes collected and accounted
for as follows:

1. Every corporation that might become incorporated
crtin by letters patent under the provisions of chapter 26,

onnefd'mts Revised Code, entitled " Corporations," but shall fail to
do so, and apply to the General Assembly and obtain a
special act of incorporation, or shall obtain an act to
amend their charter, whether it had been secured by
letters patent under said law or by a special act, one
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1866.-CHAFFER 21.

hundred dollars for each act to incorporate or to amend,
which tax shall be paid to the Treasurer of the State.

2. No corporation shall organize under such special act Secretary of
of incorporation, obtained as set' forth in the preceding icea
section, or derive any benefit under such act to amend copies Of Act%

their charter, until it first shall have obtained a certified non.
copy of such act from the Secretary of State, and the
Secretary shall in no case furnish such copy until the

company applying shall have delivered to him the Treas-
urer's receipt for the tax assessed in the preceding scetion,
which receipt the Secretary shall file in his office.

3. The president and cashier of each of the banks in t
this State, on or before the first day of October, in each tal.

year, shall pay into the Puib.ie Tresiury the following tax,
to wit: If the ptofits divided among the stockholders of
the banks under their charge during the year, amounted
to not less than six and not more than seven per cent.,
one-half of one per cent. on the stock owned by individ-
uals or corporations, if over seven and not more than
eight per cent., three-fourths of one per cent. on the stock
thus owned, if more than eight Per cent. one pe' cent. In PeniUy for re-
case the said officers of any bank shall neglect or fail to pay ca'*e 1o-Y.

the tax as herein required, said banl shall pay double the

amount of such tax, and the stne shall be sued for and
recovered by the Attorney General in the name of the
State, in the superior court of Ihe county of' Wake.

3. Every license for al attorney to practice law ill the norm..v' it.

county or superior courts, fifteen dollars, to be paid at the
time of obtaining the same, to the clerk of the supreme
court, who shall before the irst day of' October in each year,
render to the Treasurer of the State, a list setting forth
the names of the persons from whom received, and the
amounts received, and pay into the Public Treasury the
total amounts, less five Per cent. conlnission for receiving
and accounting f6r the same.

4. Every marriage license one dollar ; every mortgaze r

deed, mnarriage contract and deed in trust, Made to secure ""'"
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1866.-OflAPTER 21.

debts or liabilities, one dollar, and every other deed'con-
veyinig title to real estate, when -1he consideration id three
hundred dollars or vpwards, fifty cents, payable to the

Duty of cleric. clerk of the county court. No clerk shall grant such
license or admit to probate such instrumexit, until the
tax shall have been paid and the receipt shall be endorsed
on such license or instrument, and be registered with
the same.

Property ex. 5. All the property and other subjects ot taxation, shall
ompted from be annually taxed as by this act enacted, unless suchtaxation.

property be expressly exempted from taxation by this or
some other act; and the property and estate hereby ex-
empted from taxationare all such, and their profits as
may belong to the United States, or to this State, or may
belong to or be set apart and exclusively used for the
University, colleges, institutes, academies, and schools
for the education of youth, or the support of the poor or
afflicted, or especially sot apart for Ahd appropriated to
the exercises of divine worship, or the propagation of the
gospel, or such as may be set apart and kept for grave-
yards and burial lots ; all such property and estates, and
their profits, as may belong to the State and county agri-
cultural societies, and he set apart and used by them for
agricultural fairs, and all such and their profits as may

.belong to any church or religious society, and be set apart
an( used by them for parsoniages.

Former laws Sic. 2. Be it further enacted, That all laws imposing
repeated. taxes, the subjects of which a2e revised in this act are
ProvIso. hereby repealed : Provided, That this repeal shall not be

construed to extend to the provisions of any law, so far
as they relate to the taxes listed, or which ought to have
been listed, or may be due for the year one thousand eight
hundred and sixty-five, or for any year previous thereto.
[Ratified the 12th day of March, A. D., 1866.]
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134- UAw O MIselSSIPPI,

- CHAPTER OXXV.

AN ACT to prolibit the asse;sIent and collection of taxes
on Bowie-knives, Sword-cane, and Dirk-knives,

SECTION 1. Be it entoted by /he Leogisli a 'e of the
State of Mississippi, That it shll not he lawful
for any' Sheriff or Tax-Collector to colloect from
any tax payer the tax heetofore or hereafter
assessed upon Ufny bowie-knife. sword caine, or dirk-
kmife, and that hereafter the owner of any howit-
knife, sword-cane or dirk-knife. shnll not be re-
quired to give in to the tax ase.:or:, ei ther of the
aforesaid articles as taxable propoerty. :ny law to
the contrary notwithstanding':.

SEC: 2. ei further/e naiei. Thii I (Ii:t0 1.h.e
in force and take effect from and after ii t3sage.

Approved, December 19, 1861.

C[HAPTER OXX' I.

AN AQT to amend the laws in relatioln to th S1tate
Unfiversit y.

SECTION 1. Be it (nac/(l lby /AC Ltjgislalre of
Of trus- the State of Mississippi, That the State Univer-

tees. sity at Oxford shall hereafter be under the Col trol
and nianagement of a Board of Tru.utes- thirteen
in number, of whom th6 Governor of the State for
the time being shall be one, and shall be the Pre-
sident of said Board; in the absence of tie Governor
a President pro tem. shall be elected by the Trustees
from among their number present. The remaining
twelve Trustees shall be chosen by a joint conven-
tion of the two Houses of the Legislature during
its present session.

Sc. 2. Be it furiter enacted, That the
said Trustees when elected shall be notified by the

Tenure of Governor to assemble at the University at an
office of early day, to be fixed upon by him, and when so
trustees. assembled they shall proceed to dovide the twelve

Trustees so elected by lot, into three equal classes
and the members oi the ilrst class shall hold their
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LAWS OP AWSSISSIPPI.

office for the terim of two years from thd day of
their election, those of the second class four years
and those of the thigd class six years, and four
Trustcs shall be chosen by the Legislature in joint
convention at every regular session to supply the
places of the class whose term is about to expire.

Sime. 3. Be it firther enacted, That vacancies
in said Board, happening in the recess of the O vacan-
LQgislaturc by non-acceptance, death, resignation, cies.
removal from the State or otherwise, shall be filled
by the remaining Trustees, by election to continue
until the end of the next regular session of the -
Legislature, the vacancy or vacancies shall be
filled by the Legislature in the mode gbove direc-
ted, at the session succeeding the same.

SEC. 4. Be itfurther enacted, That the Board
of Trustees created in pursuance of this act, shall Powers of
possess all the powers vested in the present Board trustees.
of Trustees of said University, and it shall be
their duty to present to the Legislature at the
commencement of each regular session a full report
of the operation and condition of the University
and a detailed statement, of all expenditures of
money on account thereof, and also to recommend
such measures as they may think necessary for
the interest, improvement and eficiency thereof.

SEc. 5. Be it furthcr enacted, That all laws in
conflict with tho provisions herein contained are
hereby repealed, and that this act shall take effect
from its passage.

\liproved, December"C 1 I9, 1 86 1.

CHAPTER, CXXVII.

AN AC'T 'or the relief of' the Register and Receicvr of the
Land Oflice at WAshington, Mississippi.

WiHERE.\s, By an ordinance. p ascd by. the Con-
Veition or 1,lhcState of Misisippi, dated the 26th
lay of .1anu.arY, I 86 I, entitled an ordinance sup-

plemeital to an ordinance entitled an ordinance
concerning the jurisdiction and property of the
United-States of America in the Stato of Missis

135
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(2'59 )
grants, deeds, or mecfe conveyances not being proved and rcgitlered
:+ithin this Rate, it thall and may be lawful for fich perforn or perfons
to prove and regiaer his, her, or their grants, deeds or mefae convey.
2DCCS.

Sec. 2. Be it enac7ed, That this an fail be in force until the end of
the next Hated feflion of the general afftmbly.

CHA P. XXI.
An 4,CT toamendan a~l, entitled, ' An ata to afeertain the boundaries

of land,and tor perpetuating teflimony.-PASSHO WOVErBFt 6, 18oI
iit enactelby the Gancral Af1mly f the State or Tennifee, That all
the privileges, bencefs, and advantages ariling under or accruing to

others, by virtue of an a&, entitled, " An aL!1 to afcertain the.
boundaries of land, and for perpetuating teffimnny, paffed at K~noxvIlle
in the year 1799, (hall extend to the citizens refident fouth of French
Broad and Hollton, and between the rivers Big Pigeon and Tennfffec,
holding or claiming, or that may hold or claim land by right of oc.
r.upancy, fo far as may refpect their rights to, or the conditional a'
boundary fines of their refp-etave c!aims or rights of occupancy and
pre-emption in that trad of country, any thing in the provifo to thy
fourth feaion of (aid recited adI to the contrary notwithlitanding

C H A P. XXII.
N. ACT for the re/fraint of idle a'd diforderly per/on;.-rAgSE

Nc.VnrtsbP. I3, 18.1,
W HEREAS it becomes necellatry for the welfare of the communityp

to (lpprefs wandering, diforderly nid idle perfons:
Scaion x. BE it enacted by the General .fembly of the State of Tennefee,

That any perion or perfons who have no apparent means of fbLfiftence,
or negledl applying thcmfelvcs to fome honeft catlIng for the fupport
of themfelves and families, cvcry perfu to off~nding, who (hall be found
fauntering about ncgleaing his btilinefs, and endeavoring to maintain
hi:nfelf by gaming or other undue means, it (hall and may be lawful
for any juftice of the peace of the county wherein fuch perfon may be
found, on due proof made, to iffue his warrant for fuch offending perfcn,
aud.caufe him to be brought betore (aid juffice, who is hereby empow-
ered, on conviffion, to demand fecurity for liis good behaviour, and il
cafe of reufal or negle&, to commit him to the goal of the county, for
any term not erceeding five days, at the expiration of which time he
(hall be let at liberty if nothing criminal appears againft him, the fai4
offender paying ail charges arifing from fach imprifonment;
and if fuch perfon thall be guilty of the like offence from and after the
fpace of thirty days, he, Ib offending, (hall be deemed a vagrant, and be
fubjea to one month's imprifonment, with all colts accruing thereon,
which if he negleas or refufes to pay, he miy be continued in prilort
until the next court of the county, who may proceed to try the (aid
offander, and if found guilty by a verdia o a jut r of good and lawful
men, faid court may proceed to hire the off nder for any fpace of time
not cxceeding fix months, to make fatisfadion for all cofs, but if fucl
perfon or perfons fo offending, be of iii fam, Co that he or they cannot

e hired for the cofts, nor give lnflicient fecurity for the fame and his
future go&J behaviour, in that cafe it (had and may be lawful for the
faid court to caufe the offmnder to reriv,: not exceeding thirty nine lafhes,
onhis bare back, after which he fhall be fe, at liberty, and the cofts
%rifing threcon thall beocme a couaty charge; which puaithment may
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? ~-26
%e infAed Ai oVten as the perfoti may be guilty, aflowing thirty days be.
twern th- bunithmrnt and the offence.

Sec. 2. Blit enacted 'rtt it thal not be lawful for any perfon or
perfons of ill fame or fulpieinus charaaer, to remove him or thenfelves

* from one county to another in this Rate, without firft obtaining a cer.
tiflate from fome juflice qf the peace of faid county or captain of his
cornany. Setting forth hi intention in removing, whether to fettle in
fail conty. or if trav'llirn. to rt forth his bfineds and defrination,
!d if fuh travelr fhoul'i be defirous to thy in any county longer
thin ten 4a4y. he htll firfl apoly to fome jiltice of fiid county for
]--Ave, an' -btain a certificate for that ourpofe, fettfnu fnrth the time of
his Perm'fflnn, and ;f fuch p!*rron (hall be found loitering in faid
countv after the exoiratin of hii ermit. or fail to obtain the fame a.
r-erahle to the true intent and meaning of this a, fuch perfon or per-

fons to offendin7. mv bi annrehwnrier by any perfnn or perlons, and
carri'! before fhe itice nf th- peace, who may enquire into his
chardArer and hunnefs: and fiie him at his dilcretion, not rxceeding
ten dollars but if fa'ld traveller fh)ll be found (!n examination, to be
a perfon of ill Fame. and there is reafon to furped he is loitering in faid
county for evil uronofe. attempting to acqnire a living by cambling, or
other had ova4ices. flichjdie thall have pn'wer -f commit any perfon
of like charaxhr, until h (hall find vio1 and fiicient fecurity for his
gnoo ,r aviour, (6- any time not erxceedng ten cays, and (Aid juaice
of th- n-ac or court of hke conn y fhAll prceed again fuch offender,
in *t f mn- manner as i5 heretofre nPrf-rih:r for vagrants.

S"!- 3 Be it nacted, Th'at all and ever', k-?p-r or keepers, eahihitor
or exhibitors, of either of the gamng tAb!e commn!v called A. BC.
or E 0. tablei, or faro bank, or of any other gaming cloth table, or
bank of the feme, or like kind, under any denomination whatever, (hall
be deemed and treated as a vagrant, and morenver it fhall he the duty
of Lny indge or jalice of the peace, by warrant under his hand, to or.
dr foch gaming table or cloth to be feeitd and publicly burned or dec
firoved; faid warrant fhll be dire!led to farn one contable within the
enonty, wh lc duwv it thall b!-, orrhwith to exerure the fame: Provided,
That nothing herein uncaiued, thaH be fo conftrued as to extend to
billiard tables.

Sec. 4. Be it enacted, That it thatl not he lawful for any hotife keep.
er to har'oor any idle perfon of the chara2er aforefaid, for any longer
time than is heretofore fpccified, under the penalty of twenty dollars
for every fuch offence, to be recover-d by warrant before any juflice of
the peace of the county where the offence is committed.

Sec 5 Be it enacted, That it (ball be the duty of eych juqice of the
peace, on information being made on oath to him or them, that there
is a perfon or perfons of the aforefaid defcription, loitering in his or
their cotinty, then and ;n that cafe he or they thal iffue his or their
varrant again fich perfn or perfons argreeable to this ad: 4nd pro.
-vided, lie or they (hall negled or refule fo to do, it (hall be deemed a
mifd-rnnme in office, for which he or they (hall be impeachable, and
on conviaLinn he remnoved from office.

Se,? 6 Be it enacted, That if any perfon or perfuns (hall publicly
tide or go armed to tfee terror of the people, or privately 'arry any
dirk. Itrge ktife. pillol or any other dangerous weapon, to the lea or
tcrz* of anP7 rea ., it (hall be AD duty of any judge or jflticey ont'he
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f. 261 '
uwn view. or nwon the information of any otlr' perf n on Math, to
bind fIchl p-rf n or perflos to their good hhaviour and if he or they
fail to find Iecuritles. cornmir him or them to goal ind it fuch perfon or
p-rfons fhall continuc 10 to offrnd, he or they (hall not only forfeit
their rccognizance, but be liabit to an indiament, and be punifed as
for abreach of the peare. or riot at com'on law.

Sec 7B. ;it ented, That if any verfloa or pefons (haill unlawfully
cut oit or dif 1ble the tonue. pui out an eve. flit a nofe. bite or cut off
a nofe, ear or lip, or cut off or difable any limb or nmmer, or flab any
perton whatfoever, in doing C>, to maim, wound or dsflgure in any of
the manner before mentioned, fach perfon or perfra ro offending
their counfellirs, aders and abettors, kcnowing of, and privy to the of-
fence. (hall be and are hereby declared to be felons. and (hall fuffq as
in care of felony: Provided neverthelef, he or they qhall be entitled to
benefit oF clergy, and bt further liable to an alion of damages to the
pa-ty iniired.

Sec 8. Be it enatled. That all Anes infl~ard by th's aa. fhall be one
half to him that wi!l fa- for the fame, and the other half to the ufe of
the county.

Sec. 9 Be it ended That all lws and liarts of laws, which come
within the meaning and'purview of thiq a., are hereby repealed.

C I A P. XX II.
An Am T to authorife tIe [*veral county court! orpleat an'! quarter fe/ ti.

to remit and mnitigate finer and forteilTurei on recognizancei as th.reina

mentioned -( A 5sfP nl('r i"R Y2 iS T)

I ena!7d AV the General .4mAibly ofthe State of fennefee,
That the reveral courts of pras and quartet Frit' 0in this

flate, thail have power to rvmt or mIrigate al 6nrurs b them i'ifiaed,
and all fo, feiturss on recognnzinces. previoun to entering finatj-udgment
tht'reon : Provided, a mij rity, or anv onmb~ -n lis than nine of the

ju'it'es of faid county b, pr.iint when fuc. rerttsuCe or mitigation
thall he mad e.

Sec 2. Be it enarbd, That lo much of any other naf as comes within
the purview and meaning of this a& is hfriby repealed.

SCHA P. XX .Y.
A4 'CT concernirg ad'inUlrationsg anted on the efiiater of Perfor

. dying intel te t.h'rein mention.I -- (r/issvan NovnMsep. to. 18m.)

lIi~ltEAS1 h:retot'e 0he courts of pl as and qua-ter fihins. dur.
iag the being of the tempmrary governmentt callcd Franklin, grant.

ed adminurations on the eflates of pcrfons who died intellate, and have
ffued letters of adrninillration accordingly, in virtue and by authority.

of which, the perfons fo adminifteriag, have proceeded to adminifler
upon the goods and chattels, rights and credits of their intellates ref.
Pe'vely: -And whereas it will contrihote to the peace and quiet of fa-
Inili-R, that adminiltrations on fuch cdiates, to as aforefaid granted, be
deemed and declared valid,
. Sec i. BE it enacted by the General Alfembly of the Statt ofrTennefee

That all admainiftrarions granted by any o* the faid courts of pleas and

quarter fefions, and letters of adminifiration by any of the aforefhid
courts.iflued, on the eflate or effates of any perfon who died inteftatee
and all proceedings in virtue of fitch letters of adminilration had and

6ne of, and concernin any fuch efate, agrecably to, aud in conformint

Digitized from Best Copy Available
Rivas Exs., Page 088

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12874   Page 133 of
718





DATE DOWNLOADED: Mon Jan 23 20:21:28 2023
SOURCE: Content Downloaded from HeinOnline

Citations:

Bluebook 21st ed.
			                                                                
1819 39 .                                                                            

ALWD 7th ed.                                                                         
, , 1819 39 .                                                                        

Chicago 17th ed.                                                                     
"," Indiana - 4th Session : 39-40                                                    

AGLC 4th ed.                                                                         
'' Indiana - 4th Session 39.                                                         

OSCOLA 4th ed.                                                                       
'' 1819 39

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
   Conditions of the license agreement available at 

https://heinonline.org/HOL/License
-- The search text of this PDF is generated from  uncorrected OCR text.

Rivas Exs., Page 090

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12876   Page 135 of
718



CHAPTER XXIHI.

AN ACT to pohibit the wearing of corcea
ed 7oeapons.

APPROVED, January 14, 1820.

SEc. 1. BE it enacted by the General
Assembly of the State of Indiana, That
any person wearing any dirk, pistol, Perons
sword in cane, or any other unlawful cealed weap.
weapon, concealed, shall be deemed lb indicLa.
guilty of a misdemeanor, and on convic- ble
tion thereof, by presentment or indict-
ment, shall )e fined n any sum not ex-
ceeding one hLindred dollars, for the use
of county seminaries: Provided however, Proviso
that this, act shall not be so constued as
to affect travellers

CHAPTER XXIV.

AN ACT supplemental to "an act for the
fppointment of County Surveyors.

APPROVED, January 14, 1820.

SEc. 1. BE it enacted: by the General
Assembly of the State of Indiana, That County sur.
whenever hereafter avy dispute may veyor inter-
arise about the division of any land emed ii par.
within this state, wherei the county [ition circuit
surveyor of the county where the lands 'n" se

lie, may be a party, or in any manner or
interested, it slall be lawful for the Cir-
euit Court on application of either par-
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ty, to Rppoint some suitable person in
said county, wrhose duty it .shall be to
proceed to divide the same, for which
service, the: person so appointed, shall
be entitled to the same fees as county
surveyors are entitled to, for similar ser-
vices.

CHAPTER XXV.

AN ACT authorizingsthe arrest and secur-
ing jkgitives from Justice.

APPROVED,. Januairy 14, 1820.

SEc. 1. BE it enacted by the General
Assembly of the State of Indiana, That
if any person. shall commit any crime
in any of the United States, or the ter-
ritories thereof, and shall flee into this
state, it shall be lawful for any Judge of
the Supreme or Circuit Court, or justice
of the peace, within this state, on the
oath or aftirmation of any person charg-
inig such fugitive with a crime, to issue
his warrant, and cause such fugitive to
be arrested, and brought before him,
and after hearing the proofs and allega-
tions for and against such fugitive, if in
the opinion of such Judge or justice, the
proof is evident, or presumption strong,
as to the guilt ofthe person charged, it
shall be the duty of such Judge or Jus-
tice, to commit such fugitive from jus-
tice, to the common jail of the county,
where such arrest may be made, for any
length of time, not exceeding one month,

Digitized from Best Copy Available
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168

CHAPTER LVIl.

An Aet to Uniend the penal laws of ibe Stata.

'remptingdave SEcTIoN 1. Be it enactd by the Gcn'ral A.ssitbly oj
ta le.1nerly the State of Tennessec, That it any person or persons, what-

soever, shill directly or indirectly tempt or persuade any
slave or slIves, to leave his, her or their master or mis-
tress' service, with an intent or design to carry him, her or
them out of this State, or with the intent or design to de-
prive thc true owner thereof, or shall lbarbour or conceal
such slave or slaves for that intent or purpose, such person
or persons shall, upon conviction thereof before any tribu-
nal in this State having ju.isdiction thereof, be adjudged
guilty of felony, and shall, for every such offence, be con-
fined in the public jail and penitentiary for a term not less
than three nor moe than ten years.

Of furnidiiii- Any free person who, without the consent of the owner,
inTve with arn's shall sell, loan or give to any slave, any gun, pistol, sword,

or dirk, shall be guilty of a misdemeanor, and shall, on
conviction by presentment or indictment, be fined not less
than fifty dol!ars, and imprisoned not less than ten days.

EPHRAIM H. FOSTER,
Speaker of the House of Representatives.

JONATHAN WEBSTER,
Speaker of the Senate.

Passed February 19, 1S36.

CHAPTER LIX.

An Act to unthorize the taxation of costs in cases whercin persons have
been bound to keep the peace.

SECTION 1. Be it enacted by the General dssenbly of
Person bound the State of Tenuswee, That in all cases wherein any person

over tiable or or persons shall hr'eafter be arrested on a wiriant to keep
cost ,ee

the peace, and shall I e bound over for his appearance at
* court, or shall be committed to jail on such warrant, being

unable or unwilling to give security for his or her appear-
ance, it shall be the duty of the court to which such person is
by law bound to appear, in all cases wherein it shall appear
to the court that there was sufficient cause for binding such
person over to court and to keep the peace, to render judg-

S inent against such person for all the costs that may have ac-
Notliae ifcrued in such cause; and if it shall appear to the court that

Viischarged there was not sufficient cause for an arrest and binding over,
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Laws of the Republic of Texas.

agement and control of said estate, the profit of which after de-
ducting expenses of said management, shall be paid over to the
child or children entitled to the same for his, her or their main-
tainance and support, and it shall be lawful at any time, for the
court of probate in the county where such estate may be situated
or where such trustee or trustees may reside, to take cognizance
of the same, and to remove such trustee or trustees from the man-
agement of the same; Provided, it shall be made to appear that
such estate is wasted or improperly managed, and to appoint other
trustees for the management thereof, taking bond and security
from such trustees, in a sum at least equal to the value of such
estate, for the faithful performance of the trust; and if the child
or children entitled to such estate, or any part thereof, shall at
any time make it appear to the satisfaction of said court that the
causes for leaving said estate in trust no longer exist, and that
there is no danger of its being squandered by idleness, dissipation
or extravagance, it shall b the duty of said court-to dissolve said
trust, and place the said estate in the hands of the person or per-
sons who would have been entitled to the same, had such trust
not been created.

DAVID S. KAUFMAN,
Speaker of the House of Representatives.

DAVID G. BURNET,
President of the Senate.

Approved January 28th, 1840.
MIRABEAU B. LAMAR.

AN ACT

Concerning Slaves.

Sec. 1. Be it enacted by the Senate and House of Representa-
tives of the Republic of Texas, in Congress assembled, That if any
person shall hereafter sell to any slave, without the written consent
of his or her master, mistress or overseer, any ardent spirits or in-
toxicating liquors, he or she so offending, shall forfeit and pay
on conviction thereof, any sum not less than twenty nor more than
two hundred dollars.

Sec. 2. Be it further enacted, That if any person shall
buy from any slave, any cotton, corn, meat or other valuable pro-
duce or article whatever, without the written consent of his or
her master, or mistress, or overseer, he or she so offending, shall

(345)
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Laws of the Republic of Texas.

on conviction thereof, be fined in any sum not less than twenty
nor more than two hundred dollars, with the value to the owner
of any property so sold.

Sec. 3. Be it further enacted, That if any person shall unrea-
sonably or cruelly treat, or otherwise abuse any slave, he or she
shall be liable to be sued in any court of competent jurisdiction,
and on conviction thereof shall be fined in a sum, not less than
two hundred and fifty dollars nor more than two thousand dol-
lars.

Sec. 4. Be it further enacted, That if any person or persons
shall murder any slave, or so cruelly treat the same as to cause
death, the same shall be felony, and punished as in other cases of
murder.

See. 5. Be it further enacted, That it shall be the duty of the
District Judges, within said Republic, to carry into effect the fore-
going provisions of this act.

Sec. 6. Be it further enacted, That no slave in this Republic
shall carry a gun or other deadly weapon without the written con-
sent of his master, mistress or overseer; such arms or other weapons
shall be liable to be taken by any person from any such negro, and
all such property forfeited, if it does not exceed ten dollars in value;
but any such property may be reclaimed by the owner on paying
ten dollars to the person who may have so taken the same.

DAVID S. KAUFMAN,
Speaker of the House of Representatives.

DAVID G. BURNET,
President of the Senate

Approved February 5th, 1840.
MIRABEAU B. LAMAR.

AN ACT

To Repeal certain Acts therein named.

See. 1. Be it enacted by the Senate and House of Repre-
entatives of the Republic of Texas in Congress assembled,

That from and after the passage of this act, the following named
ets and joint resolutions, to wit:-a "Joint Resolution, authori-

izing the President to receive forty thousand volunteers, approv-
ed December 22d, 1836; - a Joint Resolution, authorizing the
President to draw funds for transporting arms, munitions, troops,

(346)
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county, contained in book "A," a9 d when the, same shall have
been examined and approved by tile County Court of said coun.
ty, the salpe shall have all the force and eft'ot in law and equi.
ty that the original could or should have ; and all certified cop-
ies taken from the same shall be as valid, and have the same
force and effect aq if taken friom theoriginal.

Sim. 2. 'ihat the said Clerk shall receive such compensation
for his services as shall be allowed by said Court, not to exceed
fifteen cents for each hundred words so transcribed.

Siwe. 3. That this act talie effect and be of force from its pas-
sage.

A pproved, January 31, 1853.

CHAPTER VIII.

An Act concerning offences committed by Negroes.

Sr.cTJON 1. Be it enacted by the Ley;s8ature of Ao State of
Teaws, That if a fi'eo negr-o plot or conspire the mu'der of a
white person, or maliciously shoot, stah, cut or wound, or by
any nicans cause bodily inj ury to a white person with intent to
kill, lie shall he punkihed at the discretion of the jury, either
with death, or by confinement in the Penitentiary, nut less than
three nor more than ten years.

S:c. 2. That if a free negro carnolly know a white female
of the age of twel years or more, by force or fraud,or carnal-
ly know a white female child under that age, or attempt by
force or fraud to have carnal knowledge of a white female, he,
shall be punished with death.

S c. 3. That if a free negro tak1 away or detain against
her will a white feimale, with intent to marry or defile hLer, or
cause her to be married or defiled by another person, or take
from any person hating lawfid charge of her, a white ftmale
child mnder twelve years of age, for the urpose of prostitution
or concubinage, lie shall be punished with death.

Si.:c. 4. That if a free negro commit any other offence not
specified in this act, he shall be punished as a free white
person.

Si-o. 5. That if a slave plot or conspire to rebel or make
insurrection, or commit an offence for the commission of which a
free negro is punishable with death, or by confinement in the
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penitentiary for.not less than three years, he shall be punished
with death.

SCo. 0. That if a slave commit an offence for which a free
negra, if lie had comnitted it, might be punished by confine-
ment in the penitentiary -for a period less than three years,
such slavw shall be punished by stripes, not exceeding fifty, at
the discretion of the jury.

SEc. 7. That ita slave commit an offence, the commission
of which, by a free person, is punishable as a misdemeanor, he
shall be punished by stripes not exceeding thirty-nine.

SEC. S. That a negro shall be punished with not exceedi ng thi4-
ty-n ine stripes, for the commission of the following offences: Ilst,
if lie use provoking language or menacing gestures to a white
person ; if lie furnish a slave, without the consent of his owner or
managerany pass, permit or token of his being from home with
authority ; itl he keep or carry fire-arms, sword, or other weapon,
or balls, orammunition, besides forfeiting to thi'county any such
articles in his possession ; fourth, if he be guilty of being in a,
riot, rout, unlawful assembly, or of mnaking seditious speleches ;

%flftli, it' he sell or attempt to sell, or prepare, or administer any
medicine, except where a slave administers medicine by his
master's order, in his family, or in tmethimily of another with the
consent of such other, and except also, when a free negro
administers medicine in his own family, or in the family of
nother person with the consent of such other.

SbEa. 0. That the word negro, in this or any other statute of
this State, shall also be constirued to mean mulatto, and every
person who has one-fourth part or more of negro blood, shall

e deemed a mulatto.
Sk;C. 10; That time punishment of a negro by stripes, when

assessed by a jury, shall be at their discretion, so as not to alleet
life; and 'whoa assessed by a justice, shall not exceed fifty
lashes.

Of criminal proceedings against Negroes and 5laves.

Sce. 11. That the trial of negroes charged with felonious
homicide, or any offence punishable with death, shall be in the
District Courts, where the proceedings shall be as in the case
of white persons.

Src. 12. Thaton any indictment of a negro in the I)istriet
Court, the accused maiy be found not guilty of the offence
charged, but guilty of any offence of which a free white persor
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might be found guilty on such indictment, and the jury may
find and assess such punishment against hin as thq offence
would justity, if the negro had been charged therewith in the
county court as is hereinafter provided.

SEc. 13. That the county courts of each county, to consist of
the Chief-Justice and two Commissioners, at least, or of three
Commissioners at least, in case of disability or absence of the
ChietfJustice, or vacancy in that office, shall be a cmeiminal
tribunal for the trial of negroes and slaves charged with felony,
except in the cases provided for in the two preceding sections.
. SEc, 14. That such trials in the county courts shall be on
sworn information, or charge in.writing entered of record
stating the offence and verified by afilavit, but without t grand
jury, or a presentment or indictment.

9w. 15. That free negroes charg,d 'with any offence in the
county courts, and slaves charged with offences punishable by
death shall be entitled to trial by a jury of twelve good au
lawful men, freeholders of the county, summoned for the pur-
pose, and shall have the shine right of challenge allowed by
law to white persons.

SEC. 16. That no one interested in a slave charged with
crime shall sit on his trial as a member of the court, or as a
uror.

SaC. 17. That in all cr-minal cases W, fore the county court,
if no counsel be employed to prosecute by private persons, the
court may employ some competent attorney to perform that
duty, who shall be entitled to such compensation as may be
agreed on, to be Paid put of the county treasury.

SEc. 18. That on trial of slaves for felony, the court shall
assign counsel to defend, if none be employed, and allow him.
such fee, not to exceed one hundred dollars, which shall be'paid
by the owner of the slave.

SEC. 19. That a regular term of the county court for the
trial of negroes, may be had' on the first Monday in every
month, when the court shall deem it necessary, and any such
term may continue until all business of the court be disposed
of.

Sacm. 20. That the clerk of the county court shall be the
clerk of the tribunal established by this act, shall issue all pro-
cess ordered to enforce the jurisdiction conferred, and keep a
correct record of all the proceedings of the court in a separate
book provided for that purpose, and shall bedantitled to receive
the same fees and compensation that the clerk of the district

*court would be entitled to receive for similar services.
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Sao. 2g.. 'That for good and s~itfactory cause shown and
verified by affidavit in open court, the trial of negroes may be
continued from term to term not exceeding two continuances.Sae. 22. That on a charge against a negro for felony thecourt or juy may find the accused not guilty of thG pence

charged, but guilty bf any offence for which a free white per.
sonnnight be found guilty onan indibtment for such felpny) and
may assess the punishment therefor where it is not fixed by law,
and give judgment atxordingly. : . 1 , - , ,3 i , , ,

SEc. 23. That if a slave, or !negro' condemned to, death
escape before his or her exebution$ and be retaken, the jailor or
sheriff of the court by which the slave was condemuied, shall
promptly inform the. said court of the facti and the,, curt on
being satisfied of his or her identityj- shall catde the sentenoe
!to be carried into effect on a day appointed by it.

SBo. 24. That a slave shall be tried fbr a misdemieanor by
a justice of the county in which the offence is committed,

Bzc. 25. That a free negro shall be tried by such justice for
a misdemeanor punishable by stripes. For any other misde-
meanor he or she may be tried in the county court, but a jus-
tice before whom a free negro is charged with, a misdemeanor
punishable by fine and inprisonment, or either, may try hit
or her and inflict such punishibnt as le would: Inflict on a slave
for the same offence, or commit or recogniso him tor trial it
the next court of the. county.,

SE. 26. That in the case of ta negro convicted of a-, misde-
meanor by a justice, the decision may be removed by certiorari
to the county court by the negro, if trde, or if he be a slave, by
his owner; such negro shmall, unless let to bail, ho commit-
ted by the justice to jail, until the next term of such court, and
the witnesses shall also be recognized to appear at the same
time.

SEc. 27. Tliat every speli certiorari shall be tried In the
county court without pleadings in writing, and without a conti-
nuance, except for good cause shown, and the, court shall hear
all the evidence on either side, and give such judgment as seems
to it proper, and enforce the execution there4

Sna. 28. That the chief justicesot the several counties shall
have power to issue writs of certiorari in any case arising under
this'act.

'Approved, Febfiary 3, 185 g.

Rivas Exs., Page 105

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12891   Page 150 of
718





DATE DOWNLOADED: Mon Aug 28 16:51:17 2023
SOURCE: Content Downloaded from HeinOnline

Citations:
Please note: citations are provided as a general guideline. Users should consult their preferred
citation format's style manual for proper citation formatting.

Bluebook 21st ed.
			                                                                
1863 12 .                                                                            

ALWD 7th ed.                                                                         
, , 1863 12 .                                                                        

Chicago 17th ed.                                                                     
"," Texas - 9th Legislature, Extraordinary Session, General Laws : 12-13             

AGLC 4th ed.                                                                         
'' Texas - 9th Legislature, Extraordinary Session, General Laws 12                   

OSCOLA 4th ed.                                                                       
'' 1863 12              Please note: citations are provided as a general guideline.
Users should consult their preferred citation format's style manual for proper
citation formatting.

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and 
   Conditions of the license agreement available at 

https://heinonline.org/HOL/License
-- The search text of this PDF is generated from  uncorrected OCR text.

Rivas Exs., Page 107

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12893   Page 152 of
718



.'S1 ttd. 2thatmny PartofUthe Appipriation, ihade in this act, may' be,,
dmwa from the I'Oeaauty, by warrants. of the, omptruller In such sums and
denominitionsao mam, be dilreced iby the iGovernor. -, - : - -

Sic. 8. That this act, shaU be, in force from and after its passage.
ApprbybdMar hbtlii 1863 .

CHAPTER. XV.
"hi 'Act to ~ewZ a4 lctoa~c Ae1..:1oto tqbish a Penal od, approved

as Tha

.4~ile~of~~n ctt ~iqd 4 ~tto ~t~li~.~ ~V~pl Cde, approved,
9 g tht fi: ; ! iapprovpr Felruary l, th, ~8bamnded so .hereafter

to read as '~liows;: rtiole3l. "All free wh ite persons who have lss.
than ono-eighth.African blood come within the naningof tbe crm 9Ifred
vhie ))er8l" and all free white., paruons who have t~at, or a quarterproportion of African blood come within the meaning of the terms "frecpcraona
of r. Slaves are all such p 0on P( African lescont as are held in slavery
b the laws 9f th4 Sate,, or of any of Ohe Status or Territories of the
o9 N doritO St~t., or of any, fioreign country,.

2.v ,lat Artcle 349 of said 4ct' e amended so as hereafter to read
as !011o w: ArLlch 349. Wherever In, the N anl Code or Codoof Criminal
Proe'dure, It' is 'declared, that'an oficers g'ilty of an vfRnco, on account of
any particular e t or, oiission, and therp is not, 'In tl' Pon'al 'Code, any

un 'mcnt 'assi ned foi' the' ame su hc officer shall be deemed'uilty of a
inmlNoqjcanor'Wnd hall be fldn'ot eqeding t 6 liinred dollars.
's&.' .' Thatl -saId act' be so jmeindod ty adling tio following article

thereto. *hIch 6lljdr4, 'jd l A 'tlo 669a. If ahy'person shall sell,
• oi': lOiL 4 l' or a' gu n; pi t tl aword'bpwle knife or dagger,'
o aiOk gun-poxel' or pqrciss'lon chps,' swittut the 'written consent'df his or
her mastei, nilstress yo over'.ei, bb o' sh shall 'e conflned' t hard labor In'
thq Pexiteutlary not less flinh"tv, nor.rriorO than'five years ,
" 'S~"4",, 'Tihat Articl 45<ot sadI amendd so 'as hereafter to read

Atcle 745. 'If any'tieimson pl0I' re0eive'or' concel prop~rt y which has
ben acquird 'bIy iih6thr 'In' such Anapner as' thait' the. acquisition comes'
vitbnr t~ e "meshng' f the, tbrniuilie,knowing the .ame t6 harebeen so"
acquired, he shilf b puinihed "in the " nsniipr as,'by ai'the person
stealing the same w6uld' bei Iiab'I6"to'be plinli6dI Pro*lWd That if a frge
white person shill lc'eive' or coircoil'hhchx property stolen -by a slave or free
person of color he shall be punished In the sartie manner as, by law,*a free
white person stealing the same would be liable to be punished.

Approved March 5th, 1863. '

CHAPTER XVi.'"
4N 4T to ejoludefr,Ma oice, sai'vng on jqries, taking or holding prope 4', d

'fi'e Mer;l~t~g~s ~ erson ~nhptake he alipi oafli, leavco ount~'
qoaodUdvp ffo ~Uh t, en 19.. or rn'1..iiVti gie 6tkeia aid

,SZOeioN 1. Be itenacted by ila Legisla is of the.State of 7eias, That no
person, being sx esident of the State, or of any. ono of the Conlederato States,
who may, during the existing war between the Confederate States and the
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576 INDIANS.

CHAP. 80. SEc. 5. Upon the complaint of the party injured, to any

odeoutitejustice of the peace of the township, such justice shall issue
of the peace, his order, without delay, to three disinterested householders
view to be had. of the neighborhood, no ways related to the party injured,

reciting the complaint, and requiring them to view the fence

where the trespass is complained of, and take memorandum
of the same; and their testimony in such case shall be good

evidence on the trial touching the lawfulness of the fence.

Persons injur- SEc. 6. If any person damnified for want of such sufficient
ing o g fence, shall hurt, ound, lame, kill or destroy, or cause the
animals, if' fne hl ut ud ae ilo etoo as h

fence insiili- same to be done by shooting, worrying with dogs, or other-
dient to pay
double dama. wise, any of the animals in this act mentioned, such person
ges. shall satisfy the owner of such animals in double damages

with costs.
Approved February 10, 1845.

CHAPTER 80.

INDIANS.

AN ACT to restrain intercourse with the Indians.

SEC. 1. No person to reside as a trader SEc 9 All contracts made in violation
in Indian hunting camp, &c. of this act, declared void.

2. Permits to Indians to come or Indian may recover property
remain in this state prohibited. sold, &c.

3. To sell, exchange, or give li- 10. Indians found hunting, &c..
quor to Indians, prohibited. without permit, how punished.

4. Traffic with Indians prohibited, 11. Duty of governor under this
unless in certain cases. act.

5. Not to receive certain articles 12. Duty of officers to give informa-
from Indians, &c. tion of a violation of this act.

6. Penalty for violating first sec- 13. Judges to give this actin charge
tion of this act. to grand jury.

7. Penalty for violating second, 14. General, or field officer, ma
third, fourth and fifth sections. order Indians to be remove

8. Person giving permit or furnish- wheD.

ing Indians with liquor, liable 15. Militia to be placed under com-
for all damages occasioned missioned officer. His powers
thereby. and duties.

Be it enacted by the General dssernbly of the State of Mis-
souri, as follows:

No prson to SECTION 1. No person shall reside, or attempt to reside,
reside as a tra-
der in Indian as a trader in any hunting camp of any Indian tribe, not
camp, &c.
1135, p. 312. permanently settled within this state.

SEC. 2, No person shall give to any Indian a permit to

Rivas Exs., Page 111

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12897   Page 156 of
718



come or remain within this state, nor a permit, or other Permit. t0.
Permits to ln-

instrument of writing, with intent to induce any Indian to dians to come

come or remain within this state, except the proper agentta p oi-t

under the authority of the United States. ited.
1838-9, p. 66.

SEC. 3. No person shall sell, exchange or give, to any sellin,ex-
Indian, any spirituous or vinous liquor, under any circum- changing, or

stances whatever, unless directed by a physician for medical t ao s m iquor

purposes. prohibited.

SEC. any1835, see, 3.
SEC. 4. No person shall sell, OxCl'ange or give, to anyTraffic with

Indian, any horse, mule, gun, blanket, or any other article or India roI-
commodity whatever, unless such Indian shall be traveling in certain ca-
through the state, and leave a written permit from the properes. 18,

agent, or under the direction of such agent in proper person.
SEc. 5. No person shall receive from any Indian, by wayNotto receive

of purchase, gift, exchange or barter, any horse, mule, certain arti-

gun, blanket, fur, peltry, or any other article or commodity dians, &c.

whatever. lb., sec. 1.

SEC. 6. Any person convicted of a violation of the first Penalty on
section of this act, shall forfeit the merchandise found in his tiig first sec-
possession and offered for sale to the Indian, and shall betionofthis

act.-1835,
fined not less than one hundred dollars, or be imprisoned in sec. 1.
the county jail not less than thirty days.

SEC. 7. Any person convicted of a violation of the second, Penalty for
third, fourth or fifth sections of this act, shall be fined not itnn th
less than one hundred dollars, or be imprisoned in the county sections.
jail not less than thirty days.

SEC. 8. If any Indian, who shall have received a permit to Person giving
come or remain within this state, in violation of this act, or esi, tIr-
who may have been furnished with spirituous or vinous liquor dians with li-
by any person, in violation of this act, shall, whilst thus un- ir ableabe
lawfully within this state, or in a state of intoxication, commit danae cca.

any injury or damage to the person or property of any inhab- by.
itant of this state, the person giving such unlawful permit, or1838-9.sec.4.

who shall have unlawfully furnished such Indian with spirit-
uous or vinous liquor, shall be liable for all injury and damage
thus done, to be recovered by suit in any court of competent
jurisdiction.

SEC. 9. All contracts made in violation of this act shall be All contracts
void, and any Indian may recover, from any person, any peltrytion6fnisact,
or other property sold or exchanged by him, in violation of void.
this act, or the full value thereof; or the proper agent of the anpuoper
tribe to which such Indian belongs may sue for and recover sod9, &c.

37

577INDIANS.
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CHAP. 81.
such property, or the full value thereof, in his own name to
the use of such Indian.

Indians found SEc. 10. If any Indian shall be found hunting or roaming
withonut per within the limits of this state, without a written permit from
mit, lowPul-the proper agent, such Indian shall, on conviction, be finedished.
lb., sec. 5. ten dollars, or imprisoned in the county jail ten days.
Duty of gover- SEC. 11. It shall be the duty of the governor to transmit a
no, unr this copy of this act to the agents of all the Indian tribes on the
1b., sec. 7. borders of this state, with a request to such agents not to grant

a permit to any Indian to come into this state for the purpose
of hunting, or without necessary business, or who is not of a
peaceful character.

Duty of offi- SEC. 12. It shall be the duty of all the civil and militarycers to give
informationof officers of this state to give immediate information of every
a violation of violation of this law that may come to their knowledge.this act.
Judges to give SEC. 13. The judges of flie circuit courts shall give this
this actlion act in special charge to the grand jury, in every county on thecharle to
granl jury. frontier of this state, at each term of the court.
General or SEc. 14. Whenever any general or field-officer of the mili-field officer, tia, shall receive satisfactory information that any Indians are
dian to be re- hunting or roaming within the limits of such officer's command,moved, wvhen. g
1835, see.5. he may order out a sufficient portion of his command to remove

such Indians out of the white settlement.
And militia to SEC. 15. When any portion of the militia shall be so order.be placed un-
der commis- ed into the service, it shall be placed under the command of

ioned ercaec some competent commissioned officer, who shall have power,
duties. and it shall be his duty, to remove such Indians according tolb., sec. 0. the order, without delay.

Approved February 27, 1845.

CHAPTER 91.

INJUNCTIONS.

AN Acr regulating injunctions.
SEC. 1. Circuit courts or anyjudge in va- SEC. 5. To stay proceedings at law,cation, may grant injunctions, where to be had. Subpwna,2. When county court or any two where directed.

justices in vacation may grant * 6. Notice of application to be giv-injunctions en, to whom.
3. What proof necessary under the 7. How served when adverse partysecond 'subdivision of prece- is a non .resident.

ding section. 8. What the notice shall contain.4. Injunctions, wNhere retunable. Service, how proved.

578 INJUNCTIONS.
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20 CHAP. 74-75. Solicitors' Fees, Criminal Laws in force.

1840. lowing manner, and not otlherwise, that is to say-In all criminal
prosecutions, the Solicitor's fee shall be taxed in the bill of coats
and collected by the Sheriff with the other costs of the case, and be

)'roviso. by him paid over to the Solicitor: Provided, That in all instances
where said fee or any part thereof cannot be so collected, and it shall
so appear by the return of the Sheriff, then the same shall be a
charge upon the Treasury of the State.

St.c. 2. Be it fitrher enacted, That all acts or parts of acts con.
iteeul. flicting with the provisions of this act, be, and the same are hereby

repealed.
[Passed the Senate, December 22, 1840. Passed the House of Representa-

tives, Decembcr 20, 1846. Approved, December 29, 1840.]

CHAPTER 75.-[No. 5.]

AN ACT amendatory of the Criminal Laws now in force in this State.

SECTION 1. Be it enacted by the Senate and House of Represen-
tatives of the State of Florida in General Assembly convened, That

Punishment of hereafter, if any person shall be convicted, whether upon indictment
i'ertain off'n- now pending or hereafter to be presented, of any of the offences, the

punishment of which under the provisions of an act approved, Febru.
ary 27th, 1839, entitled, an act to amend an act entitled, an act
relating to crimes and misdemeanors, approved, February 10th,
1832, is prescribed to be a fine not exceeding fifteen hundred dollars
nor less than two hundred dollars, and imprisonment not exceeding
six months, nor less than thirty days, at the discretion of the court,
he shall be fined in any sum not exceeding fifteen hundred dollars
and not less than ten dollars, and imprisoned tbr any time not ex.
ceeding six months and not less than one month, at the discretion of
the court.

Sc. 2. Be it further enacted, That if any person or persons
*11itg likIior shall either himselfor by his servant, or agent, sell or barter to any
'' .,, slave or slaves, any vinous or spirituous liquors of any description,

without au express license in writing from the person having control
Trrading wilh of said slave or slaves authorising said slave to purchase the same, or
Slves. buy or barter with any slave or slaves any article whatever, without

license as aforesaid, he, she, or they so offending, on conviction
thereof before the Circuit court, shall be fined in a sum not less
than twenty.Iive dollars nor more than two hundred dollars, or im.
prisoned not exceeding three months, at the discretion of the Judge.

Sic. 3. Be itfirther enacted, That hereafter it shall not be l'tw.
*'ir. ini~aris ul for any person in this State to carry arms of any kind whatsoever
w.. secretly, on or about their person, and if any dirk, pistol or other

arm or weapbn, except a common pocket knife, shall lie seen or
known to be secreted upon the person of any one in this State, such
person so oibntlding, shall on conviction, be fined not exceeding five
hundred dollars and not less than live dollars, or "mprisoned not ex.
ceeding six months and not less than ten days, at the discretion of
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Criminal Laws. Criminal Cases. Chancery. CHAP. 75-70-77. 21

the court: provided, however, That this law shall not be so con. 1840.
strued as to prevent any person from carrying arms openly, out.
side of all their clothes; and it shall be the duty of the Judges of
the Circuit courts in this State to give the matter contained in this
act in special charge to the Grand Juries in the several counties in
this State, at every session of the courts.*-%

SEc. 4. Be itfirther enacted, That all laws or parts of laws, so
far as the same conflict with the foregoing section, be and the same Repeal.
are hereby repealed: Provided, howrever, That no conviction or
sentence already rendered or pronounced under the acts referred to
in the preceding sections, shall be in anywise aflicted by this act.

[Passed the Ilouse of Representatives, January 5, 18-17. Passed the Senate,
January 0, 1847. Approved, January 6, 1847.]

CHAPTm 70.-[No. 0.]

AN ACT relative to Costs in Criminal cases.

SncTioN 1. Be it enacted by the Senate and House of Represen.
tatives of the State of Florida in General Assembly convened, That
in all cases of a conviction for crimes or misdemeanors under the Costs of pros.
laws of this State, the costs of prosecution shall be included and en. ecution.
tered up in the judgment rendered against the convicted person,
unless the jury trying the cause expressly find otherwise.

Snc. 2. Be itfirlher enacted, That in all cases not capital, when
it shall be made to appear from due proof made in open court, that the When party
person convicted is wholly unable to pay costs, and that the judgment unable to pay
has in other respects beon complied with, the court before which costs.
such person was convicted shall have power to discharge him or her
without the payment of costs.

Suc. 3. Be it further enacted, That no defendant in a criminal When defen.
prosecution who shall be acquitted or discharged therofiom, shall be dant not liable
liable for any costs or foes of the court, or of any Justice of the for costs.
Peace, or any ministerial officer, or for any charge of subsistence
while detained in custody.

[Passed the House of Representatives, Decembsr 10, 18 It). Passed the Sen-
ate, December 20, 184. Approved, December 29, 18,10.]

ChAPr'nt 77.-[No. 7.]

AN ACT to amend the several acts relative to proceedings in Chancery.

SEcnioN 1. Be it enacted by the Senate and House of Represen.
tatives of ti State of Florida in General Assembly convened, That Plea, demur.
it shall be the duty of the defendant, unless the time shall be other. rer, answer
wiso enlarged for cause shown by a Judge of the court, upon motion when filed.
for that purpose, to file his plea, demurrer or answer to the bill in the
Clerk's office, on the rule day next succeeding that of entering his
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'76 Free Negroes.-Burning in Hand.-Concealed Weapons.

CHAP. 99.-An ACT to prevent free pbraons of colour who leave the state
from returning to it in certain cases.

( 'ased April 7, 138. )

lea noto he 1. Be it enacted by the general assembly, That if any free per-
lear- son of colour, whether infant or adult, shall go or be sent or carried

mlttedtoreturn. beyond the limits or this commonwealth for the purpose of being
educated, he or she shall be deemed to have emigrated from the
state, and it shall not be lawful for him or her to return to the same;

Infants so return- and if any such person shall return within the limits of the state con-inf howv dea~t
w th. trary to the provisions of this net, lie or she being an infant, shall

be bound out its an apprentice until the age of twenty-one years,
by the overseers of the poor of the county or corporation where he
or she may be, a,ad at the expiration of that period, shall be sent
out of the state agreeably to the provisions of the laws now in force,
or which may hereafter be enacted to prohibit the migration of free

Adults hot pun. persons of colour to this state; and if such person be an adult, he
luhed. or she shall be sent in like manner out of the commonwealth ; and

if any person having been so sent off, shall thereafter return within
the state, lie or she so offending shall be dealt with and punished
in the same manner as is or may be prescribed by law in relation
to other persons of colour returning to the state after having been
sent therefrom.

Commencement. 2. This act shall be in force from and after the first day of August
next.

CHAP. 100.-An ACT abolishing the punishment of burning in the hand in all
casefl.

(Passed Pebruary 8, 1838)

Burnlng in hand 1. Be it enacted by the general assembly, That so much of any
abolished. law of this commonwealth as authorizes or inflicts the punishment

of burning in the hand in any case whatever, shall be, and the
same is hereby repealed. And every person who may be hereafter
convicted of any offence within the benefit of clergy, shall be
punished in the mode now prescribed by law, except only the burn-
inog in the hand.

-Commencement. 2. This act shall be in force from the passing thereof.

CHAP. 101.-An ACT to prevent the carrying of concealed weapons.
[tssed Pebruary 2, 1838.]

Penalty ror carry. 1. Be it enacted by the general assembly, That if any person
ing concealed
'Weapons. shall hereafter habitually or generally keep or carry about his per-

son any pistol, dirk, bowie knife, or any other weapon of the like
kind, from the use of which the death of any person might proba-
bly ensue, and the same be hidden or concealed from common ob-
servation, and he be thereof convicted, lie shall for every such of-
fence forfeit and pay the sum of not less than fifty dollars nor more
than five hundred dollars, or be imprisoned in the commnn jail for
a term not less than one month nor more than six months, and in
each instance at the discretion of the jury; and a moiety of the pe-
nalty recovered in any prosecution under this act, shall be given to
any person who may voluntarily institute the same.

Court, to ater. 2. And be it further enacted, That if any person shall hereafter
la'h ir muOers or be examined in any county or corporation court upon a charge of
trated by conceal. murder or felony, perpetrated by shooting, stabbing, maiming, cut-
cd wopon. n,tmg or wounding, and it shall appear that the offence charged was
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Concealed Ureapons.-Banks. 77

in fact committed by any such weapon as is above mentioned, and
that the same was hidden or concealed from or kept out of the view
of the person against whom it was used, until within the space of
one half hour next preceding the commission of the act, or the in-
fliction of the wound, which shall be charged to have caused the
death, or constituted the felony, it shall be the duty of the examin-
ing court to state that the fact did so appear from the evidence;
and if tie court shall discharge or acquit the accused, such dis- Acqittnl no tnr
charge or acquittal shall be no bar to ain indictment for the sine i cn t
offence in, the superior court having jrisdiction thereof, provided Superior court.

the sane be found within one year thereafter. And whether the ofre nce how
accused shall he by such court sent oti fur further trial or dis- '"rgodinindict.
charged, it shall be lawfid to charge in the indictment that the ofr
fence was committed in any of the nodes herein before described
and upon the trial it shall be the duty of the jury (if th ey find the Vrlict or jury
accused not guilty of the murder or felony) to find also whether tie wIt to contan.

act charged was in fact committed !)y the accused, though riot felo-
niously, and whether the saime was cotmitted or done with or by
means of any pistol, dirk, bowie knife, or other dangerous vea-
pon, which was concealed from or kept out of the view of the per-
son on or against whott it was used, for the space hefore mentioned,
next preceding such use thereof; and if the jury find that tile act lonny.
was so committed, they shall assess a fine against the accused, and
it shall be lawful for the court to pronounce judgment as in cases of
misdemeanor.

3. This act shall be in force from and after the first day of June Conzmoucorneat.
next.

CHAP. 102.-An ACT to extend the act for the temporary relief of the banks
of this commionwenth.
(P'naed Fo'bruary 11), 1:| )

I. Be it enacted by the gieneral assembly, That the first, second Laws fit to .• ." " +" " -- t'ary re1ieoorliallKs

and seventh sections of the act passed on the twenty.fourth day ofPXt, 4.uoI.nk
June, eighteen hundred and thirty.seven, entitled, ' an act for the 0 Pot ci. 'On-.
temporary relief of the banks of this commonwealth, and for other 18:17, pp. 3,.1,
purposes," shall be, and the same are hereby continued in force till 1',' .
the twentieth day of March next.

2. Be it further enacted, That 'o much of the provisions of the Prrt or net in.
act, entitled, " an act increasing the banking capital of the eor- , gpital,,,ugonded.
monwealth," passed March the twenty.fifth, eighteen hundred and ActR 1836.7, pl.
thirty-seven, as relates to the Bank of Virgini, the Farmers bank .7.
of Virginia, and the Bank of the Valley of Virginia, shall be and
the same is hereby suspended until the first day of April next.

3. This act shall connence and be in force from the pdasage Comrmncccnmont.
thereof.

CHAP. 103.-An ACT firther to ext ,,d tho net for the temporary relief of the
banks of this commonwealth.

[[Pitssoed March 16, WS3.)

1. Be it enacted by the general assembly, That the first, second Lawe. flt tompo.
and seventh sections of the act passed on the twenty-lburth tiay ofraryrelipforhunk
June, eighteen hundred and thirty-seven, entitled, 1 an act for tihe

temporary relief of the banks of this commonwealth," be and tile
same is hereby continued in force till the expiration of the present
session of the legislature, any law to tile contrary notwithstanding.

2. This act shall be in force from its passage. Commoncomont.
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1811.

CHAPTER SEVENTH.

Of 1fiscellaneous Ofences.

Section 1. It shall be unlawful for any person or persons, or any
UnchIartered conmpany, corporation, or unchartered banking association, to make,
banking emit, issue, or put in circulation, any note, bill, bond, draft, check,
companies. or post note, or paper of any name or description whatsoever, to

answer the purpose of money, or for general circulation, and for
every such note, bill, bond, draft, check, post note, or other paper
so made, emitted, issued, or put in circulation, such person or per-
sons, and each and every individual of said company, corporation,
or unchartered banking association, so making, issuing, emitting,
or putting in circulation, such note, bill, bond, draft, check, post
note, or other paper, shall be held to be guilty of a misdemeanor,
and shall be liable to be indicted therefor, and, upon conviction,
shall be fined for every such offence at the discretion of the jury
trying the same, not less than one hundred, nor more than five
hundred dollars, and that upon failure to pay the fine, shall be im-
prisoned in the county jail for a term not exceeding twelve months.

Section 2. If any person or persons shall sign any note, bill,
Signin& notes bond, draft, check, post note, or any paper of other name or descrip-
or bilis. tion whatsoever, as cashier or president, or under any other name,

or in the name of any company, incorporation, or unchartered
banking association, to be put in circulation to answer the purpo-
ses of noney, such president, or cashier, or other person, under
any other name, so signing said note, bill, bond, draft, check, post
note, or paper as aforesaid, shall be deemed guilty of a misde-
meanor, and shall be liable to be indicted, and, upon conviction,
shall be fined for every such offence, in a sum not less than one
hundred, nor more titan five hundred dollars, at the discretion of
the jury trying the same, and the signatures of the person or per-
sons so charged, to the note, bond, bill, draft, check, post note, or
paper aforesaid, shall be taken and held to be proof of such sign-
ing, unless the fact of signing be denied on oath by the defendant.

Section 3. It shall be unlawful for any person or persons, with-
in the limits of this State, to pass off, issue, emit, or put in circula-

Passing offor tion, any note, bill, bond, check, draft, or post note, of any incor-
eirculating poration, company, or unchartered banking association ; and any
notes or bills. person. or persons violating the provisions of this section, shall be

deemed guilty of a misdemeanor, and shall be liable to be indicted,
and upon conviction, shall be fined for every such note, bill, bond,
check, draft, post note, or other paper so issued, emitted, passed off,
or put in circulation, not less than twenty, nor more than one hun-
dred dollars, at the discretion of the jury trying said offence.

Section 4. Every one who shall hereafter carry concealed about
his person, a bowie knife, or knife or instrument of the like kind
or description, by whatever name called, dirk or any other deadly

148
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weapon, pistol or any species of fire arms, or air gun, unless such Carrying con.
person shall be threatened with, or have good cause to apprehend cal wea.
an attack, or be travelling, or setting out on a journey, shall on
conviction, he fined not less than fifty nor more than three hun-
dred doll.rs: It shall devolve on the person setting up the excuse
here allowed for earrying concealed weapons, to make it out by
proof, to the satisfaction of the jury; but no excuse thall be sufli-
cient to authorize the carrying of an air gun, bowie knife, or knife
of the like kind or description.

Section 5. It any person shall at the same election vote more
than once for the same candidate for the same office, or for differ- Illegal voting.
cut candidates for the same office, either in the same or in differ-
ent precincts, or vote when lie is not legally authorized so to do,
lie shall upon conviction, be adjudged guilty of a misdemeanor,
and fined in the sum of two hundred dollars, and be imprisoned
in the county jail not excoodiiig one year.

Section 6. Every apothecary, druggist, or other person, who
shall sell and deliver any arsenic, corrosive sublimate, prussic Aseli"nris
acid, or other substance, either solid or liquid, usually denomina- onous drugs
ted poisonous, without having the word ' poison,' written or prin- without label.
ied on a label attached to the vial, box or parcel, in which the
same is sold, or shall sell and deliver any tartar emetic, without
having the true or conniot name thereof written or printed upon
a label attached to the vial, box or parcel containing the same,
shall upon conviction, be adjudged guilty of a misdemeanor, ind
punished by ti fine not exceeding one hundred dollars.

Section 7. Every apothecary, druggist, or other person, who
shall give, sell or deliver, any of the drugs described in the prece- Selling to
ding scntion, or any other drug or medicine, poisonous in its na- ves,
ture, to any slave, without an order in writing from the owner or
manager of such slave, designating the drug or medicine, either
by name, or the effect to be produced by it, lie or she so offending,
shall on conviction, be held guilty of a misdemeanor, and punished
by a fine not exceoding two hundred dollars, and may also be im-
prisoned not execeding three months.

Section 8. Every person who shall buy, sell or receive from any Tradin with
slave, any commodity of any kind or description, without the lalves.
leave or consent of the master, owner, or overseer of such slave,
verbally or in writing, expressing the articles permitted to be sold
or bartered, first obtained, shall on conviction, be filued in a sum
iot less than ten, nor more than one hundred dollars, and may be
imprisoned not more than three months.

Section !. Every sheriff, coroner, constable, clerk, or justice of
the peace, who shall within three days after demand made, fail or pOicers fail.
refuse to pay over any money received or collected by himi in his Ing oltoo-ed
oflicial capacity, shall be deemed guilty of a misdemeanor, and on
conviction, shall be filned in a sum not less than one half, and not
exceeding the entire amount received or collected: Provided, that Proviso.
the party entitled to such money, shall remain in the county, or

149 1841.
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have an agent there, up to the expiration of three days after do-
mand as aforesaid; and nothing in this section contained shall
be construed to affect the private remedy of the party injured,
either by motion or otherwise.

CHAPTER EIGHTir.

Of General Provisions.

Section 1. Whenever any person shall be sentenced to the pun-
Duty of court ishmIent of death, the court before whorn he was tried, shall direct
in capital ca. that he be hangd by the neck till he is dead; and such sentence

shall nO executed by the proper executive oflicer of the law, on
such day as the court shall appoint, not less than four weeks and
not more than eight weeks from the time of the sentence, unless
the court trying such convict, shall suspend the execution by a
reference to the supreme court, of novel and diflicult questions of
law, arising in the case.

Section ). The sentences of courts directing the execution of a
Sentence. person as aforesaid, shall be executed by the sheriff or by his

regularly appointed deputy, unless there be no sheriff in the coun-
ty, in which event, the coroner shall be authorized to do execu-

Section .3. The punishment of death shall be inflicted either in
Execution. the prison where the convict shall be confined, or within an in-

closed yard of such prison, if there be one, or if the arrangement
of the prison and its precincts be such as execution cannot there
be done, then the punishment shall be inflicted as heretofore ; and

Iteguiations. it shall be the duty of the sheriff, or if there be no sheriff, the coro-
nor, to give at least thre day's previous notice, to the judge of the
county court, the clerks of the circuit and county court, at least
five justices of the peace, if there be so many in the county, and
the physicians of the neighborhood, who may be present and wit-
ness the execution; and the persons thus attent'ing the execution,
shall make out and sign a certificate in writing, declaring that the
convict was executed pursuant to his sentence; and the oflicer do-
ing execution, shall permit the counsel of the convict, such minis-
ters of the gospel as the convict shall desire, and his relations to
be present, and also, such officers of the prison, deputies and con-
stables, military guard, or other assistants, as lie shall see fit.

Section 4. If a feniale convict sentenced to the punishlnent of
Fomnate con. death, shall be perginant, it shall be the duty of the sheriff of theviin-when ..
pregnant. county, with the concurrence of the judge of the circuit court, or

if he be absent, with the co currence of any other circuit judge of
the State, to summon a jury who are free from all interest, occa-
sioned either by relationship or otherwise, which jury shall consist
of the number of six, all of whom shall be physicians, if it be prac-
ticable ; and if it be not practicable to obtain so many physicians
in the county, then the jury shall be made up by associating a

1841. 150
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132 LAWS OF THE STATE OF MISSISSIPPr,

1821 CHAP. XLIX.

An Act, to prohibit the carrying 'ir wearing of concealed weapons.

SEc. 1. Be it enacted by the Senate and Hoise of Representa-
lives of the State of Alississippi, in General Assembly convened,
That fron and after the.passage of this act, any person or
porsons convicted before any magistrate of his or their wear-'
ing or corrying any pistols, dirk or other such offensive wea-
pons, concealed about his or their persons, shall forfeit and
pay the suin of fifty dollars for every such offence, to be ap-
plied to the use of the literary fund : Provided, That in all
cases of persons travelling, they shall not be bound by the pror
visions of this act.

COWLES MEAD,
Speaker of the House of Representatives.

JAM1ES PATTON,
Lieutenant-Governor and President of the Senate.

PfPROVED, NOVEMBER 28, 1821.
GEO. POINDEXTER.

CHAP. L.

An Act,. to regulate the salaries of the distqrict attorneys of the third
and fourth Judicial Districts.

SEc. 1. Be it enacted by the Senate and House of Representa-
Salaries tives of the State of Jisisippi, in General Jlssembly convened,
flxed,. That the district attorneys of the third and fourth judicial dis-

tricts of this State, shall hereafter receive for their services the
sum of six hundred dollars per annum, payable quarter year-
ly, out of any money in the treasury, not otherwise appropria-
ted.

SEC. 2. And be itfurther enacted, That so much of the acts
lepealing as allows the district attorney of the third judical district,
clause. the sum of four hundred dollars, pnd the distiict attorney of

the fourth judicial district, the suni of eight hundred dollars,
be, and the same is hereby repealed.

COWLES MEAD,
Speaker of the House of Representatives.

JAMES PATTON,
Lieut. Gov. and President of the Senate,

APPrioVED, NOVEMBER 28, 1821.
GEO. POINDEXTER.
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r 100 ]

Governor to accept of the servires of any volunteer company or compa-
accept of ies (not exceeding three thousand as aforesaid) who ihalt
the services tender their services within such time, and for such tern,
of volunteer
companies & not exceeding fix months, as the Governor in his discre-
to commissi tiow, fhall proclaim and appoint. And the Governor (ball
on officers defignate and commiffion for that purpoie, all officers ne-

ceffary and proper for the command ot such volunteers.
Sec. 3. Be it further enacted, That all volunteer officers,

non-commiffioned officers, muficians and privates, whose
service may he tendered and accepted under the provifions
of this a&, ihall, at such place or places ofredezvous as the

Volunteers to Governorihall appoint within this ifate, be entitled to re-
to receive mo ceive in advance, the sum of ten dollars, to be taken and
nsyin advance confidered as a part oftheir pay.

Sec. 4. Be itfurther enacted, That the forces to be raised
and organized, as provided by this ad, fhall be disposed of
according to the discretion of their Governor (that discretion

Forces when subjed only to the requisitions of the general government)
raised how to and fhall be liable to be marched to any place, and engaged
be diposed of in the service of the U. States, as the exigencies of the pres-

ent war may, in the opinion of the executive, require.
Sec. 5. Be it further enacted, That the governor of this

TheGovernor commonwealth, for the purpose of carrying into effect theauthorized to third section of this ad, fhall be authorized to draw from the
draw money Treasury of this flate, any sums of money that may befrom the trea tsury or bor necessary therefor; or in case of deficiency in the public
row from funds, to borrow from any Bank or individuals, upon the
bhnks beft terms he can obtain such additional sums as may be

necessary for the purpose aforesaid.
Sec. 6. Be it furtber enacted, That the powers vested in

.the Governor by the firft and second sedions of this ad,
(hall be exercised and carried into effed by him to such ex-
teat, and in such a manner and time, as his own discretion
and the emergency of public affairs may didate.

CHAP. LXXXIX.

XN ACTto prevent persons in thbi Commonwealth from
'wearing concealed Jrms, except in certain cases.

Approved, February 3, 1813.
S E it enacted by the general assembly of the corn-Sec. 1. ronwealth of Kentucky, That any person in

this commonwealth, who fhall hereafter wear a packet
pistol, dirk, large knife, or sword in a cane, concealed
as a weapon, ualess when travelling on a journey, 1hall be
fined in.any sum, not less than one hundred dollars i which
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may be recovered in any court having jurisdiction of like
sums, by action of debt, or on the presentment of a grand
jury-and a prosecutor in such presentment ihall not be
neceffary. One half of such fine ihall be to the use iof the
informer, and the other to the use of this commonwealth.

This act fhall commence and be in force, from and after
,he firil day of June.

CHAP. XC.
A4N ACT to amend the Militia Law.

Approved February 3, 1813.
Sec. I. E it enacted by the General Asembly, of theS Comincnealtb of Kentucky, That if any

vion-commiffiored offi,.er, musician or private, failing to
march, or furniffing ,n able bodied subilitute in his place, Persons fail
when ordered and lawiully called on, or leaving the ser- ing to per
vice without a discharge from the proper officer, fhall be form tour of
*onfidered as adeserter, & treated as followeth, to wit- Any duty consider
person may apprehend such deserter, and deliver him to ed a deserter
the olfficr commanding such detachment, or any recruiting
officer within this commonwealth, and take his receipt for
the same ; whicti receipt fhall describe the name or such
deserter, and the length of time he was to serve, and by
,whom he was delivered-which receipt fhall be affignable ;
and the reward for taking and so delivering such deserter,
as aforesa:d, fhall be a credit for a tour or tours of duty for
the length of time such deserter was btund to serve ; and
said deserter fhall serve out the term of time aforesaid be-
fore he Ihall be discharged, in addition to the time he was
to serve, if such term of time is then required ; otherwise
fhall serve said tour or tourG, when required so to do. And
any person holding such receipt, when he is called on to
perform a tour or tours of duty, and producing the saate
to the captain calling on him, it fhall be the dut-r of said
captain to receive the same, and give the owner thereof a
credit for as many tours as is therein cnfained.

Sec. 2. And where any delinquent miltin-fman f.fli he-
long to any society who hold a community of prop. y,
the fheriff hall call on the agent or superificdr c," the
commini flock, or firm of said society, or cunpact, "for t',:
sane ; and if he fails to pay the same as before descr; ,
the fhcrifffhall make diflre~s, and sell so ,riCh of Ie th
perty belon-ting to said flock, as will satisfy "the fine, cOf.
&c. as is before'diredrede in

Sec. 3- lindbeit furtbh.,r enacted, That brigade in C; qiuar
fors and brigade quarter masters, when not taken froal ti;.

hae ' chach 5e ct;ted the 'ran'.. piy, and emanurde:i5 }7. a r
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SEARCH WARRANTS.

ChAPTER 142

TITLE XXXI.

Or PROCEEDINGS IN CRIMINAL CASES.

CHAPTER 142 Of search warrants and proceedings thereon.
143 Ofdemanding fugitives from justice and proceedings thereon.
144 Of proceedings to prevent the commission of crimes.
145 Of the arrest and examination of offenders, commitment for

trial and taking bail.
146 Of indictments and proceedings before trial.
147 Of the change of venue in criminal cases.
148 Of trials in criminal cases.
149 Of appeals, new trials and exceptions in criminal cases.
150 Of judgments in criminal cases, and the execution thereof.
151 Of pardons.
152 Of inquests of the dead.

CHAPTER 142.

OF SEARCH WARRANTS AND PROCEEDINGS THEREON.

SearL h wa~rrnts, SEcTioN 1. When complaint shall be made, on oath, to any ma-
when and by
whom i.ssed. gistrate authorized to issue warrants in criminal cases, that personal

property has been stolen or embezzled, or obtained by false tokens
or pretences, and that the complainant believes that it is concealed
in any particular house or place, the magistrate, if he be satisfied
that there is reasonable cause for such belief, shall issue his war-
rant to search for such property.

1b. SEC. 2. Any such magistrate when satisfied that there is reason-
able cause, may also, upon like complaint made on oath, issue
search warrants in the following cases, to wit :

1. To search for and seize any counterfeit or spurious coin,
forged bank notes, and other forged instruments, or tools, ma-
chines, or materials, prepared or provided for making either of
them :

2. To search for and seize any books, pamphlets, ballads, print-
ed papers, or other things, containing obscene language, or obscene
prints, pictures, figures, or descriptions, manifestly tending to cor-
rupt the morals of youth, and intended to be sold, loaned, circu-
lated, or to be distributed, introduced into any family, school, or
place of education :

3. To search for and seize lottery tickets, or materials for a lot-
tery, made, provided, or procured for the purpose of drawing a
lottery :

4. To search for and seize any gaming apparatus, or implements
used, or kept and to be used in unlawful gaming, in any gaming
house, or in any building, apartment or place, resorted to for the pur-
pose of unlawful gaming.
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DEMANDING FUGITIVES FROM JUSTICE.

SEc. 3. All such warrants shall be directed to the sheriff of the CHAPTER 143.

county, or his deputy, or to any constable of the county, command- To whom issued

ing such officer to search the house, or place where the stolen pro- a.d what tocon.

perty or other things, for which he is required to search, are be-

lieved to be concealed, which place and property, or things to be
searched for, shall be designated and described in the warrant, and
to bring such stolen property, or other things, when found, and the
person in whose possession the same shall be found, before the
magistrate who issued the warrant, or before some other magistrate,
or court, having cognizance of the case.

SEC. 4. When any officer, in the execution of a search warrant, Property seized,
how kept andshall find any stolen or embezzled property, or shall seize any other disposed of.

things, for which a search is allowed by this chapter, all the pro-
perty and things, so seized, shall be safely kept by the direction of
the court or magistrate, so long as shall be necessary for the pur-
pose of being produced as evidence on any trial, and as soon as
may be, afterwards, all such stolen and embezzled property shall
be restored to the owner thereof, and all other things seized by
virtue of such warrant shall be destroyed, under the direction of
the court or magistrate.

CHAPTER 143.

OF DEMANDING FUGITIVES FROM JUSTICE AND PROCEEDINGS THEREON.

SECTION 1. The governor of this state may, in any case author- Governor may

ized by the constitution and laws of the United States, appoint appoint agent- todemand fugitives

agents to demand of the executive authority of any other state or fromjustice, &o.
territory, any fugitive from justice, or any person charged with
felony or any other crime, in this state ; and whenever an appli-
cation shall be made to the governor for that purpose, the district
attorney, or any other prosecuting officer of the state, when requir-
ed by the governor, shall forthwith investigate the grounds of such
application, and report to the governor all material circumstances
which may come to his knowledge, with an abstract of the evi-
dence, and his opinion as to the expediency of the demand ; but
the governor may, in any case, appoint such agents without requir-
ing the opinion of, or any report from, the district attorney, and the
accounts of the agents, appointed for such purpose, shall in all
cases, be audited by the governor and paid from the state trea- Expenses, how

sury. paid.

SEC. 2. When a demand shall be made upon the governor Of Proceedings on
this state by the executive of any other state or territory, in any demad effug-lives cnarged

case authorized by the constitution and laws of the United States, wfhfcri.n. from

for the delivery over of any person charged in such state or terri- otherstates.

tory, with treason, felony or any other crime, the district attorney,
or any other prosecuting officer of the state, when required by the
governor, shall forthwith investigate the ground of such demand,
and report to the governor all material facts which may come to
his knowledge, as to the situation and circumstances of the person
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DEMANDING FUGITIVES FROM JUSTICE.

CHAPTER 143. so demanded, especially whether he is held in custody, or is un'ler
recognizance to answer for any offence against the laws of this state
or of the United States, or by force of any civil process, and also
whether such demand is made according to law, so that such per-
son ought to be delivered up, and if the governor is satisfied that
such demand is conformable to law, and ought to be complied with,
he shall issue his warrant, under the seal of the state, authorizing
the agents who make such demand either forthwith, or at such time
as shall be designated by the warrant, to take and transport such
person to the line of the state, at the expense of such agents, and
shall also, by such warrant, require the civil officers within thisstate
to afford all needful assistance, in the execution thereof.

When and how SEC. 3. Whenever any person shall be found within this state,
court or magis-
trate to isu.: charged with any offence, committed in any other state or territo-warranlt, alid.
what to contain ry, and liable by the constitution and laws of the United States, to

be delivered over upon the demand of the executive of such other
state or territory, any court or magistrate, authorized to issue war-
rants in criminal cases, may, upon complaint under oath, setting
forth the offence, and such other matters, as are necessary to bring
the case within the provisions of law, issue a warrant to bring the
person so charged before the same, or some other court or magis-
trate, within the state, to answer to such complaint as in other
cases.

When and how SEc. 4. If upon examination of the person charged, it shall ap-
perso earged pear to the court or magistrate, that there is reasonable cause to
to give recog-

nizance., believe that the complaint is true, and that such person may be
lawfully demanded of the governor, he shall, if not charged with
a capital crime, be required to recognize with sufficient sureties, in
a reasonable sum, to appear before such court or magistrate at a
future day, allowing a reasonable time to obtain the warrant of
the executive, and to abide the order of the court or magistrate ;

When commit. and if such person shall not so recognize, he shall be committed to
ted. prison, and be there detained until such day, in like manner, as if
Forfeiture ofre. the offence charged had been committed within this state ; and if
cognizance. the person so recognizing shall fail to appear, according to the

condition of his recognizance, he shall be defaulted, and the like
proceedings shall be had as in the case of other recognizances en-

Ifcharged with tered into before such court or magistrate ; but if such person be
to be comtted charged with a capital crime, he shall be committed to prison, and

there detained until the day so appointed for his appearance before
the court or magistrate.

When discharg. SEC. 5. If the person so recognized or committed, shall appear
ed. before the court or magistrate, upon the day ordered, he shall be

discharged, unless he be demanded by some person authorized by
the warrant of the executive to receive him, or unless the court or
magistrate shall see cause to commit him, or to require him to recog-
nize anew, for his appearance at some other day, and if, when
ordered, he shall not so recognize, he shall be committed and de-

Mayhedeliver. tained, as before provided ; whether the person so charged shall
ed on warrant

executve, &c. be recognized, committed or discharged, any person, authorized by
the warrant of the executive, may, at all times, take him into cus-
tody, and the same shall be a discharge of the recognizance, if any,
and shall not be deemed an escape.
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PREVENTION OF CRIME.

SEC. 6. The complainant, in such case, shall be answerable for CuAPrER 144.
all the actual costs and charges, and for the support in prison, of Complainant an-

,,,,able forany person so committed, and shall advance to the jailer one week's cost.a andsupport

board, at the time of commitment, and so from week to week, as orprisoncr, &C.

long as such person shall remain in jaild, and if he fail so to do, the
jailer may forthwith discharge such person from his custody.

CHAPTER 144.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF CRIMES.

SECTION 1. The judges of the several courts of record, in vaca- Officers autho.rized to keep the

tion, as well as in open court, and all justices of the peace, shall peace, &c.

have power to cause all laws made for the preservation of the
public peace, to be kept; and in the execution of that power may
require persons to give security to keep the peace, or for their
good behavior, or both, in the manner provided in this chapter.

SEC. 2. Whenever complaint shall be made to any such magis- Complaint how

trate, that any person has threatened to commit an offence against made.

the person or property of another, the magistrate shall examine the
complainant, and any witness who may be produced, on oath, and
reduce such complaint to writing, and cause the same to be sub-
scribed by the complainant.

SEC. 3. If, upon examination, it shall appear that there is just Wa'rant and

cause to fear that any such offence may be committed, the magis- arrest.

trate shall issue a warrant under his hand, reciting the substance
of the complaint, and requiring the officer to whom it may be di-
rected, forthwith to apprehend the person complained of, and bring
him before such magistrate, or some other magistrate or court
having jurisdiction of the cause.

SEc. 4. The magistrate before whom any person is brought Ex imination of

upon a charge of having made threats as aforesaid, shall, as soon complainant, &.

as may be, examine the complainant and the witnesses to support
the prosecution, on oath, in the presence of the party charged, in
relation to any matters connected with such charge which may be
deemed pertinent.

SEC. 5. After the testimony to support the prosecution, the wit- Tb., ofwilnessesp for prisoner ; to

nesses for the prisoner, if he have any, shall be sworn and examin- have counsel.
ed, and he may be assisted by counsel in such examination, and
also in the cross examination, of the witnesses in support of the
prosecution.

SEC. 6. If, upon examination, it shall appear that there is just When prisoner' . . " reqired to give

cause to fear that any such offence will be committed by the party r teogni,

complained of, he shall be required to enter into a recognizance, •
and with sufficient sureties, in such sum as the magistrate shall
direct, to keep the peace towards all the people of this state, and
especially towards the person requiring such security, for such
term as the magistrate shall order, not exceeding six months; but
he shall not be ordered to recognize for his appearance at the
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PREVENTION OF CRIME.

ChIAPTER 144. circuit courtunless he is also charged with some offence for whichhe ought to be held to answer at said court.
When discharg- SEC. 7. Upon complying with the order of the magistrate, the
ed. party complained of shall be discharged.
If he refuse to SEC. 8. If the person so ordered to recognize shall refuse or ne-

rcgieto be wt re, mgsrt
committed. glect to comply with such order, the magistrate shall commit him

to the county jail during the period for which he was required to
give security, or until he shall so recognize, stating in the warrant
the cause of commitment, with the sum and time for which secu-
rity was required.

When discharg- SEC. 9. If, upon examination, it shall not appear that there is
ed, and when us auet

,plaina on just cause to fear that any such offence will be committed by the
pay costs. party complained of, he shall be forthwith discharged; and if the

magistrate shall deem the complaint unfounded, frivolous, or ma-
licious, he shall order the complainant to pay the costs of prosecu-
tion, who shall thereupon be answerable to the magistrate and the
officer for their fees as for his own debt.

Payment of costs SEC. 10. When no order respecting the costs is made by the
iother cases. magistrate, they shall be allowed and paid in the same manner as

costs before justices in criminal prosecutions; but in all cases
where a person is required to give security for the peace, or for
his good behavior, the magistrate may further order the costs of
prosecution, or any part thereof, to be paid by such person, who
shall stand committed until such costs are paid, or he is otherwise
legally discharged.

Appeal allowed. SEc. 11. Any person aggrieved by the order of any justice of
the peace, requiring him to recognize as aforesaid, may, on giving
the security required, appeal to the circuit court next to be holden
in the same county, or that county to which said county is attach-
ed for judicial purposes.

Witnesses to re. SEC. 12. The magistrate from whose order an appeal is so taken,
peneonup. shall require such witnesses as he may think necessary to support

the complaint, to recognize for their appearance at the court to

which appeal is made.
Proceedings on SEC. 13. The court before which such appeal is prosecuted may
appeal. affirm the order of the justice or discharge the appellant, or may

require the appellant to enter into a new recognizance, with suf-
cient sureties, in such sum and for such time as the court shall
think proper, and may also make such order in relation to the costs
of prosecution as he may deem just and reasonable.

Recognizance SEC. 14. If any party appealing shall fail to prosecute his ap-
when force.t peal, his recognizance shall remain in full force and effect as to

any breach of the condition, without an affirmation of the judg-
ment or order of the magistrate, and shall also stand as a security
for any costs which shall be ordered by the court appealed to, to
be paid by the appellant.

Not recognizing, SEC. 15. Any person committed for not finding sureties, or re-how afterwards
discharged. fusing to recognize as required by the court or magistrate, may be

discharged by any judge or justice of the peace, on giving such se-
curity as was required.

Recognizances SEC. 16. Every recognizance taken in pursuance of the forego-
transmitted to tcourt Ing provisions shall be tr nsmitted by the magistrate to the circuit
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ARREST AND EXAMINATION, &c.

court for the county, on or before the first day of the next term, CHAPTER 145"

and shall be there filed of record by the clerk.
SEC. 17. Any person who shall, in the presence of any magis- When required

on view of cour,
trate mentioned in the first section of this chapter, or before any &c.
court of record, make an affray, or threaten to kill or beat ano-
ther, or to commit any violence or outrage against his person or
property, and every person who in the presence of such court or
magistrate shall contend, with hot and angry words, to the disturb-
ance of the peace, may be ordered, without process or any other
proof, to recognize for keeping the peace and being of good be-
havior, for a term not exceeding six months, and in case of a re-
fusal, may be committed as before directed.

SEC. 18. If any person shall go armed with a dirk, dagger, Persons going

sword, pistol or pistols, or other onsive and dangerous weapon, rmed togives.

without reasonable cause to fear an assault or other injury, or vio-

lence to his person, or to his family, or property, he may, on com-
plaint of any other person having reasonable cause to fear an in-
jury or breach of the peace, be required to find sureties for keep-
ing the peace for a term not exceeding six months, with the right
of appealing as before provided.

SEC. 19. Whenever, upon a suit brought on any such recogni- Court may re-

zance, the penalty thereof shall be adjudged forfeited, the court mit penalty.

may remit such portion of the penalty on the petition of any de-
fendant, as the circumstances of the case shall render just and
reasonable.

SEC. 20. Any surety in a recognizance to keep the peace, or for Surety may sur-
good behavior, or both, shall have the same authority and right to "'e principal,

take and surrender his principal as if he had been bail for him in
a civil cause, and upon such surrender shall be discharged and ex-
empt from all liability for any act of the principal subsequent to
such surrender, which would be a breach of the condition of the
recognizance; and the person so surrendered may recognize anew,
with sufficient sureties, before any justice of the peace, for the re-
sidue of the term, and thereupon shall be discharged.

CHAPTER 145.

OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT FOR

TRIAL AND TAKING BAIL.

SECTION 1. For the apprehension of persons charged with offen- Offers empow.11 ered o e ofllorc e

ces, the judges of the several courts of record, in vacation as well this chapter.

as in term time, and all justices of the peace are authorized to
issue process to carry into effect the provisions of this statute.

SEC. 2. Upon complaint made to any such magistrate that a Complaint howinal •a•e ; warrant
criminal offence has been committed, he shall examine on oath the to ise and

complainant and any witnesses produced by him, and shall reduce what to contain.

the complaint to writing, and shall cause the same to be subscribed
by the complainant ; and if it shall appear that any such offence
has been committed, the court or justice shall issue a warrant re-
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ARREST AND EXAMINATION, &c.

CHAPTER 145. citing the substance of the accusation, and requiring the officer to
whom it shall be directed, forthwith to take the person accused and
bring him before the said court or justice, or before some other
court or magistrate of the county, to be dealt with according to
law; and in the same warrant may require the officer to summon
such witnesses as shall be therein named) to appear and give evi-
dence on the examination.

In what counties SEC. 3. If any person against whom a warrant may be issued for
warrants to be
executed, &c an alleged offence committed in any county, shall either before or

after the issuing of such warrant, escape from or be out of the
county, the sheriff or other officer to whom such warrant may be
directed, may pursue and apprehend the party charged in any
county in this state, and for that purpose may command aid, and
exercise the same authority as in his own county.

When prisoner SEC. 4. In all cases where the offence charged in the warrant is
brought before
magistrate of not punishable by death or imprisonment in the state prison, if the
county, where person arrested request that he may be brought before a magistrate

rest made, &a. of the county in which the arrest was made, for the purpose of en-
tering into a recognizance without a trial or examination, the officer
making the arrest shall carry him before a magistrate of that coun-
ty, who may take from the person arrested a recognizance with suf-
ficient sureties, for his appearance at the court having cognizance
of the offence, and next to be holden in the county where it shall
be alleged to have been committed, and the party arrested shall
thereupon be liberated.

Proceedings if SEC. 5. The magistrate who shall so let the person arrested to
magistrte tae bail, shall certify that fact upon the warrant, and shall deliver the

same, with the recognizance by him taken, to the person who made
the arrest, who shall cause the same to be delivered without un
necessary delay to the clerk of the court before which the ac-
cused was recognized to appear ; and on application of the com-
plainant, the magistrate who issued the warrant, or the district at-
torney, shall cause such witnesses to be summoned to the same
court as he shall think necessary.

When prisoner SEC. 6. If the magistrate in the county where the arrest was
taken before
magistrate who made shall refuse to bail the person so arrested and brought before

warrant, him, or if no sufficient bail shall be offered, the person having him
in charge shall take him before the magistrate who issued the war-
rant, or in his absence before some other magistrate of the county
in which the warrant was issued, to be proceeded with as hereaf-
ter directed.

1b. SEC. 7. When the offence charged in any warrant is punishable
with death, or by imprisonment in the state prison, the officer ma-
king the arrest in some other county, shall convey the prisoner
to the county where the warrant issued, and he shall be proceeded
with in the manner directed in the following section.

11. SEC. 8. Every person arrested by warrant for any offence where
no other provision is made for his examination thereon, shall be
brought before the magistrate who issued the warrant, or if he be
absent or unable to attend, before some other magistrate of the
same county, and the warrant with the proper return thereon,
signed by the person who made the arrest, shall be delivered to the
magistrate.
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ARREST AND EXAMINATION, &c.

SEc. 9. Any magistrate may adjourn an examination or trial CHAPTER 145.

pending before himself, from time to time, as occasion shall re- Examination

quire, not exceeding ten days at one time, without the consent of 'ad or.

the defendant or person charged, and to the same or a different
place in the county, as he shall think proper; and in such case, if
the party is charged with a capital offence, he shall be committed
in the mean time; otherwise he may be recognized in a sum, and
with sureties,.to the satisfaction of the magistrate, for his appear-
ance for such further examination, and for want of such recogni--
zance he shall be committed to prison.

SEC. 10. If the person so recognized shall not appear before the Duty ofmagis-
Irate in case of

magistrate at the time appointed for such further examination, ac- default.
cording to the condition of such recognizance, the magistrate shall
record the default, and shall certify the recognizance, with the
record of such default to the circuit court, and like proceedings
shall be had thereon as upon the breach of the condition of a re-
cognizance for appearance before that court.

SE.c. 11. When such person shall fail to recognize, he shall be When panry fails
committed to prison, by an order under the hand of the magistrate, to r9osnze, to

stating concisely that he is committed for further examination on a &c.
future day to be named in the order; and on the day appointed, he
may be brought before the magistrate by his verbal order to the
same officer by whom he was committed, or by an order in writing
to a different person.

SEC. 12. The magistrate before whom any person is brought Examination

upon a charge of having committed an offence, shall, as soon ashow conducted.

may be, examine the comolainant and the witnesses to support
the prosecution, on oath, in the presence of the party charged, in
relation to any matters connected with such charge which may be
deemed pertinent.

SEC. 13. After the testimony to support the prosecution, the wit- lb.

nesses for the prisoner, if he have any, shall be sworn and exam-
ined, and he may be assisted by counsel in such examination, and
also in the cross examination of the witnesses in support of the
prosecution.

SEC. 14. The magistrate, while examining any witness, may at lb.
his discretion exclude from the place of examination all the other
witnesses; he may also, if requested, or if he see cause, direct the
witnesses for or against the prisoner to be kept separate, so that
they cannot converse with each other, until they shall have been
examined.

SEC. 15. The testimony of the witnesses examined, shall be re- Testimony re.
duced to writ-duced to writing by the magistrate, or under his direction, when ing, &c.

he shall think it necessary, and shall be signed by the witnesses if
required by the magistrate.

SEC. 16. If it shall appear to the magistrate upon the whole ex- Prinonerwhenp ~dischargdamination that no offence has been committed, or that there is not rged.
robable cause for charging the prisoner with the offence, he shall
e discharged.

SEC. 17. Persons charged with an offence punishable with death What ofrences
* bailable.

shall not be admitted to bail, when the proof is evident or the pre-

sumption great, but for all other offences, bail may be taken in
such sum as, in the opinion of the magistrate, will secure the ap-

46
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722 ARREST AND EXAMINATION, &c.

CHAP'rER 145. pearance of the person charged with the offence, at the court,
where such person is to be tried.

When prisoner SEC. 18. If it shall appear that an offence has been committed
cobied oand that there is probable cause to believe the prisoner guilty, and

if the offence be bailable by the magistrate, and the prisoner offer
sufficient bail, it shall be taken and the prisoner discharged; but if
no sufficient bail be offered, or the offence be not bailable by the
magistrate, the prisoner shall be committed for trial.

Wltness~store- SEC. 19. When the prisoner is admitted to bail, or committed
cognize. by the magistrate, he shall also bind by recognizance such witnes-

ses against the prisoner as he shall deem material, to appear and
testify at the next court having cognizance of the offence, and in
which the prisoner shall be held to answer.

Sureties may be SEc. 20. If the magistrate shall be satisfied that there is good
required, cause to believe that any such witness will not perform the condi-

tion of his recognizance unless other security be given, such ma-
gistrate may order the witness to enter into a recognizance, with
such sureties as may be deemed necessary, for his appearance at
court.

fecogmzances SEC. 21. When any married woman or minor is a material wit-
of married wo.
men, &a. ness, any other person may be allowed to recognize for the appear-

ance of such witness, or the magistrate may in his discretion take
the recognizance of such married woman or minor in a sum not
exceeding fifty dollars, which shall be valid and binding in law,
notwithstanding the disability of coverture or minority.

Witnesses refus. SEC. 22. All witnesses required to recognize either with or with-
ingtreeonize, out sureties, shall, if they refuse, be committed to prison by the
to be o magistrate, there to remain until they comply with such order, or

be otherwise discharged according to law.
Who to let pris- SEc. 23. Any judge of a court of record, on application of any
oners to bail. prisoner committed for a bailable offence, may inquire into the

case and admit such prisoner to bail; and any person committed
for not finding sufficient sureties to recognize for him, may be ad-
mitted to bail by either of said judges.

Magistrates may SEC. 24. Any magistrate to whom complaint is made, or before
have as eciates. whtm any prisoner is brought, may associate with himself one or

more magistrates of the same county, and they may together exe-
ecute the powers and duties before mentioned, but no fees shall be
taxed for such associates.

Examinations, SEC. 25. All examinations and recognizances taken by any ma-&e, to be re-g

tuned,&ce. gistrate, in pursuance of the provisions of this chapter, shall be
certified and returned by him to the district attorney, or the clerk
of the court before which the party charged is bound to appear, on
or before the first day of the sitting thereof; and if such magis-
trate shall neglect or refuse to return the same, he may be com-
pelled forthwith by rule of court, and in case of disobedience, may
be proceeded against by attachment as for contempt.

Commitments SEC. 26. When any person shall be committed to prison, or
serseed nd shall be under recognizance to any charge of assault and battery

lhageon or other misdemeanor, for which the party injured may have a
rZent~fsatsf.c. remedy by civil action, except when the offence was committed by
tIou, &C. or upon any sheriff or other officer of justice, or riotously or with

intent to commit a felony, if the party injured shall appear before
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ARREST AND EXAMINATION, &c. 723

the magistrate who made the commitment or took the recogni- CHAPTER i4s.
zance, and acknowledge in writing that he has received satisfac-
tion for the injury, the magistrate may at his discretion on pay-
ment of 0,11 the costs which have accrued, discharge the recogni-
zance or ,:upcrcede the commitment by an order under his hand ;
and may also discharge all recognizances and supercede the com-
mitment of all witnesses in the case.

SEc. 27. Every such order of the magistrate, discharging the Orders therefor• . •to be filed, and

recognizance of the party or witnesses, shall be filed in the office effectthereof.

of the clerk before the sitting of the court before which they are
bound to appear ; and every order superceding the commitment of
the party charged, or any witnesses, shall be delivered to the keep-
er of the jail in which he is confined, who shall forthwith dis-
charge him ; and every such order, if so filed and delivered, and
not otherwise, shall forever bar all remedy by civil action for such
injury.

SEC. 28. When any person under recognizance in any criminal Proceedings on

prosecution, either to appear and answer or to prosecute an appeal, nizances.
or to testify in any court, shall fail to perform the condition of
such recognizance, his default shall be recorded, and process shall
be issued against the persons bound by the recognizance, or such
of them as the prosecuting officer shall direct.

SEc. 29. Any surety in such recognizance may by leave of the How surety may
court, after default, and either before or after the process has been be discharged.

issued against him, pay to the county treasurer or to the clerk of
the court, the amount for which he was bound as surety, with
such costs as the court shall direct, and be thereupon forever dis-
charged.

SEC. 30. When any action is brought in the name of the State Court may, re-
of Wisconsin, against a principal or surety in any recognizance rnity &c.

entered into, eitner by a party or a *itness in any criminal prose-
cution, .and the penalty of such recognizance shall be adjudged
forfeited, the court may, on application of any party defendant,
remit any part or the whole of such penalty, and may render
judgment thereon for the state, according to the circumstances of
the case and the situation of the party, and upon such terms and
conditions as to such court shall seem just and reasonable.

SEc. 31. No such action brought on a recognizance as mention- When action on

ed in the preceding section, shall be barred or defeated, nor shall rcc0b_ o;
judgment thereon be arrested by reason of any neglect or omission by reason otomissions or do.
to note or record the default of any principal or surety, at the fects.

term when such default shall happen, nor by reason of any such
defect in the form of the recognizance, if it sufficiently appear
from the tenor thereof at what court the party or witness was
bound to appears and that the court or magistrate before whom
it was taken, was authorized by la~v to require and take such re-
cognizance.
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PROCEEDINGS BEFORE TRIAL.

CHAPTER 146.

CHAPTER 146.

OF INDICTMENTS AND PROCEEDINGS BEFORE TRIAL.

When peon SECTION 1. Any person held in prison on any charge of having
accued oferi, committed a crime, shall be discharged if lie be not indicted before
to b h dthe end of the second term of the court at which he is held to an-

swer, unless it shall appear to the satisfaction of the court, that the
witnesses on the part of the state have been enticed or kept away,
or are detained and prevented from attending the court by sick-
ness or some inevitable accident.

Limitation of SEC. 2. An indictment for a capital crime may be found at anycriminal prose-

cution. period ; all other indictments, for other crimes, shall be found, and
filed within six years after the commission of the offence ; but any
period during which the party charged was not usually and pub-
licly resident within the state shall not be reckoned as part of the
six years.

When person SEC. 3. If the grand jury shall find, and return to the court, an
tenito indictment for any crime against a person or persons who are not

already in custody, process shall forthwith be issued to arrest the
party charged with such offence.

When copy of SEC. 4. As soon as may be, after the finding of such indictmentindictment to be

served. for a capital crime, the party charged shall be served with a copy
thereof, by the sheriff or his deputy, at least twenty-four hours be-
fore trial.

Indictments SEC. 5. All persons indicted shall be tried before the circuit
where triedohav court, and any prisoner indicted for a crime punishable with death,
istofjurors, 8-o shall, on demand upon the clerk, by himself or his counsel, havea

list of the jurors returned delivered to him, at least twenty-four
hours before trial, and shall also have process to summon such
witnesses as are necessary to his defence, at the expense of the
state.

When to have SEc. 6. Every person indicted for an offence for which he may
cop idict- be imprisoned in the state prison, shall, if he be under recognizance

or in custody to answer for such offence, be entitled to a copy of
the indictment and of all endorsements thereon, without paying any
fees therefor.

Prosecuting offi- SEC. 7. The district attorney and all other prosecuting officerscers to issue sub.

poens. may, in all cases, issue subpcenas for witnesses to appear and testi-
fy on behalf of the state ; and the subpoenas, under the hand of
such officer, shall have the same force, and be obeyed in the same
manner and under the same penalties in case of default, as if is-
sued by the clerk.

When rees, need SEC. 8. It shall not be necessary to pay or tender any fees to
not be tendered, any witness who is subpcenaed in any criminal prosecution, but

every such witness shall be bound to attend, and be punishable for
non-attendance in the same manner as if the fees allowed by law
had been paid to him.

When criminal SEC. 9. Whenever an indictment is found against any person for
pion onm an assault and battery, or other misdemeanor for which the party
be stayed. injured may have a remedy by civil action, except where the of-

fence was committed by or upon any sheriff, or other officer of
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CHANGE OF VENUE.

justice, or riotously or with intent to commit a felony, if the party CHAPTER 147.
injured shall appear in court where such indictment is pending and
acknowledge satisfaction for the injuries sustained, the court may,
on payment of the costs accrued, order all further proceedings to
be stayed, and discharge the defendant from the indictment, which
shall forever bar all remedy for such injury by civil action.

SEC. 10. When any person is arraigned upon an indictment, it Prisoner need• . . not be asked,

shall not be necessary, in any case, to ask him how he will be .
tried.

SEC. 11. If, on the arraignment of any person who is indicted, Ifprisoner re-"1 .1 • . •fuse to plead,

he shall refuse to plead or answer, or shall not confess the indict- plea of not guilty
ment to be true, the court-shall order a plea of not guilty to be to be entered,

entered, and thereupon the proceedings shall be the same as if he
had pleaded not guilty to the indictment.

SEC. 12 Every person held in prison upon an indictment shall, Person in prison
upon indictment,

if he require it, be tried as soon as the next term of the court af- when to betried.

ter the expiration of six months from the time when he was im-
prisoned, or shall be bailed upon his own recognizance, unless it
shall appear, to the satisfaction of the court, that the witnesses on
behalf of the state have been enticed or kept away, or are detain-
ed and prevented from attending the court by sickness, or some in-
evitable accident.

SEC. 13. When a plea in abatement, or other dilatory plea, toan Proof of truth ofplea in abate.

indictment shall be offered, the court may refuse to receive it, un- meat.
til the truth thereof shall be proved by afbdavit, or other evidence.

CHAPTER 147.

OF THE CHANGE OF VENUE IN CRIMINAL CASES.

SECTION 1. All criminal causes shall be tried in the county Where criminal

where the offence was committed, except where otherwise provided aue. to be

by law, unless it shall appear to the satisfaction of the court, by

affidavit, that a fair and impartial trial cannot be had in such coun-
ty, in which case, the court before whom the cause is pending, if When venue

the offence charged in the indictment be punishable with death or may be changed,ur&c.

imprisonment in the state prison, may direct the person accused to
be tried in some adjoining county, where a fair and impartial trial
can be had, but the party accused shall be entitled to a change of
venue but once and no more.

SEC. 2. When the venue is changed to an adjoining county, in a When venue
criminal case, the trial shall be conducted in all respects as if the changed how

trial conducted
indictment had been found in the county to which the venue is what county to
changed, and the costs accruing from a change of venue shall be pay coats.

paid by the county in which the offence was committed.
SEC. 3. When the court has ordered a change of veuue, they When accused

shall require the accused, if the offence be bailable, to enter into a to°ive bail; on

recognizance with good and sufficient sureties, to be approved by be imprisone

the court or judge, in such sum as the court or judge may direct,
-conditioned for his appearance in the court to which the venue is
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CHAPTER148. changed, at the first day of the next term thereof, and to abidethe
order of such court; and in default of such recognizance, a war-
rant shall be issued, directed to the sheriff, commanding him safely
to convey the prisoner to the jail of the county where he or she
is to be tried, there to be safely kept by the jailer thereof until
discharged by due course of law.

When witnesses SEC. 4. When a change of venue is allowed, the court shall
torecogize. recognize the witnesses on the part of the state, to appear before

the court in which the prisoner is to be tried.
District attorney SEC. 5. The attorney on behalf of the state, may also apply formay apply for

changeof venue; a change of venue, and the court being satisfied that it will pro-
ho, granted. mote the ends of justice, may award a change of venue upop the

same terms, and to the same extent, that are provided in this
chapter, and the proceedings on such change of venue, shall be in
all respects as above provided.

CHAPTER 148.

OF TRIALS IN CRIMINAL CASES.

Issues of fact, SECTION 1. Issues of fact, joined upon any indictment, shall be
how tried. tried by a jury drawn and returned in the manner prescribed by

law for the trial of issues of fact in civil causes.
Grand juror SEC. 2. No member of the grand jury, which has found an in-
when not to be
petit juror. dictment, shall be put upon the jury for the trial of such indict-

ment if challenged for that cause by the defendant.
Hlow many chal- SEC. 3. Every person indicted for any offence, shall, when the
lenges alowed. jury is impannelled for his trial,be entitled to the same challenges

that are allowed by law to defendants in civil causes.
rb. Suc. 4. The district attorney, and any other officer prosecuting

an indictment, shall be entitled to the same challenges that are by
law allowed to parties in civil causes.

Peremptory SEC. 5. Any person who is put on trial for an offence punisha-
challenges. ble with death, shall be allowed to challenge peremptorily twenty-

four of the persons returned as jurors and no more.
What to disqual- SEC. 6. No person whose opinions are such as to preclude him
ialurocalm p-from finding any defendant guilty of an offence punishable with

death, shall be compelled or allowed to serve as a juror on the trial
of an indictment for such an oflence.

oaths ofjuror. SEC. 7. The following oath shall be administered to all jurors
for the trial of all criminal cases not capital: "You shall well and
truly try the issue between the state of Wisconsin and the defend-
ant, (or the defendants, as the case may be,) according to evidence,
so help you God." In capital cases the following oath shall be
administered to the jurors: "You shall well and truly try, and true
deliverance make, between the state of Wisconsin and the prison-
er at the bar whom you shall have in charge, according to evi-
dence, so help you God."

Airrantion of SEC. 8. Any juror who is conscienciously scrupulous of taking
jUrors, either of the oaths above prescribed) shall be allowed to make af-
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firmation, substituting the words, 11 this you do under the pains and C RALTEr 148

penalties of perjury," instead of the words "so help you God."

SEc. 9. No person indicted for a felony shall be tried unless When defendant

personally present during the trial; persons indicted for smaller wo bermay
offences may, at their own request, by leave of the court be put on be absent from

trial in their absence by an attorney duly authorized for that pur-trial.

pose.
SEC. 10. The court may order a view by any jury impannelled View maybe or-

to try a criminal case. dered.

SEC. 11. Whenever any person indicted for a felony, shall on VWen convicted

trial be acquitted by verdict of part of the offence charged in the o offence

indictment, and convicted of the residue thereof, such verdict may

be received and recorded by the court, and thereupon the person
charged shall be adjudged guilty of the offence, if any, which shall
appear to the court to be substantially charged by the residue of
such indictment, and shall be sentenced and punished accord-
ingly.

SEc. 12. In all cases of indictment in the circuit court, for as- whenjry may

sault with intent to commit any felony, it may be lawful for the ousqinteta
jury, in case they do not find the felonious intent charged, to con- convict ofas.

vict of the assault; and the court shall have power to sentence the Mult, & .

person so convicted, to be punished by imprisonment in the jail of
the county, for a term not exceeding one year, or by fine not ex-
ceeding five hundred dollars.

SEc. 13. When any person, indicted for an offence, shall on When acquitted

trial be acquitted by the jury by reason of insanity, the jury, in stiabon °f in-
giving their verdict of not guilty, shall state that it was given for
such cause; and thereupon, if the discharge or going at large of
such insane person shall be considered by the court manifestly
dangerous to the peace and safety of the community, the court
may order him to be committed to prison, or may give him into
the care of his friends, if they shall give bonds with surety to the
satisfaction of the court, conditioned that he shall be well and se-
curely kept, otherwise he shall be discharged.

SEC. 14. No prisoner or person under recognizance, who shall Person acquitted.. .. .not liable for

be acquitted by verdict or discharged because no indictment has feesi &a

been found against him, or for want of prosecution shall be liable
for any costs or fees of office, or for any charge for subsistence
while he was in custody.

SEC. 15. No indictment shall be quashed or deemed invalid, what defects of

nor shall the judgment or proceedings thereon be arrested or af- .om.i
fected by reason of the omission or misstatement of the title, oc- &o.
cupation, or estate or degree of the defendant, or of the name of
the city, town, county or place of his residence, nor by reason of
the omission of the words, "force and arms," nor by reason of
omitting to charge any offence to have been committed contrary
to the form of the statute or statutes, p-ovided that such omission
or misstatement do not tend to the prejudice of the defendant.
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CHAPTER 149.

OF APPEALS, NEW TRIALS AND EXCEPTIONS IN CRIMINAL CASES.

Appeals from SECTION. 1. E'ery person convicted before a justice of the
SCuit Conn. peace of any offence, may appeal from the sentence to the circuit

court then next to be held in the same county, and such appellant
shall be committed to abide the sentence of said justice until he
shall recognize to the state of Wisconsin in such reasonable sum
with such sureties as said justice shall require, with condition to
appear at the court appealed to, and there to prosecute his appeal
and to abide the sentence of the court thereon, and in the mean
time to keep the peace and be of good behavior.

Duty ofju-tice SEC. 2. The justice, on such appeal, shall make a copy of the
on appeal, &c. conviction and other proceedings in the case, and transmit the

same, together with the recognizance, if any shall be taken, to the
clerk of the court appealed to; and the fees of the justice there-
for shall be paid from the county treasury in like manner as other
costs in criminal prosecutions are paid.

Appellant not to SEC. 3. The appellant shall not be required to advance any fees
advatce fees, in claiming his appeal, nor in prosecuting the same; but if con-

victed in the circuit court, or if sentenced for failing to prosecute
his appeal, he may be required, as part of his sentence, to pay the
whole or any part of the costs of prosecution.

Proceedings if SEC. 4. If the appellant shall fail to enter and prosecute his ap-appeal is nlot eahshreonzc, ayws

prosecuted. peal, he shall be defaulted on his recognizance, if any was taken,
and the circuit court may award sentence against him for the of-
fence whereof he was convicted, in like manner as if he had been
convicted thereof in that court. And if he is not then in custody,
process may be issued to bring him into court to receive sentence.

Forfeitureac- SEC. 5. Whenever, upon suit brought upon any recognizance to
aruing court to prosecute an appeal, the penalty thereof shall be adjudged to be
award it out of
penalty paid. forfeited, or when by leave of the court such penalty shall have

been paid to the county treasurer or to the clerk of the court, with-
out a suit or before judgment shall be given in manner by law pro-
vided, if by law any forfeiture shall accrue to any person by rea-
son of the offence of which the appellant was convicted, the court
may award to him such sum as he may be entitled to out of such
forfeiture.

New trials, SEc. 6. The circuit court may, at the term in which the trial of
when granted. any indictment shall be had, or within one year thereafter, or the

supreme court within one year thereafter, on the petition or motion
in writing of the defendant, grant a new trial for any cause for
which by law a new trial may be granted, or when it shall appear
to the court that justice has not been done, and on such terms or
conditions as the court may direct.

When exeep- SEC. 7. Any person who shall be convicted of an offence before
ionsea the circuit court, being aggrieved by any opinion, direction or

judgment of the court in any matter of law, may allege exceptions
to such opinion, direction or judgment, which exceptions being
reduced to writing in a summary mode, and presented to the court
any time before the end of the term, and found conformable to the
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truth of the case, shall be allowed and signed by the judge, and CHAPTER i60.

thereupon all further proceedings in that court shall be stayed, un-
less it shall clearly appear to the judge that such exceptions are
frivolous, immaterial or intended only for delay ; and in that case
judgment may be entered and sentence awarded in such manner
as the judge may deem reasonable, notwithstanding the allowance
of such exceptions.

SEC. 8. If upon the trial of any person who shall be convicted Judge when to• • * ake report of

in said circuit court, any question of law shall arise, which in the ceaetosprenat
opinion of the judge shall be so important or so doubtful as to re- ¢ouL
quire the decision of the supreme court, he shall, if the defendant
desire it or consent thereto, report the case so far as may be neces-
sary to present the question of law arising therein, and thereupon
all proceeding in that court shall be stayed.

SEC. 9. Any person not being accused with an offence punisha- When and how'baccused rmay lre-

ble with death, who shall file exceptions, or for whose benefit a cognizeitcase
report shall be made by the judge, as is provided in the two pre- of exceptios or

ceding sections, may recognze to the State of Wisconsin in such report.

sum as the judge shall order, with sufficient sureties for his per-
sonal appearance at the supreme court at the then next term there-
of, and to enter and prosecute his exceptions with effect, and abide
the sentence thereon, and in the mean time keep the peace and be
of good behavior.

SEC. 10. If any person, so filing exceptions, or desiring a report Party refmrng toreonz to be

to be made by the judge, shall not so recognize, he shall be corn-
mitted to prison to await the decision of the supreme court; and
in that case, the clerk of the court, in which the conviction was
had, shall file a certified copy of the record and proceedings in the
case in the supreme court, and the court shall have cognizance
thereof and consider and decide the questions of law, and shall
render such judgment, and award such sentence, or make such or-
der thereon as law and justice shall require ; and if a new trial is Partnot de-

ordered, the cause shall be remanded to said circuit court for such writ or.
new trial, but the proceedings here prescribed shall not deprive any
party of his writ of error for any error or defect appearing of re-
cord.

CHAPTER 150.

OF JUDGMENTS IN CRIMINAL CASES) AND THE EXECUTION THEREOF.

SECTION 1. In any case of legal conviction where no punishment Sentence where

is provided by statute, the court shall award such sentence as is novpnm idhment

according to the degree and aggravation of the offence not cruel or statute.

unusual, nor repugnant to the constitutional rights of the party.
SEC. 2. Every court before whom any person shall be convicted Sureties tokeep

upon an indictment for any offence not punishable with death, or by the peace, &a.,
.imprisonment in the state prison or county jail, may, in addition towhen required.

the punishment prescribed by law, require such person to recognizewith sufficient sureties, in a reasonable sum, to keep the peace or
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CHAPTER 150. to be of good behavior, or both, for any term not exceeding two
years, and to stand committed until he shall so recognize.

Forfeiture of re- SEC. 3. In case of the breach of the condition of any such recog-
coguZance. nizance, the same proceedings shall be had that are by law prescrib-

ed in relation to recognizances to keep the peace.
Dat of clerk on Snc. 4. Whenever any person convicted of an offence shall be sen-
conviction; tenced to pay a fine or costs, or to be imprisoned in the county jail
sherlr to execute
saetence. or state prison, the clerk of the court shall, as soon as may be,

make out and deliver to the sheriff of the county, or his deputy, a
transcript from the minutes of the court of such conviction and sen-
tence, duly certified by such clerk, which shall be a sufficient au-
thority for such sheriff to execute such sentence, and he shall exe-
cute the same accordingly.

Form ofsen- SEc. 5. In every case in which the punishment of imprisonment
teoce tp state in the state prison is awarded against any convict, the form of the
pt'hP ; solitary

,roment to sentence shall be, that he be punished by confinement at hard ]a-
eie hard [a. bor ; and he shall also be sentenced to solitary imprisonment for

such term as the court shall direct, not exceeding twenty days at
one time ; and in the execution of such punishment the solitary
imprisonment shall precede the punishment by hard labor unless
the court shall otherwise order.

Whoa no jail in SEc. 6. Whenever it shall appear to the court, at the time of
W here passing sentence upon any convict who is to be punished by con-

toe. finement in the state prison or county jail, that there is no jail in

the county in which the offence was committed, suitable for the
confinement of such convict, the court may order the sentence to
be executed in any county in this state in which there may be a

What county to jail suited to that purpose ; and the expenses of supporting such
pay expenses. convict shall be borne, if such convict was sentenced to imprison-

ment in the county jail, by the county in which the offence was
committed.

Proeedings on SEc. 7. When any person shall be convicted of any crime for
convIcthon or hc etn o
eonitl ofence. which sentence of death shall be awarded against him, the clerk

of the court, as soon as may be, shall make out and deliver to the
sheriff of the county a certified copy of the whole record of the
conviction and sentence, and the sheriff shall forthwith transmit
the same to the governor; and the sentence of death shall not be
executed upon such convict until a warrant shall be issued by the

Warrant to be governor, under the seal of the state, with a copy of the record
isse by o er- thereto annexed commanding the sheriff to cause execution to be

done, and the sheriff shall thereupon cause to be executed the
judgment and sentence of the law upon such convict.

Proceedings SEc. 8. If it shall appear to the satisfaction of the governor that

ane or quick any convict who is under sentence of death has become insane, the
with chil. warrant for his execution may be delayed, or if such warrant has

been issued, the execution thereof may be respited from time to
time, so long as the governor shall think proper; and if any female
convict who is under the sentence of death shall be quick with
child, the governor shall forbear to issue a warrant for her execu-
tion, or if such warrant has been issued, the execution thereof shall
be respited until it shall appear to the satisfaction of the governor
that such female is no longer quick with child.

6040ee of SEC. 9. The punishment of death shall in all cases be inflicted

Rivas Exs., Page 152

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.12938   Page 197 of
718



INQUESTS OF THE DEAD.

by hanging the convict by the neck until he be dead; and the CHAPTER is.
sentence shall, at the time directed by the warrant, be executed at death how ,-
such place within said county as the sheriff shall select. ecuted.

SEC. 10. Whenever the punishment of death shall be inflicted Sheri present
upon any convict, in obedience to a warrant from the governor, at exeeutioal&o.

the sheriff of the county shall be present at the execution, unless
he shall be prevented by sickness or other casualty, and he may
have such military guard as he may think proper; he shall return To return wr-
the warrant with a statement under his hand of his doings therein, rant, &c.
as soon as may be after the said execution, to the governor, and
shall also file in the clerk's office of the court where the conviction
was had, an attested copy of the warrant and statement aforesaid ;
and the clerk shall subjoin a brief abstract of such statement to
the record of conviction and sentence.

CHAPTER 151.

OF PARDONS.

SECTION 1. In all cases in which the governor is authorized to now governor
grant pardons, he may, upon the petition of the person convicted, -&y grt p-
grant a pardon upon such conditions, and with such restrictions, don, &c.

and under such limitations as he may think proper, and he may
issue his warrant to all proper officers, to carry into effect such
conditional pardon, which warrant shall be obeyed and executed
instead of the sentence, if any, which was originally awarded.

SEC. 2. Whenever any convict is pardoned by the governor, or Duty or ofneer
his punishment is commuted, the officer to whom the warrant for wroe or m,
that purpose is issued, after executing the same, shall make return tencecommuted.
thereof, under his hand, with his doings therein, to the governor,
as soon as may be, and he shall also file with the clerk of the
court, in which the offender was convicted, an attested copy of the
warrant and return, a brief abstract, whereof the clerk shall sub-
join to the record of his conviction and sentence.

CHAPTER 152.

OF INQUESTS OF THE DEAD.

SECTION 1. Justices of the peace shall take inquests upon the justice take
view of the dead bodies of such persons as shall be supposed to inqlet.
have come to their death by violence; but no such inquest shall
be taken when the death is believed to have been, and was evident-
ly, occasioned by casualty.

SEC. 2. Whenever any justice of the peace shall have notice wten i.o
that the dead body of any person, supposed to have come to his precept tof jury.
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SHAPTEIR 152. death by violence, has been found within his county, he shall issue
a precept to any constable of the county where such dead boiy is,
requiring such constable forthwith to summon a jury of six good
and lawful men of the county, to appear before him at the time
and place specified in the precept, which precept shall be in sub-
stance as follows:

Form of same. "The State or Wisconsin.
"To any constable of the county of
"You are hereby required immediately to summon six good and

lawful men of the county of - - to appear forthwith before
me at - - , in the town of - - , to inquire upon the
view of the body of -, there being dead, how and by what
means he came to his death.

Given under my hand this - - day of - - , 18-.
A. B. 7

Justice of the Peace."

Duty of consta. SEC. 3. Every constable to whom such precept shall be direct-
ble. ed and delivered, shall forthwith execute the same, and make re-

turn of the precept, with his proceeding thereon, to the justice who
issued the same.

Penalty oneon SEC. 4. If any constable shall refuse or neglet to execute such
stable and jurors
for neglect, &c. precept, or to return the same as aforesaid, he shall forfeit and

pay the sum of five dollars; and every person summoned as a
juror as aforesaid, who shall fail to appear without having a rea-
sonable excuse, shall forfeit and pay a sum not exceeding five dol-
lars; such forfeiture may be recovered in the name of the state on
the complaint of any person.

Ifjurors do not SEC. 5. If six jurors shall not appear at the time and place ap-
appear, othes :o pointed, the justice may require the constable to summon such

number of jurors as shall make up the number of six; and when
the requisite number so summoned shall appear, the justice shall
there, in view of the dead body, administer to them on oath or
affirmation in substance as follows:

Oath of jurors. "You do solemnly swear that you will diligently inquire in be-
half of the people of this state, when, in what manner, and by
what means, the person whose body lies here dead, came to his
depth, and that you will return a true inquest thereof, according to
your knowledge and such evidence as shall be laid before you.":

Witnesses how SEC. 6. The justice may issue subpcenas for witnesses, returna-
subpmfaed, &c. ble forthwith, or at such time and place as he shall therein direct ;

and the attendance of the persons so served with such subpcena
may be enforced in the same manner, and they shall be subject to
the same penalties as if they had been served with a subpmna in
behalf of the people of this state to attend a justice's court; and
it shall be lawful for the justice, taking such inquest in all such
cases, to require by subpcena the attendance of one or more com-
petent physicians or surgeons, for the purpose of making an exam-
ation of the body, and of testifying as to the result of the same.

Oath towitnes. SEC. 7. An oath or affirmation to the following effect, shall be
SM. administered to each witness by the justice of the peace: "You
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do solemnly swear that the evidence you shall give to this inquest, CHAPTER 152
concerning the death of the person here dead, shall be the truth,
the whole truth, and nothing but the truth."

Sac. 8. In all cases where any murder or manslaughter is sup- When testimony• • - reduced to

posed to have been committed, the testimony of all witnesses ex- writing, &c.
amined before the inquest shall be reduced to writing by the jus-
tice of the peace, or some other person by his direction, and sub-
scribed by the witnesses.

Sac. 9. The jury, upon the inspection of the body, and after Jury to draw up
hearing the testimony of the witnesses, and making all needful i- wlniitiO cona

quiries, shall draw up and deliver to the justice of the peace, their
inquisition under their hands, in which they shall find and certify,
when, and in what manner, and by what means the deceased came
-to his death, and his name, if known, and if it shall appear that
he came to his death by unlawful means, the jurors shall further
state who was guilty, either as principal or accessory, or were in
any manner the cause of his death, if known.

SEc. 10. Such inquisition may be in substance in the following Form of inquisi-

form : 
lion.

" An inquisition taken at - - in the county of
on the - day of --- , 18-, before -- , one
of the justices of the peace of the said county, upon the view of the
body of -- (or a person unknown,) there dead, by the jurors
whose names are hereunto subscribed, who being duly sworn to in-
quire on behalf of the people of this state, when, in what man-
ner, and by what means, the said , (or person un-
known,) came to his death ; upon their oaths do say," (here in-
sert when, where, and in what manner, and by what means, per-
sons, weapons, or instruments he was killed, or came to his
death.)

"In testimony whereof the said justice of the peace, and the
jurors of this inquest have hereunto set their hands, the day and
year aforesaid."

Sac. 11. If the jury find that any murder, manslaughter, or as- Proceedings,

sault has been commited upon the deceased, the justice of the murder, &c.
peace shall bind over by recognizance, such witnesses as he shall committed.

think necessary, to appear and testify at the next court to be held
in the same county at which an indictment for such offence maybe
found; and he shall also return to the same court the inquisition,
written evidence and all recognizances and examinations by him
taken, and may commit to the jail of the county, any witness who
shall refuse to recognize in such manner as he shall direct.

Sac. 12. If any person, charged by the inquest with having When justice to
committed any such offence, shall not be in custody, the justice of ""' warrant.

the peace shall issue a warrant for his apprehension, and such war-
rant shall be made returnable before him, or any other magistrate,
or court having cognizance of the case, who shall proceed thereon
in the manner that is required of magistrates in like cases.

SEc. 13. When any justice of the peace shall take an inquest To bury dead
upon the view of the dead body of a stranger, or, being called for body oftrauger,
that purpose, shall not think it necessary, on view of such body,
that an inquest should be taken, he shall cause the body to be de-
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734 INQUESTS OF THE DEAD.

T!MnArEtI5 . cently buried; and the said justice shall certify to all the charges
incurred in taking any inquest by him, and to the expenses of bu-
rial of such dead body ; and the same shall be audited by the
board of supervisors of the proper county, and paid out of the
county treasury.
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Of the Arrest and Examination of Offenders, commit-

ment for Trial and taking Bail.
Of Indictments and Proceedings before Trial.
Of Trials in Criminal Cases.
Of new Trials and Exceptions in Criminal Cases.
Of Coroners' Inquests.
Of Judgments in Criminal Cases and the Execution

thereof.
Of Fees of Officers and Ministers of Justice ill Criminal

Cases.
Miscellaneous Provisions concerning Proceedings in

Criminal Cases.

CHAPTER 162.

OF PROCEEDINGS TO PREVENT TIlE COMMISSION OF CRIME.

Officers author- SECTION 1. The justices of the supreme court, judges of countyizd to keel) the courts, circuit court commissioners, all mayors and recorders of ci-ties, and all justices of the peace, shall have power to cause all laws
made for the preservation of the public peace, to be kept, and in the
execution of that power, may require persons to give security to keep
the peace, in the manner provided in this chapter.

SEC. 2. Whenever complaint shall be made in writing and on
I'ompfhiit, how oath, to any such magistrate, that any person has threatened to com-
Made. mit any offbnce against the person or property of another, it shall be

the duty of such magistrate to examine such complainant, and any wit-
nesses who may be produced, on oath, to reduce such examination to
writing, and to cause the same to be subscribed by the parties so ex-
amined.

Arrest. SEC. 3. If it shall appear from such examination, tlat there is just
reason to fear the commission of any such oflbnce, such magistrate
shall issue a warrant under his hand, directed to the sheriff or any
constable of the county, reciting the substance of the complaint, and
commanding him forthwith to apprehend the person so complained
of, and bring him before such magistrate.

TrIal, recogni- SEC. 4. When the party complained of is brought before the mag-
zne. istrate, lie shall be heard in Iis defence, and he may be required to
4 Mass., 497.
8 do., 7:.. enter into a recognizance with sufficient sureties, in such sum as the
52 B. & A., Q78. magistrate shall direct, to keep the peace towards all the people of

TITLE XXXI.
CHAPTER 162.
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PREVENTION OF CRIME.

this state, and especially towards the person requiring such security, "ITL xxxI.CHAPTER 16:2.

for such term as the magistrate may order, not exceeding one year,
but shall not be bound over to the next court, unless he is also charg-
ed with some other offence, fbr which he ought by law to be held to
answer at such court.

SEC. 5. Upon complying with the order of the magistrate, the par. Party, when dis-

ty complained of shall be discharged. charged.

SEC. 6. If the person so ordered to recognize, shall refuse or neg- Rcfusingtore.cohplize, to be
lect to comply with such order, the magistrate shall commit him to committed.
the county jail, during the period for which he was required to give
security, or until he shall so recognize ; stating in the warrant the
cause of commitment, with the sum and the time for which such se-
curity was required.

SEc. 7. 1f, upon examination, it shall not appear that there is just Complainaet,
cause to fear that any such oflbnce will be committed by the party corn- wlhen to pay
plained of, lie shill be forthwith discharged ; and if the magistrate shall costs.
deem the complaint unfounded, frivolous or malicious, lie shall order
the complainant to pay the costs of the prosecution, who shall there-
upon be answerable to the magistrate and the officer (qfficers) for their
fees, as for his own debt.

SEC. 8. When no order respecting the costs is made by the magis- paytt tit' cost

trate, they shall be allowed and paid in the same manner as costs be- iW other cases.
fore justices in criminal prosecutions ; but in all cases where a per-
son is required to give security to keep the peace, the court or mag-
istrate may further order that the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed, un-
til such costs are paid, or lie is otherwise legally discharged.

SEc. 9. Any person aggrieved by the order of any justice of the Appi allowed.

peace, requiring him to recognize as aforesaid, may, on giving the re-
cognizance to keep the peace required by such order, appeal to the
circuit court for the same county.

S~ec. 10. The justice from whose order an appeal is taken, shall ,vit.iesses tore.
require such witnesses as lie may think necessary to support the corn- cognize.
plaint, to recognize for their appearance at the court to which the
appeal is made.

SEC. 11. The court before which such appeal is prosecuted, may Curt may aflirin,_order of justice,affirm the order of the justice, or discharge the appellant, or may I or dise t,

quire the appellant to enter into a new recognizance, with sufficient ipelloit, &c.
sureties, in such sum, and for such time, not exceeding one year, as
the court shall think proper, and may also make such order in rela-
tion to the costs of prosecution, as may be deemed just.

SEC. 12. If any party appealing shall fail to prosecute his appeal, necognizice.

his recognizance shall remain in full force and effect, as to any breach wh,,, roenainiforce.
of the condition, without an affirration ,,f the judgment or order of
the justice, and shall also stand as a security for any costs which shall
be ordered by the court appealed to, to be paid by the appellant.

SLec. 13. Any person committed for not finding sureties, or refising iPero,,, czit-

to recognize, as required by the court or magistrate, may be discharg- kd!how diorha,-

ed by any judge, circuit court commissioner or justice of the peace,
on giving such security as was required.

Sf.ec. 14. Every recognizance, taken pursuant to the foregoing l)ro- ltecognizucs to0 b,! traxilujitted to
visions, shall be transmitted by the magistrate to the clerk of the cir- clerk ol'court.
cuit court for the county, within tweity days after the taking thereof,
and on or before the next term of such court, and shall be filed by
such clerk.
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ARREST &c. OF OFFENDERS.

TITLE XXXI. SEc. 15. Every person who shall, in the presence of any magis-
CH1APTER IQ).
%trate mentioned in the first section of this chapter, or before any court
Preach of peace of record, make an affray, or threaten to kill or beat another, or to

conmit any violence or outrage against his person or property, and
every person who, in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize for
keepingthe peace, for a term not exceeding six months, and in case
of refisal, may be committed as before directed.

Person gio Stc. 16. If any person shall go armed with a dirk, dagger, sword,
armed to find su- pistol, oi- other offensive and dangerous weapon, without reasonablerelies for tho

p nce. cause to fear an assault or other injury, or violence to his person, or to
his family or property, he may, on complaint of any person having
reasonable cause to fear an injury or breach of the peace, be required
to find sureties for keeping the peace, for a term not exceeding six
months, with the right of appealing as before provided.

Courtmay remit SEc. 17. Whenever upon a suit brought on any recognizance en-
part of penalty. tered into in pursuance of this chapter, the penalty thereof shall be
7 Mass, 397. adjudged forfeited, the court may remit such portion of the penalty,

on the petition of any defendant, as the circumstances of the case shall
render just and reasonable.

Surety may ,ur- SEc. 1S. Any surety in a recognizance to keep the peace, shall
render if plIf. have the same authority and right to take and surrender his principal
surrender, as in other criminal cases, and upon such surrender shall be discharg-

ed and exempt from all liability fir any act of the principal subse-
quent to such surrender, which would be a breach of the condition of
the recognizance ; and the person so surrendered may recognize
anew, with sufficient sureties, before any justice of the peace or cir-
cuit court commissioner for the residue of the term, and shall there-
upon be discharged.

CHAPTER 163.

O' rnfe ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT FOR

TRIAL AND TAKING BAIL.

SECTION 1. For the apprehension of persons charged with offences,What officers

may issfe p- excepting such oflbnces as are cognizable by justices of the peace, the
feb oftorearret Ics Of the supreme court, judges of the county courts, circiuit

court commissioners, mayors adil recorders of cities, and all justices

of the peace, shall have power to issue process and to carry into effect
tile provisions of this chapter.

SEC. 2. Whenever complaint shall be made to any such magistrate,
to bo examined. that a criminal offence, not cognizable by a justice of the peace, has

been committed, lie ,lllI examine on oath the complainant, and any
witnesses who may be produced by him.

Proceedings If it SEc. 3. If it shall appear fron such examination, that any criminal
oppeae that t oflbnce, not cognizable by a justice of th peace, has been committed,oilonce has beenl

committed. the magistrate shall issue a warrant, directed to the sheriff or any
constable of the county, reciting the substance of the accusation, and0
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ACTS OF ARKANSAS.

buildings and grounds shall hereafter be used exclusively for
State purposes, the title to the same being in the State.

SEC. 2. That this act take effect and be in force thirty days
after its passage, allowing that time for said county to vacate
said rooms, &c.

Approved, April 1st, 1881.

No. XC VI.

'AN ACT To Preserve the Public Peace and Prevent Crime.

-bECTION

I Carrying of certain weapons constituted a misdemeanor; proviso, excepting
officers, and persons journeying.

2 Carrying such weapons otherwise than in the hand, a misdemeanor.
3 Selling or disposing of such weapons, a misdemeanor.
4 Violation of act punishable by fine from $50 to $200.
5 Justices of the Peace knowing of violations of provisions of act and refusing

to proceed, to be fined and removed.
6 Same penalty denounced any other officer knowing of such offense.
7 Violators of act how proceeded against.
8 Conflicting laws repealed; act in force 90 days after passage.

Beit enacted by the General Assembly of the State of Arkansas:

SECTION 1. That any person who shall wear or carry, in
any manner whatever, as a weapon, any dirk or bowie knife,
or a sword, or a spear in a cane, brass or metal knucks,
razor, or any pistol of any kind whatever, except such pistols
as are used in the army or navy of the United States, shall be
guilty of a misdemeanor; Provided, That officers, whose duties
req.uire them to make arrests, or to keep and guard prisoners,
together with the persons summoned by such officers, to aid
them in the discharge of such duties, while actually engaged
in such duties, are exempted from the provisions of this act.
Provided, further, That nothing in this act be so construed as
to prohibit any person from carrying any weapon when upon a
journey, or upon his own premises.

191
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ACTS OF ARKANSAS.

SEc. 2. Any person, excepting such officers, or persons on
a journey, and on his premises, as are mentioned in section one

of this act, who shall wear or carry any such pistol as in [is]
used in the army or navy of the United States, in any manner
except uncovered, and in his hand, shall be deemed guilty of as
misdemeanor.

SEC. 3. Any person who shall sell, barter or exchange, or

otherwise dispose of, or in any manner furnish to any person
any person any dirk or bowie knife, or a sword or a spear in a
cane, brass or metal knucks, or any pistol, of any kind whatever,

except such as are used in the army or navy of the United
States, and known as the navy pistol, or any kind of cartridge,
for any pistol, or any person who shall keep any such arms or

cartridges for sale, shall be guilty of a misdemeanor.
SEC. 4. Any person convicted of a violation of any of the

provisions of this act, shall be punished by a fine of not less

than fifty nor more than two hundred dollars.
SEC. 5. Any justice of the peace in this State, who, from

his own knowledge, or from legal information, knows, or has

reasonable grounds to believe, any person guilty of the viola-

tion of the provisions of this act, and shall fail or refuse to

proceed against such person, shall be deemed guilty of a non-
feasance in office, and upon conviction thereof, shall be pun-

ished by the same fines and penalties as provided in section

four of this act, and shall be removed from office.
SEC. 6. Any officer in this State, whose duty it is to make

arrests, who may have personal knowledge of any person car-

rying arms contrary to the provisions of this act, and shall fail
or refuse to arrest such person and bring him to trial, shall be

punished, as provided in section four of this act.
SEC. 7. All persons violating any of the provisions of this

act may be prosecuted in any of the courts of this State, hav-

ing jurisdiction to try the same.
SEC. 8. All laws or parts of laws, in conflict with the pro-

visions of this act are hereby repealed, and this act to take
effect and be in force ninety days after its passage.

Approved, April 1st, 1881.

192
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200

to perform the duties enjoined on them by- the second sec-
tion of an act, passed at Nashville, the 19th of Febr.u-
ary, 1836, chapter XLVIll, that it shall he the duty of
the several county surveyors to do and perform said services
within their respective counties, and that said county sur-
veyors shall be allowed the same fees, and be subject to the
same penalties that said principal surveyors were entitled to,
and liable for, in processio.iiig said lands, and that said
county surveyors shall return a plat and certificate of each
tract so processioned by them to the entry taker of the
county, who shall forthwith record the same in his survey
book, for which services the said entry taker shall be allowed
the same fees as for other services of the same kind, and
that said several tracts of land shall be liable to attachment
and final judgment for all expenses in processioning and
rccording the sano.

JOH1N COCKE,
Speaker oj the House of Representatives.

TERRY -I. CAEIAL,
Speakcr (f the Senate.

Passed January I3th, 1838.

CHAXPTER CXXXVII.

An Act to suppress the sale and use of IowieKnives and ArLansas Tooth
Picks in this State.

SEcToN 1. Be it enacted by the General Assembly of
the State of Tennessee, That if any merclani, pedlar, jew-

soid or ginL eller, confectioner, grocery keeper, or other person or per-
away sons whatsoever, shall sell or oftr to sell, or shall bring

into this State, for the purpose of selling, giving or dispos-
ing of in any other manner whatsoever, any Bowie knife or
knives, or Arkansas tooth picks, or any knife or weapon
that shall in form, sh.,pe or size resemble a Bowie knife or
any Arkansaw tooth pick, such merchant, pedlar, jeweller,
confectioner, grocery keeper, or other-person or persons
for every such Bowie knifh or knives, or weapon that shall
in form, shape or size resemble a Bovie knife or Arkansas
tooth pick so sold, given or otherwise disposed of, or of'er-
ad to be sold, given or otherwise disposed of, shall be guilty
of a misdemeanor, and upon conviction thereof upon indict-
ment or presentmeut, shall be fined in a sum not less than
one hundred dollars, nor more than five hundred dollars, and
shall be imprisoned in the county jail for a period not less
than one mouth nor more than six months.

N'ottn Svc. 2. That if any person shall vear any Bowie knife,be worn Arkansas tooth pick, or other, knife or weapon that shall in
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forn, shape or size resemble a Bowie knife or Arkansas
tooth pick under his clothes, or keep the same concealed
about his person, such person shall be guilty of a misdemea-
nor, and upon conviction thereof shall b2 fined in a sum
not less than two hundred dollars, nor more than five hunl-
dred dollars, and :hall he imnprsoned in the county jail not
less than three moilhs Ind[ not more th alt six 11101nts.

Suc. 3. Tha1t if any person shall maliciously draw or mom ?W:
attempt to draw anly iowie ife, Arkansa tooth pick, inW
or any knife or weapon that shall in furn, sihape or size re-
semble a B.owie knife or Arkansas tooth pick, from under
his clothes or froi any place of corecahinent about his per-
son, for the purpose of sticking, cutting, awing, or ntinu-
dating any othor person, such person so drawing or attempt-
ing to dravw, shall he guilty of a felon~y, and upon convic-
tion thereof shall he confined in the jail and penitentiary
house of this 'State for a period of time not less thani three!
years, 1101 1110,0 thall five years.

SPC. 4. That if mily persont CyPt!!"' iiy kilft or wea-
. . . rpnityfor tifu3

pon known i a oniwic kit, .rkilans tooth pick, or any wer,
knife or wiwpon tat sHali ill Annill, shai) or o eix0 nSmillo a
Biowi kUife, on a milt reticouiter, shall cut or stath ano-
th0r pCSirll WIui) S10 kilfe: or wO:apon, lihetilO death en-
sties or fl 1, sci 1iirson So oralu! Oi' ( tittig, Shal be
guilty of a filoniy, and upon coivicion threof shl:1l be (on-
hini it the jail Ii pInfItenti lV iary hoIse oif tils State, lor a

period of time not less than three years, nor more ttan fil-
teen yeors.

S 1:c . 5. That this act shall he in forc fron and after orpeiwlon,
the first day of y.arch next. A'nl it shall h the dity of the
several jdpes of thW circuit cotis in ti State to give lie
same in charge to thet grand Jury eveiy titnt of tie respec-
live courts, a:nd alty iviil oflicer who shall arresti anid prose-
cMte to coiictionl anid pun11 ismittenIt anty perlSon guilty of any

of the ofiences enumerated in this nwt, shall he entitled to
the sum of fifly dollars, to be taxed in the hill of' costs, and
the attorney geiieral shall be cnitlel to a tax lee of twenty
dollars in ach case, when a deltudant shall be convicted,
ad no pro-cecutor required ont any presentment or indict-
ment for any of the oilbuces einnerated in this act.

JOHN COCKE,
Speaker of the House of Representatives.

TERRY H. CAIAL,
Speaker of the Senate.

Passed January 27th, 1838.
26
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go DEADLY WEAPONS.

DEADLY WEAPONS.

AN ACT to guard and protect the citizens of this State,
against the unftarrantable and too prevalent use of deadly
weapons.

SECTION 1. Bc it enacted by the Senate and House of Re-
presentatives of the State of Georgia, in General Assembly net,
and it is hercby enac(ted by the aihority of the saie, That from
and after the passage of this act, it shall not be lawful for any
merchant, or vender of wares or merchandize ib this State, or
any other person or persons whatsoever, to sell, or offer to sell,
or to keep, or have about their person or elsewhere, any of the
hereinafter described weapons, to wit: Bowie, or any other
kind of knives, manufactured and sold for the purpose of wear-
ing, or carrying the same as arms of oflence or defence, pis-
tols, dirks, sword canes, spears, kc., shall also be contemplated
in this act, save such pistols as are known and used, as horse-
man's pistols, kc.

SEc. 2. Aad be it furthlter enacted by the authority aforesaid,
That any person or persons within the limits of this State, vio-
lating the provisions of this act, except as hereafter excepted,
shall, for each and every such offence, be deened guilty of a
high inisdemeanor, and upon trial and conviction thereof, shall
be fined, in a sum not exceeding five hundred dollars for the
first offience, nor less than one hundree dollars at the direction
of the Court ; and upon a second conviction, and every after
conviction of a like offence, in a sum no, to cyceed one thou-
sand dollars, nor less than five hundred dollars, at the discre-
tion of the Court.

SEc. 3. And be itfurither enacted Ly the authority aforesaid,
That it shall lie the duty of all civil officers, to be vigilent in
carrying the provisions of this act into full efect, as well also as
Grand Jurors, to make presentments of each and every offence
under this act, which shall come under their knowledge.

SEC. 4. And be itfurither enacted by the at/horitq aforesaid,
That all lines and forfeitures arising under this act, dhall be
paid into the county Treasury, to be appropriated to county
purposes: Provided, nercrtheless, that tile provisions of this
act shall not extend to Sheriffs, Deputy Sheriffs, Marshals,
Constables, Overseers or Patrols, in actual discharge of their
respective duties, but not otherwise: Provided, also, that no
person or persons, shall be found guilty of violating the before
recited act, who shall openly wear, externally, Bowie Knives,
Dirks, Tooth Picks, Spears, and which shall be exposed
plainly to view: And provided, nevertheless, that the provis-
ions of this act shall not extend to prevent venders, or any oth-
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er persons who now own and have for sale, any of the aforesaid
weapons, before the first day of March next.

SEc. 5. And be itfurther enacted by the authority aforesaid,
That all laws and parts of laws militating against this act, be,
and the same are, hereby repealed.

JOSEPH DAY,
Speaker of the Ilouse of Representatives,

ROBERT M. ECHOLS,
President of the Senate.

Assented to, 25th December, 1837.
GEORGE R. GILMER, Governor.

DEEDS.

AN ACT to admit certain Deeds to be recorded and read in
evidence ; and also, to prescribe the effect of certain other
Deeds.

SECTION 1. Bc it enacted by the Senate and House of Re-
presentatives of the State of Georgia, in General Assembly met,
and it is hereby enacted by the authoriy of the same, That
from and after the passing of this act, all1Deeds for lands which
may have been recorded upon the usual proof of execution, but
not recorded within the time prescribed by the laws of this
State, shall be admitted in evidence, without further proof;
and when the originals are lost or destroyed, and that being
made judicially known to the Court, copies of the same may be
introduced and read in evidence, on any trial before any Court
of law or equity, in this State.

SEc. 2. And be it further enacted by the authorily aforesaid,
That all Deeds executed, according to the laws of this State,
but not yet recorded, may nevertheless be recorded within
twelve months from the passage of this act, upon the usual
proof of their execution ; and when so recorded, the same
or copies thereof, when the originals are shown to be lost or de-
stroyed, may be read in evidence without further proof.

SEc. 3. And be itfurther enacted by the authority aforesaid,
That all Deeds conveying lands hereafter executed upon being
attested or proved in the manner required by the laws of this
State, shall be admitted to record, at any time, and after being
recordet\, shall be received in evidence in any Court of Law
or Equity, without further proof of the execution thereof.

SEc. 4. And be it further enacted by the authority aforesaid,
That in all cases where two or more Deeds shall hereafter be
executed by the same person or persons, conveying the same

91DEEDS.
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4AWS OF NEW MEXICO.

Chalenges. SEC. 9. That in the trial of all causes under the provisions
of this act, .each party s'hall have the right to challenge per-
emptorily three jurors and no more.

Panel how SEc. 10. When, from any cause whatever, the panel shall
completed. not be completed, or the jurors are not present, it shall be the

duty of the sheriff, by order of the court, to complete said
panel by summoning such members.

Stec. 11. That all laws or parts of laws in conflict herewith
are hereby repealed, and this act shall be in force from and
after its passage.

[Translation.]'

An Act prohibiting the carrying of Weapons, concealed or other-
wise.

Be it enacted by the Legislative Assembly of the Territory
of New Mexico:

Carrying wea-
pons prohibit.
ed.

First conviction
fine.

Second convic-
tion. imprison.

ment.

SECTION 1. That, from and after the passage of this act, it shall
be unlawful for any person to carry concealed weapons on their
persons, of any class of pistols whatever, bowie knife (cuchillo
de cinto), Arkansas toothpick, Spanish dagger, sluig-shot, or
any other deadly weapon, of whatever class or description they
may be, no matter by what name they may be known or called,
under the penalties and punishment which shall hereinafter be
described.

SEC. 2. Be it further enacted: That if any person shall car-
ry about his person, either concealed or otherwise, any deadly
weapon of the class and description mentioned in the preceding
section, the person or persons who shall so offend, on conviction,
which shall be by indictment in the district court, shall be
fined in any sum not less than fifty dollars, nor more than one
hundred dollars, at the discretion of the court trying the cause,
on the first conviction under this act; and for the second con-
viction, the party convicted shall be imprisoned in the county
jail for a, term of not less than three months, nor for more
than one year, also at the discretion of. the court. trying the
cause.
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son dispuestos Antes. En los coildados de San Miguel, Rio
Arriba, y Bernalillo, el primer lbnes de Marzo y Setiembre, y
continuard una semana si los negocios no estin dispuestos
Antes. En los condados de Santa Ana, Socorro, y Dolla Ana,
el primer lines de Mayo, Setiembre y Noviembre, y continuari
una semana si los-negocios no estin dispuestos intes.

SEC. 9. Que en el juicio de todas las causas bajo las pro- neene.
visiones de este acto, cada una de las pdrtes tendrdn derecho
de desechar perentoriamente tres jurados y no mas.

,SEc. 10. Cuando, por cualquiera causa que sea, un jurado Lists,Como se
no esti completo, 6 no estin presentes, serd el deber del algua- complets.

oil mayor, por 6rden de la corte, de lenar dicho jurado citando
tales miembros.

Sao. 11. Que todas las leyes, 6 partes de leyes, en conflicto
[con esto,] son por este alirogadas, y este acto tendri efecto
desde y despues de su pasaje.

Aprobado Febrero 2 de 1860.

Un Acto prohibiendo el porte de Armas ocultas d de otra
manera.

Decr6tese por la Asamblea Legislativa del Territorio de
Nuevo M6jico:

SEccIoN 1.. Que desde y despues del pasaje de este acto no Porte de armas
seri legal para quo ninguna persona porte armas sobre sus per- prohibido.

sonas, ninguna pistola de cualesquiera clase que sea, ni bowie
knife (cachillo de cinto) Arkansas toothpick, daga espalola,
huracana, 6 cualesquiera otra arma mortifera de cualesquiera
clase 6 descripcion que sea, no importa el nombre que tuviere
con que fuere conocida 6 lamada, bajo las penas y castigos
que sean en este acto despues descritas.

Smc. 2. Decr6tese ademas: Que si cualesquiera persona Primera con.
portare sobre su'persona, ya sea oculta 6 de otra manera, cual- viccion, multa.

esquiera arms mortifera de la clase y descripcion mencionada
en la seccion anterior, la persona 6 personas que asi ofendan,
sobre conviccion, la cual seri por quorella legal en la corte de
distrito, ser multada en cualesquiera suma que no baje de
cincuenta pesos, ni pasede ocien pesos, i la discrecion de l. corte
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LAWS OF NEW MEXICO.

Penalty fordis- SEC. 3. Be it furthr enacted: That if any person shall dis-
chargin o
drawing wea. charge or draw any deadly weapon, of the class or description
pons. set forth in the first section of this act, in any baile or fandango,

or in any other public assembly whatever, the person who shall
so offend, on conviction thereof, which shall be by indictment
in the district court, shall be fined in any sum not less than one
hundred dollars, nor more than three hundred, at the discre-
tion of the court trying the cause, or imprisoned in the county
jail for a term not less than three months nor more than one
year.

Penalty for et- SEC. 4. Be it further enacted: That if any person in any

lin asasem- baile or fandango, or in any public assembly of whatever class
blies. or description it may be, shall fire off or discharge any firearm

of the class mentioned in the first section of this act, or shall
out or wound any person with any description of deadly weapon
mentioned in the first section of this act, in any baile or fan-

dango, or in any other public asrembly, and any death shall re-
Sase d eea sult from said cut or wound so given, the person who shall so

murder wound or cut, on conviction, shall be considered guilty of mur-
der in the first degree, and shall suffer the penalty of death in
the said first degree.

Dutyofsheriffs SEc. 5. Bc it further enacted: That it shall be the duty of
trr natables the sheriffs, their deputies, or constables, to arrest and take all

persons who shall be found with deadly weapons of the class
and description mentioned in the first section of this act, and
present them to some justice of the peace, or other authority,
to be examined ; and it shall also be the duty of the judges of
the district courts to cause, at the first term to be held in each

Sheriffs and county, the shoriffs and their deputies to take an oath that they
constables to
take oath. will truly and faithfully comply with the provisions of this act,

and that they will arrest at all times every person who shall
violate any of the provisions of this act.

Officers excus. SEc. 6. Be it further enacted: That none of the provisions of
ed.

this act shal1l be applied to the sheriffs, their deputies, or consta-
bles, in tie exoention of any process of the courts, or to con-
ductors of' the mail, or to persons when actually on trips from

Travellers ex- one town to another in this Territory; provided, that nothing
cused.

in this jLCt shall be so construed as to permit the conductors of
mails, or travellers, to carry any deadly weapons, as mentioned
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que conozca la causa en la primera conviccion bajo esta ly;
y por la segunda conviocion, la parte convicta serd encarcelada
onla cdroel del condado por un tbrmino quo no baje do tres c enan-
meses ni pase do un ario, tambien 6 la discrecion de la corte celarmiento.

que conozca en la causa.
SEc. 3. Decr6tese ademas : Que si cualesquiera persona Disparando

disparare 6 sacare cualquier arma mortifera, de la clase 6 de- armas, pena de.

scripcion citada en la primera seccion de este acto, e cuales-
quiera baile 6 fandango, 6 en cualesquiera otra reunion p6.blica,
de la clase que sea, la persona que asi ofenda, sobre conviccion
de lo mismo, la causa seri por querella legal en la corte de
distrito, seri multada en una suma quo no bajo de cien pesos,
ni pase do trescientos, i la discrecion de la corto que conozca
en la causa, 6 seri encarcelada en la circel del condado por
un t6rmino que no bajo do tres moses, ni pase do un alio.

SEC. 4. Decrtese ademias: Que si cualesquiera persona on Hiriendo en re-
algun baile 6 fandango, 6 en otra concurrencia pfiblica do la "a o 1-
clase y descripcion quo sea, disparare 6 descargare alguna
arma de fuego de la clase mencionada en la seccion primera de
este acto, 6 que cortare 6 hiriore 'a alguna persona con cuales-
quiera descripcion do armas mortiferas mencionadas en la
primera soecion de este acto, en alguti baile 6 fandango, ft otra
concurrencia p6blica, y resultare alguna muerte do la tal heri-
da 6 cortada asi dada, la persona quo asi hiriore 6 cortare, sobre
conviecion, seri considerada culpada do muerte en el primer Muerte en pri-

mer grado.
grado, y sufrird la pena do muerte en dicho primer grado.

SSc. 5. Decrktese ademas: Quo seri el deber de los algua- Deberes de los
ciles mayores, sus diputados, 6 condostables, de arrestar' y si8gaees, y

ofensores de
tomar toda persona que sea hallada con armas mortiferas, do dar fianzas.
la clase y desci'ipcion mencionadas on la primera seccion de
este acto, y presentar last aligun juez de paz, 6 otra autoridad,
para su examinacion; y tambien serd el deber de los jueces do
distrito de causar, en la primera corte que sea tenida en cada
condado, quo los alguaciles mayotes y sus diputados presten
juramento que ellos bien y fielmente cumplirin con las provi-
siincs de este acto, y arrestarin en todo tiempo 6 todas las per-
sonas quo violaren cualesquiera do las provisiones de este acto.

SEc. 6. Decrstese ademas: Que ninguno de los provisos do Visjeros,&a.,
este acto seri.n aplicables al alguacil mayor, sus diputados, 6 eSCeptundos.
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in the first section of this act, ontheir persois, after they shall
have arrived at the town or settlement.

JUdges to give SEc. 7. Be it further enacted: That it shall be the dirty of
co the several judges of the district court to give this act specially

in their charges to the grand juries at dach term of the court;
and further, it shall be the duty of the grand juries, at each
term of the court, to make a ,special report whether there has
been any violation of the provisions of this act in their coun-
ties since the last term of the court.

Repeang SEC. 8. That all laws or parts of laws in conflict with this.
cane, act are hereby repealed, and this act shall be in force and take

effect from and -after its passage.
.To be pubsh- SEC. 9. That the Secretary of the Territory of New Mexico
ed. be required to have this law published in the Santa F6 Gazette,

as soon as possible, for six successive weeks, for the information
of the people.

[Translation.]

An Act regulating Mercantile Copartnerships.

Be it enacted by the Legislative Assembly of the Territory
of New Mexico:

who mar . SECION 1. That any two or more persons in this Territory
ter into. may, and when they shall think proper, .bind themselves mu-

tually, for a certain time and under certain conditions, to do
and follow at the same time various negotiations on their own
common account and risk, or at that of each one of the part-
nets respectively, as well in the losses as in the profits that
may arise from said copartnership.

Good faith to SEc. 2. The copartners or associates shall act in good faith,
e observed. placing punctually in the concern the capital or services as

stipulated, under the penalty of indemnifying the, others for
the damages which may arise..

l what SEc. 3. The contract of copartnership should be made be-
ocnain and fore any court of record, or the clerk thereof, of the severalbefore whom y.f

made. counties by means of an indenture, authorized by any court
of recozt or the clerk thereof, which shall contain the chris-
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condestables, en la ejecucion de un proceso de las cortes, 6 con-
ductores de correos, 6 A personas cuando estdn en el actual
trinsito de una villa & otro en este Territorio:. Proveido,. que
ninguna cosa en este acto ser. construida de manera de per-
mitir A los bonductores de correos,. 6 pasajex os, de portar nin-
guna arma mortifera, citada en la primera seccion de este acto,
sobre sa persona, despues de en slegada A la villa 6 poblacion.
* SEc. 7. Y decrbtese ademas: Que serit el deber de los Jees de dar

varios jueces de la cote de distrito de dar este acto especial- hwt ceom&
mente en sus instrueciones A los gran jurados en cada trmino
de la corte; y ademas, serd el deber de los gran jurados, en cada
t6rmino de la corte, de presentar un informe especial, si ha
habido algunavi6lacion de cualesquiera de ls provisos de-este dan, no
acto dentro de su condado desde el ftltimo t6rmino de la corte.

Sco. 8. Que todas las leyes 6 partes de leyes en conflicto Abrogando lo

con este acto son por este abrogadas, y este acto estard en
fuerza y serA vigente desde el tiempo de so pasaje.

SEC. 9. Quo 6l Secrefario del Territorio de Nuevo M6jico Publeacion.

sea requerido de hacer publicar esta ley en la Gaceta de Santa
F6 por seis semanas sucesivas, para conocimiento del pueblo
lo Antes posible.

Aprobado Febrero 2'de 1860.

Un Acto arreglando la Compaftfa entre Comerciantes.

Deer6tese por la Asamblea Legislativa del Territorio de
Nuevo Mbjico:

SECCION 1". Que cualesquiera dos 6 mas personas on este Compaias,
Territorio podrin, y cuando A bien lo tuvieren so obligarin odo do bacer-

reciprocamente por cierto tiempo, Y bajo ciertas condiciones, 6
hacer y proseguir junta y simultaneamente varios negocios por
cuenta y riesgo comun y de cada uno de los compaiicros re-
spectivamente, asi en las p6rdidas como en las ganancias quo
de tal companlia resultaren.

SEC. 2. Los compafieros 6 socios deben proceder do buena Compafieros 
f6 poniendo con puntualidad en la compania el caudal 6 indus- na e 
tria que hayan estipulado, bajo la pena de indemnizar A los
demas de los perjuicios que causaren.
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CRIMINAL JURISPRUDENCE.

o'clock, in the forenoon of that day; and the causes now
upon the docket of the July term, shall be continued
thereto without further notice.

Approved July 81st, 1862.

AN ACT

To AMEND AN ACT ENTITLED "AN ACT CONCERNING
CRIMINAL JURISPRUDENCE, APPROVED Nov. 5, 1861.

Be it enacted by the Council and House of Relresentatives
of Colorado Territory:

Death penal. SECTION 1. That the words "twenty years, or by
yabolsh death," in the last line of section sixty, of an act entitled

"An act concerning crimild jurisprudence," upon page
three hundred (300) of the printed laws, be and the same
are hereby stricken out, and the words "not more than
twenty years," be and the same are hereby inserted in
lieu thereof.

Approved August 15th, 1862.

AN ACT

To PREVENT TIE CARRYING OF CONCEALED DEADLY
WEAPONS IN TIE CITIES AND TOWNS OF Til1s TER-
RITORY.

Be it enacted by the Council and touse of Rlpresentativea
of Colorado Territory:

conceled SECTION 1. If any person or persons shall, within any
rdesCarry. city, town, or village in this Territory, whether the same
al;ofpro. is incorporated or not, carry concealed upon his or her
bblid. person any pistol, howie knife, dagper, or other deadly

weapon, shall, on conviction theroof before any justice
of the peace of the proper county, be fined in any sum
not less than five, nor more than thirty-five dollars.

sheriffse t., SEC. 2. The provisions of this tct shall not be con-
excepted. strued to apply to sheriffs, constables, or police officers

when executing their official duties.
Approved August 14th, 1862.

Digitized From Best Copy Available
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TERRITORY OF MONTANA.

AN ACT relating to fords.

Be it enacted by the Legislative Assembly of the Territory
of Montana:

SEc. 1. That no charter for ferry or bridge company granted
by the legislature of this Territory shall be so construed as to au-
thorize such company to exclude or prevent the public from the
free use of any ford that may cross any stream at or near the ferry
or bridge of said company.

SEc. 2. The owner or keeper of such bridge or ferry shall not
in any way obstruct the passage to or from any ford across any
stream; and any person, upon conviction of thus obstructing any
fording or ford in any manner whatsoever, shall be liable to a fine
of not less than fifty dollars nor more than one hundred dollars.

SEC. 3. This act to take effect and be in force from and after
its passage.

[Approved January 11, 1865.]

AN ACT to prevent the carrying of concealed deadly weapons in the cities and
towns of this Territory.

Be it enacted by the Legislative Assembly of the Territory
of Montana:

SEC. 1.. If any person shall within any city, town, or village
in this Territory, whether the same is incorporated or not, carry
concealed upon his or her person any pistol, bowie-knife, dagger, or
other deadly weapon, shall, on conviction thereof before any justice
of the peace of the proper county, be fined in any sum not less
than twenty-five dollars nor more than one hundred dollars.

SEC. 2. The provisions of this act shall not be construed to
apply to sheriffs, constables, or police officers.

SEC. 3. This act shall be in force from and after its passage.
[Approved January 11, 1865.]
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CRIMINAL CODE.

CURRENCY UNAUTHORIZED.

54. ISSUING OR UTTERING. § 54. Whoever issues or passes any note, bill,
order or check, other than foreign bills of exchange, the notes or bills of the
United States, or of some bank incorporated by the laws of this state, or of the
United States, or of some one of the United States, or by the laws of either of
the British provinces in North America, with intent that the same shall be circu-
lated as currency, shall be fined not less than 100 nor more than $1,000 for each
offense, and shall not be permitted to collect any demand arising therefrom. [R.
S. 1845, p. 175, § 136; L. 1867, p. 49, § 1.

DISORDERLY CONDUCT.

.5. PUNISHMENT. § 55. Whoever shall be guilty of open lewdness, disor-
derly conduct, or other notorious act of public indecency, tending to debauch the
public morals, shall be fined not exceeding $200. [R. S. 1845, p. 174, § 127.

56. DISTORBIU THE PEACE.] § 56. Whoever, at a late and unusual hour of
the night time, willfully and maliciously disturbs the peace and quiet of any neigh-
borhood or family, by loud or unusual noises, or by tumultuous or offensive carri-
age, threatening, traducing, quarreling, challenging to fight or fighting, or who
ever shall carry concealed weapons, or in a threatening manner display any
pistol, knife, slungshot, brass, steel or iron knuckles, or other deadly weapon, day
or night, shall be fined not exceeding $100. [R. S. 1845, p. 171, § 112.

57. DISORDERLY HOUSE-ILL FAME.] § 57. Whoever keeps or maintains a
house of ill fame or place for the practice of prostitution or lewdness, or whoever
patronizes the same, or lets any house, room or other premises for any such pur-
pose, or shall keep a common, ill governed and disorderly house, to the'encour-
agement of idleness, gaming, drinking, fornication or other misbehavior, shall
be fined not exceeding $200. When the lessee or keeper of a dwelling house or
other building is convicted under this section, the lease or contract for letting the
premises shall, at the option of the lessor, become void, and the lessor may have
the like remedy to recover the possession as against a tenant holding over after
the expiration of his term. And whoever shall lease to another any house, room
or other premises, in whole or in part, for any of the uses or purposes finable
under this section, or knowingly permits the same to be so used or occupied, shall
be fined not exceeding $200, and the house or premises so leased, occupied or
used shall be held liable for and may be sold for any judgment obtained under
this section, but if such building or premises belongs to a minor or other person
under gnardianship, then the guardian or conservator and his property shall be
liable instead of such ward, and his property shall be subject to be sold for the
payment of said judgment. [R. S. 1845, p. 174, § 127.

5S. DISTURBING RELIGIOUS MEETING.] § 58. Whoever, by menace, profane
swearing, vulgar language, or any disorderly or unusual conduct, interrupts or
disturbs any assembly of people met for the worship of God, shall be fined not
exceeding $100. [R. S. 1845, p. 177, § 147.

59. DISTURBING CAMP AND FIELD MEETING.] § 59. Whoever, during the
time of holding any camp or field meeting for religious purposes, and within one
mile of the place of holding such meeting, hawks or peddles goods, wares or mer-
chandise, or, without the permission of the authorities having charge of such
meeting, establishes any tent, booth or other place for vending provisions or re-
freshments, or sells or gives away, or offers to sell or give away, any spirituous
liquor, wine, cider or beer, or practices or engages in gaming or horse-racing, or
exhibits or offers to exhibit any show or play, shall be fined not exceeding $100
for each offense: Provided, that whoever has his regular place of business within
such limits is not hereby required to suspend his business. [R. 5. 1845, p. 177,§ 147.

60. DISTURBING ANY SCHOOL, ETC.] 60. Whoever willfully interrupts or
disturbs any school or other assembly of people, met for a lawful purpose, shall
be tined not exceeding $100.

CHAPTER 38. 360
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STATE OF MISSISSIPPI.

CHAPTER XLVI.

AN ACT to prevent the carrying of concealed weapons,
and for otner purposes.

SECTION 1. Be it enaCledlby the Legislatue
of the State of Mississippi, That any person.
not being threatened with, or having good and Vhen con-
sufficient reason to apprehend an attack, or cealed wea-
traveling (not being a tramp) or setting out pons may be

on a journey, or peoce officers, or deputies in carriA.

discharge ot theirduties,who carries concealed.
in whole or in part, any bowie knife, pistol.
brass knuckles, slung shot or other deadly
weapon of like kind or description, shall be
deemed guilty of a misdemeanor, and on cot-
viction, shall be. punished for the first offence
by a fine of not less than five dollars nor more
than one hundred dollars, and in the event the
fine and cost are not paid shall be required to Penally for
work at hard labor under the direction of the carrying
board of supervisors or of the court, not weapons.
exceeding two months, and for the second or
any subsequent offence, shall, on conviction,
be fined not less than fifty nor more than two
hundred dollars, and if the fine and costs are
not paid, be condemned to hard labor not
exceeding six months under the direction of Burden of
the board of supervisors, or of the court. proof on ac-
That in any proceeding under this section, it cused.
shall not be necessary for the State to allege
or prove any of the exceptions herein contain-
ed, but the burden of proving such exception
shall be on the accused.

SEC. 2. Be itfuit her enacted, That it shall
not be lawful for any person to sell to any
minor or person intoxicated, knowing him to linorsor
be a minor or in a state of intoxication, any persons in-

weapon of the kind or description in the first toxicated.

section of this Act described, or any pistol
cartridge, and on conviction shall be punished
by a fine not exceeding two hundred dollars,
and if the fine and costs are not paid, be con-
demned to hard labor under the direction of
the board of supervisors or of the court, not
exceeding six months.

175
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LAWS OF THE

E c. ". B.I it furtie cniacted, That any
father, who shall knowingly suffer or permit

Minor under any minor son under the age of sixteen years
16 years. to carry concealed, in whole or in part, any

weapon of the kind or description in the first
section of this Act described, shall be deemed
guilty of a misdemeanor, and on conviction,
shall be fined not less than twenty dollars, nor
more than two hundred dollars, and if the fine
and costs are not paid, shall be condemned to
hard labor under the direction of the board of
supervisors or of the court.

SEC. 4. Be it fuffi/er enacted, That any
student of any university, college or school.
who shall carry concealed, in whole or in part,

Students. any weapon of the kind or description in the
first section of this Act described, or any
teacher, instructor, or professor who shall,
knowingly, suffer or permit any such weapon
to be carried by any student or pupil, shall
be deemed guilty of a misdemeanor, and, on
conviction, be fined not exceeding three hun-
dred dollars, and if the fine and costs are not
paid, condemned to hard labor under the
direction of the board of supervisors or of the
court.

SEC. 5. Be it further enacted, That each
Tax fee of justice of the peace before whom a conviction
Justice. is had, shall, in addition to the costs now

allowed by law, be entitled to a tax fee of two
dollars and a half.

SEC. 6. Be it flt/Hl entacted, That iime-
diately after the passage of this Act, the Sec-

Act tu le retarY of State shall transmit a copy to each
read incourts circuit judge in the State, who shall cause the

same to be read in open court on the day for
the calling of the State docket of the court.

SEC. 7. Be it further enacted, That this Act
take effect from and after its passage.

APPROVED, February 28, 1S78.
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CRIMES AND CRI*LMINAL PROCEDURE.

Be it enacted by the General Assembly Qf the AState of Misso.ri as follows:

SECTION 1. Any person or persons doing a commission business in this
state who shall receive cattle, hogs, sheep, grain, cotton or other commodi-
ties consigned or shipped to him or them for sale on commission, and who
shall wilfully make a false return to his or their consignor or shipper, in an
account of sale or sales of any such cattle, hogs, sheep, grain, cotton or
other commodities made and rendered by such person or persons for and to
such consignor or shipper, either as to weights or prices, shall be guilty of a
misdemeanor and shall, on conviction, be punished by imprisonment in the
county jail not exceeding one year, or by a fine not exceeding five hundred
dollars nor less than two hundred dollars, or by fine not less than one hun-
dred dollars and imprisonment in the county jail not less than three months.

Approved April 2, 1883.

CRIMES AND CRIMINAL PROCEDURE: CONCEALED WEAPONS.

AN ACT to amend section 1274, article 2. chapter 24 of the Revised Statutes of
Missouri, entitled " Of Crimes and Criminal.Procedure.

SECTION 1. CarrYing concealed weapon. etc., penalty for increased.

Be it enacted by the General -Assembly of the State of Missouri, as follow’s:

SECTION 1. T1*hat section 1274 of the Revised Statutes of Missouri he
and the same is hereby amended by inserting the word - twenty " before the
word " five " in the sixteenth line of said section, and by striking out the
word " one " in the same line and iiiserting in lieu thereof the word "two,"
and by striking out the word " three " in the seventeenth line of said section
and inserting in lieu thereof the word " six," so that said section, as
amended, shall read as follows: Section 1274. If any person shall carry
concealed. upon or about his person., any deadly or dangerous weapon, or
shall go into any church or place where people have assembled for religious
worship, or into any school room or place where people are assembled for
educational, literary or social purposes, or to any election precinct on any
election day, or into any court room during the sitting of court, or into any
other public assemblage of persons met for any lawful purpose other than
for militia drill or meetings called under the militia law of this state, having
upon or about his person any kind of fire arms, bowie knife, dirk. dagger,
slung-shot or other deadly weapon, or shall in the presence of one or more
persons exhibit any such weapon in a rude, angry or threatening manner, or
shall have or carry any such weapon upon or about his person when intoxi-
cated or under the influence of intoxicating drinks, or shall directly or
indirectly sell or deliver, loan or barter to any minor any such weapon, with-
out the consent of the parent or guardian of such minor, he shall, upon con-
viction, be punished by a fine of not less than twenty-five nor more than two
hundred dollars, or by imprisonment in the county jail not exceeding six
months, or by both such fine and imprisonment.

Approved March 5. 1883.
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20CARRYING DEADLY WEAPONS.

around the head of Panther Creek, to the divide between Hat Creek and
Ellis Creek, thence on the divide between Hat and Ellis Creeks in an
easterly direction to the Salmon River, thence up the main 6hannel of
said Salmon River to the place of beginning.

Sic. 2. This act to take effect and be in force, from and after its
passage.

Approved February 4, 1SS.

CARRYING DEADLY WEAPONS.

ANl ACT

REGULATING THE USE AND CARRYING OF DEADLY WEAPONS IN IDATIO
TERITORY.

Be it enacted by the Legislative Assembly of the Territory of Idaho, as
fbllows:

SEcIoN 1. That it is unlawful for any person, except United
States olicials, officials of Idaho Territory, County officials, Peace olli-
cers, Guards of any jail, and ollicers or employees of any Express Coml-
pany on duty, 1) carry, exhibit or flourish any dirk, dirk-konife, sword,
sword-cane, pistol, gun or other-deadly weapons, within the linits or
confines of any city, town or village or in any public assembly of idaho
Territory. Every person so doiilg is guilty of a misdemcanor and is
punishable by fine not less than fifty dollars nor More than one bun-
ired dollars, or by imprisonment in the county jail for a period of not

less than twenty days nor more than fifty days, or by both such fine
and imprisonment.

SEC. 2. One half of all fines collected under the provisions of this
act shall be paid to the oflicer making the arrest, which amount shall be
payment in full for his services. The other one half shall he paid into
the Common School Fund of the county, after deducting the necessary
costs of the prosecution of the case.

SEc. 3. All acts or parts of acts in conflict with this act are hereby
repealed.

SiC. 4. This act shall take effect and be in force from and after its
passage.

Approved February 4, 1889.
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LAWS OF ARIZONA.

SEc. 9. A copy of the articles of association, certified by
the Secretary of the Territory of Arizona, of the Arizona
Narrow Gauge Railroad Company, and endorsed as filed by
said Secretary on the 23d day of November, A. ). 1882, shall
be sufficient proof to the Board of Supervisors of Pima County
or officers herein named of the identification of said Arizona
Narrow Gauge Railroad Company herein mentioned. The
route of said road shall in all respects, so far as practicable,
conform substantially to the route set forth in the articles of
incorporation of said company now on file in the office of the
Secretary of this Territory.

SEc. 10. This Act shall take effect and be in force from
and after its passage.

Approved February 21st, 1883.

No. 36. AN ACT

Supplemental to and amendatory of an Act entitled "An Act
to prevent the improper use of deadly weapons, and the
indiscriminate use of firearms in the towns and villages
of the Territory."

Be it enacted by the Legislative Assembly of the Territory of
Arizona:

SECTION 1. Any person in this Territory having, carrying
or procuring from another person, any dirk, bowie-knife, pistol,
gun, or other deadly weapon, who shall in the presence of two
or more persons draw or exhibit any of said deadly weapons
in a rude, angry or threatening manner, not in necessary self-
defense, or who shall unlawfully use the same in any fight or
quarrel, or who shall handle the same in a careless manner,
thereby endangering the life or person of another, shall, upon
conviction thereof in any Court of competent jurisdiction, be
lined in any sum not exceeding three hundred dollars, or shall
be imprisoned in the County Jail not more than six months,
or shall be punished by both such fine and imprisonment, in
the discretion of the Court trying the cause.

SEC. 2. Any person who shall purposely or carelessly
discharge any gun, pistol, or other firearm in any saloon,

5-b
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LAWS OF ARIZONA.

dance-house, store, or other public house or business house in
this Territory, thereby endangering the life or person of
another, or thereby disturbing any of the inmates thereof,
or who shall thereby injure, destroy or damage any property
therein, or who shall discharge the same in any city, village or
town of this Territory, except in necessary self-defense, shall,
upon conviction thereof in any Court of competent jurisdic-
tion, be fined in any sum not exceeding three hundred dollars,
or be imprisoned in the County Jail for a period not exceeding
six months, or shall be punished by both such fine and impris-
onment, in the discretion of the Court trying the cause.

SEc. 3. Any person in this Territory over the age of ten
and under the age of seventeen years, having or carrying,
concealed or unconcealed, any dirk, dirk-knife, bowie-knife,
slung-shot, brass-knuckles, or pistol within any city, village or
town in this Territory shall, upon conviction thereof in any
Court of competent jurisdiction, be fined in any sum not more
than fifty dollars, or be imprisoned in the County Jail not
more than one month, or be punished by both such fine and
imprisonment, in the discretion of the Court trying the case.

SEc. 4. All Acts and parts of Acts in conflict with this Act
are hereby repealed.

SEc. 5. This Act shall take effect and be in force from and
after its passage.

Approved February 24th, 1883.

No. 37. AN ACT

To incorporate the City of Prescott, to define its limits and
rights, to specify its privileges and powers, and provide
for an efficient government for the same.

Be it enacted by the Legislative Assembly of the Territory of
Arizona:

ARTICLE I.-INCORPORATION AND CITY BOUNDARIES.

SECTION 1. The village of Prescott, in the Territory of
Arizona, is hereby constituted and formed into a body politic
and corporate, with the name and style of "The City of
Prescott."

66
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TWELFTH SESSION.

not, such person or persons, owner or owners, shall be sub-
ject to such damages as shall be equal to twice the value of
the property broken into, eaten up or destroyed.

SEC. 3. All actions for damages arising under the pro- Damage..
visions of this Act shall be tried and determined in the
court havitig jurisdiction thereof, as in other cases made
and provided.

SEc. 4. All Acts and parts of Acts, in conflict with the
provisions of this Act, are hereby repealed.

SEc. 5. This Act shall take effect and be in force from
and after thirty days after its approval.

CHAP. LI.-An Act to amend an Act entitled "An Act to
prohibit the carrying of concealed oeapons by minors,"
approved March 4, 1881.

[Approved March 2, 1885.]

T he People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

SECTION 1. Section one of said Act is hereby amended
so as to read as follows :

Section one. Every person under the age of twenty-one minors not

(21) years who shall wear or carry any dirk, pistol, sword concealed
in case, slung shot, or other dangerous or deadly weapon weapons.
concealed upon his person, shall be deemed guilty of a mis-
demeanor, and shall, upon conviction thereof, be fined not penalty.
less than twenty nor more than two hundred ($200) dollars,
or by imprisonment in the county jail not less than thirty
days nor more than six months, or by both such fine and
imprisonment.

CHAP. LII-An Act for the relief of William U. Ross.

[Approved March 2, 1885.1

The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows :

SECTION 1. The State Land Register is hereby author- state Land
ized to enter into contract with William C. Ross, on land cntrato
applied for by said William C. Ross, February twenty-
eighth, eighteen hundred and eighty-one, and described as
follows: Lots one, two and three, and the southwest quarter
of the northeast quarter of section five, in township number
eleven, north of range number twenty-six east.

51
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17 1855-'5G.

imianner of apportioning tflu road hands ilL the
county of St. Clai',' he, and tie same is hereby
iepealeM. Repealed.

Sm. 2. li it e/ilt otelc,/, That froim and
after tn poassage of this act, the J idge of Probate
and Shriff' of St. Clair county, tr services re-
quired of them in Artcl 1. Part 1. Title 13, Chlap-
ter 14, Unde of Alabama, shall each receive annu-
ally fifty dollars. instead of ninety dollars as au-
tlorize( by Sevtion 1186, Code of Alahania.

Ar'eanvii. Feb. 2. 185G.

[No. 26.| AN ACT

To lnii d the criminal law.

SicriwN 1. li it enictd hy /h& S(,(te ad Ilouse
of Repr'sctaItics < /I ett ( f AY(/ttvna in (Coe-

ral A sembly eonveitnd. Tat any one who shall
sell or gie o1 loed. to any male inior, a bowic
knife, or knif or instuiment of the like kind or
description, by whatever nalne called, or air gunn
or pistol. shall. on conviction be fined not less than
three hunimdred, nl more than one tliousaind dol-
lars.

Arraovi. Feb. 2, 1856.

[No. 27.1 AN ACT

To declare Luxalpalila Creek in Fayette county a
publ1ic highway.

SECTION 1. Be it cnoidn by t/he ,'/Ce and House
of l!hiepreentts <f I//t State (f Alabama hn Gene-
ral A.r;senbly conctn'al, That fron alul( after the
passage of this net, Luxapalila Creek in Fayetto
county. from the State line up to Wood's Mill on
said strvami, he, andI the samine is hereby, declared a
public highway.

AP~inovi,.i, February l5, 1856).
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92

CtIAPTER 81.

AN ACT to 'amend the Criminal Laws of this State.

SEcTION 1. Be it enacted by the General Assembly oJ
the State of Tennessee, That when any person shall be
indicted in the Circuit Courts, or any other court having
criminal jurisdiction, for malicious shooting, and the
jury trying the cause, after having all the evidence, shall
be of the opinion that the defendant is not guilty of the
malice, they shall have the power to find the defendant
guilty of an assault, or an assault and battery, and
judgment shall be given accordingly.

SEc. 2. Be it enacted, That, hereafter, it shall be un-
lawful for any person to sell, loan, or give, to any minor
a pistol, bowie-knife, dirk, or Arkansas tooth-pick, or
hunter's knife; and whoever shall so sell, loan, or give,
to any minor any such weapon, on conviction thereof,
upon indictment or presentment, shall be fined not less
than twenty-five dollars,and be liable to imprisonment, at
the discretion of the Court: Provided, that this act shall
not be construed so as to prevent the sale, loan, or gift,
to any minor of a gun for hunting.

SEc. 3. Be it enacted, That it shall be the duty of the
Circuit Judges and the Judges of the Criminal Courts to
give this act in charge to the Grand Juries: Provided,
said minor be travelling on a journey, he shall be ex-
empted.

SEc. 3. Be it enacted, That this act shall be in force
from and after its passage.

NEILL S. BROWN,
Speaker of the House of Representatives.

EDWARD 8. CHEATHAM,

Passed February 26, 1850. Speaker of the Senate.

CHAPTER 82.

AN ACT to amend the internal Improvement acts of 1852 and 1854.

Be it enacted by the General Assembly of the State of
Tennessee, That, hereafter, it shall not be necessary for
the Engineer in Chief to swear to the subscription list,
solvency, and condition of any Railroad Company apply-
ing for State aid, but the oath required of the Engineer shall
be taken by the President and Trbasurer of the Com-
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DECEDENTS' ESTATES.

CHAPTER XL.

AN ACT to prohibit the sale, gift, or bartering of deadly weapons
or ammunition therefor, to minors.

[APPROVED FEBRUARY 27, 1875.]

SECTION 1. Be it enacted by the General Assembly of uniawfl to

the State of Indiana, That it shall be unlawful for any per- give tr ors
son to sell, barter, or give to any other person, under the deadly ea

ori cartridges for
age.of twenty-one years, any pistol, dirk, or bowie-knife, pistol.

slung-shot, knucks, or other deadly weapon that can be
worn, or carried, concealed upon or about the person, or to
sell, barter, or give to any person, under the age of twenty-
one years, any cartridges manufactured and designed for use
in a pistol.

SEC. 2. Be it further enacted, That any person who shall Penalty.
violate any of the provisions of the foregoing section shall
be deemed guilty of a misdemeanor, and, upon conviction
thereof, shall be fined in any sum not less than five dollars,
nor more than fifty dollars.

CHAPTER. XLI.

AN ACT in relation to the settlement of claims against decedents'
estates.

[APPROVED MARCH 11, 1875.]

SEC. 1. Be it enacted by the General Assembly of the Claims against

State of Indiana, That whenever a claim shall exist in estate, filing
favor of an executor or administrator against the estate he examinaton
represents, which accrued before the death of such decedent, payment of

the same shall be filed against said estate, with the affidavit
of' the claimant attached, to the effect that the same is justly
due and wholly unpaid, and placed upon the dockets of the
court having jurisdiction of the estate against which said
claim is filed, thirty days before the commencement of the
term of said court, during which said claim is to be pre-
sented for allowance. -And the Judge of said court shall Judgeshall

representrepresent said estate, and shall examine into the nature of estate.
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GENERAL LAWS.

said claim, and if the same be by said court deemed just
and right, said court shall allow said claim and order the
same paid out of said estate, as other claims of the same
class, and said court may, in its discretion, examine under
oath such executor or administrator, or any other person

When Couit touching such claim ; and if such court shall be of thesalappoint
attorney to Opinion that the interests of said estate will be promoted by

nef raims. active opposition to such claim, it shall be the duty of such
court to appoint a practising attorney of said court to repre-

Pleadings, &c., sent said estate, and the same pleadings, issues and trial may
in such cases. be had as in other civil cases, which shall be governed by

the same rules and regulations that prevail in pleading and
practice in the Circuit Court of the county where such trial

Aowance for is had; and such court shall allow to such attorney, to be
service of such
attorney. paid out of said estate, such fees for his services as may be

deemed by said court just and right, and no attorney shall
be allowed compensation for representing the estate of a
decedent, except when appointed in pursuance of this act.

rpetiione. SEc. 2. In all cases where a claim is filed against the
q).. shanl e al- estate of .a decedent, any one or more of the heirs, legatees,lowed to defend '
uci claim, &c. or devisees of such decedent, or creditors of his estate, upon

written petition to the court, shall be allowed, at his or
their own expense, to defend such claim, notwithstanding
the executor or administrator of the decedent may prefer to
allow, or shall have allowed such claim, but such petition
must be filed with the clerk of the proper court within six
months after such claim shall be filed against such estate,

Payment of cost and not afterwards. And if in any such case, such claim
in shallage
by oeLe shall be reduced twenty-five per cent., or more, below the
1 aid. amount claimed, the court shall order the costs and all

expenses, incurred in contesting said claim, paid out of such
estate, but in case of failure to so reduce said claim, said
person or petsons, so contesting said claim, shall pay all costs
occasioned thereby.

Laws repealed. SEc. 3. All laws and parts of laws coming in conflict
with any of the provisions of this act are hereby repealed.
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PART I.-TIT. 12.-PENAL CODE.

Penalties-Cruelty to animals; Furnishing weapons to minors; Escapes from chain gang.

No. CXXVII.-(O. No. 230.)

SECTION 1. Punishment for cruelty to animals.

An Act to alter and amend an Act entitled an Act for the prevention
of cruelty to animals, approved March 1, 1875.

Punishment SECTION I. Be it enacted, etc., That from and after the passage
foraCrelty of this Act, that the Act entitled an Act for the prevention of cru-

elty to animals be altered and amended by striking out the words,
in the last line of said Act, "be fined in a sum not to exceed fifty
dollars," and insert in lieu thereof the words "be punished aspre-
scribed in section 4310 of the Code of 1873."

SEC. II. Repeals conflicting laws.
Approved February 23, 1876.

No. CXXVIII.-(O. No. 63.)

SEOTION 1. Furnishing deadly weapons to minors prohibited.

An Act to punish any person or persons who shall sell, give, lend or
furnish any minor or minors with deadly weapons herein mentioned,
and for other purposes.

Furnishing SECTION I. Be it enacted, etc., That from and after the passage
deadly of this Act it shall not be lawful for any person or persons know-
wea Onsg*to mmore ingly to sell, give, lend or furnish any minor or minors any pistol,
prohibited dirk, bowie knife or sword cane. Any person found guilty of a
violeion violation of this Act shall be guilty of a misdemeanor, and pun-
Proviso ished as prescribed in section 43 10 of the Code of 1873 : Provided,

that nothing herein contained shall be construed as forbidding the
furnishing of such weapons under circumstances justifying their
use in defending life, limb or property.

SEC. II. Repeals conflicting laws.
Approved February 17, 1876.

No. CXXIX.-(O. No. 184.)

SECTION. SEOTIONi.
1. Penalty for escapes. 2. Partieeps criminia.

An Act to piovide a penalty for escapes from the " chain gang," and

for other purposes.

Penalty for SECTION I. Be it enacted, etc., That from and after the passage
escapes of this Act, if any person or persons shall be convicted of any

offense below the grade of felony, and such person or persons
shall escape from the "chain gang," or from any other place of
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PART I.-TIT. 12.-PENAL CODE.

Penalties-Feticide or criminal abortion, use of medicines, etc.

confinement or imprisonment, for the violation of any municipal,
county or State laws, and be thereafter retaken, such person or
persons shall be indicted as for a misdemeanor, and on conviction
thereof shall be punished in the "chain gang" by a re-sentence, at
least double the term for which such person or persons was so
originally sentenced.

SEC. II. Be itfurther enacted, That if any person or persons Particeps
shall aid or assist, or attempt to aid or assist, a prisoner to escape crumms

so confined or imprisoned as aforesaid, shall be deemed guilty of a
misdemeanor, and on conviction shall receive a like punishment
as is provided in the above recited Act as for escape from the
"chain gang."

SEC. II. Repeals conflicting laws.
Approved February 23, 1876.

No. CXXX.-(O. No. 264.)
SECTION. SEaoN.

1. Feticide-bow punished. 3. Abortion -punishment of.
2. Use of medicine, etc , assault with intent

to murder.

An. Act to prevent and punish fieticide or criminal abortion in the
State of Georgia.

SECTION I. Be it enacted, etc., That from and after the passage Feticide-
of this Act, the wilful killing of an unborn child, so far devel- Funishm
oped as to be ordinarily called "quick," by any injury to the
mother of such child, which would be murder if it resulted in the
death of such mother, shall be guilty of a felony, and punishable by
death or imprisonment for life, as the jury trying the case may
recommend.

SEC. II. Be it further enacted, That every person who shall Use of med-
icine or

administer to any woman pregnant with a child, any medicine, instrument

drug, or substance whatever, or shall use or employ any instru- aelt with
ment or other means, with intent thereby to destroy such child, intent to

unless the same shall have been necessary to preserve the life of
such mother, or shall have been advised by two physicians to be
necessary for such purpose, shall, in case the death of such child
or mother be thereby produced, be declared guilty of an assault
with intent to murder.

SEc. III. Be it further enacted, That any person who shall wil- Abortion-

fully administer to any pregnant woman any medicine, drug or inum

substance, or anything whatever, or shall employ any instrument
or means whatever, with intent thereby to procure the miscarriage
or abortion of any such woman, unless the same shall have been
necessary to preserve the life of such woman, or shall have been
advised by two physicians to be necessary for that purpose, shall,
upon conviction, be punished as prescribed in section 4310 of the
Revised Code of Georgia.

SEC. IV. Repeals conflicting laws.
Approved February 25, 1876.
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STATE OF MISSISSIPPI.

CHAPTER XLVI.

AN ACT to prevent the carrying of concealed weapons,
and for otner purposes.

SECTION 1. Be it enaCledlby the Legislatue
of the State of Mississippi, That any person.
not being threatened with, or having good and Vhen con-
sufficient reason to apprehend an attack, or cealed wea-
traveling (not being a tramp) or setting out pons may be

on a journey, or peoce officers, or deputies in carriA.

discharge ot theirduties,who carries concealed.
in whole or in part, any bowie knife, pistol.
brass knuckles, slung shot or other deadly
weapon of like kind or description, shall be
deemed guilty of a misdemeanor, and on cot-
viction, shall be. punished for the first offence
by a fine of not less than five dollars nor more
than one hundred dollars, and in the event the
fine and cost are not paid shall be required to Penally for
work at hard labor under the direction of the carrying
board of supervisors or of the court, not weapons.
exceeding two months, and for the second or
any subsequent offence, shall, on conviction,
be fined not less than fifty nor more than two
hundred dollars, and if the fine and costs are
not paid, be condemned to hard labor not
exceeding six months under the direction of Burden of
the board of supervisors, or of the court. proof on ac-
That in any proceeding under this section, it cused.
shall not be necessary for the State to allege
or prove any of the exceptions herein contain-
ed, but the burden of proving such exception
shall be on the accused.

SEC. 2. Be itfuit her enacted, That it shall
not be lawful for any person to sell to any
minor or person intoxicated, knowing him to linorsor
be a minor or in a state of intoxication, any persons in-

weapon of the kind or description in the first toxicated.

section of this Act described, or any pistol
cartridge, and on conviction shall be punished
by a fine not exceeding two hundred dollars,
and if the fine and costs are not paid, be con-
demned to hard labor under the direction of
the board of supervisors or of the court, not
exceeding six months.

175

Rivas Exs., Page 224

Case 3:19-cv-01226-L-AHG   Document 134-4   Filed 03/15/24   PageID.13010   Page 269 of
718



LAWS OF THE

E c. ". B.I it furtie cniacted, That any
father, who shall knowingly suffer or permit

Minor under any minor son under the age of sixteen years
16 years. to carry concealed, in whole or in part, any

weapon of the kind or description in the first
section of this Act described, shall be deemed
guilty of a misdemeanor, and on conviction,
shall be fined not less than twenty dollars, nor
more than two hundred dollars, and if the fine
and costs are not paid, shall be condemned to
hard labor under the direction of the board of
supervisors or of the court.

SEC. 4. Be it fuffi/er enacted, That any
student of any university, college or school.
who shall carry concealed, in whole or in part,

Students. any weapon of the kind or description in the
first section of this Act described, or any
teacher, instructor, or professor who shall,
knowingly, suffer or permit any such weapon
to be carried by any student or pupil, shall
be deemed guilty of a misdemeanor, and, on
conviction, be fined not exceeding three hun-
dred dollars, and if the fine and costs are not
paid, condemned to hard labor under the
direction of the board of supervisors or of the
court.

SEC. 5. Be it further enacted, That each
Tax fee of justice of the peace before whom a conviction
Justice. is had, shall, in addition to the costs now

allowed by law, be entitled to a tax fee of two
dollars and a half.

SEC. 6. Be it flt/Hl entacted, That iime-
diately after the passage of this Act, the Sec-

Act tu le retarY of State shall transmit a copy to each
read incourts circuit judge in the State, who shall cause the

same to be read in open court on the day for
the calling of the State docket of the court.

SEC. 7. Be it further enacted, That this Act
take effect from and after its passage.

APPROVED, February 28, 1S78.
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conformity to law; or, with the consent and approbation of
the probate court, in productive real estate within this state,
the title to which shall be taken in the name of the guardian
as such; and to manage such investments, and when deemed
proper, change the same into any other investment of the
above classes; but no real estate so purchased shall be sold
b the guardian, except with the consent and approbation
o! thd probate court; and if said guardian fail to loan or in-
vest the money of his ward within such reasonable time, he
shall account on settlement for such money and interestthereon, calculated with annual rests; and also to settle and
adjust, when necessary or desirable, the assets which he may
receive, in kind, from an executor or administrator, as may
be most advantageous to his wards, but before such settle-
ment and adjustment shall be valid and binding, it shall be
approved by the probate court, and such approval entered on
its journal; and with the like approval, to hold the assets asreceived from the executor or administrator, or what may be

received in the settlement and adjustment of said assets.
ighth-To obey and perform all orders and judgments of

the proper courts touching the guardianship.
SEc. 3. That sections six thousand one hundred and

eighty-nine and six thousand two hundred and sixty-nine
be and the same are hereby repealed.

Szc. 4. This act shall take effect and be in force from and
after its passage. THOS. A. COWGILL,

Speaker of the Hose of Repre8entativew.
R. G. RICHARDS,President pro tern. of the Semite.

Passed March 25, 1880.

(Senate Bill No. 1.]
AN ACT

Supplementary to obapter eight (8), title one (I), part four (4), of the
revised statutes of Ohio.

SEcTION 1. Be it enacted by the General Assembly of the Sae
of Ohio, That the following section be enacted as supplemen-
tary to chapter 8, titlo 1, part 4, of the revised statutes with
sectional number as herein provided:

Section 6986a. That whoever sells, barters, or gives away Penalty for
to any minor under the age of fourteen years, any air-gun, sling or
musket riflo-gun, shot-gun, revolver, pistol, or other fire-arm, giving, etao,
of any kind or description whatever, or ammunition for the "in to
same, or whoe'ver being the owner, or having charge or control minors
of any such air-gun, musket, rifle-gun, shot-gun, revolver,
pistol or other fire-arm knowingly permits the same to be used
by such minor, shall be deemed guilty of a misdemeanor, and
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upon conviction thereof shall be fined ia any sum not ex-
ceeding one hundred dollars, or be imprisoned in jail not
exceeding thirty days or both.

Sic. 2. This act shall take effect and be in force from and
after its passage. THOS. A. COWGILL,

Spck"r of the House of Representatives.
R. G. RICHARDS,

President pro tem. of the Snate.Passed March 25, 1880.

[Substitute for House Bill No. 72.1
AN ACr

To amend section 3b97 of the revised statutes.

SECTION 1. Be it enacud by the General Ammbly of the State
of Ohio, That section three thousand eight hundred and
ninety.seven of the revised statutes be so amended to read
as follows:

Section 3897. In city districts of the first class, the board
Board of ed. of education shall consist o1 two members for each ward, ex-
ucation in cept in districts organized under a law providing for one
city districts member only for each ward, in which districts the board
of the first may at any time, by a vote of a majority of its members,
claststutd provide that tnereater each ward shall be represented by

two members, and thereupon proceed to choose one additional
member for each ward, to serve until the next annual elec-
tion for city officers, and until the election and qualification
Of his successor; and each member of the board shall be an
elector of the ward for which he is elected or appointed:
provided, that in city districts of the first class, having a
population, according to the last federal census, of one hun-
dred and fiLty thousand and over, the board of education shall
consist of thirty-seven members, twelve of whom shall be
elected at the April election of the current year, to hold office
as lollows: The four members who receive the highest num-
ber ot votes for three years, the lour who receive the next
highest number e1 votes for two years, the four who receive
the next highest numoer o1 votes for uoe year: and there-
alter there shall be elected, annually., four members to serve
for three years. In case of a tie vote the choice of terms
shall be determined by lot. And the remaining twenty-five
members shall consist of those members of the board of educa-
tion elected at the April election in 1879, and whose terms
o1 office do not expire until April, 1881; that, beginning
with the April election of 1881, one member shall be elected
from each ward of said cities; and such of said members as
shall have been elected by wards having an odd numerical
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SESSION OF 1881.

drawing the casing, lii up the well with sand or rock sedi-
ment to the depth of at least twenty feet above the third
sand or oil-bearing rock, and drive a round, seasoned,wooden
plug at least two feet in length, equal in diameter to the
diameter of the well L :low the casing, to a point at least
five feet below the bottom of the casing, and, immediately
after the drawing of tile casing, shall drive a round wooden
plug into the well at the point just below where the lower
end of the casing shall have rested, which plug shall be at
least three feet in length, tapering in form and to be of the
same diameter at the distance of eighteen inches from the
smaller end as the diameter of the well below the point at
which it is to be driven ; after it has been properly driven
shall fill in on top of same with sand or rock sediment to the
depth of at least five feet.

SECTION 2. Any person who shall violate the provisions of Puanity.
this act shall be liable to a penalty of two hundred dollars,
one half to be for the use of the informer and one half to the
use of the school district in which such well may be sit.
u.ted, to be recovered as debts of like amount atre by law
recoverable.

SECTION 8. Whenever il.y owner or operator shall neglect Adjoining owner
or refuse to comply with the provisions of this section one du11t lu.

of this act, the owner of, or operator upon any land adjoin-
ing that upon which such abandoned well may be, may enter,
take possession of said abandoned well and plug the sane mas
provided by this act, at the expense of the owner or opera-
tor whose duty it may be to plug the same.

S.CTIoN 4. All acts or parts of acts inconsistent herewith
are hereby repealed.

Ap1'tovi--The 10th day of June, A. D. 1881.
HENRY M. 11OYT.

No. 124.

AN A C'7
To p)rohibit the s tlo aony persoi undor sxteen years of age of deadly

weapons, gunpowder and explosive substanco , ill tho comnmlon.
wealth or Poensylvatula.

SECTION 1. Be it enacted, &c., That any person, who shall sale ol'doeIly
knowingly and willfully sell or cause to be sold, to any per- weapons and ex-
son under sixteen years of age,ay cannon, revolver,e stolproitbi to minors

or other such deadly weapon, or who shall knowingly and
willfully sell or cause to be sold to any such minor, atty ii.
tation or toy cannon, revolver or pistol so made, constructed
or arrantged as to be capable of being loaded with gunpowder
or other explosive substance, cartridges, shot, slugs or balls,
and being exploded, lred ofr and discharged, and thereby be-
come a, dangerous or deadly weapon, or who shall knowingly
and willfully sell or cause to be sold to any such minor any
cartridge, gunpowder or other dangerous and explosive sub-
stance, shall, in every such cases be guilty of a misdemeanor,
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112 LAWS OF PENNSYLVANIA,

Punishment. and upon conviction thereof shall be sentenced to pay a fine
not exceeding three hundred dollars.

APPRovED-The 10th day of June, A. D. 1881.
HENRY M. HOYT.

No. 125.
AN ACT

Providing for taxing owners and harborers of (logs ill cities of the
commonwealth, and for the destroying of (logs.

Cities inny tax SECTION 1. Be it enacted, (tc., That every city of the corn-
owners ol dogs, monwealth shall have power to pass ordinances taxing thehe. rowners and harborers of dogs and providing for the destroy-

ing of all dogs found at lorge, contrary to any ordinance.
Repeal. Srior-ON 2. All acts or parts of acts inconsistent with this

act be and the sane are hereby repealed.
APPtovitnD-The 10th day of June, A. D. 1881.

IIENY M. HOYT.

No. 126.

A FURTHER SUPPLEMENT
To an act approved April twenty-ninth, Anno Doinin one thousand

eight hundred and soventy-our, entitled " An act to provide for
the incorporation and regulation of certain corporations."

Courts may bear
and determine
complalntF of ill-
purity, &c., of gas
and water.

Practice In suol
cases.

.osts.

SECTIo N 1. Be it enacted, dc., That the provisions of the
third clause of section thirty-four of the act, approved April
twentv-ninth, Anno Douini one thousand eight hundred ancd
seventy-foIur, entitled " An act to provide for the incorpora-
tion and regulation of certain corpotatios," which reads as
follows: Provided, That the said corporations shall at all
times furnish lre gas and water, and any citizen using the
saute may make complaint of impurity or deficieney in quan-
tity, or both, to the court of common pleas of the proper
county, by bill ile10, and after hearing the parties touching
tile same, the said court shall have power to make such order
in the premihies as nimay seein just and equitable, and may
dislniss the complaints or compel the corporation to correct
the evil complained of," be and the same is hereby extended
and nmade applicable to all gas and water companies incor-
porated under any of the laws of this conmmonwealth,

SEUTro. 2. That all proceedhigs authorized by said pro-
viso shall be in acecordaince with tie rules of equity practice
now existing: Provided, That all lawful fees and costs ac-
cruing in such proceeding shall be taxed and allowed as pro-
vided by the equity fee bill in the respective court and paid
by the unsuccessful party.
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OF CRIMES AND PUNISHMENTS.

be found the court shall impose a fine on the person so found
guilty of the breaking and entering. not exceeding three hun-

Penalty. dred dollars, or shall imprison him for a term not exceeding
three years, or both, at the discretion of the court.

Passed at Dover, February 24, 1881.

CHAPTER .548.

iF UFFENSES AGAINST PUBLIC JUSTICE.

Tile. AN ACT providing for the punishment of persons carrying concealed
deadly weapons.

Be it enacted by the Senate and House of Representatives of the
State of Delaware, in General Assembly met:

TJrlawful SECTION 1. That if any person shall carry concealed a deadly
to carry
coneeai weapon upon or about his person other than an ordinary pocket

vesjn, knife, or shall knowingly sell a deadly weapon to a minor other
than an ordinary pocket knife, such person shall, upon convic-

1ruis- tion thereof, be fined not less than twenty-five nor more than one
hundred dollars or imprisoned in the county jail. for not less than
ten nor more than thirty days, or both at the discretion of the
court: Provided, that the provisions of this section shall not
apply to the carrying of the usual weapons by policemen and
other peace officers.

Diecharg. SECTION 2. That if any person shall, except in lawful self-
-e- defence discharge any fire-arm in any public road in this State,

godpuic shall be deemed guilty of a misdemeanor and upon conviction
deneanor. thereof shall be punished by fine not exceeding fifty dollars or
Penalty. 1by imprisonment not exceeding one month, or both at the

discretion of the court.
Unlawful SECTION 3. That it shall be unlawful for any person, eitherto point a
gun or in jest or otherwise, intentionally to point a gun, pistol or other

a. fire-arms at or towards any other person at any time or place. Any
person violating any provision of this section shall, upon convic-
:ion thereof, pay a fine of not less than ten dollars nor more
than one hundred dollars and the cost of prosecution, and should

716i LAWS OF DELAWARE.
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LAWS OF DELAWARE.

OF CRIMES AND PUNISHMENTS.'

-death result to any person by the discharge of such gun, pistol or
other fire-arm while so pointed, the person pointing the same Penalty.
shall be guilty of manslaughter when such killing shall. not
arnount to murder, and shall be punished accordingly.

Passed at Dover, Apfril 8, 1881.

CHAPTER .549.

GENERAL PROVISIONS CONCERNING CRIMES AND PUNISHMENTS.

AN ACT to amend Chapter 13: of the Revised Code, (General Provisions Title.
Concerning Crimes, &c.)

Be it enacted by the Senate and House of Representatives of the
State of Delaware, in General Assembly met:

SECTION 1. That Section 10 of Chapter 133 of the Revised Section 10,
-Code, be amended by adding thereto as follows: If no order Cap.o'1

has been made by the court at the term when the sentence was amenlei.

made, or at a succeeding term, the resident judge of the county,
shall have power to make such order upon petition and proof of
inability; and the said order when made and filed with the

-Clerk of the Peace, shall be sufficient authority for the discharge
of the prisoner. It shall be the duty of the Clerk of the Peace
to furnish the sheriff at once with a certified copy of said order

Passed at Dover, January 26, 1881.

717
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LAWS OF FLORIDA. 87

1881.
CIIAPTit 3284-[No. 66.]

AN ACT to Make the Public Uso of Indecent or Obscene Language a
Misdemeanor, and Provide for the Punishment thereof.

The People of the State of ,lorida, represented in Senate
and Assembly, do enact as Jblows: SECTION 1. Any person Public uso of. obscene lan-

whoshall publicly use or utter any indecent or obscene lan- guage.
guage shall be deemCed guilty of a misdemeanor, and upon con.
viction thereof shall be lined in a sum not to exceed twenty-five
dollars, or be imprisoned in the county jail not exceeding thirty
days, in the discretion of the court.

Approved ,annary 24, 1881.

Cn.A.'rt 3285--[No. 67.]

AN ACT to Prevent tho Selling, lIirlng, Bmrtcring, Lending or Giving
to Minors uider Sixteeni Years of' Age, or to any Per;oni of l)OIllSll

Mind, Certain Fire-artxs or other D1angcrouts Weapols.

'TIe People of the State of Florida. repre,'ented in Senate
and Assembly, do enact as follows : SECTION 1. It shall be un- Selling, lcnd-

lawfiul for any person or persons to sell, hire, barter, lend or ing, &c., vea-

rive to any minor under sixteen years of age any pistol, dirk undort r yars

or other arm or weapon, other thani an ordinary pocket-knife, wilthiotpermis-
g rlon u f parent,or a orile used for hunting, without the permission of unlawful.

the parent of such minor, or the person having charge of such
minor, and it shall be unlawful for any person or persons to
sell, hire, barter, lend or give to any person or persons of un-
sound mind any dangerous weapon, other than an ordinary
pocket-kniie.

SEC. 2. Any person or persons so offending shall be deemed
guilty oi a misdcmeanor, and upon conviction thereof shall penalty.
be fined not less than twenty nor more than fifty dollars, or
imprisoxed in the county jail not more than three months.

Approved February 4, 1881.

ClIAPTrlt 3286-No. 68.]

AN ACT to Enfiorce a D)istinctive Wrapping and Proper Labeling of

Preparations of 3Morihin1e.

WIE1tr.iS, Numerous deaths have occurred in this State by

mistakes having been made in giving sulphate and other prep. 1reamble.
arations of morphine as quinine ; and whereas, such mistakes
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oRUNAL 4oDU.

CRIMINAL CODE.

DEADLY WEAPONS.

aZGULLTZN TLMA O A) PIZVXTB! SL TO )oUoI.

I. Forbids possession or sale of slunj- I 5. Fines and penalties-how recovered
shots or knuckles-penalty. - Increased penalty for sepond of-

S92. Forbids sale, loan or gi to minors, tense.
of fire-arms or other deadly weap- 1 6. Exempts sheriffs, coroners, consta-
ong-penalty. bls, polieeman or peae officers

I a. Provides for registry of salns by from provisions of I[it, act.
dealers In deadly weapons-Form s 7. Rlepealing clause for acts in con-
of register-penalty for failure to filet,
keep ame. In force July 1, 1881.

* 4. Penalty for carrying deadly weap-
ons or display of same.

Av ACT to regulate the trojio in deadly weapons, and to prerent the
sale of them to minors.

SECTION 1. Be it enacted by the People of the State of Illinois, rep.
resented in the General Assembly, That whoever shall have in his
possession or sell, give or loan, hire or barter, or whoever shall
offer to sell, give, loan, hire or barter to any person within this
state, any slung-shot or metallic knucides, or other deadly weapon.
of like character, or any person in whose possession such weapons
shall be found, shall be guilty of a misdemeanor, and upon convic-
tion shall be fined in any sum not less than ten dollars ($10) nor
more than two hundred dollars $200).

2. Whoever, not beingthe ather, guardian or employer of the
minor herein named, hy himself or agent, shall sell, give, loan,
hire or barter, or shall offer to sell, give, loan, hire or barter to
any minor within this state, any pistol, revolver, derringer, bowie
knife, dirk o- other deadly weapon of like character, capable of
being sec. ced upon the person, shall be guilty of a misdemeanor,
and shah be fined in any sum not less than twenty-five dollars
($25) nor more than two hundred dollars ($200).

§ 8. All persons dealing in deadly weapons, hereinbefore men-
tioned, at retail within this state shall keep a register of all such
weapons sold or given away by them. Such register shall contain
the date of the sale or gift, the name and age of the person to
whom the weapon is sold or given, the price of the said weapon, and
the purpose for which it is purchased or obtained. The said
register shall be in the following form:

No. of To whom AKe Kind and For what pur- Price
weapon,. or sold Ae oft. descripinpose p urchased of

or given, pur aer, of weapon. oreobtained. wenpon.

Said register shall be kept open for the inspection of the public,
and all persons who may wish to examine the same may do so at
all reasonable times during business hours. A failure to keep such
register, or to allow an examination of the same, or to record
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CRIMINAL CODE.

therein any sale or gift of a deadly weapon, or the keeping of a
false register, shall be a misdemeanor, and shall subject the ofender
to a fine of not less than twenty-five dollars ($'25) nor more than
two hundred dollars ($200).

§ 4. Whoever shall carry a concealed weapon upon or about his
person of the character in this act specified, or razor as a weapon,
or whoever, in a threatening or boisterous manner, shall display or
flourish any deadly weapon, shall be guilty of a misdemeanor, and
shall be fined in any sum not less than twenty-five dollars ($25) nor
more than two hundred dollars ($200).

§ 5. All fines and penalties specified in this act may be recov-
ered by information, complaint or indiotment, or other appropriate
remedy, in any court of competent jurisdiction; and, when recovered,
shall be paid into the county treasury of the county where the con-
viction is had, and become a part of the current revenue of the
county; or the said fines and penalties may be recovered by qui
tarn action, one-half to be paid to the informer, and the other half
to be paid into the county treasury, as aforesaid. For a second
violation of any of the provisions of this act the offender shall be
fined in double the amount herein specified, or may be committed
to the county jail for any term not exceeding twenty days, in the
discretion of the court.

§ 6. Section four (4) of this act shall not apply to sheriffs, coro-
ners, constables, policemen or other peace officers, while engaged in
the discharge of their official duties, or to any person summoned by
any of such officers to assist in making arrest, or preserving the
peace, while such person so summoned is engaged in assisting such
officer.

§ 7. All acts and parts of acts in conflict with this act are here-
by repealed.

APPROVED April 16, 1881.

PENALTY FOR ADULTERATION OF BUTTER AND CHEESE.

1 1. Manufacture of imitations or adul- 12. Repealing clause.
teration of butter and cheese pro- In force July I, 1881.
hibited-Ponalty.

AN ACT to prercut the addteration of butter and cheese, or the sale or
disposal o. the same, or the manufacture or sale of any article ais a
sitstittite .for butter or cheese, or any article to be used as butter
and cheese.

SECTION 1. Be it enacted by the People of the State of Illinois, rep-
resented in the General Assembly, That whoever manufactures out of
any oleaginous substances, or any compound of the same other than
that produced from unadulterated milk, or cream from the same,
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OUINAL OOD, . 75

any aricle designed to tak e place of butter or cheese produced
from pure, unadulterated milk, or cream of the same, and shall s.ell,
or offer for sale, the same s butter or cheese, or give to any person
th e as an article of food, as butter or cheese, shall, on con-

viction thereof, be fined not less than twenty-five dollars ($25) normore than two hundred dollars ($200).
§ 12. All acts or parts of acts inconsistent with this act are hereby

repealed.
APPROVED June 1, 1881.

ADULTERATION OF ARTICLES OF FOOD, DRINK OR MEDICINE.

11. Prohibits adulteration of food, and 1 5. Prescribes penalty for violation of
forbids sale of. this act.

1 2. Prohibits mixing drugs and medi- I6. Convictions not to be had if persons
cine. can show a lack of knowledge of

18. Requires notice of adulterated arti- the law.
c0s, ,nd stamping of same when 1 7. State's attorney's charged with the
offered or sale. execution of law.

1 4. Prohibits adulteration of butter and 1 8. Repeals conficting acts.
cheese with oleomargarine, unless In force July 1, 1881.stemped.

AN ACT to prevent and punish tiw adulteration of articles of food,
drink and medicine, and the sale thereof when adulterated.

SECTION 1. Be it enacted by the People of the State of Illinois,
represented in the General Assembly, That no person shall mix, color,
stain or powder, or order or permit any other person in his or her
employ to mix, color, stain or powder any article of food with any
ingredient or material, so as to render the article injurious to
health, or depreciate the value thereof, with intent that the same
may be sold; and no person shall sell or offer for sale any such
article so mixed, colored, stained or powdered.

§ 2. No person shall, except for the purpose of compounding in
the necessary preparation of medicine, mix, color, stain or powder,
or order or permit any other person to mix, color, stain or powder.
any drug or medicine with any ingredient or material, so as to
affect injuriously the quality or potency of such drug or medicine,with intent to sell the same, or shall sell or offer for sale any such

drug or medicine so mixed, colored, stained or powdered.
§ 8 No person shall mix, color, stain or powder any article of

food, drink or medicine, or any article which enters into the com-
position of food, drink or medicine, with any other ingredient or
material, whether injurious to health or not, for the purpose of
gain or profit, or sell, or offer the same for sale, or order or per-
mit any other person to sell or offer for sale any articie so mixed,
colored, stained or powdered, unless the same be so manufactured,
used or sold, or offered for sale under its true and appropriate
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CRIMES AND PUNISHMENTS.

within thirty days after the said misdemeanor is alleged to
have been committed.

SEC. 3. This act shall take effect and be in force from and
after its publication in the official state paper.

Approved March 5, 1883.

I hereby certify that the foregoing is a true and correct copy
of the original enrolled bill now on file in my office, and that
the same was published in the official state paper, March 6,
1883. JAMES SMITH, Secretary of Stat.

CHAPTER CV.

CRIMES AND PUNISHMENTS-RELATING TO MINORS
AND DEADLY WEAPONS OR TOY PISTOLS.

[House Bill No. 99.]

Aw ACT to prevent selling, trading or giving deadly weapons or toy
pistols to minors, and to provide punishment therefor.

Be it enacted by the Legislature of the State of Kansas:
SECTION 1. Any person who shall sell, trade, give, loan or

otherwise furnish any pistol, revolver or toy pistol, by which
cartridges or caps may be exploded, or any dirk, bowie-knife,
brass knuckles, slung shot, or other dangerous weapons to
any minor, or to any person of notoriously unsound mind,
shall be deemed guilty of a misdemeanor, and shall, upon
conviction before any court of competent jurisdiction, be fined
not less than five nor more than one hundred dollars.

SEC. 2. Any minor who shall have in his possession any
pistol, revolver or toy pistol, by which cartridges may be ex-
ploded, or any dirk, bowie-knife, brass knuckles, slung shot
or other dangerous weapon, shall be deemed guilty of a mis-
demeanor, and upon conviction before any court of competent
jurisdiction shall be fined not less than one nor more than
ten dollars.

SEC. 3. This act to take effect and be in force from and
after its publication in the official state paper.

Approved March 5, 1883.

OH. 104.] 159
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CRIMES AND CRI*LMINAL PROCEDURE.

Be it enacted by the General Assembly Qf the AState of Misso.ri as follows:

SECTION 1. Any person or persons doing a commission business in this
state who shall receive cattle, hogs, sheep, grain, cotton or other commodi-
ties consigned or shipped to him or them for sale on commission, and who
shall wilfully make a false return to his or their consignor or shipper, in an
account of sale or sales of any such cattle, hogs, sheep, grain, cotton or
other commodities made and rendered by such person or persons for and to
such consignor or shipper, either as to weights or prices, shall be guilty of a
misdemeanor and shall, on conviction, be punished by imprisonment in the
county jail not exceeding one year, or by a fine not exceeding five hundred
dollars nor less than two hundred dollars, or by fine not less than one hun-
dred dollars and imprisonment in the county jail not less than three months.

Approved April 2, 1883.

CRIMES AND CRIMINAL PROCEDURE: CONCEALED WEAPONS.

AN ACT to amend section 1274, article 2. chapter 24 of the Revised Statutes of
Missouri, entitled " Of Crimes and Criminal.Procedure.

SECTION 1. CarrYing concealed weapon. etc., penalty for increased.

Be it enacted by the General -Assembly of the State of Missouri, as follow’s:

SECTION 1. T1*hat section 1274 of the Revised Statutes of Missouri he
and the same is hereby amended by inserting the word - twenty " before the
word " five " in the sixteenth line of said section, and by striking out the
word " one " in the same line and iiiserting in lieu thereof the word "two,"
and by striking out the word " three " in the seventeenth line of said section
and inserting in lieu thereof the word " six," so that said section, as
amended, shall read as follows: Section 1274. If any person shall carry
concealed. upon or about his person., any deadly or dangerous weapon, or
shall go into any church or place where people have assembled for religious
worship, or into any school room or place where people are assembled for
educational, literary or social purposes, or to any election precinct on any
election day, or into any court room during the sitting of court, or into any
other public assemblage of persons met for any lawful purpose other than
for militia drill or meetings called under the militia law of this state, having
upon or about his person any kind of fire arms, bowie knife, dirk. dagger,
slung-shot or other deadly weapon, or shall in the presence of one or more
persons exhibit any such weapon in a rude, angry or threatening manner, or
shall have or carry any such weapon upon or about his person when intoxi-
cated or under the influence of intoxicating drinks, or shall directly or
indirectly sell or deliver, loan or barter to any minor any such weapon, with-
out the consent of the parent or guardian of such minor, he shall, upon con-
viction, be punished by a fine of not less than twenty-five nor more than two
hundred dollars, or by imprisonment in the county jail not exceeding six
months, or by both such fine and imprisonment.

Approved March 5. 1883.

76
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LAWS OF WISCONSIN.-Cn. 325 -330.

[No. 5, S.] [Published April 7, 1883.]

CHAPTER 329.
AN ACT to prohibit the use and sale of pistols and revolvers.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

Relating to SECTION 1. It shall be unlawful for any minor,
pte of within this state, to go armed with any pistol or

revolver, and it shall be the duty of all sheriffs,
constables, or other public police officers, to take
from any minor, any pistol or revolver, found in
his possession.

SECTION 2. It shall be unlawful for any dealer
in pistols or revolvers, or any other person, to sell,
loan, or give any pistol or revolver to any minor
in this state.

SECTION 3. It shall be unlawful for any person
in a state of intoxication, to go armed with any
pistol or revolver. Any person violating the pro-
visions of this act, shall be punished by imprison-
ment in the county jail not exceeding six months,
or by fine not exceeding one hundred dollars
($100).

SECTION 4. This act shall take effect and be in
force from and after its passage and publication.

Approved April 3, 1883.

[No. 38, S.] [Published April 13, 1883.]

CHAPTER 330.
AN ACT to provide for the punishment of attempts to commit

felonies or other crimes, and amendatory of section 4385,
revised statutes.

The people of the state of Wisconsin, represented
in senate and assembly, do enact as follows:

Relating to SECTION 1. Section 43S5 of the revised statutes,
pi"mtocom is hereby amended so as to read as follows; Sec-

mit felonies tion 4385. Any person who shall assault another
atrer with intent to commit any burglary, robbery, rape

or mayhem, or who shall advise or attempt to
commit any arson, or any other felony, that shall
fail in being committed, the punishment for
which such assault, advice or attempt is not herein
prescribed, shall be punished by imprisonment in
the state prison not more than three years nor
less than one year, or by fine, not exceeding one

Digitized from Best Copy Available
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88 LAWS OF TWENTIETH GENERAL ASSEMBLY. [CR. 78, 79

CHAPTER 78.

RELATING TO SALE OF FIRE ARMS TO MINORS.

H. F. 1oo. AN ACT to Prohibit the Selling or Giving of Fire Arms to Minors.

Be it enacted by the General Assembly of the State of Iowa:
Unlawful to SECTION 1. That it shall be unlawful for any person to,
meors to knowingly sell, present or give any pistol, revolver or toy

arms or toy pistol to any minor.
pistols. SEC. 2. Any violation of this act shall be punishable by a.Fine or im-
prisonment. fine of not less than twenty-five nor more than one hundred dol-

lars or by imprisonment in the county jail of not less than ten
nor more than thirty days.

Publication. SEC. 3. This act being deemed of immediate importance
shall be in full force and take effect from and after its publica-
tion in the Iowa State Leader and Iowa State Register, newspa-
pers published at Des Moines, Iowa.

Approved, March 29, 1884.

I hereby certify that the foregoing act was published in the Iowa
State Leader April 2, and Iowa State Register April 3, 1884.

J. A. T. HULL, Secretary of State.

CHAPTER 79.

.CITIES AND TOWNS.

S. F. 38o. AN ACT to Amend Chapter ninety-five (95) of Laws of Sixteenth
General Assembly.

Be it enacted by the General Assembly of the State of Iowa:
Chap. 95, 16th SEcTION 1. That chapter ninety-five (95) of the laws of the
G. , amend- sixteenth general assembly be amended by striking out theed. number "4,500" in the fifth line of section one of said chapter
Loans. and inserting the number "3,500 " in lieu thereof.

SEC. 2. This act being deemed of immediate importance the
Publication. same shall take effect from and after its publication in the

Iowa State Register and Iowa State Leader, newspapers pub-
lished in Des Moines, Iowa.

Approved, March 29, 1884.

I hereby certify that the foregoing act was published in the lows
State Beqister April 3, and in the Iowa State Leader April 2, 1884.

J. A. T. HULL, Secretary of State.
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CRIMES AND PUNISHMENT.

(2430) § 6. Every person who, with intent to extort any Chap. 25.
money or other property frorm another, sends to any person any Sending
letter or other writing, whether subscribed or not, expressing or threatening let-

implying, or adapted to imply, any threat, such as is specified in'ten
the second section of this article, is punishable in the same man-
ner as if such money or property were actually obtained by mean-
of such threat.

(2431) § 7. Every person who unsuccessfully attempts by means Attempting to

of any verbal threat such as is specified in the second section of export money.

this article, to extort money or other property from another is
guilty of a misdemeanor.

ARTICLE 47.-CONCEALEI) WEAPONS.

SECTION. SECTION.
I. Prohibited weapons enumerated. 6. Degree of punishment.
2. Same. 7. Public buildings and gatherings.
3. Minors. 8. Intent of persons carrying weapons.
4. Public officials, when privileged. 9. Pointing weapon at another.
5. Arms, when lawful to carry. io. Violation of certain sections.

(2432) § 1. It shall be unlawful for any person in the Terri- Prohibited

tory of Oklahoma to carry concealed on or about his person, sad- wea enu.

dle, or saddle bags, any pistol, revolver, bowie knife, dirk, dagger,
slung-shot, sword cane, spear, metal knuckles, or any other kind
of knife or instrument manufactured or sold for the purpose of de-
fense except as in this article provided.

(2433) § 2. It shall be unlawful for any person in the Terri- Same.
tory of Oklahoma, to carry upon or about his person any pistol,
revolver, bowie knife, dirk knife, loaded cane, billy, metal knuckles,
or any other offensive or defensive weapon, except as in this arti-
cle provided.

(2434) § 3. It shall be unlawful for any person within this Minors.
Territory, to sell or give to any minor any of the arms or weapons
designated in sections one and two of this article.

(2435) § 4. Public officers while in the discharge of their Publicofficials,
wh'ien privleged.

duties or while going from their homes to their place of duty, or
returning therefrom, shall be permitted to carry arms, but at no
other time and under no other circumstances: Provided, however,
That if any public officer be found carrying such arms while under
the influence of intoxicating drinks, he shall be deemed guilty of
a violation of this article as though he were a private person.

(2436) § 5. Persons shall be permitted to carry shot-guns or Arms, when

rifles for the purpose of hunting, having them repaired, or for kill- lawulto carry.

ing animals, or for the purpose of using the same in public muster
or military drills, or while travelling or removing from one place
to another, and not otherwise.

(2437) § 6. Any person violating the provisions of any one of Degree of

the foregoing sections, shall on the first conviction be adjudged ptisuhment.

guilty of a misdemeanor and be punished by a fine of not less than
twenty-five dollars nor more than fifty dollars, or by imprison-
ment in the county jail not to exceed thirty days or both at the
discretion of the court. On the second and every subsequent con-
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CRIMES AND PUNISHMENT.

Chap. 25. viction, the party offending shall on conviction be fined' not less
than fifty dollars nor more than two huhdred and fifty dollars or
be imprisoned in the county jail not less than thirty days nor
more than three months or both, at the discretion of the court.

(2438) § 7. It shall be unlawful for any person, except a peace
ings and gather- officer, to carry into any church or religious assembly, any school
ings. room or other place where persons' are assembled for public wor-

ship, for amusement, or for educational or scientific purposes, or
into any circus, show or public exhibition of any kind, or into any
ball room, or to any social party or social gathering, or to any elec-
tion, or to any place where intoxicating liquors are sold, or to any
political convention, or to any other public assembly, any of the
weapons designated in sections one and two of this article.-

(2439) § 8. It shall be unlawful for any person in this Terri-
Intent of per- tory to carry or wear any deadly weapons or dangerous in-

wearying strument whatsoever, openly or secretly,with the intent or for the
avowed purpose of injuring his fellow man.

Pointing (2440) § 9. It shall be unlawful for any person to point any
weapons at an- pistol or any other deadly weapon whether loaded or not, at
other, any other person or persons either in anger or otherwise.

(2441) § 10. Any person violating the provisions of section
Violation of seven, eight or nine of this article; shall on conviction, be punish-

ed by a fine of not less than fifty dollars, nor more than five hun-
dred and shall be imprisoned in the county jail for not less than
three not more than twelve months.

ARTICLE 48.-FALSE PERSONATION AND CHEATS.

SEIC'rloN. SECTION.
I. False impersonation, punishment for. 7. False representation of charitable pur-
2. False impersonation and receiving poses.

money. 8. Falsely representing banking cor-
3. Personating officers and others. porations.
4. Unlr'iwful wearing of grand army badge. 9. Using false check.
5. Fines, how paid. to. Holding mock auction.
6. Obtaining property under false pre -

tenses.

Punishmentselyrepresentingeyantherc
for falseper. (2442) 1. Every person who falsely personates another, and
sonation. in such assumed character, either:

First. Marries or pretends to marry, or to sustain the mar-
riage relation toward another, with or without the connivance of
such other person; or,

Second. Becomes bail or surety for any party, in any proceed-
ing whatever, before any court or officer authorized to take such
bail or surety; or,

Third. Subscribes, verifies, publishes, acknowledges or proves,
in the name of another person, any written instrument, with in-
tent that the same may be delivered or used as true; or,

Fourth. Does any other act whereby, if it were done by the
person falsely personated, he might in any event become liable to
any suit or prosecution, or to pay any sum of money, or to incur
any charge, forfeiture or penalty, or whereby any benefit might
accrue to the party personating, or to any other person.
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[ 39 ]

filed by the defendant, or by his counsel, the party cast in the
suit, shall be considered duly notified of the judgment by the
fact of its being signed by the judge;

Provided, that in the country parishes no execution shall issue
in cases where an appeal lies, until ten days after the adjourn- Relative to aip-

ment of the court by which the judgment was rendered, within 1pali linthecuntry
which delay a party may take a suspensive appeal on filing peti-
lion and appeal bond as now provided by law.

S. P. HENRY,
Speaker of the House of Representatives.

JAMES JEFFRIES.
Lieut.-Governor and President of the Senate.

Approved July 1st, 1890.
FRANCIS T. NICHOLLS,

Governor of the State of Louisiana..
A true copy from the original:

L. F. MASON
Secretary of State.

No. 46.] AN ACT

Making it a misdemeanor for any person to sell, give or lease, to
any minor, any pistol, howie-knife, dirk or any weapon, in-
tended to be carried or used as a concealed weapon.

SECTION 1. Be it enacted by the Genral A ssembly oj the State
of Louisiana, That, hereafter, it shall be unlawful, for any per- Malligg it mis-

son to sell, or lease or give through himself or any other person, to Sel '
any pistol, dirk, bowie-knife or any other dangerous weapon, instol. Nwle-wie.
which may be carried concealed to any person under the age ofi> " omrwP

twenty-one years.
SECTION 2. Be it further enacted, etc , That any person viola-

ting the provisions of this act shall be deemed guilty of a misde. renaly.
ineanor and upon conviction thereof, shall pay a fine of not Inss
than twenty-five dollars nor more than one hundred dollars, and
in default of the payment of said fine, by imprisonment not ex-
ceediig twenty days.

SEc. 3. Be it further enacted, etc., That all laws or parts of
laws in conflict with this act be and the same are hereby repealed, Repouling clause.

and that this act take effect from and after its passage.
S. P. HENRY,

Speaker of the House of Representatives.
JAMES JEFFRIES, .

Lieut.-Governor and President of the Senate.
Approved July 1, 1890.

FRANCIS T. NICHOLLS,
Governor of the State of Louisiana..

A true copy from the original:
L. F. MASON,

Secretary of State.
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ACTS OF ASSEMBLY.

waiving the homestead," or "upon a claim against which
the homestead cannot be demanded." This statement
shall be endorsed upon the executions issued upon said
judgments or decrees.

2. In any action or suit when it is not apparent from
the face of the pleadings that the demand is not subject
to the homestead exemption, the plaintiff shall not have
the benefit of the foregoing section unless in his declara-
tion he alleges that his demand is not subject to such
homestead exemption.

3. But no presumption of non-waiver, or presumption
that the judgment or decree was rendered upon a demand
against which homestead could be claimed, is to be drawn
from the silence of any judgment, execution, or decree on
the matterp provided for by this act.

Cominencerm't. 4. This act siall be in force from its passage.

CHAP. 152.-An ACT to prevent selling or furnishing cigarettes
or tobacco in any form, or pistols, dirks, or bowie-knives to
minors under sixteen ycars of age.

Approved February 28, 1890.

1. Be it enacted by the general assembly of Virginia,
That, if any person sell, barter, give or furnish or cause to
be sold, bartered, given, or furnished to any minor under
sixteen years of age cigarettes, or pistols, or dirks, or
bowie-knives, having good cause to believe him or her to
be a minor under sixteen years of age, said person shall
be fined not less than ten nor more than one hundred dol-
lars.

comenene,,'t. 2. This act shall be in force from its passage.

CHAP. 153.-An ACT for the relief of V. B. Gilmer, treasurer of
Russell county.

Approved March :1, 1890.

1. Be it enacted by the general assembly of Virginia,
That the county school board for the county of Russell
be, and they are hereby, empowered to allow V. B. Gilmer,
county treasurer of said county, in his annual settlement
with them on account of school funds to be apportioned
said county for the year eighteen hundred and ninety, a
sum which shall be equal to not exceeding two per centum
on school funds apportioned said county under act of
March sixth, eighteen hundred and eighty-two, for the
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ACTS OF ASSIMBLY.

years eighteen hundred and eighty-three, eighteen hun-
dred and eighty-four, eighteen hundred and eighty-five,
eighteen hundred and eighty-six, and eighteen hundred
and eighty-seven, those being the years for which he did
not receive compensation, as by law he was entitled, for
disbursing said funds.

2. This act shall be in force from its passage. Commnenmt.

CHAP. 154.-An ACT to amend and re-enact section 2197 of the
code of Virginia, In reference to burial of hogs that (lie from dis-
ease and accidental Injury.

Approved Mare)h 3, 1890.

1. Be it enacted by the general assembly of Virginia,
That section twenty-one hundred and ninety-seven of the
code of Virginia, edition of cighteeln hundred and eighty-
seven, be amended and re-enacted so as to read as follows:

§2197. The owner of hogs that die from disease or acci-
dental injury, knowing of such death, shall bury them not
less than two feet below the surface of the ground as soon
as practicable after their death, and if he fails to do so,
any justice, after notice to the owner, if he can be ascer-
tained, shall cause any such dead animal to be buried by
a constable or other person to be designated for the pur-
pose, and the constable or other person shall be entitled
to recover of the owner of every hog so buried a fee of one
dollar, to be recovered in the same manner as officer's fees
are recovered, free from all exemptions in favor of such
owner.

2. This act shall be in force from its passage. Comnencm't.

CHAP, 155.--An ACT to extend the time for making returns of

assessment for the city of Norfolk and county of Norfolk.

Approved March :1, 189,0.

1. Be it enacted by the general assembly of Virginia,
That the judge of the corporation court of the city of elndothte et

Norfolk be, and he is hereby, authorized and empowered, or mnating -
in his discretion, to extend the time of making the returns 8emMIIO tS.

of the assessment for the city of Norfolk until Septem-
ber first, eighteen hundred and ninety, of the assessment
provided for under chapter twenty-three of the code of
Virginia.

2. That the time for the application to said judge for
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LAWS OF WYOMING.

the territorial tax levy of tile preceding year; and upon his refusal
to make any of said settlements as required, such county treasurer
shall be fined ill any sun not less than one hundred dollars nor more
than one thousand dolhlirs for each offense, to he recovered by
action in the district court, against the treasurer and his sureties by
the board of county commissioners. Delinquencies on the part of err toriat
any county in payment of territorial revenue shall bear interest at revenue.

the rate of eight per centumi per annun from tile (late said1 terri-
torial revenue vas payable to tile territorial treasurer; and in case
of any such delinquency on tile part of aly county, it shall be the
duty of tile attortiey general to bring anit action at law agailnst such At, I o r n e y
county in tile name of the Territory of Wyoming to recover the general.

amount of any such (elinquency. In case anly judgment isobtained
ill such action it shall be the duty of the board of the county com-
missioners of the county against Nvllich such judgment is obtained
at the time of the next annual levy of taxes to cause a special levy
to be male of a rate sullicient to pay said judgment and interest special levy.
thereotl at tile rate of eight per centtIlll per 11nnum11, which levy shall

he in addition to tile re g tir levies made in said county ill said year.
The hoard of the county colnimissioners of ainy county ni1.1y without
suit or action make tile special levy necessary to raise tile amoutt
of any such delinquelcy."

S.&. 12. This act shall take effect and he ill force from and in nwree.
after J an uary first, IS9 I.

Approvcci March i.1, i 9o.

CHAPTER 73.

CRIMES AND CRIMINAL PROCEDURE.
AN ACT )cfining Crimcs, lRegolatin.g Criminit Procedure and for Other

lParpose , %

Be" i/ erutcled by t/he Coiwcl i/ 11d house Of 1,ephrese;1ta(/V 's of /e
7Twr'/ort' f llI t'onnig:

SEc'rON 1. 11 the interpretation of this act the term "aiiiy- Interpreta-
thing of value" includes mloley, bank hills or notes, United States tion orwords.

treasury notes and other hills, bol0ds or notes issued by lawful
authority and intenld to pass ind circulate -is mllonley, goods and
chattels, lly promissory note, hill of exchange, order, draft, wvar-
rant, check, or bond, given for the 1)alynliet of m11oney; n1113' receipt
given for the payment of ntonev, or other property, ally right ill
action, things which savor of tile realty, and are, at the time they
are taken, I part of tIle freehold, whether they are of the substance
or produce thereof, or vflixed thereto, although there be no inter-
Val betveen the severing and the taking away, Inl every other
thing of any value whatever; the words "person" an1d "amother"
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