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Request for Judicial Notice  

1. Plaintiff Ashley Gjovik respectfully requests, pursuant to Fed. R. Civ. E. 201, that 

the Court take judicial notice of the following of the public records described within and attached 

as Exhibits. Plaintiff submits this Request in support of her Motion for a Preliminary Injunction.  

I. Arguments 

2. Under Federal Rules of Evidence 201, a court must take judicial notice of certain 

facts “if a party requests it and the court is supplied with the necessary information” and a court 

may take judicial notice of matters of public record not subject to reasonable dispute. Fed. R. Evid. 

201(b)-(c); Lee v. City of Los Angeles, 250 F.3d 668, 689–90 (9th Cir. 2001). A fact is "not subject to 

reasonable dispute" if it is generally known, or "can be accurately and readily determined from 

sources whose accuracy cannot reasonably be questioned." Fed. R. Evid. 201(b)(1)– (2).  

3. A court may also consider documents attached to the pleadings (see, Lee v. City of 

Los Angeles, 250 F.3d 668, 688–89 (9th Cir. 2001)) and documents which are “not physically 

attached to the complaint” if the complaint “necessarily relies’ on them” (Parrino v. FHP, Inc., 146 

F.3d 699, 705–06 (9th Cir.1998)). 

4. Materials outside the complaint can be considered on a Rule 12(b)(6) motion if they 

are incorporated by reference therein or otherwise judicially noticeable. United States v. Ritchie, 342 

F.3d 903, 908 (9th Cir. 2003). A matter that is properly the subject of judicial notice may be 

considered along with the complaint when deciding a motion to dismiss for failure to state a claim. 

Skilstaf, Inc. v. CVS Caremark Corp., 669 F3d 1005, 1016, fn. 9; (9th Cir. 2012). Accordingly, "[a] 

court may take judicial notice of matters of public record without converting a motion to dismiss 

into a motion for summary judgment." Khoja v. Orexigen Therapeutics, Inc., 899 F.3d 988, 999 (9th 

Cir. 2018); Mack v. S. Bay Beer Distribs., Inc., 798 F.2d 1279, 1282 (9th Cir. 1986). 

A.  Properties, Maps, Notices, and Distances between 
Locations (Exhibits 1-7)  

5. The Plaintiff requests that the court take judicial notice of Exhibits 1-7 where they 

contain maps and property lines for 3250 Scott Blvd (the semiconductor manufacturing facility), 

the Santa Clara Square Apartments (3255 Scott Blvd and now a variety of addresses), Meadow 

Park, and Creekside Park. The attached exhibits include formal and official maps from the City of 
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Santa Clara’s website and the County of Santa Clara’s website. This also includes official County 

Accessor parcel maps. The critical facts are detailed below.  

6. The plaintiff respectfully requests the court take judicial notice that the property at 

3250 Scott Blvd is located at Parcel  #117 and is directly adjacent to the south of Parcels #55 and 57, 

(the Santa Clara Square apartments and Meadow Park). This is relevant because semiconductor 

fabrication is a heavy industrial activity and generally requires a substantial buffer distance from 

residential, schools, and sensitive receptors. Judicial notice may be taken of  geographical facts. 

See, Mogle v. Moore, 16 Cal. 2d 1, 104 P.2d 785 (1940); City of Oakland v. Williams, 15 Cal. 2d 542, 

103 P.2d 168 (1940); People v. Hosney, 204 Cal. App. 2d 584, 22 Cal. Rptr. 397 (2d Dist. 1962).  

7. The plaintiff respectfully requests the court take judicial notice that the building at 

3250 Scott Blvd has a distance of around 140-225 ft from the nearest residential building at the 

Santa Clara Square Apartments, and from Meadow Park, and Creekside Park. This is relevant for 

the same reason above. The Court may take judicial notice of geographic locations and distances 

between locations. United States v. Coutchavlis, 260 F.3d 1149, 1153–54 (9th Cir. 2001). Tahoe Forest 

Inn v. Superior Court, 99 Cal. App. 3d 509, 160 Cal. Rptr. 314 (3d Dist. 1979).  

8. The plaintiff respectfully requests the court take judicial notice that the City of 

Santa Clara advertises both Meadow Park and Creekside park on their official government website 

within the city’s “Parks and Recreation” department, and has issued press releases and 

announcements regarding both parks on its official website and official YouTube channel. This is 

relevant because it shows the city’s ownership of the park, and the city’s invitation to the 

community to use these parks, despite the city’s knowledge of and participating in creating the 

dangerous and harmful conditions arising from the operations at 3250 Scott Blvd. The court may 

examine historical data, maps, and public records. People v. Stralla, 14 Cal. 2d 617, 96 P.2d 941 

(1939).  Courts may take judicial notice of information contained on government websites, see 

Hansen Beverage Co. v. Innovation Ventures, LLC, No. 08–CV–1166–IEG, 2009 WL 6597891, *2 

(S.D. Cal. Dec. 23, 2009).   

9. The plaintiff respectfully requests the court take judicial notice of the “Notices” 

posted on the City of Santa Clara’s website for the development of the Santa Clara Square 

Apartments at this location and the parcels noted in 2015 and 2017. This is relevant because it 
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shows the city was actively involved in the apartment development while it was also overseeing the 

facility at 3250 Scott Blvd and could have disclosed to the 3250 Scott operations during the 

apartment planning process but did not. The Court may take judicial notice of information 

contained on a party’s website. Fed. R. Evid. 201(b); see O’Toole v. Northrop Grumman Corp., 499 

F.3d 1218 (10th Cir. 2007) (judicial notice proper as to information on defendants’ website); 

Opperman v. Path, Inc., 205 F. Supp. 3d 1064, 1068 n.3 (N.D. Cal. 2016); Terraza v. Safeway Inc., 

241 F. Supp. 3d 1057, 1067 (N.D. Cal. 2017). 

10. A court may take judicial notice of decisions of local bodies, such as county boards 

of zoning adjustments and county boards of supervisors. See, Center for Biological Diversity, Inc. v. 

FPL Group, Inc., 166 Cal. App. 4th 1349, 83 Cal. Rptr. 3d 588 (1st Dist. 2008), as modified on denial 

of reh'g, (Oct. 9, 2008) or a county planning commission. See, Watson v. Los Altos School Dist., 

Santa Clara County, 149 Cal. App. 2d 768, 308 P.2d 872 (1st Dist. 1957). A court may take judicial 

notice of city and county ordinances, codes, and similar legislative enactments. See, City of Palm 

Springs v. Luna Crest Inc., 245 Cal. App. 4th 879, 200 Cal. Rptr. 3d 128 (4th Dist. 2016) (city 

municipal code); League of California Cities v. Superior Court, 241 Cal. App. 4th 976, 194 Cal. Rptr. 

3d 444 (4th Dist. 2015) (city administrative regulation). 

B.  News, Magazine, and Academic Articles (Exhibits 
8-20)  

11. The Plaintiff requests that the court take judicial notice of the newspaper articles 

and clippings collected as Exhibits 8-17 and the magazine and academic articles at Exhibits 18-20. 

These articles discuss the dangers and harm caused by semiconductor manufacturing, hazardous 

waste, toxic gases, solvents, pollution, and chemical accidents in Santa Clara County. These articles 

reflect the public understanding and concerns about facilities just like 3250 Scott Blvd including 

citing examples of leaks/spills, injuries, death, and environmental contamination. This is relevant 

to show that the City of Santa Clara is certainly aware of the risks of these types of facilities, and 

also aware of the decades of community activism and outcry about the idea of locating  a facility 

like 3250 Scott Blvd anywhere near homes, parks, or schools. They are also relevant because they 

represent a consensus opinion that facilities and operations like 3250 Scott Blvd are viewed as 

ultrahazardous, capable of creating catastrophic damage, and known to create extensive 

environmental damage and human injuries/fatalities.  
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12. The Court may take judicial notice of the coverage and existence of newspaper and 

magazine articles. See, e.g., Washington Post v. Robinson, 935 F.2d 282, 291 (D.C.Cir.1991) (allowing 

judicial notice of the existence of newspaper articles); Jackson v. Godwin, 400 F.2d 529, 536 (5th 

Cir.1968) (finding that newspapers and magazines allowed in a prison carried extensive coverage of 

riots to the point where the district court could take judicial notice of such coverage); Farah v. 

Esquire Magazine, 736 F.3d 528, 534 (D.C. Cir. 2013) (in defamation action, noticing publicly 

available historical articles);  Heliotrope Gen., Inc. v. Ford Motor Co., 189 F.3d 971, 981 n.18 (9th Cir. 

1999) (affirming “judicial notice that the market was aware of the information contained in news 

articles”); Ritter v. Hughes Aircraft Co., 58 F.3d 454, 459 (9th Cir. 1995) (affirming judicial notice of 

widespread layoffs at defendant company based on newspaper article: “[t]his is a fact which would 

be generally known in Southern California and which would be capable of sufficiently accurate and 

ready determination”); Benak v. Alliance Capital Mgmt. L.P., 435 F.3d 396, 401 (3d Cir. 2006) 

(affirming judicial notice of newspaper articles for purposes of analyzing “inquiry notice”); 

Washington Post v. Robinson, 935 F.2d 282, 291 (D.C. Cir. 1991) (court “may take judicial notice of 

the existence of newspaper articles in the Washington, D.C., area that publicized the ongoing 

criminal investigation …”); Woodfin Suite Hotels, LLC v. City of Emeryville, 2007 U.S. Dist. LEXIS 

4467, *8-9 (N.D. Cal. Jan. 8, 2007) (in action challenging constitutionality of local ordinance, 

granting judicial notice of “two articles about hotel industry revenues.”). scientific articles, see Riva 

v. Pepsico, Inc., 82 F. Supp. 3d 1045, 1049 n.1 (N.D. Cal. 2015) (scientific articles).  

13. Courts take judicial notice of scientific facts and propositions, McAllister v. 

Workmen's Compensation Appeals Bd., 69 Cal. 2d 408, 71 Cal. Rptr. 697, 445 P.2d 313 (1968) (that 

smoke is visible because it contains incompletely oxidized materials). Judicial notice may be taken 

of the deleterious effect of certain chemical elements on the tissues, flesh, and organs of the human 

body. Katz v. Helbing, 205 Cal. 629, 271 P. 1062, 62 A.L.R. 825 (1928). 

C.  Government and Advisory Records (Exhibit 21; 
Dkt. 3-2, 3-3; Exhibit 22-23).  

14. The Plaintiff requests that the court take judicial notice of excerpts of the 

International Fire Code for Semiconductor Fabrication Facilities at Exhibit 21 where it speaks about 

the inherently dangerous nature of semiconductor manufacturing and the need to ensure distance 

between these facilities and residential areas. The Plaintiff requests the court incorporate by 
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reference, judicially notice, or otherwise incorporate the attached exhibits to the Original 

Complaint at Dkt. No. 3-0, 3-2 and 3-3. Dkt. 3.0 contains a copy of the Sixty Day Notice for this 

Citizen Suit (with proof of service at Dkt. 3-1).   

15. Dkt. 3-2 contains copies of U.S. EPA records for 3250 Scott Blvd including a 2023 

EPA RCRA inspection in August 2023 and January 2024 and notice of violations (Dkt. 3-2 at 8 and 

33), a 2025 U.S. EPA letter with a demand to show cause and notice of civil administrative 

complaint about those violations (Dkt. 3-2 29), an reported annual release of 16,083.62 pounds of 

air pollutants into the ambient air from this facility (Dkt. 3-2 at 83) and one TRI report filed and 

which reported an airborne release of 260.17 pounds of N-Methyl-2-pyrrolidone (NMP) (Dkt. 3-2 

at 89). These are all relevant because these are public records already available without discovery 

that show there are air emissions with significant amounts of pollution and the U.S. EPA RCRA 

team already found numerous violations of the RCRA at the facility.  

16. A court may take judicial notice of agency reports that are "factual findings resulting 

from an investigation made pursuant to authority granted by law” and which suggest a pattern of 

violations with a company’s day-to-day operations.  United States v. Ramirez-Jiminez, 967 F.2d 

1321, 1326 (9th Cir. 1992). The Court may take judicial notice of records related to permits  See, 

e.g.,Olympic Forest Coalition v. Coast Seafoods Co., 884 F.3d 901, 904 (9th Cir. 2018) (reviewing 

court notices letter from Washington Department of Ecology to defendant about pollution 

discharge permit). The Court may take judicial notice of letters from agencies related to 

environmental matters. See, e.g., Alliance for the Wild Rockies v. Savage, 897 F.3d 1025, 1032 n.11 

(9th Cir. 2018) (in Endangered Species Act case, reviewing court notices USFS letter requesting 

re-consultation with Fish and Wildlife Service before approving forest management project).  

17. The Plaintiff request the court incorporate by reference and/or judicial notice the 

records at Dkt. 3-3 including the Plaintiff’s complaints to the U.S. EPA in June 2023 about 3250 

Scott Blvd, her communications with the EPA RCRA team in June 2023 (Dkt. 3-3 at 3)., the initial 

complaint she filed about the facility in June 2023 and that the coversheet listed violations of 

RCRA, EPCRA, CAA, CWA, TSCA, California Public Nuisance, and additional laws (Dkt. 3-3 at 

6).. This was over two years ago and it was also submitted to the City of Santa Clara (Dkt. 3-3 at 

33,36-38) including Mayor Gillmor. This also includes an email sent to Mayor Gillmor in Feb. 2021 
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about chemical injuries at the apartments and warning the city of “public health issue affect[ing] 

2,000 people” and asking for them to help. These documents are relevant because they show the 

Plaintiff has attempted to raise these issues, in detail, to the city of Santa Clara for over four years.  

18. Exhibit 22 is a true and correct copy of the appellate decision and Motion to Show 

Cause in LSI Logic v Santa Clara/MSA.  

19. Exhibit 23 is a true and correct copy of the Settlement Agreement in California v 

Apple Inc regarding the DTSC complaint against Apple over hazardous waste handling.  

II. Authentication  

Pursuant to 28 U.S.C.§ 1746, I, Ashley M. Gjovik, hereby declare as follow:  

20. I am a self-represented Plaintiff in this above captioned matter. I have personal 

knowledge of all facts stated in this Declaration, and if called to testify, I could and would testify 

competently thereto.  

21. The Exhibits in this Request for Judicial Notice are true and correct copies of the 

documents described, with the source of the documents noted on or around each Exhibit. 

22. I declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct and that this declaration was executed on April 26 2026 in San Jose, 

California.  

  

Respectfully filed,  

 

 

 

 

 

 

/s/ Ashley M. Gjovik 

/s/ Ashley M. Gjovik (Pro Se) 

April 26, 2026 

Alviso, City of San José, California  

legal@ashleygjovik.com 

(415) 964-6272 
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III. List of Exhibits 

A.  Exhibits: Maps  

1.  Exhibit: Distance Between Parcels (Santa Clara)  

Source:  The City of  Santa Clara Public Web Ma p, https://map.santaclaraca.gov/  

Case 5:25-cv-07360-PCP     Document 80-2     Filed 04/27/26     Page 9 of 101



Gjovik v. Apple, Santa Clara , Jenab, et  al  | Request for Judicial Notice  | 10  

  

 

Case 5:25-cv-07360-PCP     Document 80-2     Filed 04/27/26     Page 10 of 101



Gjovik v. Apple, Santa Clara , Jenab, et  al  | Request for Judicial Notice  | 11  

2.  Parcel Map: 3250 Scott Blvd #117  (Santa Clara)  

Source: Santa Clara City website  
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3.  Parcel Map: 3250 Scott Blvd #117  (Santa Clara)  

Source: Santa Clara County: Office of  the County Accessor  
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4.  Parcel Map: Santa Clara Square (Apartments #49-56,58; Parks 
57,59)  

Santa Clara County: Office of  the County Accessor  
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B.  Exhibits: Parks  

5.  Exhibit: Creekside Park / Redwood Trail (3225 Scott Blvd)  

Source:  Santa Clara City website, 
https://www.santaclaraca.gov/Home/Components/FacilityDirectory/FacilityDirectory/153/1
5258?npage=2  Creekside Park/  
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“Creekside Park Virtual Ribbon Cutting,” Source: Santa Clara City website,  
https://www.santaclaraca.gov/Home/Components/News/News/42654/3171?date=20240417030000&npage=4
9&arch=1  
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Santa Clara City “Ribbon Cutting” at Creekside Park (April 13 2021) 
Source: Santa Clara official YouTube: https://www.youtube.com/watch?v=NsUw8BCJ0wc 
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6.  Exhibit: Meadow Park (3355 Octavius Dr.)  

 
Source:https://www.santaclaraca.gov/Home/Components/FacilityDirectory/FacilityDirector
y/171/15258?npage=4  
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Source:  News Release: City of  Santa Clara Completes New Park and Playground Improvement 
Projects  During the COVID -19 Pandemic October 28, 2020 ,  
https://www.santaclaraca.gov/Home/Components/News/News/42015/  
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Santa Clara City “Ribbon Cutting” at Creekside Park (Oct. 8 2021) 
Source: Santa Clara official YouTube: https://www.youtube.com/watch?v=CNekajqRmQ8 
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D.  Exhibits: Residential  

7.  Exhibit: Santa Clara Square Development  

Source:  Santa Clara City website  
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https://www.santaclaraca.gov/home/showpublisheddocument/15512/635796564332930000  
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https://www.santaclaraca.gov/home/showpublisheddocument/53871/636428947552670000  

Case 5:25-cv-07360-PCP     Document 80-2     Filed 04/27/26     Page 27 of 101



Gjovik v. Apple, Santa Clara , Jenab, et  al  | Request for Judicial Notice  | 28  
 

Case 5:25-cv-07360-PCP     Document 80-2     Filed 04/27/26     Page 28 of 101



Gjovik v. Apple, Santa Clara , Jenab, et  al  | Request for Judicial Notice  | 29  

 
Source:  Santa Clara City website, 
https://www.santaclaraca.gov/Home/Components/BusinessDirectory/BusinessDirectory/324
/2571?alpha=S  
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E.  Exhibits: News Articles  

8.  Exhibit: “Warning to Silicon Valley on computer chip gases” 
(1987)  

“Warning to Silicon Valley on computer chip gases,” The New York Times, February 8 
1987,   in collection # MSS-2007-04-06, San José State University Library Special  Collections 

& Archives.  
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9.  Exhibit:” Activist calls semiconductor industry history’s most 
dangerous” (1984)  

Source:  The Oregonian (1984) in collection # MSS-2007-04-06, San José State University 
Library Special  Collections & Archives.  
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10.  Exhibit: “Deadly gas stored next door to South Bay homes” 
(1986).  

Source:  San Francisco Examiner, August 10, 1986 , in collection # MSS-2007-04-06, San José 
State University Library Special  Collections & Archives.  
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11.  Exhibit: “400 Evacuated in Gas Leak” (Santa Clara, 1989)  

Source:  San Jose Mercury News ( Jan. 5 1989), with imaging courtesy of  the California 
Center for Public Environmental Oversight (CPEO)  archives.  
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12.  Exhibit: San Jose Mercury News, LSI LOGIC advertisement.  

LSI LOGIC advertisement,  San Jose Mercury News ( July 15 1996) , in collection # MSS-
2007-04-06, San José State University Library Special  Collections & Archives.  
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13.  Exhibit: “Poisonous Gas Escapes Plant” (Santa Clara, 1988)  

Source:  San Jose Mercury News ( Jan. 5 1989), with imaging courtesy of  the California 
Center for Public Environmental Oversight (CPEO)  archives.  
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14.  Exhibit: “Toxic Cloud Hurts 4 in San Jose” ( 1988)  

Source:  San Jose Mercury News ( Jan. 5 1989), with imaging courtesy of  the California 
Center for Public Environmental Oversight (CPEO)  archives.  
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15.  Exhibit: “Toxic Smoke Cloud Squelched” (Mt. View, 1988)  

Source:  San Jose Mercury News and Times Tribune ( July 3 1988 ), with imaging courtesy of  
the Cali fornia Center for Public Environmental  Oversight (CPEO)  archives.  
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16.  Exhibit: “Milipitas Tract Emptied In Wake of Toxic Fumes”  

Source:  San Jose Mercury News and Times Tribune (Oct.  7  1986), with imaging courtesy of  
the Cali fornia Center for Public Environmental  Oversight (CPEO)  archives.  
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17.  Exhibit: “Chlorine was Gas that Leaked at HP Plant” (1980)  

Source:  San Jose Mercury News  (Oct. 31  1980 ),  with imaging courtesy of  the Cali fornia 
Center for Public Environmental Oversight (CPEO)  archives.  
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F.  Exhibit: Magazine and Academic Articles  

18.  Exhibit: “Where the Chips Fall” (NIEH; 1999) 1 

 

 
1 Sourc e:  Ron Chepes iuk,  Whe re  t he  Chips  Fal l :  E n vironm e nt al  Heal t h  in  t he  Se m icon du ct o r  Industr y,  
Environmenta l  Healt h  Perspect ives  ,  The Nat ional  Inst it ute  o f  Env ironmental  Healt h  Sciences ,  Sep. ,  1999,  
Vol.  10 7,  No.  9  (Sep. ,  1999) ,  pp.  A452 -A457,  htt ps ://www. js tor.org/stab le/343 4648  
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19.  Exhibit: “Poisons Imperil Silicon Valley’s ‘Clean’ Image” 
(1984)  

Source:  New York Times, Nov. 10 1984, /https://www.nytimes.com/1984/11/10/us/poisons -
imperil -si l icon-valley-s-clean-image.html  
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20.  Exhibit: To ‘Win the Future,’ the U.S. Needs a 
Semiconductor Industry That Learns From the Past (2024).  

Source:  Time Magazine, Jan.  3 2024,  
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G.  Exhibit: International Fire Code  

21.  Exhibit: Semiconductor Fabrication Facilities  
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H.  Exhibits: Court Orders & Consent Agreements  

22.  Exhibit: LSI Logic v MCA/Santa Clara  
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23.  Exhibit: DTSC Consent Agreement with Apple Inc  
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