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Marc Van Der Hout (CA Bar #80778) 
Johnny Sinodis (CA Bar #290402) 
Van Der Hout LLP 
360 Post St., Suite 800 
San Francisco, CA 94108 
Telephone: (415) 981-3000 
Facsimile: (415) 981-3003 
Email: ndca@vblaw.com  
 
Attorneys for Plaintiff  
John Doe 
 

UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 
 
John Doe, 
 

Plaintiff, 
 v. 
 
Donald J. TRUMP, in his official capacity, 
President of the United States of America;  
 
Moises BECERRA, in his official capacity, Acting 
Field Office Director of San Francisco Office of 
Detention and Removal, U.S. Immigrations and 
Customs Enforcement; U.S. Department of 
Homeland Security;  
 
Todd M. LYONS, in his official capacity, Acting 
Director, Immigration and Customs Enforcement, 
U.S. Department of Homeland Security; and 
 
Kristi NOEM, in her official capacity, Secretary, 
U.S. Department of Homeland Security;  
 
          Defendants. 
  

Case No. 4:25-cv-03140-JSW 
 
 
DECLARATION OF JOHNNY 
SINODIS IN SUPPORT OF 
PLAINTIFF’S REPLY IN 
SUPPORT OF MOTION FOR 
TEMPORARY RESTRAINING 
ORDER 
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I, Johnny Sinodis, hereby declare as follows: 

1. I am a partner at Van Der Hout LLP, which is located at 360 Post Street, Suite 800, San 

Francisco, California 94108. I have personal knowledge of the matters stated herein because I 

am John Doe’s attorney in the instant matter. I make this declaration in support of his Reply in 

Support of Motion for a Temporary Restraining Order.   

2. Attached as Exhibit A is a Notice of Intent to Deny (NOID) issued by the U.S. 

Citizenship and Immigration Services (USCIS) on April 18, 2025, regarding an application to 

change status from F-1 to H-1B. In that NOID, USCIS states that, because the noncitizen 

applicant’s Student and Exchange Visitor Information System (SEVIS) record was terminated, 

he is not in valid F-1 nonimmigrant status and therefore cannot change from F-1 status to H-1B 

status.  

3. Attached as Exhibit B is a declaration from Brian Childs, Senior Director of the 

International Student & Scholar Services office of Western Michigan University (WMU) and a 

Designated School Official (DSO) for WMU, that was filed in B K, et al. v. Noem, et al., 1:25-

cv-00419-JMB-PJG (Dkt. 12-1). DSOs are responsible for an institution’s communication with 

the Student Exchange Visitor Program (SEVP), updating F-1 student records, helping F-1 

students maintain their status by providing guidance, and creating the Form I-20, Certificate of 

Eligibility for Nonimmigrant Student Status, for F-1 students and post-graduate workers. 

4. Attached as Exhibit C is the transcript from Patel v. Lyons, 1:25-cv-01096-ACR, 

(D.D.C., Apr. 16, 2025). 

5. Attached as Exhibit D is the Order granting a Temporary Restraining Order in Patel v. 

Lyons, 1:25-cv-01096-ACR, April 17, 2025. 

6. Attached as Exhibit E is a transcript from Nali v. Noem, et al., 1:25-cv-03969 (N.D. Ill. 

Apr. 18, 2025). 

7. Attached as Exhibit F is the Order granting a Temporary Restraining Order in Nali v. 

Noem, et al., 1:25-cv-03969 (N.D. Ill. Apr. 18, 2025). 

8. Attached as Exhibit G is a Declaration from Linus Chan filed in filed in Student Doe #1 

v. Trump et al., 25-cv-00174-TUC-JGZ (D. Ariz). 
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9. Attached as Exhibit H is a Declaration from Ami Hutchinson filed in Student Doe #1 v. 

Trump et al., 25-cv-00174-TUC-JGZ (D. Ariz).  

10. Attached as Exhibit I is a Temporary Restraining Order granted in Mohammed H. v. 

Trump et al., 0:25-cv-01576-JWB-DTS (D. Minn., Apr. 22, 2025), a case in which, on March 

28, 2025, U.S. Department of Homeland Security (DHS), U.S. Immigration and Customs 

Enforcement (ICE) officers detained petitioner Mohammed H outside his home based on a visa 

revocation and termination of his SEVIS record. 

11. Attached as Exhibit J is a demonstrative exhibit demonstrating the similarities between 

Plaintiff John Doe in this case and Mohammed H. 

12. Attached as Exhibit K is a Notice to Appear (NTA) of Rumeysa Ozturk, who was 

arrested, placed into proceedings, and immediately transferred to Louisiana after her F-1 visa 

was revoked. 

13. Attached as Exhibit L are Plaintiff’s H-1B Approval Notices, issued after USCIS sent 

Requests for Evidence seeking additional information as to Plaintiff’s misdemeanor conviction 

records, which Plaintiff submitted.  

- On June 20, 2024, John Doe’s employer filed a Form I-129, Petition for 

Nonimmigrant Worker, with USCIS to classify him as an H-1B specialty 

occupation worker. On October 10, 2024, USCIS issued a Request for Evidence 

seeking additional information, as relevant here, regarding John Doe’s 

misdemeanor conviction. In compliance with the Request for Evidence, Mr. 

Doe’s employer provided conviction records. On January 10, 2025, USCIS 

approved Mr. Doe for an H-1B visa to continue his work as a software engineer. 

Importantly, as stated above, USCIS granted the H-1B petition after requesting 

additional evidence regarding Mr. Doe’s conviction.  

- On January 28, 2025, Mr. Doe’s employer filed a second Form I-129, Petition 

for Nonimmigrant Worker, on behalf of Mr. Doe The only relevant change in 

this petition, which was submitted for the same job at the same employer, was 

that his employer sought to allow Mr. Doe to remain in the United States and 
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change his status from his F-1 student visa to an H-1B nonimmigrant status. This 

would mean Mr. Doe would not have to leave the United States to obtain a visa 

at a consulate abroad and could continue his work uninterrupted. On February 

10, 2025, USCIS issued a Request for Evidence, again seeking additional 

information regarding his conviction. Mr. Doe’s employer again filed a timely 

response with USCIS. 

- On March 25, 2025, USCIS approved Mr. Doe’s Form I-129 Petition for a 

change of status to H-1B to coincide with the expiration of his STEM OPT status 

in late June 2025. This approval meant that Mr. Doe would not have to leave the 

United States to receive a physical visa stamp in his passport for his H-1B to 

become valid. Instead, USCIS had authorized him to continue working as a 

software engineer without interruption when his employment authorization 

through STEM OPT status expires on June 27, 2025. As with the initial H-1B 

approval, USCIS granted Mr. Doe’s change of status fully aware of the fact that 

he had been arrested and convicted of a misdemeanor.  

14. Attached as Exhibit M are printouts of Mr. Doe’s SEVIS records from March 28, 2025, 

showing a termination reason as “OTHERWISE FAILING TO MAINTAIN STATUS – Student 

identified in criminal records check. Terminated pursuant to INA 237(a)(1)(C)(i)/ 8 USC 

1227(a)(1)(C)(i).”  

15. Attached as Exhibit N are copies of Temporary Restraining Orders (TROs) issued by 

courts in substantially identical fact situations, including: 

- Liu v. Noem et al., 25-cv-133-SE (D.N.H., Apr. 10, 2025) 

- Zhou v. Lyons et al., 2:25-cv-02994-CV (C.D.Cal., Apr. 15, 2025) 

-  Doe v. Noem et al., 2:25-cv-01103-DAD-AC (E.D.Cal., Apr. 17, 2025) 

- Doe v. Noem, 2:25-CV-00633-DGE (W.D. Wash. Apr. 17, 2025) 

- Ziliang J. v. Noem et al., 25-cv-01391-PJS (D.Minn., Apr. 17, 2025) 

- Oruganti v. Noem et al., 2:25-cv-00409-ALM-EPD (E.D.OH., Apr. 18, 2025) 

- Chen v. Noem et al., 1:25-cv-00733-TWP-MG (S.D.IN., Apr. 21, 2025) 
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- W.B. v. Noem et al., 25-cv-03407 (N.D. Cal., Apr. 23, 2025) 

 
I declare under penalty of perjury that the foregoing statement is true and correct to the best of 
my own personal knowledge.  Executed this 23rd day of April 2025 at San Francisco, 
California. 
 

/s/ Johnny Sinodis 
      Johnny Sinodis 

Declarant 
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P R O C E E D I N G S

THE CLERK:  This is civil action 25-1096, Akshar 

Patel versus Todd M. Lyons. 

Will the parties please identify themselves for the 

record.  

MR. BROWN:  Good morning, Your Honor.  Steven Brown 

and Brad Banias for the plaintiffs.  

THE COURT:  Government counsel.  

MR. CARILLI:  Joseph F. Carilli for the 

Government.  

THE COURT:  In the future gentleman if I or any 

court orders you to meet and confer, there are two components 

of a meet and confer meet and confer.  One that you actually 

meet, which you do not do over email.  And two is that you 

actually confer.  The second I saw your -- 

Mr. Carilli, could you please look up and not be 

writing whatever you're writing right now and listen to me. 

The second I saw your first joint status report I 

knew immediately that none of you had done either of those two 

things, which is why I asked for the further report which 

confirmed everything that I thought.  Now did you all meet and 

confer by video this morning?  

MR. BROWN:  Yes, Your Honor.  

THE COURT:  How long did the meet and confer last?  

MR. BROWN:  About 40 minutes, Your Honor.  
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THE COURT:  Okay.  Did you guys make any progress?  

MR. BROWN:  Not towards a resolution, Your Honor, 

but I think we have a understanding of each -- better 

understanding of each other's position, Your Honor.  

THE COURT:  All right.  So Mr. Carilli, can you 

explain the SEVIS system to me exactly what it is and what it 

does.  

MR. CARILLI:  SEVIS is an information system that 

was established under 8 U.S.C., I'm sorry --

THE COURT:  1372.  

MR. CARILLI:  1372, excuse me.  That was established 

post 9/11 for the Secretary of Homeland Security to be able to 

monitor individuals who are in the country in F, M, and J 

status.  Obviously, the issue here is the portions of SEVIS 

that are used by F.  Immigration and Customs Enforcement 

maintains that system under that statute and it is used to, 

like I said, monitor and then also for individual schools to 

be able to provide information about F-1 students that are 

enrolled at their schools.  

THE COURT:  Okay.  So the purpose of SEVIS is to 

monitor people who are here in part on F-1 visas?  

MR. CARILLI:  Yes, Your Honor.  

THE COURT:  Okay.  So what's the impact of taking 

someone off of SEVIS, why would we not want to monitor 

somebody?  
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MR. CARILLI:  Well, to clarify, Your Honor, what 

occurred here was, in SEVIS there is a drop down menu that 

allows you to list active -- there's categories about an 

individual.  So the record wasn't deleted, it's just in SEVIS 

that it was changed from active to terminated.  

THE COURT:  Okay.  And what's the consequence of 

moving someone from active to terminated?  

MR. CARILLI:  The consequence is exactly as 

described, that it changed the status of the individual inside 

SEVIS.  It did not change the individual's immigration 

status.  

THE COURT:  So what's the impact of it being changed 

within SEVIS, why -- what happens when that occurs?  

MR. CARILLI:  I mean, it's an indication that in 

system that the individual -- that their record in the system 

has been -- the status is terminated.  I can't -- 

THE COURT:  No, I understand that.  But what is the 

impact -- what's the impact of it having been terminated?  If 

there's no impact, then I'm sure you have no problem moving it 

back to active and we can all go home; right?  

MR. CARILLI:  Well, I think that the government 

has -- ICE has indicated they're not going to change it back.  

I think that -- 

THE COURT:  That wasn't my question.  I'm not really 

concerned what ICE thinks they can and can't do, I'm concerned 
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with what I can do.  And my understanding from the plaintiff's 

argument is that a change of SEVIS from active to terminated 

either automatically cancels their F-1 visa or is a precursor 

to canceling their visa.  I'm not quite sure what the argument 

is, but I think it's the first.  And the government says no, 

no, no, that has nothing to do with immigration.  So if it has 

nothing to do with immigration, it must have something to do 

with something, or else we would all change it back to active 

and we could all go home. 

So explain to me please what the consequence is of 

changing something from active to inactive or terminated.  And 

do not say it's terminated within the SEVIS system, because 

that is not an answer to my question.  What is the impact of 

terminating somebody within SEVIS?  

MR. CARILLI:  I'm not prepared to answer that --

THE COURT:  How are you not prepared to answer -- 

I'm sorry how are you not here prepared to answer that 

question?  That's the only question in this litigation, Mr. 

Carilli.  

MR. CARILLI:  The question here is whether --

THE COURT:  No, Mr. Carilli -- Mr. Carilli.  I'm the 

one who decides what the questions here are, okay, not you.  

Now, obviously, the first question in this case is what is the 

practical import of canceling someone within SEVIS.  And if 

you don't know, we're all going to wait here while you call 
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someone and find out, because I'm not going to get jerked 

around by you telling me you're not prepared to answer the key 

question in this case. 

What is the impact of someone being terminated 

within SEVIS?  

MR. CARILLI:  I do not know --

THE COURT:  All right.  Mr. Carilli, that's fine -- 

Mr. Carilli, that's totally fine.  We're all going to stay on 

the phone here.  You're going to go some other phone or you're 

going to put yourself on mute.  And you're going to call your 

client and you're going to ask.  And we're going to stay here 

until you get an answer.  

MR. CARILLI:  Yes, Your Honor.  

THE COURT:  So, gentleman, you guys can hang back 

and we'll hear from Mr. Carilli when he's done.  And I'm going 

to stay on the bench while you get this done.  And if you 

can't get someone on the phone.  Get the next person on the 

phone.  Because I'm going to stay here until you get someone 

on the phone.  I'm ordering you to get your client on the 

phone.  So we're all going to stay here while you do that. 

And you can put yourself on mute and turn yourself 

off the video if you would like Mr. Carilli.  

Gentleman, you guys can put yourselves off video if 

you want to, just stay around in case we get back from him.  

And Ms. White mute, please.  Turn off my video.  
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(Pause in the proceedings from 10:53 a.m. to 12:06 

p.m.)

THE COURT:  Mr. Carilli, where are we?  

MR. CARILLI:  Your Honor, I'm still waiting for a 

response from the Agency, in terms of the practical effects of 

changing the record in SEVIS to terminated.  

THE COURT:  Can you explain to me please why it has 

taken over an hour and I still don't have an answer, to what 

must be the most obvious simple question that this case 

presents as to what happens when someone gets taken off of 

SEVIS?  I mean, you know, why there's a delay, right, Mr. 

Carilli?  Do you want to tell me why there's a delay or do you 

want to me to tell you why there's a delay?  

MR. CARILLI:  Your Honor, I don't know why there's a 

delay.  

THE COURT:  Well, I'll tell you why there's a delay, 

Mr. Carelli, because what happens when you take someone off of 

SEVIS and you terminate them they lose their status and that's 

not something you all want to tell the Court.  Now, why you 

all don't want to tell the Court, I don't know.  But we're 

going to get an answer to the question. 

So I want agency counsel to stop whatever 

conversations she's having or he's having right now and get on 

the video so I can ask agency counsel what's going on.  

Because we asked -- apparently agency counsel was on the phone 
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no later than 11:40 having this conversation.  And it's not a 

25-minute answer.  So get agency counsel on the phone.  And 

after we get agency counsel on the phone, if I'm not 

satisfied, we're going to have the declarant Mr. Watson come 

to my courtroom and testify today.  So get agency counsel on 

the phone, please.  

MR. CARILLI:  Yes, Your Honor.  Honor, excuse me, 

before I go off video may I go off video to --

THE COURT:  Yeah.  Sure.  Of course.  

MR. CARILLI:  Thank you, Your Honor.  

(Pause in the proceedings from 12:08 p.m. to 12:19 

p.m.)

THE COURT:  Mr. Carilli, what's going on?  

MR. CARILLI:  Your Honor, I just forwarded the 

invite to one of the agency counsel.  Agency counsel indicated 

there was also going to be another individual that was going 

to join.  So I have been waiting for that second name, but I 

just forwarded it to the person that told me --

THE COURT:  Okay.  While we're waiting for them, is 

the government's position that Mr. Patel's F-1 visa is in 

effect or not in effect?  

MR. CARILLI:  Mr. Patel's F-1 visa is no longer 

valid.  So -- and I think there's a different genre between a 

individual who has a valid visa which allows them to seek 

admission into the United States versus when an individual has 
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lawful status after they have been admitted into the United 

States.  

THE COURT:  Okay.  Is he lawfully in the United 

States right now?  

MR. CARILLI:  The government's position is that he 

has not -- ICE has not taken -- has not terminated his F-1 

status.  And for ICE to be able to terminate his F-1 status, 

they would have to put him in 1229a removal proceedings.  

THE COURT:  Is he lawfully in the United States 

right now, yes or no?  

MR. CARILLI:  I'm not able to answer that question, 

Your Honor.  

THE COURT:  How are you not able to answer that 

question?  What does that even mean?  He's either here legally 

or he's not here legally.  You're the government's lawyer.  Is 

he here legally?  I mean, how is Mr. Patel supposed to know if 

he's here legally if you don't even know if he is here 

legally?  

MR. CARILLI:  He was lawfully admitted to the United 

States -- 

THE COURT:  No, no, Mr. Carilli, there's a -- no, no 

Mr. Carilli, there is a yes or no answer here.  We are not -- 

this is not Schrodinger's visa, either he's here legally or 

he's not here legally.  If you cannot answer the question, you 

have to explain to me why you cannot answer that question.  
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MR. CARILLI:  I cannot answer that question.  I have 

talked to ICE as to whether or not they consider at this point 

in time the individual, whether or not they are maintaining 

lawful status.  

THE COURT:  And what does ICE say to that?  

MR. CARILLI:  I have not received a response, Your 

Honor.  

THE COURT:  Do you realize that this is Kafkaesque?  

I've got two experienced immigration lawyers on behalf of a 

client who is months away from graduation, who has done 

nothing wrong, who has been terminated from a system that you 

all keep telling me has no effect on his immigration status, 

although that clearly is BS.  And now, his two very 

experienced lawyers can't even tell him whether or not he's 

here legally, because the Court can't tell him whether or not 

he's here legally, because the government's counsel can't tell 

him if he's here legally. 

And you know what's going to happen when he gets 

picked up?  He's going to be accused of being here illegally 

in the United States because when he is picked up and put 

through deportation proceedings, everyone's going to say he 

was here illegally and he was obviously here illegally and he 

should have known that.  And then some court down there is 

going to say no, no, no, the Court up in D.C. asked and the 

government said they didn't know.  And those lawyers, do you 
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know what they are going to do?  They're going to be like, I 

don't know what that lawyer was thinking. 

We are not going to do that here, Mr. Carilli.  That 

is not happening in this courtroom.  We're going to get an 

answer.  And if the answer somehow contradicts what is in your 

brief, or what is in God willing no, Mr. Watson's declaration, 

there are going to be serious consequences.  Where is your 

agency counsel?  

MR. CARILLI:  Will you allow me to confer with the 

agency -- 

THE COURT:  No, you've been conferring with the 

agency for -- I want the agency counsel on the phone, you sent 

them the thing; right?  

MR. CARILLI:  Your Honor, what I meant by confer was 

please let me try and get them back on the phone to find out 

why they have not joined the call.  

THE COURT:  Fine.  

MR. CARILLI:  That's what I meant by --

THE COURT:  Fine.  

(Pause in the proceedings.)

MR. CARILLI:  Your Honor, agency counsel is joining 

on the line.  

THE COURT:  Plaintiff's counsel, is your client 

allowed to go to classes right now?  

MR. BROWN:  Your Honor, it is our client's position 
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that based off of ICE he cannot be in status and thus cannot 

attend classes.  

THE COURT:  Is anyone at the school preventing him 

from going to classes?  

MR. BROWN:  I don't think there's anybody physically 

preventing him, no, Your Honor.  

THE COURT:  All right.  Government counsel, I assume 

while this is pending you are okay if he goes to classes?  

MR. CARILLI:  I would need to confer with the Agency 

about that, Your Honor.  I asked that specific question before 

this hearing and did not receive a response.  

THE COURT:  Is it they just don't respond to you or 

they just don't give you an answer?  

MR. CARILLI:  I have received that they don't have a 

response to my question.  In other words, it's not a -- it is 

not a they did not respond.  It's -- as the Agency counsel 

just explained to me, when I asked him to join the link is he 

indicated that those are operational decisions that are with 

the client, with their client.  

THE COURT:  Okay.  Well, then I want someone from 

the client -- where is agency counsel?  How long does it take 

to log on to a video?  We've been waiting for the agency 

counsel now 20 minutes.  

(Pause in the proceedings.)

MR. CARILLI:  Just communicated, Your Honor, that 
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he's trying to log in right now.  

THE COURT:  Mr. Everly, could you please enter your 

appearance.  

THE CLERK:  Mr. Everly this is the courtroom deputy, 

can you hear me, sir?  I can't hear you.  

MR. EVERLY:  Can you hear me now?  

THE COURT:  Mr. Everly, can you please enter your 

appearance.  

MR. EVERLY:  Yes.  MacKlin Keith Everly, agency 

counsel for U.S. Immigration and Customs Enforcement.  

THE COURT:  How long have you been agency counsel, 

sir.  

MR. EVERLY:  Little less than two years.  

THE COURT:  Where were you before then?  

MR. EVERLY:  I was with Progressive and 

(indiscernible) company.  

THE COURT:  All right.  Government counsel asked you 

some questions today about Mr. Patel, sort of rather obvious 

questions that I have asked government counsel.  He says he's 

asked you and you said you can't -- you don't have an answer 

for him because it was above your pay grade or with some 

operational people.  So I'm going to ask the two questions and 

there will be more.  And then we're going to get answers to 

those questions, Mr. Everly, before we all get off the phone.  

Am I understood?  
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MR. EVERLY:  I understand.  I understand, Your 

Honor.  I will preface my responses with I won't have any 

additional information --

THE COURT:  We're going to get additional 

information, Mr. Everly, because you're going to tell me who 

has that additional information and we're going to get that 

person on the phone.  And if we have to, I'm going to get them 

under oath.  All right?  

MR. EVERLY:  Understood, Your Honor.  

THE COURT:  The first question is, is Mr. Patel here 

legally?  Is he lawfully in the United States?  

MR. EVERLY:  Your Honor, since that's an operational 

decision by my client, we're actively conferring with the 

client, I don't have a response to provide at this time.  I 

believe --

THE COURT:  Is Mr. Patel free to go to his classes 

at Wisconsin?  

MR. EVERLY:  I have to reiterate the same.  Same 

response, Your Honor.  

THE COURT:  Well, what's the effect of terminating 

someone on SEVIS?  That's just a mechanical question, what's 

the effect of terminating someone from SEVIS?  

MR. EVERLY:  Again, Your Honor, that's an 

operational -- 

THE COURT:  It's not an operational question, 
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Mr. Everly.  That is a mechanical question.  There is a policy 

somewhere that says what the effect is, so tell me what the 

effect is of terminating somebody from SEVIS.  

MR. EVERLY:  Your Honor, I apologize, I do not have 

the answer to the question.  

THE COURT:  Okay.  Who has -- Mr. Everly, name me 

the individual who has the answer to the first two questions 

and then the third question.  

MR. EVERLY:  Your Honor, all I can offer at this 

point is that we have provided a declarant in this case -- 

THE COURT:  Yes, fine.  All right.  That's fine.  

We're going to get Watson, Mr. Watson here under oath since 

he's filed a declaration.  And if he doesn't give me the 

answers that I need then we're going to get somebody else.  

Because Mr. Watson's declaration doesn't tell me if Mr. Patel 

is here legally.  It doesn't tell me if Mr. Patel can go to 

classes.  And it doesn't tell me what the practical effect is 

of terminating someone from SEVIS, but if we want to start 

with Mr. Watson under oath subject to penalty of perjury, I'm 

very happy to do that.  Is there anybody else other than Mr. 

Watson, who can give me answers to those questions?  Let me 

put it to you this way, who have you been communicating with 

at the agency?  

MR. EVERLY:  I've been communicating with other 

agency counsel.  
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THE COURT:  Who?  Names, names, Mr. Everly, who?  

I am ordering you to tell me who have you been 

communicating with.  Now if you want to violate a court order 

by stalling -- 

MR. EVERLY:  Your Honor, I have no desire -- 

THE COURT:  Okay.  Great.  Then tell me the name of 

the person that you've been communicating with.  

MR. EVERLY:  I have been communicating with -- and I 

will provide names, I'm just prefacing, I've been 

communicating with individuals from our National Security Law 

Division, primarily deputy chief Nina Gleiberman and the chief 

of the division also Kate Briscoe.  And also in communication 

with my management deputy chief -- excuse me, deputy chief 

Christa Leash and Chief Henry (indiscernible.)

THE COURT:  Okay.  Of those four people who is most 

likely to have an answer to my questions.  

MR. EVERLY:  Unfortunately, they are all in the same 

position as I am.  

THE COURT:  Who are they communicating with?  

MR. EVERLY:  They're communicating with the 

client --

THE COURT:  Who is the client?  Who at the client is 

the person who's making these decisions or can give me an 

answer?  

MR. EVERLY:  We've been working with the 
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declarant --

THE COURT:  All right.  Fine.  Fine.  Get Mr. Watson 

on the phone right now.  I'm ordering him to appear to this 

hearing.  And he's going to be put under oath.  

MR. EVERLY:  Understood, Your Honor.  I will take 

those steps, if I can go on hold for a moment while I go do 

that.  

THE COURT:  Yup.  

MR. EVERLY:  Thank you.  

(Pause in the proceedings.)

THE COURT:  I'm going to take a ten minute recess 

I'm going to be back here at 12:45.  Mr. Carelli, Mr. Watson 

had better be on this phone when we get back, are we 

understood?  

MR. CARILLI:  Yes, Your Honor.  

THE COURT:  All right.  

(A recess was taken from 12:35 p.m. to 12:45 p.m.)

THE COURT:  All right.  Do we have Mr. Watson?  

MR. EVERLY:  Your Honor, we're in active contact 

with him and we're working to get him here as soon as we can.  

If we could just have 10 or 15 more minutes to accomplish 

that, I would really appreciate that.  

THE COURT:  All right.  I'm going to give you until 

1:15.  

MR. EVERLY:  Thank you, Your Honor.  
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THE COURT:  Have him here by then, all right?  

MR. EVERLY:  Yes, Your Honor.  

THE COURT:  If something happens and you can't get 

him here by 1:15, alert my law clerk we'll all get back on 

with the video.  We'll figure out where to go from there, but 

it's not going to be pretty.  Okay?  

MR. EVERLY:  Yes, Your Honor.  Thank you.  

THE COURT:  Thank you.  

(A recess was taken from 12:47 p.m. to 1:15 p.m.)

THE COURT:  All right.  Mr. Watson, welcome.  You're 

on mute, sir.  

MR. WATSON:  My apologies.  Good afternoon, Your 

Honor.  

THE COURT:  No worries.  All right.  So you filed a 

declaration on behalf of the government in this case.  And I 

have some questions for you about that declaration.  I'm not 

going to put you under oath at this time, but if I feel like 

I'm getting the run around, which I hope I will not, I will 

put you under oath.  Okay?  

MR. WATSON:  Yes, ma'am.  

THE COURT:  All right.  So first of all, can you 

explain to me what the practical effect is of terminating 

someone on SEVIS?  How do I say that by the way, SEVIS, SEVIS?  

MR. WATSON:  SEVIS is appropriate.  

THE COURT:  Okay.  So what happens, what's the 
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effect of terminating someone on SEVIS?  

MR. WATSON:  So it does not terminate their 

nonimmigrant status, but what it does is it essentially raises 

a flag as it relates to the student and their participation in 

the student and exchange visitor program.  

THE COURT:  Okay.  And so what happens if that flag 

is raised, what's the effect of the flag raised?  First of 

all, who does it raise a flag to, ICE?  

MR. WATSON:  Well, it raises a flag to a designated 

school official.  

THE COURT:  Okay.  

MR. WATSON:  Because they have access to the student 

and exchange visitor information system.  So a designated 

school official works with ICE in managing the student and 

exchange visitor program to ensure compliance with applicable 

code of federal regulations as it relates to nonimmigrant 

students studying in the United States.  So it alerts the DSO, 

the designated school official or the PSO as to that matter.  

THE COURT:  Okay.  And so that flag tells the 

official what?  What does the official take from that flag?  

I'm the school official, I have a flag on Mr. Patel, what do I 

do now?  

MR. WATSON:  So it raises a -- it raises a gap, if 

you will, a question about the student, and compliance as it 

relates to the terms of their -- as it relates to the terms of 
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their participation in the program.  

THE COURT:  Okay.  And how does that question get 

answered?  What question is asked, if they're in compliance?  

MR. WATSON:  Well, the question can be what 

happened, what occurred.  So there can be a notation in the 

record saying what happened, or that someone may or may not be 

in compliance.  

THE COURT:  Okay.  So I'm -- so I'm the school 

official, and I have Mr. Patel's transcripts and he's attended 

all his classes.  And so far as I, the school official, know 

he's done everything he's supposed to do.  I see that -- I 

mean, I don't know if I see this from SEVIS, but I see from 

somewhere that he got arrested -- or he got pulled over for 

driving too fast in Texas, but that the charges were 

dismissed.  And so now am I satisfied that he's in compliance, 

is everything kosher?  If the answer to that is yes, what do I 

do next?  

MR. WATSON:  So great question.  And here's another 

novelty as well too, designated school officials can also 

reach out to field representatives.  

THE COURT:  Field representatives for -- I'm sorry, 

field representatives for ICE?  

MR. WATSON:  Yes, ma'am.  

THE COURT:  Okay.  

THE WITNESS:  And there's a hand -- there's a 
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working relationship there as to compliance and oversight with 

the program.  So questions can be raised in that dialogue and 

discussion.  So like in this instance with the case being 

dismissed, the question would be then what would the next 

steps be in terms of in this case the defendant.  So with 

those charges being dismissed the question then becomes is 

there a matter there that requires further review.  

THE COURT:  Okay.  

MR. WATSON:  As it relates to immigration.  

THE COURT:  All right.  So let's say you're the 

field representative for Wisconsin, and I'm -- you're the 

field representative that there was cause for school officials 

to contact, you and I have a good working relationship.  I'm 

the school official in Wisconsin.  I get a notice, a flag that 

Mr. Patel has been terminated on SEVIS.  I call you and I say 

what's this flag about?  I've looked at his transcript I've 

talked to his professors, he's in compliance with all our 

obligations.  Either I know or you tell me that he had been 

arrested or pulled over for reckless -- for driving too fast 

in Texas, but the charges were dismissed.  And so then you -- 

so I say, okay, so now you field representative say what to 

me?  

MR. WATSON:  The field representative in that 

instance can say, well, based on this matter, as it relates to 

the arrest, the question then becomes is there shall I say a 
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continuing requirement or a situation where this can or should 

be revisited.  So what's interesting to note --

THE COURT:  I'm sorry, if what can be revisited?  

His termination on SEVIS or his --

MR. WATSON:  That's correct.  

THE COURT:  Okay.  All right.  

MR. WATSON:  Yes, that's correct.  His termination 

in SEVIS.  So the question then becomes by what means would 

this person seek to do so, because what's interesting to note 

about SEVIS is that there's also an ability for, if I'm 

correct, CIS, Citizenship and Immigration Services to also do 

the same as well too. 

So this is a novelty, I'd like to note, in this 

instance, where it was turned off pursuant to, I think what's 

in the declaration, collaboration with State as to criminality 

of nonimmigrant student studying in the United States.  So 

pursuant to --

THE COURT:  Well, to be clear -- to be clear, 

though, Mr. Watson, he's not a criminal.  He hasn't been 

charged of anything, much less found guilty of anything, but I 

understand your point. 

But so let -- so let me ask you this, right now as 

of this moment, is Mr. Patel legally in the United States?  

MR. WATSON:  In terms of his status, this action in 

itself, it doesn't terminate his nonimmigrant status at this 
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point.  It doesn't.  

THE COURT:  So he's legally in the U.S.  So the 

answer to my question is yes, he's legally in the United 

States, as of this moment?  

MR. WATSON:  I can't say that he's legally in the 

United States.  

THE COURT:  Who can tell me if he's legally in the 

United States?  

MR. WATSON:  So I would say right now the Department 

of State by way of a nonimmigrant visa being issued would be 

the starting point.  Now, if the visa has been revoked or it 

has expired, then the question becomes whether or not duration 

of status would apply.  

THE COURT:  Okay.  But let me -- well, I'm happy to 

get someone from State on the phone with us, but before I do 

that, I have your declaration -- I imagine you filed a lot of 

these declarations recently, right, because apparently somehow 

all this has happened, like a lot of dozens of people have 

been terminated from SEVIS, this isn't the only declaration 

you've filed; right?  

MR. WATSON:  Yes, ma'am.  

THE COURT:  Okay.  All right.  Well, for this one in 

particular, I don't know if you have it in front of you, but 

in paragraph 8, and this is for Akshar Patel, if I go to 

paragraph 8 it says, on April 2nd, 2025, CTLD received 
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communications from the Department of State indicating that 

Patel did not have a valid visa and requesting that the SEVIS 

record be terminated.  Was that -- I didn't -- are plaintiff's 

counsel aware that his -- that State apparently terminated his 

visa?  

MR. BROWN:  Your Honor, I don't believe his visa is 

the issue we're challenging, because he had a B visa and then 

changed his status to F-1.  So he is not on that B visa.  I 

can double -- I'm going to double check right now.  

THE COURT:  But he's on a valid F-1 visa.  

MR. BROWN:  He has valid F-1 status until this 

happened, Your Honor.  

MR. CARILLI:  Your Honor, if I may?  

THE COURT:  Yeah, sure, please.  

MR. CARILLI:  Yes, Your Honor.  Plaintiff initially, 

as I understand from the Department of State, plaintiff 

initially was issued an H-4 visa based on his -- based on his 

mother coming in on an H -- I believe an H-1B.  

THE COURT:  Okay.  

MR. CARILLI:  And he was admitted into the country 

on that H-4 visa in an H-4 status.  He then sought an I 

believe adjusted status to that of an F status, and then is in 

the country on an F status.  

THE COURT:  Okay.  So then Mr. -- I'm sorry, sir.  

MR. CARILLI:  And the H-4 visa validity period has 
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expired, which routinely happens for -- depending on how 

individuals come into the country with a nonimmigrant 

category, their visa validity period will be different than 

the stamp that is provided on their I-94, which is their entry 

document, which the periods may be different or in a lot of 

cases individuals will be admitted into the United States in a 

duration of status. 

So, for example, Your Honor, if you've seen H-1B 

case where is an individual says they've been in the United 

States, they've been working but they had to leave for a 

family issue or they have to leave and depart the United 

States to get a new visa so that they can come and go from the 

United States on that H-1B, that's why there's a different 

between those two things.  And again the visa is just an 

admission document, but also I would note that visa 

revocations can form some basis for deportability under 327.  

THE COURT:  Okay.  Thank you, sir. 

So this April 2nd, 2025, communication that you 

received from the State Department, Mr. Watson, do you have it 

available to you?  I mean, was that a mistake by the State 

Department that he was on an H-1 visa and he shouldn't be 

terminated, but State just didn't pick up he was here validly 

as a student.  I'm trying to figure out why State communicated 

with you to have this record terminated?  

MR. WATSON:  So, Your Honor, I don't have that 
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record in front of me.  And we are actually rescrubbing these 

lists, because to the point that the gentleman that just spoke 

pointed out, there are some of those nuances that have come 

about.  So I don't have the information in front of me.  And I 

believe State is re-examining various cases in a quality 

control measure as well.  

THE COURT:  Okay.  So let me put it to you this way.  

So far as I can understand this kid has done everything that 

he's supposed to have done.  And it seems like there's been 

some miscommunication or something has happened.  And I'm 

happy for State to do quality control.  I'm happy for you to 

follow up on this and other individuals.  But what I want 

coming out of this hearing is to at least either order 

either -- I want this student to be able to go to class and 

not get picked up by ICE. 

Now, we can do that by, Mr. Watson, you agreeing to 

that, or someone agreeing to that, and the plaintiffs going 

and talking to Wisconsin people and saying he can go to 

classes.  And if the Wisconsin person wants to talk to the 

field representative, that's fine.  And if I need to put this 

in an order, I will.  And I want him not to be picked up by 

ICE.  

Now, we can do this one of two ways.  One, we can 

all agree that this is what's going to happen and Mr. Patel, 

his lawyers can tell him legitimately that he can go to class, 
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or I can enter a temporary restraining order saying that he 

can go to class and that he can't be deported.  And since 

everything I've heard from you all is that that seems not 

inconsistent with what you all know as of this moment, not 

something that you all would challenge. 

So Mr. Carilli, how should we proceed here?  

MR. CARILLI:  Your Honor, I would comment that under 

8 U.S.C. 1252(g), which addresses the jurisdiction of courts 

to be able to over the decision by the Department of Homeland 

Security to initiate removal proceedings and stripped that 

jurisdiction from district courts.  And so for any matters 

arising from a decision as to whether or not to place an 

individual in removal proceedings, the Congress has said that 

there's no jurisdiction for district courts in those 

decisions.  

THE COURT:  All right.  Well, let's take the classes 

first.  We can all agree that I can order him to be allowed to 

go to class as a TRO for now; right?  Mr. Carilli?  

MR. CARILLI:  Your Honor, if you just give me a 

moment to look through the relief that has been sought in the 

TRO, I just need -- I need a moment to ensure that I -- and I 

also, I mean, that's a -- you're asking me for potentially 

something that is beyond the scope of my authority.  

THE COURT:  Okay.  Here's what we're going to do, 

Mr. Carilli, because I understand you guys are in a tough 
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spot, because you have a bunch of these cases and you don't 

want a bunch of bad case law.  I get it.  One way or the other 

this kid is going back to school today if he has classes, 

tomorrow if he has classes tomorrow.  And if ICE touches this 

guy there's going to be repercussions. 

So now we can do this with you all agreeing that 

amongst yourselves, and if anything happens you all bring it 

to my attention, or we can do it through a subsequent hearing 

this afternoon where I enter a TRO order.  I would rather the 

former.  And I assume you guys are fine with both of those, at 

least agreeing with plaintiffs to those because -- or just 

some agreement that if ICE is going to pick up the guy that, 

you know, they have 24 hours notice so that they can seek 

emergency relief, I mean, we can just do that, right.  He can 

go to class.  And if ICE is going to do anything with him, 

which I don't suspect they are going to, the plaintiffs get 24 

hours notice.  All right. 

You guys come to that agreement, make life easy for 

everyone, or you can continue to deal with me, Mr. Carilli.  

And I will not stop with you or Mr. Everly or Mr. Watson, 

we're going to continue down the road.  All right?  

MR. CARILLI:  Yes, Your Honor.  

THE COURT:  All right.  So I'm going to set another 

hearing for 4:30, but you guys tell me that we don't need it. 

Mr. Watson, do you have any idea how long State is 
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going to take with this quality review?  

MR. WATSON:  Ma'am, I can tell you that they are 

proceeding in earnest to do so, with the level of effort 

they've made great strides in progress in coordination with my 

team.  

THE COURT:  Okay.  

MR. WATSON:  So ma'am, I can emphasize to you that 

sooner than better is occurring, ma'am.  

THE COURT:  Perfect.  All right.  So it seems like, 

Mr. Carilli, since my hope -- my strong hope is that State is 

going to realize that this guy was on an F-1 visa and should 

not have been terminated from SEVIS, my strong hope is that 

that happens, that this was all an unfortunate mix up, that I 

don't have to enter a TRO.  So I'm hopeful Mr. Carilli that 

you and plaintiffs can figure something out amongst 

yourselves.  Knowing, of course, that if anything happens, 

plaintiff's lawyers, you can always seek relief from me. 

Plaintiff's lawyers, do not make Mr. Carilli's life 

miserable here.  Let's just practically try to get this guy 

back to class and at least settled in the U.S. until we have 

final determination of something.  Okay?  

So I'm setting a hearing for 4:30 tentatively.  

Hopefully, you all will tell me that we don't need it.  

Mr. Watson, I understand that you're incredibly 

busy.  And the last thing that you ever want to hear is 
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lawyers saying I need you on the phone right now with the 

Court.  So I appreciate you getting on the phone.  And I 

appreciate you giving me this information.  Thank you, 

everybody.  

MR. WATSON:  Thank you, ma'am.  

MR. BROWN:  Thank you, Your Honor.  

(The proceedings were concluded.)

          
          I, Christine Asif, RPR, FCRR, do hereby certify that 
the foregoing is a correct transcript from the stenographic 
record of proceedings in the above-entitled matter. 

_________/s/ ______________
Christine T. Asif

Official Court Reporter 
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(Proceedings heard in open court:)

LAW CLERK:  All rise.  This court is now in session.

(Call to order.)

LAW CLERK:  Calling Case 25 CV 3969, Nali v. Noem.

You may be seated.

THE COURT:  Good morning.

MR. BROWN:  Good morning, Judge.  I am Jeff Brown on

behalf of plaintiff, Vishnu Nali.

And with me is Susan Fortino-Brown.  She is Mr. Nali's

immigration counsel.

In the way of full disclosure, she is also my spouse.

And --

THE COURT:  I won't hold that against her.

MR. BROWN:  And she picked out my tie this morning,

Judge.

THE COURT:  Okay.  Well, I won't hold that against her

either.

MR. BROWN:  Also present is Mr. Steve Navarre, who we

would like to call as an expert witness in the matter.  He is

an immigration practitioner.

THE COURT:  Okay.  

Can I get your name, though, again?

MS. FORTINO-BROWN:  Sure.  Susan Fortino,

F-O-R-T-I-N-O, hyphen, Brown, B-R-O-W-N.

THE COURT:  Okay.
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MR. OSWALD:  Good morning, your Honor.  Craig Oswald

on behalf of the United States.

THE COURT:  Good morning.

Okay.  So I wasn't expecting briefing so quickly.  I

was going to talk to you about briefing today.  But I

appreciate the briefing.  I know I got a response sometime last

evening, or maybe it came in yesterday, and then I appreciate

your reply.

So I have read it this morning.

There's a lot of information here.  Whenever people

start talking to me about the CFR, I -- I know I'm --

MR. BROWN:  It can make one sleepy.

THE COURT:  Well, I know I have to pay attention.

I'll say that.  I don't know the CFRs, I'm sure, as well as

Mr. Oswald does in this particular area.

MR. OSWALD:  Thank you, your Honor.  But it's

misplaced.

THE COURT:  Yeah.

Okay.  So where should we begin?

MR. OSWALD:  Your Honor, I just had one other thing

that we received this morning, which is, you know, I think

counsel submitted last night or this morning four cases that

went on their side.  This is a case that we just received this

morning -- and I gave counsel a copy --

THE COURT:  Okay.
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MR. OSWALD:  -- from the -- from Detroit, the Southern

District of Michigan.  And this is denying the TRO --

THE COURT:  Okay.

MR. OSWALD:  -- in a similar situation.  So I wanted

to present it.  And if I could do so.

THE COURT:  Yeah.

MR. OSWALD:  I've given counsel a copy.

THE COURT:  Okay.  

(Tendered.)

THE COURT:  So I knew there was a case pending in

Michigan.

So you have a witness here, which is interesting.

Do you intend to call any witnesses?

MR. OSWALD:  No, your Honor.

THE COURT:  Even if I set this over for a preliminary

injunction hearing?

MR. OSWALD:  I'm not sure about that, your Honor.  But

I'm not ready with any witnesses this morning.

THE COURT:  Uh-huh.  Okay.  Well, no.  That's fair.

MR. OSWALD:  Mr. Press, who filed the brief, he's in

Atlanta.  His father passed away, and he's down there --

THE COURT:  Sorry to hear that.

MR. OSWALD:  -- resolving matters for that.  So I --

we don't have any witnesses here this morning.

THE COURT:  Because -- so, you know, when I think
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about the irreparable injury prong, I guess my questions

arise -- and I'm not an immigration expert by any stretch of

the imagination.  But I'm -- the government's brief leaves me

confused.  And I -- you know, I need a lot of education in the

immigration area.

But what I'm understanding is that Mr. Nali -- am I

saying that correctly?

MR. BROWN:  Yes, your Honor.

MS. FORTINO-BROWN:  Yes.

THE COURT:  Mr. Nali was terminated -- I'm just going

to pull the e-mail here so I have the language correctly.

He was terminated in SEVIS.  Now, SEVIS is just a --

it's a kind of a collect -- it's a database, basically, so

universities and the government can speak to each other.  I can

get my head around that.

So he was terminated in SEVIS.  And that's basically

DHS saying, "We're terminating you."

They didn't tell him why.  Okay?  I want to be clear.

The government brief says he was terminated because of the

criminal records check.  But that's not accurate.  The e-mail

says he was terminated, quote, "OTHER - Individual identified

in criminal records check and/or has had their VISA revoked."

So he wasn't told why.  He was left to wonder.

In fact, based on the government brief, his visa was

not revoked for another week because the e-mail was sent on
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April 8th, and the visa was revoked I think -- I don't know --

I'm going to say April 15th.  I could have that date wrong, but

at some point.

And, of course, that goes to the State Department, so

that would be a different set of defendants.  Okay.  I'm not

inviting that.

So he gets told that his SEVIS is terminated.  He's --

he doesn't know whether or not his visa is revoked.  Since then

his visa has been revoked.  I don't know that he's been told

about that, although he knows that through his litigation.  I

don't know that he's gotten any formal notification of that.

MR. BROWN:  He has not, Judge.  He has not received

any communication from the government.

THE COURT:  Okay.  So he's wandering around the

streets of Chicago without SEVIS, or at least in SEVIS he no

longers exists.

But what the government is telling me, what I don't

understand, is he still has F-1 status.  And so I feel like

this goes to irreparable injury mostly because, you know, what

you're arguing is, well, he has F-1 status, so he can work and

he still exists.  He still is here.  And he -- so there's no

irreparable injury.

But the thing is DePaul tells him, "You can't work.

We're not going to hire you.  We're not going to pay you."  God

knows a university in this day and age is not going to do
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anything to violate any kind of government regulation, and I

certainly can't blame them for that.

Can you, Mr. Oswald?

MR. OSWALD:  I can't blame them for that.

THE COURT:  I'm sure they have a lot of regulations

relative to their participation in SEVIS, that if somebody is

terminated from SEVIS, they better not have a student enrolled

for class credits, they better not give them a diploma, and

they better not employ them.  

MR. OSWALD:  As I under -- 

THE COURT:  I don't know what all the SEVIS

regulations are, but --

MR. OSWALD:  I understand the SEVIS system -- which

I'm new to this too -- is that it's a system that was set up --

as, you know, some of the briefs show --

THE COURT:  Yeah.

MR. OSWALD:  -- after 2001 when we had students where

we didn't know where they were from and what was going on.

THE COURT:  Sure.

MR. OSWALD:  So ICE set up the system.

THE COURT:  Sure.

MR. OSWALD:  So ICE doesn't control, like, work

authorization.  They don't control a lot of the stuff with the

student stuff.  They're monitoring this, and this is their

database.  And the university inputs the stuff.  The e-mail
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you're referring to is issued by the university based upon

their reading of it.

And as I understand it from the affidavit that we

obtained and talking to people --

THE COURT:  Yes.

MR. OSWALD:  -- they use the term "prudentially

revoked" to say that that doesn't -- that that doesn't take --

that it doesn't deal with the F-1 status, that he's still

technically in status.

As I understand it, he's going to graduate in June.

There's nothing that precludes him from graduating in June.

He's not been placed in removal proceedings.  He's not --

there's nothing there.

I think that if he went out of the country and tried

to come back in, then he would have an issue with the SEVIS and

the revocation of the visa.  But as long as he stays in status,

he's -- he's fine to be here.

And if he seeks employment authorization -- I think he

might have employment authorization already if he's working on

some kind of training.  He can seek that from CIS, USCIS,

Citizenship and Immigration Services.  They're the ones that

would adjudicate that.  So that --

THE COURT:  Well, that's not my understanding, so

maybe -- 

MR. OSWALD:  But that's -- 
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THE COURT:  -- I'm wrong.

MR. OSWALD:  Right.  But that's -- as I understand it,

that's my client's position is that they -- that he's still in

status technically, and he -- if he graduates in June, there's

nothing that precludes that from happening and that he's not --

he is not -- as the affidavit says, he's not -- they haven't

challenged his F-1 status now --

THE COURT:  I understand that.

MR. OSWALD:  -- that he's a student and that he's --

and that this is something that they would -- if they wanted to

remove him and say he was out of status, they would have to

issue a notice of intent to -- a notice to appear and place him

in immigration proceedings.

THE COURT:  Oh, well, that's good to hear.  I'm glad

to hear that.

But here's my problem.  What I understand is he still

has F-1 status, but because he's been terminated in SEVIS, he

can't work.  And maybe I'm wrong about this.  And this is why I

think maybe we need a hearing.  And I understand we have an

immigration expert here, who I assume is an immigration lawyer.

And I don't know if you want to present a witness or if you

just want to rely on this witness.

He can't work.  And I would be hard-pressed to think

that DePaul would give him a diploma or let him finish his

coursework while he is out of SEVIS because if I were the
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president of DePaul -- and I'm not, I'm grateful -- I would be

very concerned about doing anything that would be in violation

of any of the SEVIS regulations.  But I don't know what the

SEVIS regulations are.  I'm happy to dig in and find out what

those are, but I sure don't know them as I sit here today.

So I'm looking at the irreparable injury prong, which

is what I'm required to do.  And I'm looking at lots of other

courts have been concerned about the irreparable injury.  And

I'm -- what I understand the government's position in the brief

to be -- and I hear you articulating it -- is because he's

still here and he has F-1 status, he doesn't have injury.  And

I'm disagreeing with you only because to me, it's a little bit

of a bogeyman, right?  Like, he has F-1 status, but if you

can't -- if you're not in this SEVIS system, you can't be at

your university and you can't work.

And, in fact, if you're not at the university and

working the way that you're -- that you came here to do, you're

in trouble because when you come here with your student visa,

you better be doing what you came here to do.  I mean, if you

come here on a student visa and you just start working as a --

I don't know -- as a fry cook, well, you're not in compliance

with your student visa -- 

MR. OSWALD:  Right, because we --

THE COURT:  -- of course, and we don't want people

doing that.
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MR. OSWALD:  Right.  And that's the qualifications for

the student visa are you're supposed to be able --

THE COURT:  Right.

MR. OSWALD:  -- to support yourself.  You're supposed

to have -- it isn't -- it doesn't --

THE COURT:  Fair enough.

MR. OSWALD:  It doesn't require employment for you to

continue on with that, which is --

THE COURT:  Fair enough.  So we don't want him going

out and getting a job as a fry cook.

So my concern is what does the F-1 status really get

him.  So while I need to figure all that out and unwrap all

that, I'm wondering what to do.

Now, your brief has always -- has also raised a number

of issues about -- I don't know -- whether I have authority and

what the Seventh Circuit says as compared to what the Third

Circuit says and likelihood of success.  This is the likelihood

of success prong, and there's the APA claim, and then there's

the notice and due process claim.

And I need a little bit of time on -- to figure all

that out.  I mean, it might be news to you, but you're not my

only case.  And, in fact, you're not even my only emergency

case.

So how would you like to proceed?  I mean, I'm going

to -- my inclination is that he has some irreparable injury
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here for a temporary -- some kind of temporary relief, and then

we would have a more fulsome hearing that I would definitely do

before the end of the month.  

But if you want to have a hearing today -- just you

don't have a witness.  I'm happy to hear from your witness if

you'd like to.  That might give me all the information I need.

I'm just -- I'm very confused as to how you can be terminated

in SEVIS and still have F-1 status.  I just don't understand

that.  So I can --

MR. BROWN:  And, Judge, that was really the point of

this expert witness is to walk your Honor through that --

THE COURT:  Okay.

MR. BROWN:  -- for the benefit of the Court, the

connection between those things.

THE COURT:  Okay.  Would you like to proceed?

MR. BROWN:  And we're happy to put it on later, and we

would prefer to put it on now, Judge.

THE COURT:  Would you like to proceed with that?  That

might help me a lot, but you might want to also have somebody.

I don't know.  I don't expect this person who signed this

affidavit -- I'm sure they're giving this affidavit all over

the country.  I don't expect them to magically appear in every

courtroom, you know, but you could have somebody else from ICE.

But I am confused as to how a person in F-1 status can

be terminated in SEVIS and still -- what do they do?  If that
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was me and I woke up this morning, what would I do?

MR. OSWALD:  I think that the answer is that -- from

our client is that he's still -- he's still in F-1 status.  And

if he graduates, he can graduate and receive his degree.  And I

don't think there's any impediment to that.

And if he goes out of the United States and would try

to come back in with that student visa, that's a separate

situation --

THE COURT:  Okay.

MR. OSWALD:  -- than what this is.

And I understand.  And I am familiar with -- with the

witness and counsel.

THE COURT:  Oh, okay.

MR. OSWALD:  And they're all very knowledgeable

immigration practitioners.  This is basically -- it's -- I

mean, he -- counsel is a witness, but he's an immigration

practitioner.

THE COURT:  Sure.

MR. OSWALD:  And he's -- I mean, he's -- he knows more

about it, certainly, than I do.

THE COURT:  Okay.

MR. OSWALD:  But I'm not -- I'm not in a -- you know,

I don't have a witness here today.  I mean, we might be able to

offer someone.  But that would be something that we would need

a few days.  I mean, this isn't, obviously, our only case to do
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with it.  We have -- I have two hearings on Monday on similar

cases.  So --

THE COURT:  Sure.

MR. OSWALD:  -- I'm not in a -- in a -- at this point,

you know, we would -- I don't think that they're interested --

my client's not interested in reinstating -- agreeing to

reinstate the case without, you know -- on our own.

THE COURT:  You mean the SEVIS status.

MR. OSWALD:  The SEVIS status.

THE COURT:  Yeah.

MR. OSWALD:  Reinstate the SEVIS status.

And I think that at this point we don't believe that

there is irreparable harm because he does -- as the affidavit

from -- from -- that we attached to our response says, it was

prudentially revoked.  We haven't revoked his status as a

student, you know.

THE COURT:  So can he work?

MR. OSWALD:  I don't believe that he could work right

now.

THE COURT:  Okay.

MR. OSWALD:  But he can apply for employment

authorization.

MS. FORTINO-BROWN:  Your Honor, I'm going to --

MR. OSWALD:  Although he may have employment

authorization.  I go to counsel on that -- 
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THE COURT:  Okay.  Okay.  

MR. OSWALD:  -- because he may have employment

authorization.

THE COURT:  And can he get a -- can he finish his

coursework?  Given his status, his F-1 status but visa revoked,

out of SEVIS, terminated from SEVIS, can he continue his

coursework?

MR. OSWALD:  I think he can -- if he's got until --

between now and June, he can continue that and graduate.

THE COURT:  And he can get a diploma.

MR. OSWALD:  I believe so, your Honor.

THE COURT:  And there would be no retaliation against

DePaul for giving him a diploma.

MR. OSWALD:  I do not believe that there's any

retaliation.  I don't think this is against DePaul in any way,

shape, or form.

THE COURT:  Well, I'm asking if they gave a diploma to

a student who was terminated in SEVIS and had no visa but was

in F-1 status, would the administration guarantee that they

wouldn't take any retaliatory action against DePaul?

MR. OSWALD:  I would -- I would like to check with my

client and confirm that, your Honor.

THE COURT:  That would be good.  We'd need that in

writing.

MR. OSWALD:  Yeah.
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MS. FORTINO-BROWN:  Your Honor, on the issue of

irreparable harm, the F-1 student experience carries with it a

whole program through which the F-1 student is entitled to

secure on-campus employment, which is what he has done.  And he

has been told that he can no longer work on campus because of

the SEVIS termination.

Separately, he is entitled, as long as he maintains

active SEVIS -- or active status in SEVIS, he is entitled to

pursue employment authorization under Optional Practical

Training.  And there is a very brief window in which he must

apply for that.  And that is with -- and we are close to that

window.  It is within a 30-day period of his -- of his

graduation.

And so if he doesn't have an active SEVIS, Mr. Nali

will not be eligible to take advantage of the USCIS-issued

employment authorization, which is valid for a year.  And then,

because he's in a STEM field, he's entitled to an additional

two years beyond that.  So three full years of Optional

Practical Training that is available to him only by virtue of

the fact that his SEVIS remains active.

MR. BROWN:  And, Judge, that's a separate employment

authorization from the employment authorization that he had

been working under as a student at DePaul.

THE COURT:  Okay.  So he can only get that -- so

that's part of your irreparable injury argument.
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MR. BROWN:  Yes.

MS. FORTINO-BROWN:  Correct.

THE COURT:  But he can -- that's part of F-1, which he

still is F-1, but you have to be active in SEVIS in order to

qualify for those benefits.

MS. FORTINO-BROWN:  Your Honor, correct.  And there's

a specific citation to this fact in the USCIS Policy Manual at

Chapter 5, Section C. -- I've got it up on my computer, your

Honor -- C.2.  Eligibility for employment authorization under

Optional Practical Training is available only for someone with

an active SEVIS registration.

THE COURT:  Okay.  Does that come as news to you?  I

mean, I wouldn't expect you to know all that.

MR. OSWALD:  I would say SEVIS is a system that's

maintained by Immigration and Customs Enforcement, a different

agency than USCIS.  Even in their response, counsel says they

could -- they can apply for employment authorization.  It's a

short time window.  I would say they should apply when he is

eligible and that that would be a remedy that they could

pursue.  And if they don't have that, they can come back and

say, "We didn't get it in time" --

MS. FORTINO-BROWN:  If it's not --

MR. OSWALD:  -- or whatever.

MS. FORTINO-BROWN:  I'm sorry, your Honor.

MR. OSWALD:  But that's something that is not -- it's
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not -- I understand what counsel is saying about SEVIS and that

some of this is automatic.  But there is a remedy that's

available to them at this point.  And my client's view is that

they should be pursuing that.

MS. FORTINO-BROWN:  That's what Mr. Navarre is

eligible -- is able to enlighten you on, your Honor, and to

give details about exactly --

THE COURT:  Okay.

MS. FORTINO-BROWN:  -- what's next --

THE COURT:  Okay.  

MS. FORTINO-BROWN:  -- for this client.

THE COURT:  Okay.  So we'll proceed -- if it's okay,

we'll proceed with the witness and -- if you're prepared to do

that today.

MR. OSWALD:  I'm -- I'm really not prepared to handle

anything on a witness at this point, your Honor.  But, you

know, I'll proceed as the Court wishes to do.

THE COURT:  Okay.  Well, I'm offering -- my idea was

to enter some kind of temporary relief so that you could be

prepared for a hearing.

You filed a brief.  I didn't ask for that.

MR. OSWALD:  Right.

THE COURT:  And I would set this over for probably

late next week or early -- but certainly before the end of the

month.  But if your client wants to proceed more expeditiously,
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then we're going to proceed this morning.

So I'm trying to accommodate the parties.  I

understand there's litigation all over.  This whole thing,

which is now on 12, 15 federal judges' dockets, could have been

handled differently.  But now there's 15 of us involved in

this.  So I would be willing to handle this differently, but

there would have to be some kind of interim relief.

If you want to work that out with me, I'm always

working things out with lawyers, always.  If you want to

proceed this morning, we're going to proceed this morning.

MR. OSWALD:  I -- I'm not prepared to agree to relief,

so --

THE COURT:  Call the witness.

MR. BROWN:  Thank you, Judge.

Your Honor, we're calling to the stand Mr. Steve

Navarre.

THE COURT:  Okay.

MR. BROWN:  Mr. Navarre, you can have a seat here.

THE COURT:  Watch your step.  Raise your right hand.

(Witness sworn.)

THE WITNESS:  I do.

THE COURT:  Okay.  Keep your voice up.  Speak into the

microphone so we can hear you.

THE WITNESS:  Okay.

Can I pour some water?
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Navarre - direct

THE COURT:  You can.  But I would -- I'm not sure how

old that --

THE WITNESS:  Is it old?

THE COURT:  I'm not sure how old that water is, so I

would be cautious about it.

THE WITNESS:  Okay.  

THE COURT:  Maybe, Jasmin, if you're hearing me, if

you could bring some water into the courtroom for the witness.

That would be great.

Okay.

STEPHEN NAVARRE, PLAINTIFF'S WITNESS, SWORN 

DIRECT EXAMINATION 

BY MR. BROWN:  

Q. Could you state your name -- 

THE COURT:  Some water will probably magically appear.

BY MR. BROWN:  

Q. -- for the record while you're pouring, Mr. Navarre.

A. Yeah.  My name is Stephen Navarre.

Q. Mr. Navarre, you are licensed as an attorney in Illinois,

correct?

A. That's correct, yes.

Q. How long have you been licensed?

A. I was licensed in the fourth quarter of 1997.

Q. And what is your area of practice?

A. I practice exclusively since I became an attorney in
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Navarre - direct

U.S. immigration and nationality law.

Prior to becoming an attorney, I worked at an

immigration law firm for seven years.  So I've been working in

this field for 34-plus years.

Q. Worked in what capacity prior to being an attorney?

A. As a legal assistant for licensed attorneys.

Q. And you've been practicing in the area then for how long?

A. 27-plus years.

Q. And what -- do you have a particular focus area within

immigration law?

A. I and my firm work on employment-based nonimmigrant visas,

and I work with international students primarily who want to

stay in the U.S. beyond school but also counsel them on

maintaining status in school.

I also work with DSOs -- these are designated school

officials -- to -- who manage international students.

Q. Do you have familiarity with the SEVIS system that we've

been talking about this morning?

A. Yes, I do.

Q. And how do you have that familiarity?  Describe that, if

you could, for the Court.

A. My experience with the SEVIS system is in working with

questions from DSOs as to their responsibilities, the school

officials who have to work in the SEVIS system, and also

counseling international students in their obligations.
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Q. Do you do that on a regular basis?

A. I do that on a regular basis.

I also -- every semester, I do seminars for

international students at Columbia College.  I've been doing

that for 20 years.

I actually did one earlier this week.  And the primary

topic that international students wanted to talk about at

Columbia College was termination of SEVIS records that they

have been hearing about.

Q. Do you also have any representation of institutions,

universities, colleges?

A. Over the years, I've helped a lot of colleges and

universities in various applications to USCIS, work visa

applications.

Q. Now, in the course of your practice as an immigration

practitioner, tell the Court what your approach to learning and

ascertaining applicable immigration law is.  What sources do

you look for -- look at in order to counsel clients?

A. Right.  So the primary source of immigration law is known

as the Immigration and Nationality Act.  That's a statutory

authority that's amended over the time.  It was originally

created in 1952 and amended a million times since then.

Below that is the Code of Federal Regulations.  That's

DHS regulations at 8 CFR, Department of State regulations at

22 CFR, and Department of Labor regulations at 20 CFR.
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Q. And is that reliance typical for immigration practitioners,

your colleagues, in your experience?

A. That's very typical.

And then also just to mention sort of below the

regulatory level then is government agency guidance, some of

which is particularly important because it's binding on

government employees.

So the Department of State has a foreign affairs

manual that their consular officers must abide by.  That is a

public document mostly.  Some parts are redacted.

The USCIS has a policy manual.  Immigration and

Customs Enforcement has various memos that they issue from time

to time.

Q. Do you have --

MR. BROWN:  I'm sorry.

MS. FORTINO-BROWN:  May I ask questions of the witness

as well, your Honor?  Or would you rather not?

THE COURT:  Do you object to there being a

double-headed examination?

MR. OSWALD:  When they're married, no, your Honor.

THE COURT:  Okay.  Is that a marriage exception?  I've

not heard of that.

MR. BROWN:  Thank you, Judge.

THE COURT:  Go ahead.

BY MS. FORTINO-BROWN:  
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Navarre - direct

Q. Mr. Navarre, are you familiar with the facts of the Nali

case?

A. Yes.

Q. And have you reviewed the documentation that Mr. Nali

received from DePaul University alerting him that his SEVIS

status had been terminated?

A. Yes, I've seen that.

Q. What conclusion did you draw after you saw that?

A. Well, I guess the first conclusion is very clear that

DePaul University has a different interpretation of the

significance of termination in the SEVIS system than the

affidavit produced by the official within Department of

Homeland Security that the government produced as part of its

case.

Q. And how are they different?

A. DePaul University takes a position that, whether

termination in the SEVIS system precisely legally terminates

one's nonimmigrant visa status and authorization to physically

remain in the U.S., that it de facto terminates an

international student's participation in that program.

Can I continue?

Q. Please.

MR. BROWN:  Please.

THE COURT:  Could you say that again.

THE WITNESS:  Yes.  Whether termination in SEVIS
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precisely legally terminates an F-1 student's ability to

physically remain in the U.S., which I think is in dispute, and

the government claims it does not, it -- in DePaul University's

position and a position I agree with, that it in effect

terminates an international student's ability to continue to

participate fully in that program.

And if I can explain what I mean by that, your Honor.

THE COURT:  Yes.

THE WITNESS:  Okay.  I'd like to start off with when

someone comes to -- wishes to come to the U.S. to study at a

college or university, their first step is to apply to a

college or university and be accepted.

They then must apply at a U.S. consulate, to the

Department of State, for an F-1 visa and their passport.  In

order to do that, the school must issue a form called an I-20

form.  This is a U.S. government form.  It's been around in

various iterations forever.

When I first got into this business, the international

student offices at schools would pull up a typewriter and grab

a blank I-20 form and type it up and fill it out.

Ever since SEVIS was created, there is only one way to

produce an I-20 form, and that is in the SEVIS system.  The

designated school official at the university or college has to

create a record, open a record in the SEVIS system for the

student and within that system produce an I-20 form.  That form

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case: 1:25-cv-03969 Document #: 22 Filed: 04/19/25 Page 26 of 76 PageID #:199Case 4:25-cv-03140-JSW     Document 39-1     Filed 04/23/25     Page 93 of 308



    27
Navarre - direct

is bar-coded and can only be produced technically in that

system.

The student must have that form when they go to apply

for a visa at a U.S. consulate or embassy, and the

U.S. Department of State's Foreign Affairs Manual confirms

that.  It's absolutely essential.  They will not get a visa.

And the Department of State also has access and the

ability to check that SEVIS system to make sure that that

document is not fraudulent and they really are in that system.

The system was created to track student status and to

detect violations by the student of that status.  But it's --

it's become -- it's become larger than itself.

When a student comes to the U.S., based on that

program, they can go to school and attend school.  And as long

as they continue to go to class and they don't violate their

status, they can remain in the U.S.

But there's other benefits that international students

are accorded in this program.  Counsel mentioned earlier

various work authorization programs.  Those work authorization

programs require the generation by the school of an updated

I-20 form.  And that, again, can only be done in that SEVIS

system.

In the case of Mr. Nali, assuming for the moment that

he can stay in school and graduate in his current status, if he

wants to work on Optional Practical Training work
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authorization, this program that is accorded to all

international students that grants him up to three years of

work authorization in the United States in his field --

BY MR. BROWN:  

Q. Following his graduation.

A. -- following graduation, the school must generate an I-20

form that authorizes that.  And they can only do that if he has

an active SEVIS record.

Q. So notwithstanding the government's contention that

Mr. Nali is presently in --

A. Government counsel mentioned that Mr. Nali could always

apply to USCIS and make his case to USCIS.  That in practice is

not true.

USCIS will automatically deny any application for a

work authorization if it's not accompanied by an I-20 form

endorsed by the school authorizing this practical training.

And that form can only be done within the SEVIS system with a

valid, open student record.  A terminated record prohibits

that.

Q. So it's your understanding --

A. And so when -- I'm sorry.  And when -- and I'm sorry.  I

apologize.  I don't remember the name of the gentleman from DHS

who issued the affidavit.

MS. FORTINO-BROWN:  Watson, Watson.

THE WITNESS:  Mr. Watson.  This is where Mr. Watson
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glides over the practical issues here because they are saying

that there's no -- that the termination in SEVIS has no effect

on this individual's status and ability to participate in the

F-1 student program.  And that's simply not true.

BY MS. FORTINO-BROWN:  

Q. I have a -- can you explain about this -- why we are here

today, what this -- what harm is this applicant -- this client

going to be suffering, and what is the window in which he's

going to have to make that application to DHS for his

employment authorization?

A. The application for -- for post-graduation OPT work

authorization must be filed within a window.  I believe the end

date on that window is 30 days following graduation.

BY MR. BROWN:  

Q. And that assumes that Mr. Nali indeed could graduate in his

current status.

A. That assumes that DePaul issue -- graduate -- that assumes

that he graduates from DePaul University.

Q. Do you have an understanding one way or the other as to

whether DePaul would actually permit that given the current

status that it has explained Mr. Nali has?

A. The letter from DePaul suggests that they're very nervous

about this.  And so I can't -- I'm not confident that DePaul is

willing to allow him to graduate.  I don't know.  I can't speak

for DePaul.
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THE COURT:  Well, is there a letter from DePaul that

I'm unaware of?

MR. BROWN:  No, Judge.  I'm referring to the exhibit

to the complaint, which is the e-mail from DePaul to Mr. Nali.

THE COURT:  Okay.

BY MS. FORTINO-BROWN:  

Q. Any idea -- so just going again to the irreparable harm.

Mr. Nali is going to be -- if he's reinstated in SEVIS, he will

have potentially three years of employment authorization ahead

of him if we can reinstate him.

A. Correct.

Q. He has a degree -- he would have gotten a degree in a month

in -- a master's degree in business analytics.  Do you -- I

understand that you practice in this field.  You probably see

wages.  I don't -- can you give the judge any idea of what sort

of salary he might be looking at annually with a master's

degree in business analytics?

A. My estimate would be initially starting out somewhere in

the 80 to $90,000 range.  I'm not a recruiter, but I do a lot

of these types of cases for employers for work visas.

BY MR. BROWN:  

Q. And in the course of that, you actually look at

governmental published sources that refer to ranges of salaries

for --

A. Yes.  So it's very common for international students once
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they get this work authorization to find employment with

companies who then sponsor them for work visas to stay on in

the U.S. and continue their careers beyond that.

Those work visas typically have prevailing wage

requirements, Department of Labor oversight requirements.  So

part of those work visa applications is we have to research and

pull information typically from the Department of Labor that

includes wage information.  So that's where I'm getting my

estimate from.

Q. And right now, is it your understanding that Mr. Nali can

or cannot work lawfully?

A. Right now?

Q. Right now.

A. I -- DePaul certainly believes that he cannot.  And I would

defer to them on this because it's their program.  He's working

on campus.

I think that that's -- I think the precise legal

question remains to be seen.  I don't think that's known yet.

Q. But you're aware of the fact that DePaul's communicated to

Mr. Nali that all employment authorization, on or off campus --

A. Yes.

Q. -- must end immediately.

A. Yes.

It seems to me in reading the pleadings in this case

and the affidavit that the government's position is that
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termination in SEVIS is just nothing -- it doesn't really hurt

him at all -- and which I guess raises the question as to why

it was even done.

But that aside, I think it's important to understand

how technology has become so integral into -- into what we do.

And I guess the best analogy I can give you is that,

Judge, if you had a car 40 years ago, you could push-start that

car to start it if you had to.  Cars today -- think of the

government coming and disconnecting your electronics remotely

to your car and then telling you, "We didn't steal your car."

The fact that the government didn't steal your car is

irrelevant.  This is what the government is saying when they're

saying, "Well, he's got valid status.  He's just terminated in

SEVIS."  

You cannot run your car without the electronics.  You

cannot participate in this F-1 student program fully without an

active SEVIS record.

Q. And DePaul cannot grant Mr. Nali work authorization without

the SEVIS system showing him --

A. Correct.

Q. -- in a valid --

A. And DePaul -- 

Q. -- status.

A. -- cannot independently resurrect that SEVIS record.  It's

been terminated by the government.  Only the government can
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reactivate that.

MR. BROWN:  Thank you, Mr. Navarre.  That's all I

have.

Counsel?

CROSS-EXAMINATION 

BY MR. OSWALD:  

Q. Good morning, Mr. Navarre.

A. Good morning, Counsel.

Q. So good to see you again.

Can we -- so you started practicing in 1997.

A. 1997.

Q. Just a baby in the field.

So when I started in '84, that was the Immigration and

Naturalization Service.

Can you explain to the judge how the -- that ended and

the various component entities that now comprise what INS used

to be.  

And now there's three entities, right?  Can you

just --

A. Correct.

Q. -- briefly explain to give an overview of kind of the

responsibilities of each of these entities.

A. Absolutely.  So following 9/11, Congress eventually passed

the Homeland Security Act, which -- which broke up old INS into

predominant -- primarily three entities: 
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USCBP, Customs and Border Protection, which is Border

Patrol and admission at airports and land -- inland borders;

Immigration and Customs Enforcement, whose primary job is to

investigate and initiate removal proceedings against people who

should not be in the United States; and USCIS, whose primary

job is to adjudicate and approve immigration benefits.

Q. And in terms of immigration benefit issues, students would

a lot of times come in contact with USCIS -- correct? -- I

mean, because that's who's -- this is considered a benefit.

They typically are dealing with things in terms of student

status, right?

A. Correct.  So I would say that international -- USCIS has

very little to do with the process of international students

coming to the U.S. and also maintain -- you know, pursuing

their course of study.

Q. Right.  And who -- so we're talking about the three

component agencies --

A. Right.

Q. -- of DHS.

But there's another department that deals with them

coming in to begin with, and that's the State Department,

right?

A. State Department, correct.

Q. And what's their role in that?

A. State Department's role is to issue visas.  And a visa,
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remember, is a document in the passport that allows someone to

seek admission to the U.S.  And so that's the State

Department's role is to issue visas.

Q. So they would issue visas and they can revoke visas too,

right?

A. Yes, they can.

Q. State Department.

And in this case, they apparently at some point

prudentially revoked, whatever that means, his student visa.

MR. BROWN:  Your Honor, just for the record, I would

object to the characterization as prudentially revoked.

Go ahead, Counsel.

THE COURT:  But that's a term of art, isn't it?

MR. OSWALD:  It's a term of art, and it's referred to

in the declaration.

THE COURT:  Overruled.

MR. OSWALD:  And, frankly, your Honor, I didn't

understand it until I was going through this.

THE COURT:  I agree.

THE WITNESS:  And prior to recent events, we have seen

that the Department of State would occasionally revoke people's

visas for conduct that they deemed was in violation of their

status.

And that decision by the State Department was simply

canceling the visa and their passport.  It had no effect -- the
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State Department's action had no effect on someone's status in

the U.S.  It was only if they left the U.S., they no longer had

a valid visa to return to the U.S.

BY MR. OSWALD:  

Q. Right.  So if it's revoked, he can't -- this -- Mr. Nali

can't go out of the United States and come back in using a

revoked visa, right?

A. Correct.  He would have to apply for a new visa.

Q. And that's a State Department decision.

A. Correct.

Q. And the decision as to whether he's in status or not, which

of these component agencies would make that determination?

A. Well, I -- in my opinion, both U.S. Immigration and Customs

Enforcement and USCIS have the ability to make a determination

as to whether someone is in or out of status.  How that would

come to their attention would vary.

Q. Does Immigration and Customs Enforcement -- do they grant

people work authorization?

A. No, they don't.

Q. And who does that?

A. USCIS.

Q. And the system that we're talking about, the SEVIS system,

is run by what component?

A. Immigration and Customs Enforcement.

Q. Does USCIS have any -- are they running this database at
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all?

A. They are not -- to my knowledge, they are not running it.

They have access to it.

Q. Right.  And so do the universities, right?

A. Correct.

Q. And so when you were talking about the e-mail that counsel

was referring to, that comes from the university --

A. Correct.

Q. -- right?

And that's the university's interpretation of the

status, right?

A. Correct.

Q. And they may be right, and they may not be right.

A. Correct.

Q. And in terms of -- in terms of work authorization in this

case, I think, you know, the filings are that this would be --

that there still would be the opportunity -- it's not automatic

under the SEVIS system -- but that he could apply to

immigration, USCIS, to get work authorization.  Is that

correct?

A. Well, I -- so we have to be careful what we're talking

about.

So anyone can file an application with USCIS for

anything, right?  I can be single and file an application on

behalf of my fiancée if I want.  But whether or not -- you
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know, whether or not I qualify for that is a whole another

question.

Now, to file an application for work authorization as

an international student, an absolute requirement is the form I

had mentioned before issued by the school that must be done

within the SEVIS system.

Q. And how do you know that that's an absolute requirement?

A. I'm basing this on my experience doing these applications

since before the SEVIS system existed and my experience working

with USCIS.

It's also on the USCIS website as a requirement.

Q. And the affidavit says that in terms of this being -- that

this did not affect his F-1 status.

And do you agree with that, or do you disagree with

that?

A. I disagree that this action terminating Mr. Nali's record

in the SEVIS system does not affect his F-1 status.

There's two things going on here.  What I believe the

affidavit is saying is a very precise argument that says

termination in the SEVIS system does not officially legally

terminate one's visa status in the U.S. in the sense that they

are immediately removable for being, quote, out of status.

Q. Do you agree with that?

A. That may technically be true.  I think -- I think there are

differing opinions on that.
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But what's more -- what I also feel is that it's

irrelevant because the important question is whether this

affects his ability to be an F-1 student and get the benefits

of an F-1 student, and this clearly negatively affects that in

a permanent way.

Mr. Nali will not -- and I can say this is not an

opinion; this is a fact.  If Mr. Nali's SEVIS system status

remains terminated, he is positively, absolutely ineligible to

be accorded work authorization by USCIS under the OPT program.

And that is not my opinion; that is a fact.

Q. And what is that based upon?  Where does that exist?

A. USCIS rules.

Q. And where are those rules?

A. In the USCIS Policy Manual, in the instructions to the

USCIS application, which have force of regulation.

Q. And the -- but there is -- or there would be a remedy for

employment authorization, right?  I mean, he could apply for

that, and he could be -- it talks about in the filing that

there is a 30-day window for him to -- with him to apply for

that for employment authorization.

A. But only if his SEVIS record is reinstated by the

government.

Q. And where does that exist within the -- I don't -- I'm not

following where that -- where the SEVIS requirement has

anything to do with that -- with the work authorization.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case: 1:25-cv-03969 Document #: 22 Filed: 04/19/25 Page 39 of 76 PageID #:212Case 4:25-cv-03140-JSW     Document 39-1     Filed 04/23/25     Page 106 of 308



    40
Navarre - cross

A. I understand.  And it goes back to the requirements for

issuing the work authorization.  He is not eligible to be

granted OPT work authorization unless the OPT work

authorization is recommended by the school on Form I-20.

And it's on page 2 of Form I-20, and the school puts

in there, "Recommended and authorized for OPT postgraduation

work authorization for one year."  It's signed by the

designated student officer, and it's generated in the SEVIS

system.

As I said before, they cannot pull out a typewriter

and type up this form.  It has to be generated in the system.

The form is bar-coded by the system, and it's the only

authorized form.  And that form is absolutely required by USCIS

as evidence of that application.  And without it, it will not

be approved.  

And I would tell any international student, "You

cannot get this.  If you file this application, you're wasting

your money.  It will absolutely 100 percent be denied."

Q. What is the term that you use for the training program?  Is

it CPT?  What is the --

A. OPT.

Q. OPT?

A. OPT is the postgraduation -- 

Q. Okay.  

A. -- work authorization.
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Q. Right.

A. It's Optional Practical Training, optional to the student

to take or not take if they want.

CPT is another training program for -- while students

are in school.

Q. But he would want to be an OPT.  Is that correct?

A. Correct, correct.

Q. And does he have an OPT opportunity available already to

him that he's going -- that he will miss out on that he's

already lined up, as far as you're aware?

A. Assuming that he grad -- oh, you mean a job?  An actual job

offering?

Q. Right.

A. I'm not aware.  I don't know.

Q. And at this point he doesn't -- you're not aware that he

has any specific job training program set up that he would be

denied as a result of this.

A. No, but I'm also not aware that he doesn't.

Q. Right.  But you're assuming that he would -- that this all

would follow as a matter of course.  Is that correct?

A. He would -- he -- well, under the program, he would need to

find an employer and get work, yes.

THE COURT:  Can I just ask as an aside --

MR. OSWALD:  Yes.

THE COURT:  -- because I'm following your questions.
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These OPTs, are they always on the campus, these

Optional --

THE WITNESS:  No.

THE COURT:  -- Practical Trainings? 

THE WITNESS:  No.  These -- 

THE COURT:  Because the university signs off on them.

THE WITNESS:  The university signs off on it and

authorizes the employee to get the work authorization.  But

then the work authorization is open work authorization with any

employer as long as the student is working in a job that's

connected to their field of study.

THE COURT:  Right.  But you could go and work for some

private company.

THE WITNESS:  Correct.

THE COURT:  But does the university then have to

verify that you actually have that job?

THE WITNESS:  The student goes into the SEVIS system

and enters the job information.

THE COURT:  I see.

THE WITNESS:  Okay?  And that's visible to the school

as well.

There is also an automatic termination of that work

authorization if the student does not get employment.  So if a

student gets work authorization and does not work for a period

of 90 days, then that work authorization and their record in
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SEVIS is automatically terminated.  So you have to use it or

you will lose it.

THE COURT:  I'm sorry to interrupt.

MR. OSWALD:  Oh, fine, your Honor.

BY MR. OSWALD:  

Q. The -- there's -- I understand, you know, you're an expert

witness.  You're a legal expert, so this is --

But there are -- there have been a number of courts

that have talked about the SEVIS system, that there's no --

that there's no protected interest in a student having SEVIS,

being in the SEVIS system and having SEVIS records.

Is that -- are you aware of those cases?

A. Can you explain what you mean by protected?

Q. A liberty interest or some other interest that they are

entitled to say -- I mean, you have student status, right?  And

he's got a visa that gives him student status.

And then there's this database that you claim is

essential within this to fully enjoy all the benefits of F-1

status.

A. Correct.

Q. The interest -- I mean, there have been a number of courts

that we've cited that say you don't have a protected -- that

the student doesn't have a protected interest in the SEVIS

records per se.

Are you aware of those cases?
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A. Well, I'm not specifically aware of those cases.

And I think the question of whether -- so I've -- I've

described what, in my opinion, Mr. Nali would be missing out on

if this decision were not reversed.  I think it's a question

for all of you to argue and for you to decide, Judge, as to

whether that opportunity is -- is something that he deserves

protection for.  I think that's out of what I'm speaking here

today.  I don't think I can speak to that.

I can tell you that from a practical level, this

employment connection with the higher education that

international students come and participate in, on a practical

level, is a big part of what makes this country desirable for

international students to come to.

I think there would be a significant number -- I can't

put a percentage on it -- but I think a significant number of

students might go somewhere else to school if they did not have

this entry into the workforce and ability to work in their

field following graduation that they are all certainly aware of

when they come to the U.S. and go to school here.

Q. Understood.

But in terms of employment, when you get a student

visa, you are supposed to be self-sufficient economically,

right?

A. Yes.  You have to show that you are able to support

yourself, correct.
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Q. And so when we're talking about references to the poverty

line or, you know, that we're working at the poverty line or

whatever in terms of this gentleman, Mr. Nali, he's supposed to

have resources available to be able to pay for his tuition and

his support -- right? -- when he comes in to meet the visa

requirements.

A. Are we talking -- I don't know anything about a discussion

on the poverty line.

Q. Well, there was a reference in the filings that we're

talking about that this is going to deny him the ability to

work, deny him the ability to support himself.

That's really not an issue in terms of being able to

support yourself.  You're supposed to be -- when you come from

a foreign country and you're a student, you're not supposed to

have to work in order to support yourself as a student to stay

in status, right?

A. Correct, while one is in school.

But when one graduates -- when an international

student graduates, typically then they need to work.  If

they're going to stay in the U.S., they need to work and

support themselves.

Q. Yeah, I understand that point.

A. Okay.  

Q. But I'm talking about the actual student status.

A. Correct.
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THE COURT:  Okay.  Thank you.  

MR. OSWALD:  Thank you, your Honor.

THE COURT:  So when they're students, they're not

doing work-study?  That's not part of being --

THE WITNESS:  They can do work-study, absolutely.

But part of the eligibility for an F-1 when someone

initially comes to go to school is that they do have to show

that they have the ability to, you know, pay tuition and living

expenses.  They have to show that, that there's financial

support there as a student.

But they absolutely can participate in work-study if

it's approved under what's called the Curricular Practical

Training, or CPT work authorization, which also has to be

approved in SEVIS.

MR. BROWN:  Judge, if we could, just to follow up.

THE COURT:  Yeah.

REDIRECT EXAMINATION 

BY MS. FORTINO-BROWN:  

Q. Mr. Navarre, there's a little bit of confusion, just so

that we can state the record, and I'm going to advise the Court

of this.

Mr. Nali has been working part time on campus under

what's called Curricular Practical Training, which is available

to students while they're in school, and so he has been

supporting himself through that.
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And to your knowledge, is he -- you mentioned earlier

that you don't believe he's working.  Could he go back and work

tomorrow under this Curricular Practical Training?

A. Well, I -- I don't think there's a definite answer to that.

I think DePaul has made it clear that he cannot.

The Curricular Practical Training is also approved on

a SEVIS-generated I-20 form.  Now, if he's terminated in SEVIS,

is that SEVIS-generated I-20 form also out of date as well?  I

don't think the government in their affidavit has gone into

that detail of the significance of the termination of SEVIS.

But a form generated in SEVIS is probably also defunct since

the system is.

MS. FORTINO-BROWN:  Your Honor, just, once again, I

would refer to the USCIS Policy Manual section that outlines

exactly the requirement.  We're talking after graduation and

then to apply for postgraduation OPT, which is called Optional

Practical Training.  That is in this section.

And SEVIS is clearly delineated there as a requirement

for the entire F-1 experience, including an application for

Optional Practical Training.

THE COURT:  Yeah.  And those -- those regulations that

you're citing to and that the witness cited to and even the

USCIS website, is that what's attached to your reply?

MS. FORTINO-BROWN:  No.  This is something new that we

just have pulled up, your Honor.
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MR. BROWN:  We can submit a copy of this to your Honor

for the record.

MS. FORTINO-BROWN:  Oh, you have a copy, Jeff.

MR. BROWN:  Yeah, we have it printed out here.  

But I can refer you to the citation for the record,

Judge.

THE COURT:  Okay.  Why don't you do that.

MS. FORTINO-BROWN:  It is the U.S. Citizenship and

Immigration Service's Policy Manual, Chapter 5, Practical

Training.

And then the sections that we're referring to are B.

for Curricular Practical Training, which is granted while the

student remains in school -- and that's what Mr. Nali has --

had, I should say.

And then Section C. is for student Optional Practical

Training.  And within that section, you would go to Section 1,

Pre-Completion OPT, for the full outline.  And it refers

repeatedly to the SEVIS registration as a required element.

THE WITNESS:  Excuse me, Counsel.  This is from

memory, so it might not be correct.  But above Chapter 5 in

that policy manual, I believe there's a volume number.  And the

volume -- I don't remember the number, but it's -- it should be

Nonimmigrants.

THE COURT:  Mm-hmm.

THE WITNESS:  Just if -- for people searching for
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this.  I think there's another level above it.

MR. BROWN:  And, Judge, we can submit a copy of this

and file it on the record.

THE COURT:  Okay.

MR. BROWN:  Or deliver it to your Honor.

THE COURT:  Okay.  So are you through with your

questions?

MS. FORTINO-BROWN:  I am.  We are.

THE COURT:  Okay.  All right.  So I have some

questions because I'm confused about some other things.

EXAMINATION 

BY THE COURT:  

Q. This terminating based on arrest versus conviction, I don't

know if we're terminating -- let me get my e-mail again.

Where is that?  How do I look up the authority to do

that?

A. I think that's a good question, your Honor, because I don't

have an answer for that.  Until 2 --

Q. I've seen some language, I think, in the 8 -- in maybe

8 CFR about terminating for, you know, a crime of violence or a

conviction or over a -- so it's a felony, something,

conviction --

A. Right.  My --

Q. -- that carries a sentence.

A. Until recent -- until the last few weeks, I have only heard
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of termination in SEVIS as something done by Immigration and

Customs Enforcement as part of an overall removal proceeding

for someone who has committed acts that render them removable

from the United States.

So a conviction for a violent crime or something like

that would -- would typically lead the government to initiate

removal proceedings and terminate -- and if they're in F-1 visa

status, termination in SEVIS would be part of that process.

MR. BROWN:  And, Judge, if I could --

THE COURT:  Because I'm going -- I think we've talked

a lot about irreparable injury, Counsel, and I'm wondering

about likelihood of success on the merits, right?  So it's a

different inquiry.

MR. BROWN:  Right.

THE COURT:  And, of course, we have the APA and we

have due process, and I think you've raised in your brief some

challenging concepts about the Due Process clause.  But I'm

wondering about the APA, and I'm wondering about arbitrary and

capricious.

And I don't know anything about canceling -- well, I

guess we're not worried about canceling a visa here because

that's the State Department.  

And so I'm trying to figure out about terminating in

SEVIS.  And, you know, I don't know how often this happens.

I'm not going to see much case law on this except this recent
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stuff, and everybody is rushing on these decisions, which I

don't think is the best way to make these decisions,

particularly when there are complex administrative rules and

regulations underlying them, which frustrates me.

So is any -- how do you -- are you -- can the

administrative agencies, whether we're talking about ICE or

USCIS, terminate you in SEVIS because of an arrest for a

misdemeanor?  That is my question.

MR. BROWN:  Judge --

THE COURT:  If somebody could just tell me the answer

to that.

MR. BROWN:  If I can just respond briefly.

We allege in the -- actually, in the complaint -- it's

paragraph 3 -- the -- that Mr. Nali is not guilty of the,

quote, "commission of any crime of violence for which a

sentence of more than one year imprisonment may be imposed."  

And that is a quote from the Code of Federal

Regulations.  The citation is 8 CFR 214.1(g).

THE COURT:  Right.

MR. BROWN:  That section sets forth the regulatory

grounds for conditions of a student nonimmigrant's admission

and continued stay.

And, again, we're talking about crimes of violence.

THE COURT:  No, no.  I know the difference between a

misdemeanor and a felony, and I understand the difference
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between an arrest and a conviction.

BY THE COURT:  

Q. So given that I have a misdemeanor arrest, no conviction --

so I have a presumption of innocence, which I think applies to

people who are noncitizens -- what -- what am I supposed to

look at in terms of the ability of -- maybe you're not the

expert on this.  I don't know.  But you're sitting here, and

you're under oath.

A. Well --

Q. So my question is, what do I look at -- because I have to

look at likelihood of success for an APA action, which is, is

there arbitrary and capricious action here.  And the government

doesn't even think I have the authority, probably, to look at

that.

But if I were to spend my weekend looking at it, what

is the authority of USCIS to terminate --

A. Or Immigration and Customs Enforcement to terminate.

Q. Okay.  There you go.

A. In the SEVIS record.

Q. Okay.  So that's -- okay.  So you're correcting me on the

agency.  Okay.

So to terminate in SEVIS.

A. I don't know of any -- I don't know of any authority.  This

is unprecedented, in my opinion.  I have never seen it before.

MS. FORTINO-BROWN:  Your Honor, if I could also
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interrupt.

It is a ministerial act.  There is no discretion

involved in whether or not this individual should be maintained

in SEVIS.  He has not been convicted of or engaged in any

conduct that would render him in violation of his F-1

nonimmigrant status.

THE COURT:  Well, let me ask the expert, if you don't

mind, because this is testimony.

BY THE COURT:  

Q. Is it ministerial?  I mean, that doesn't make sense to me.

I mean, you must have some discretion that if you -- let's say

you're charged with an egregious act and you're not -- you

know, you murder the head of a big -- a big --

UnitedHealthcare -- right? -- and you're here on an F-1 visa

and there is a -- there's going to be a criminal trial, so it's

going to go on for a while and you're in custody but you're not

convicted because there's, you know, two-year trial schedule or

whatever.  I mean, would it be ministerial?

I mean, wouldn't the -- ICE have the -- if that's the

correct agency.  Wouldn't they have the ability at that point

to start removal proceedings?  Or -- I mean, I don't understand

that it would be ministerial.

A. Well, I mean, they could -- they could start removal

proceedings.  The question of whether or not he's removable

would go to the section of the law regarding removal.
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But this is -- this is completely outside that.

The -- the -- an arrest is never a grounds for removability.

Q. Well, what about for canceling --

A. And your example, you know --

Q. Yeah.  Well, I'm just trying to come up with something

egregious.

A. I know.

Q. But what about for canceling you in SEVIS, for terminating

you in SEVIS?

A. There's -- there's no regulatory authority for ICE to

cancel someone in SEVIS that I'm aware of other than their

claimed broad authority to -- granted by Congress to keep

America safe.  But that -- but that's -- there's nothing in --

there's nothing, to my knowledge, in the regulations governing

immigration law that authorizes ICE to terminate someone in

SEVIS.

A colleague of mine said in a communication, an e-mail

to a group of us, that, you know, the SEVIS system was created

to track students maintaining and in some cases violating their

status so that the government could see that.

It wasn't created for the government to step in and

revoke the students' ability to do this or not.  We have laws

for that.  Those laws are called remove -- law is grounds of

removability.  And SEVIS has the authority to remove someone if

they commit and are convicted of a criminal act that makes them
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removable.

Q. Well, how would they do that?  Why not just remove them

from SEVIS?  You mean they'd go through a removal proceeding?

A. They often go through removal.  It's done every day for

people who are removable.

Q. If they're here on an F-1 visa and they're in the SEVIS

system.

A. Correct.  If someone in -- if someone in F-1 status commits

and is convicted of a removable offense, they will be placed in

removal proceedings.

Now, an immigration judge may give them voluntary

departure and end that and let that -- you know, let that play

out quickly.  But that's the procedure the government has for

removing people that they don't want in the United States.

Q. So you'd be in a removal proceeding, and then your SEVIS

status would be terminated.

A. Probably at the conclusion of that.  I -- I honestly don't

know what the government does with regard -- when that's done.

But at some point, yes, their SEVIS record would be terminated

or would expire.

I mean, if someone commits a -- your Honor, if someone

commits a criminal -- a violent criminal offense and they're

convicted, let's assume for the moment that that person is

incarcerated for that offense.

Q. But -- and they're a student.
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A. Correct.

Q. Yeah.

A. Well, very shortly thereafter at some point, they're no

longer going to be a student.  They're going -- they're not

going to continue being enrolled in the school.  They're going

to be in prison.  And so their SEVIS record will terminate on

its own.  That's probably how that usually happens.

ICE stepping in and terminating a SEVIS record without

any ground of removability is what is new and unprecedented.

And myself and other immigration attorneys do not know where

the authority to do that comes from.

Q. So you would -- so it's your opinion or your expert

testimony --

THE COURT:  And is there any objection to finding him

an expert to testify in this area?

MR. OSWALD:  I have so many reasons to object to him,

but I -- not as an expert, your Honor.

THE COURT:  Okay.

BY THE COURT:  

Q. So it's your testimony as an expert that -- what is your

opinion in terms of Mr. Nali being removable with this arrest?

A. He's not removable on the basis of an -- of this arrest.

He would first need to be convicted.  And then the conviction

would have to be determined to be a crime of moral turpitude.

And then it would have to not fit under the petty offense
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exception to that ground of removability.

THE COURT:  Okay.

Do you have any other questions?

MR. BROWN:  Sorry, Judge?

THE COURT:  Do you have any other questions?

MR. BROWN:  No, not for the witness, Judge.

THE COURT:  Okay.  Thank you.

MR. OSWALD:  Your Honor, I have some.

THE COURT:  Sure.  Sure, sure, sure.  Please.  Sorry.

RECROSS-EXAMINATION 

BY MR. OSWALD:  

Q. Mr. Navarre, we got your -- as I understand your testimony,

that our client in the affidavit says SEVIS separate from

student status.

So when you're talking about the student status, to

revoke the student status, you're reading the student status

regulations that apply to that, right?  And it's student status

that they would be out of -- out of student status would be

reading the F-1 regulations into the SEVIS system.  Is that

correct?

A. I'm not sure I understand your question.

Q. Well, in terms of when you're talking about what the

steps -- okay.

Looking at it from ICE's point of view, they would say

it's separate.  There is -- when the judge is looking for
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guidance on this as to what you can do in SEVIS, there is none.

Isn't that really correct?

A. That's correct.

Q. There's not SEVIS regulations.  They're not -- this goes

into the -- there's not a regulation that says, "This is what

goes in."  We've got policy memoranda, you know.  And what

you're talking about is the practical import of how data has

kind of taken over and that that data is all part of the same

system.

A. Mm-hmm.

Q. But there's no SEVIS regulation that says, "Judge, you

know, you'd only take this person" -- "you put this person in

the system in this situation.  You take them out in this

situation."  There's no restriction on that, SEVIS per se.  Is

that accurate?

A. No restriction on what ICE can do in the system?

Q. Right, what ICE could do with the system -- 

A. Oh, but -- 

Q. -- or that they would take somebody, to terminate

somebody's status and then say, "You may terminate status under

this situation."

A. There is no --

Q. In terms of SEVIS.

A. To my knowledge, there is no regulation that authorizes ICE

to terminate any status in SEVIS.
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Q. But there's no -- there's no requirement that they do so --

that they put things into SEVIS status, is there?  I mean -- 

A. No.  ICE --

Q. -- is there regulation on SEVIS?

A. No.  My understanding of the SEVIS system as it was created

is that ICE's job was to manage it in the sense that keep it up

and functioning.  The government was providing a system for

schools and students to report what they are doing.

There's no section in SEVIS where ICE reports.  You

see what I mean?  ICE is not a user in the system.

Q. But they're maintaining the system.

A. They're maintaining it.  So, you know, they have to pay the

bills and make sure it stays up and running.  But there's no

authority in the regulations that ICE can step in and

arbitrarily, for whatever reason that they feel is appropriate,

to terminate a SEVIS record.

Q. But there's no regulation that requires --

A. I guess you're saying there's no regulation that prohibits

them from doing that?

Q. Right, right.

A. Well, but regulations usually describe what a government

agency does, not what they're --

Q. Is there a regulation that just deals with SEVIS?

A. There are references to SEVIS in the regulations.  But --

in 8 CFR 214.2(f), which is the section on international
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students, it discusses.  But all the regulations discuss what

the schools and what the students must do because they are the

participants in it.

Q. But the termination of status -- I think it's 214.1 --

right? -- (d) or something like that.

A. Right.

Q. And I'm off the top of my head, so I don't have it right

here.

A. Right.

Q. But that -- your testimony -- I mean, you're reading in

those requirements on what you do to terminate somebody's

student status as also regulating what goes in and out of

SEVIS?

A. Again, I'm not sure I understand your question.

Q. Well, the argument that ICE makes, this is a separate

system from the student status system.

A. Correct.

Q. "We maintain a database.  We have a computer system."

Basically, "We can do what we want."

You -- that has nothing to -- and their argument is

that that has nothing to do with termination of student status.

A. Right, right.

Q. And if you buy that argument -- that's not your testimony.

I'm not trying to put words in your mouth.

A. No, no.  I understand.  I understand.
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Q. And I'm not saying it.  But if you buy that argument that

they're separate, there's no SEVIS regulation that really

regulates what goes in and out of SEVIS, right?

A. Correct.

Q. There is a regulation on student status, and that's a

separate -- well, you would say it's not --

A. But I would say -- but I think the problem with the

government's argument is the idea that these are two separate

things.

Q. Right.

A. And that -- and I think -- I hope that that has -- that I

made clear from my testimony that I -- instead, I see these as

completely intertwined and inseparable.

Q. And that's -- I agree that's your testimony.

A. Okay.

Q. And that's fair, and I'm just asking for the distinction

here as to what the judge has to determine.

A. Right.

THE COURT:  Right.  And I appreciate your

clarification because I think what you're saying, if I can --

and you can tell me if I'm wrong -- is it's not like SEVIS has

some list that says, "Okay.  This is what" -- for ICE -- "Dear

whoever is in charge of ICE.  Here's the reasons you can

terminate someone in SEVIS."

MR. OSWALD:  Right.
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THE COURT:  "Here's reasons you can't terminate

someone in SEVIS."  I mean, SEVIS is kind of this -- I mean, it

is a database.

MR. OSWALD:  Right.

THE COURT:  And ICE has obligations to keep it going.

I would imagine that there's rules when you say

regulations in SEVIS, that the universities have obligations or

rules about what they have to keep track of or how often they

have to update or whatever.  I'm sure there are obligations in

that regard and obviously obligations on the students.

But there's not a regulation that says, "ICE can only

terminate for this reason."

MR. OSWALD:  That's correct.

THE COURT:  Okay.  Do you know, Counsel, is there

any -- so there's no regulations.  There's no -- there's

nothing I can look at that says, "Okay.  This is ICE's

authority with respect to SEVIS for why they can terminate."

MR. OSWALD:  I -- I know of none.

THE COURT:  Yeah, okay.  And that seems consistent

with the testimony.

MR. OSWALD:  We agree, you know, on something.

THE COURT:  Okay.  Anything else?

MR. OSWALD:  I have nothing further.

THE COURT:  Anything else?

Okay.  Well, I appreciate that because I didn't

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case: 1:25-cv-03969 Document #: 22 Filed: 04/19/25 Page 62 of 76 PageID #:235Case 4:25-cv-03140-JSW     Document 39-1     Filed 04/23/25     Page 129 of 308



    63

understand that, so thank you.

Anything else?

MR. BROWN:  Judge, I think we've already moved

admission.  Your Honor has accepted Mr. Navarre's testimony as

an expert.  But if I've overlooked that detail, I think

counsel's indicated no objection.

THE COURT:  Okay.  Yeah, I'll grant that motion.  And

I just wanted to clarify that for the record.

Okay.  I think you can be excused.  Thank you.  

THE WITNESS:  Thank you.

MR. BROWN:  Thank you.

And, Judge, once again, on this issue of Mr. Nali's

participation as an F-1 student, his failure to maintain F-1

student status under the SEVIS system happens under the

regulations when he fails to maintain a full course of study or

engage in unauthorized employment or other violations of this

regulation we've been talking about, 8 CFR 214.2(f).  

214.1(e) and (g) outlines the specific circumstances

where certain conduct by a nonimmigrant visa holder, like being

engaged in unauthorized employment or providing false

information to DHS or being convicted of a crime of violence

with a potential sentence of more than a year, those things

constitute a failure to maintain status.

None of those things have transpired here, so none of

the grounds under the regulation exist for his termination of
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status per se.

THE COURT:  I understand.

MR. BROWN:  You understand.

And then separately this issue of whether his status

is his status and whether it is properly reflected in SEVIS may

be two different things.  But you've heard the testimony about

the impact of the failure to keep his status in SEVIS affects

him.

THE COURT:  Right.  So let me get some clarification

on that.

So he -- he's lost his employment at DePaul.  I

understand that.  I don't think that that's contested.

And I would like some clarification as to whether or

not he is going to be able to get a diploma in June, which is

two months away -- month and a half away.  Is he going to be

able to get a diploma?  Do we know that?  Does he have an

answer to that?

MR. BROWN:  I can't say that we have an answer to

that, Judge.  We don't have evidence one way or the other.  My

read of DePaul's e-mail to him is that he wouldn't.  But I'm

reading the same document as the Court is looking at, and

that's the only evidence we have on that score.

THE COURT:  Okay.

Can I get more on that?  Or is that -- is he not able

to get me any more information on that?
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MR. BROWN:  We can certainly reach out to DePaul and

get what their position is, Judge.

THE COURT:  And then there is this application, which

would be 30 days after whatever the graduation date is.  I

don't know.

MR. BROWN:  Which is the date in early June, but I

don't have it off the top of my head.

THE COURT:  Right.  Well, that's a matter of public

record.  But there's that date, and then there's 30 days later,

so we're talking early July.

So I think I have my arms wrapped around the

irreparable injury piece.

Would anybody like to -- well, first of all, let me

ask you, Mr. Oswald.  Given the testimony, would you like an

opportunity to present a witness?  Because I had a lot of

confusion about that whole thing.  I feel some clarity.

I think it's different than what your affidavit said,

or at least it clarified for me this sort of being in F-1

status versus having a visa versus being in the SEVIS database

and the impact of not being in the SEVIS database, which I

think there's a big impact to that.  Maybe you disagree.

Do you want me to have a hearing next week?  Totally

up to you.

MR. OSWALD:  Yeah.  I would like to at least talk to

my client as to the testimony that's been here this morning -- 
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THE COURT:  Okay.  

MR. OSWALD:  -- and see what they -- how they would

like to handle that.

THE COURT:  Any objection to that?

MR. BROWN:  No objection, Judge, though I don't think

it interferes with your ability to enter an order preliminarily

and immediately.

THE COURT:  Okay.  And then my second question -- so

I'm going to get a status report about whether or not we need

another hearing.

And then my second question -- because you guys did

very rushed briefing, which I appreciate, and I imagine that's

because there's lots happening in other courts.

But is -- would anybody like to address, aside from

the briefing -- and I can read the briefing, so you don't need

to repeat -- the idea of likelihood of success on the merits?

Because you gave me the Third Circuit case.  I've read the

Third Circuit case because I had it.

The defendant responded with some Seventh Circuit case

law.  I read the brief about the Seventh Circuit case law, but

I haven't actually read the Seventh Circuit cases because I

just read it this morning, so I haven't had a chance.  I will

pull those cases, of course, and look at them.  So I --

obviously, Seventh Circuit's in the building, so I've got to

pay attention to what they say, so I've got to read those and
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digest those.

I don't know if -- I read your reply very quickly.  I

don't know if you responded to the Seventh Circuit cases.  I

can't recall.

MR. BROWN:  I did not, your Honor.  And we'd like an

opportunity to supplement it.

THE COURT:  So I don't know if -- but do you want to

say anything about likelihood of success, or do you want to

just let me read stuff?

MR. OSWALD:  Well, we -- if you give us, both sides,

the opportunity --

COURT REPORTER:  Speak in your microphone, please,

Mr. Oswald.

MR. OSWALD:  If you give us, both sides, the

opportunity to file something in writing, you know, a short

period of time on the issue of likelihood of success, I think

we would take advantage of that opportunity.

THE COURT:  Okay.  Why don't I do that.

Okay.  So I understand that some judges are entering

orders that say things like don't deport him.  Don't arrest him

for immigration matters.  Don't remove him from the country,

things like that.  I'm going to enter something like that.  I

don't expect anything like that to happen to Mr. Nali.

I want to really look at this SEVIS thing.  I've heard

a lot of testimony.  I understand that there's now a case out

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case: 1:25-cv-03969 Document #: 22 Filed: 04/19/25 Page 67 of 76 PageID #:240Case 4:25-cv-03140-JSW     Document 39-1     Filed 04/23/25     Page 134 of 308



    68

of Indiana and a case out of Michigan that are struggling.

I've seen the thir -- 20 cases that all entered TROs right

away.  And those cases didn't have hearings, which I really

appreciate that I got to hear from a witness because I love

lawyers, but I feel like witnesses are helpful.

And I'm just going to do this as a preliminary

injunction and not as a -- not that I'm going to grant a

preliminary injunction, but I'm just going to do it and not --

all these other judges were, like, doing TROs and then

hearings, you know, a week later, which is double -- double the

fun, double the work.

So I'm going to just do it, either grant the

preliminary or not grant it.  And we can go from there.

So do you have any objection to -- I know Judge

Coleman granted some kind of TRO that said keep your hands off

him.

MR. OSWALD:  I -- I'm not really in the position -- I

mean, I don't think that there's any threat to his removal.

I -- I can't really agree to anything, but I don't think that

that would be -- you know, that's not going to be -- I don't

think that is going to be an issue here.

MS. FORTINO-BROWN:  On behalf of our client, your

Honor, he is really quite concerned.  He's afraid to even --

THE COURT:  Oh, I'm sure.

MS. FORTINO-BROWN:  -- walk the streets.
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THE COURT:  I'm sure he is.

MS. FORTINO-BROWN:  So we would ask that your Honor

would enter something to protect him.

THE COURT:  I'm sure he is.

So I know that's not what you're seeking.

MS. FORTINO-BROWN:  Exactly.

THE COURT:  I mean, I understand you're seeking

something much more fulsome.  And I understand he's not

working, and I understand the implications of that.  And I

don't want to encourage anyone to engage in improper conduct in

order to eat.  So that's not a good thing.

So I'm going to enter a TRO that will be sort of akin

to what Judge Coleman -- I don't know if you're following that

case.

MR. BROWN:  Judge, I'm sorry.  I haven't.

THE COURT:  Yeah, and they did something kind of

different because they filed it as a habeas, I think.  So

different -- different kind of legal issues presented, although

they may be a multi-count thing.  But --

MR. OSWALD:  We have a hearing on that on a

preliminary injunction, I believe, on Monday morning.

THE COURT:  Yeah.

MR. OSWALD:  So that's continuing on with that.

And I have another hearing with Judge Ellis, I think,

in the afternoon.
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THE COURT:  Okay.  So she entered -- she just set some

briefing, and she entered -- Meg, do you have a copy of that

handy?

LAW CLERK:  I don't have a copy of the order.  I have

the case number I can give --

THE COURT:  Okay.

LAW CLERK:  -- for counsel's purposes.  It's

25 CV 4024.  I can print a copy of the order.

MR. BROWN:  Thank you.

THE COURT:  I'm going to actually pull it up so I can

tell you what the -- what it provided.

LAW CLERK:  I don't think it ruled on the TRO, but --

THE COURT:  I thought she entered some --

LAW CLERK:  She did enter a minute order.

MR. OSWALD:  There's a variety of ways of telling us

not to touch your client and remove him or anything.  I mean,

it's probably ten ways of saying it.

THE COURT:  I have -- is it 8040?

LAW CLERK:  40 -- I can e-mail you the text right now.

THE COURT:  So while we figure that out, I'll ask you

for a status in terms of whether you want another hearing.

When would be convenient for you to file the status?

MR. OSWALD:  Could we do that Tuesday?

THE COURT:  Sure.  Close of business Tuesday.

MR. OSWALD:  Yeah.
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THE COURT:  And then in terms of further briefing, do

you want to do cross briefings on Wednesday?  Would that give

every -- I know you have a lot.  Would that give everybody

breathing time?  And knowing that then I'm just going -- unless

you ask for a hearing, I'm going to then issue an order.  Now,

if you ask for a hearing -- if you ask for a hearing, I'll

probably strike the briefing --

MR. OSWALD:  Right.

THE COURT:  -- and say let's come back.  We'll have

the hearing, and then we'll set briefing again.

MR. OSWALD:  Right.

THE COURT:  But assuming if you don't ask for a

hearing, would that make sense, or should I just get your

status and then set briefing?

MR. OSWALD:  It's -- I mean, you can set a status and

then we could -- you know, if you want to set Wednesday or

Thursday or something in there for us to do cross briefs and

then you want to do a preliminary, you know, hearing.

THE COURT:  I'll just issue an order.  Yeah, I'll

issue an order.

MR. BROWN:  Cross briefs without responses to the --

yes.

THE COURT:  Yes, no.

MR. BROWN:  Right.

THE COURT:  No, no, no.
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Okay.  So we'll get a status close of business on

Tuesday.  Talk to each other in the meantime.  I don't -- you

don't have other witnesses?

MR. BROWN:  No, not here, Judge.

THE COURT:  Okay.  I mean, that you would want to

present again.

MR. BROWN:  No.

THE COURT:  Okay.  So close of business Tuesday.

And then I'll set briefing for Thursday, cross

briefings, to sort of supplement.  I mean, what I'm struggling

with is the likelihood of success, for both of you to

understand.  But you can brief anything.

And -- but if you talk and in the status you say,

"Hey, we need a witness.  We're coming back.  Can we strike the

briefing?" you know, I'll read that status report, and I'll pay

attention to what you tell me.

MS. FORTINO-BROWN:  Quick question, your Honor, if you

wouldn't mind.  If we could also supplement the record with

more information from Mr. Nali, perhaps an affidavit, as to

some of these holes that we're not knowing about with the

facts.

THE COURT:  Yes.  Irreparable injury, yeah.

MR. BROWN:  And we'll do our best to obtain what

information we can from DePaul with respect to --

THE COURT:  Yes, I understand.
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MR. OSWALD:  And, your Honor, that would be -- it

would be helpful -- I mean, if you can get something from

DePaul as to their understanding -- 

THE COURT:  Yeah.

MR. OSWALD:  -- as soon as possible so we can respond

to that or -- 

THE COURT:  Yeah.

MR. OSWALD:  -- clarify or whatever.

MR. BROWN:  Sure.

THE COURT:  Right.  And if that means another hearing,

then that's what that means.  And then we'll take that into

account in terms of briefing.

Looking at Judge Coleman's hearing.  This is a habeas

corpus, declaratory judgment, and injunctive relief.  It's a

lot of words.

During the pendency of the motion, the Court orders

that plaintiff may not be moved anywhere outside the Court's

jurisdiction, and plaintiff not be detained for immigration

purposes in any way, shape, or form.  That's my neighbor.  I

set the status -- set this matter for status.  So that's pretty

plainspoken.

MR. BROWN:  That would be acceptable.

THE COURT:  Okay.  So I'll enter something akin to

that.  Okay?

MR. BROWN:  Thank you, your Honor.
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MS. FORTINO-BROWN:  Thank you.

THE COURT:  But it doesn't really get to where we're

going.

MR. BROWN:  Right.

THE COURT:  And it doesn't address irreparable -- it

doesn't really address irreparable injury, and it doesn't

address likelihood of success.

MR. OSWALD:  Right.

THE COURT:  It's just really saying to the person, you

know, be calm.

MR. OSWALD:  I understand.  And -- but as is in the

affidavit, they're not contesting that he's -- even though

they're saying he's in status.  So I don't think there's going

to be a problem with dealing with, you know, bringing that

order or any problem with it.  But there's -- it doesn't

address the major issue.

THE COURT:  Yeah.  So I have so much respect for you.

And I -- in fact, I think I was at an event where you received

an award because of your years of service in this area.

The way that your client is conducting this kind of

stuff, it's causing fear.  And maybe that's the point.  I don't

know.  And now we have all this litigation for courts who are

getting hit by budget cuts, you know, every year, so we're all

slammed, which is -- no judge should ever complain because we

get -- we have the best jobs.  And when judges complained and I
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was a lawyer, I always thought get a real job.  So I take my

own advice.

But there's so many different ways to deal with this

kind of stuff.  And I just hope, because I have so much respect

for you, Mr. Oswald, and I trust that your client has a lot of

respect for you, that, you know, you can talk to them about the

manner because there's no reason to put this guy into terror.

But that's outside my lane.

Okay.  I'll hear from you on Tuesday, and we'll either

be back here or you'll file briefs.

Thanks, everybody for all --

MR. BROWN:  Thank you, your Honor.

THE COURT:  -- the excellent briefing.

MR. OSWALD:  Thank you.

MR. BROWN:  We wish you a Good Friday.

THE COURT:  Yeah.  Have a good weekend.

(Concluded at 12:20 p.m.)

* * * * * 

I certify that the foregoing is a correct transcript of the 

record of proceedings in the above-entitled matter. 

 
 
/s/ LAURA RENKE ______________________       April  19, 2025  
LAURA RENKE, CSR, RDR, CRR 
Official Court Reporter 
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ineligible for a future U.S. visa.  Please not that deportation can take place 
at a time that does not allow the person being deported to secure 
possessions or conclude affairs in the Untied States.  Persons being 
deported may be sent to countries other than their countries of origin. 
 
Given the gravity of this situation, individuals whose visa was revoked 
may wish to demonstrate their intent to depart the United States using the 
CBP Home App at https://www.cbp.gov/about/mobile-apps-
directory/cbphome.  
 
As soon as you depart the United States, you must personally present your 
passport to the U.S. embassy or consulate which issued your visa so your 
visa can be physically cancelled. 
 
You must not attempt to use your visa as it has been revoked.  If you 
intend to travel to the United States in the future, you must apply for 
another U.S. visa and a determination on your eligibility for a visa will be 
made at that time. 

 
I declare under penalty of perjury that the foregoing is true and correct. (U.S. Code, Title 28, 
USC § 1746.) 
 
 
April 16, 2025      ___________________________ 
Dated       Ami Hutchinson 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

 
 
Mohammed H.,  
 

Petitioner, 
 
v.  
 
Donald J. Trump, in his official capacity as 
President of the United States; Pamela Bondi, 
in her official capacity as Attorney General of 
the United States; Peter Berg, in his official 
capacity as Saint Paul Field Office Director, 
United States Immigration and Customs 
Enforcement; Jamie Holt, in her official 
capacity as St. Paul Agent in Charge for 
Homeland Security Investigations for U.S. 
Immigration and Customs Enforcement;  
Todd Lyons, in his official capacity as Acting 
Director, United States Immigration and 
Customs Enforcement; Kristi Noem, in her 
official capacity as Secretary of the United 
States Department of Homeland Security; 
Marco Rubio, in his official capacity as 
Secretary of State; Ryan Shea, in his official 
capacity as Freeborn County Sheriff; and  
Mike Stasko, in his official capacity as 
Freeborn County Jail Administrator, 
 

Respondents. 
 

 
            Civ. No. 25-1576 (JWB/DTS) 

 
  

 
 
 
 
 
 
 
 
 

ORDER ON 
MOTION FOR TEMPORARY  

RESTRAINING ORDER 

 
Amanda S. Mills, Esq., Anupama D. Sreekanth, Esq., and Joseph T. Dixon, III, Esq., 
Fredrikson & Byron, P.A.; Benjamin Casper, Esq., and Teresa J. Nelson, Esq., American 
Civil Liberties Union of Minnesota; Hanne Margit Sandison, Esq., The Advocates for 
Human Rights; and Linus Chan, Esq., University of Minnesota Detainee Rights Clinic, 
counsel for Petitioner.  
 
Ana H. Voss, Esq., United States Attorney’s Office, counsel for Respondents Donald J. 
Trump, Pamela Bondi, Peter Berg, Jamie Holt, Todd Lyons, Kristi Noem, and Marco 
Rubio. 
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 2 

 
David John Walker, Esq., Freeborn County Attorney’s Office, counsel for Respondent 
Ryan Shea. 
 
 

The allegations in this case, if proven, would reflect a grave misuse of 

immigration authority and a breach of the Constitution’s basic principles. Petitioner 

Mohammed H. claims he is being held by the federal government not for some 

disqualifying offense or violation of visa terms, but for expressing political views that the 

Executive Branch disfavors. His allegations, if substantiated, strike at the heart of the 

First Amendment and challenge fundamental guarantees of due process. This temporary 

restraining order is issued to preserve jurisdiction and prevent irreparable harm while 

Petitioner’s claims are adjudicated. 

BACKGROUND 

Petitioner is a 20-year-old Bangladeshi national studying Management 

Information Systems at Minnesota State University, Mankato. (Doc. No. 1-1, Petitioner 

Decl. ¶¶ 2, 5–9.) He lawfully entered the United States in 2021 on an F-1 student visa and 

was, until his arrest last month, in good standing with his university. (Id.) On March 28, 

2025, Department of Homeland Security (“DHS”) officers detained Petitioner outside his 

home, purportedly based on a visa revocation and termination of his SEVIS record—the 

Student and Exchange Visitor Information System, a federal database used to track 

international students. (Id. ¶¶ 42–44, 58; Doc. No. 1 ¶¶ 64–65.) Petitioner remains in 

Immigration and Customs Enforcement (“ICE”) custody at the Freeborn County Jail in 

Albert Lea, Minnesota. (Petitioner Decl. ¶¶ 47–48; Doc. No. 1 ¶ 7.) 
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After a bond hearing on April 9, 2025, the Immigration Court found that Petitioner 

is not a danger to the community and ordered him released on a $7,500 bond. (See Doc. 

No. 1-2, Ex. B at 3–6.) DHS appealed the decision and invoked an automatic stay under  

8 C.F.R. § 1003.19(i)(2), blocking Petitioner’s release pending the outcome. (Id. at 3; 

Doc. No. 1 ¶ 36.) The government later cited Petitioner’s 2023 misdemeanor disorderly 

conduct conviction as a contributing factor justifying its enforcement action. (See Doc. 

No. 1-8, Ex. H at 3.) But as the Immigration Court noted, that offense resulted in a stayed 

sentence after which Petitioner completed probation. (Doc. No. 1-2, Ex. B at 3–4.)  

Petitioner alleges he was targeted because of his protected speech, including social 

media posts advocating for Palestinian human rights, and not for any legitimate 

immigration violation. (Doc. No. 1 ¶ 78; Petitioner Decl. ¶¶ 11–12, 57–59; Doc. No. 9, 

2d Petitioner Decl. ¶ 6.) He further alleges that his arrest is part of a broader DHS 

campaign to silence or chill pro-Palestinian expression among international students. (See 

Doc. No. 1 ¶¶ 17–47; Doc. No. 8 at 2–10.) He claims that his ongoing detention violates 

his First Amendment free speech rights, his Fifth Amendment due process rights, and the 

Administrative Procedure Act. (See Doc. No. 1 ¶¶ 83–101.) He now seeks a temporary 

restraining order (“TRO”) that either requires his immediate release from custody or bars 

Respondents from transferring him away from the District of Minnesota. (Doc. No. 6.) 

DISCUSSION 

I. Legal Standard 

A TRO is an extraordinary remedy, which the movant must establish is warranted. 

Watkins Inc. v. Lewis, 346 F.3d 841, 844 (8th Cir. 2003). Courts evaluating TROs 
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consider (1) the threat of irreparable harm to the movant; (2) the balance between the 

threatened harm and the injury an injunction will inflict on the opposing parties; (3) the 

movant’s likelihood to succeed on the merits of their claims; and (4) the public interest. 

See Sleep No. Corp. v. Young, 33 F.4th 1012, 1016 (8th Cir. 2022) (quoting Dataphase 

Sys., Inc. v. C L Sys., Inc., 640 F.2d 109, 113 (8th Cir. 1981)). Where, as here, the 

government is the opposing party, the last two factors merge. See Nken v. Holder, 556 

U.S. 418, 435 (2009). 

No single factor is determinative. See United Indus. Corp. v. Clorox Co., 140 F.3d 

1175, 1179 (8th Cir. 1998). The core question is whether justice requires preserving the 

status quo until the merits are determined. See Dataphase, 640 F.2d at 113. 

Upon review, Petitioner has made a sufficient showing to warrant emergency 

relief. The record is not sufficiently developed to award immediate release, and ultimate 

relief is generally not properly awarded through a TRO. See Lindell v. United States, 82 

F.4th 614, 618 (8th Cir. 2023). However, precluding Petitioner from being transferred 

maintains the status quo so the merits of his habeas petition can be fairly decided. 

II. Analysis 

A. Likelihood of Success  

The likelihood of success factor requires Petitioner to show he has a fair chance of 

prevailing on his claims. Cigna Corp. v. Bricker, 103 F.4th 1336, 1343 (8th Cir. 2024). It 

is not a decision on whether he will ultimately win. PCTV Gold, Inc. v. SpeedNet, LLC, 

508 F.3d 1137, 1143 (8th Cir. 2007). To obtain relief, he needs to satisfy this factor on 
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one of his claims. See United Healthcare Ins. Co. v. AdvancePCS, 316 F.3d 737, 742–43 

(8th Cir. 2002). Petitioner makes a sufficient showing on all of his claims. 

 1. First Amendment violations 

Petitioner primarily claims an ongoing violation of his First Amendment rights. 

The First Amendment generally precludes the government from restricting expression 

because of its message, ideas, subject matter, or content. Ashcroft v. Am. Civ. Liberties 

Union, 535 U.S. 564, 573 (2002). These protections extend to noncitizens residing within 

the United States. Bridges v. Wixon, 326 U.S. 135, 148 (1945).  

Petitioner alleges that DHS acted against him based on his statements regarding 

matters of public concern—specifically, the ongoing violence in Palestine. Though there 

is no direct evidence of motive, he points to a pattern of enforcement disproportionately 

affecting similarly situated international students, public statements by federal officials 

linking dissent to disloyalty, and the suddenness of the arrest following his online 

expression. These allegations raise substantial First Amendment concerns. See Ragbir v. 

Homan, 923 F.3d 53, 71 (2d Cir. 2019) (recognizing that retaliatory enforcement 

implicates First Amendment protections even in the immigration context).  

The record supports a plausible inference that DHS targeted Petitioner based on 

his public expression of support for Palestinian human rights and his criticism of violence 

in Gaza. This aligns with a broader pattern of surveillance and punitive immigration 

enforcement against similarly situated students, as documented by DHS policy 

memoranda and public statements by federal officials. (See Doc. No. 10, Sreekanth Decl., 

Exs. 2, 11, 13, 16–20; see also Doc. No. 1-9.) Petitioner’s First Amendment allegations 
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are enough on their own to satisfy the likelihood of success factor. 

 2. Administrative Procedure Action violations 

Petitioner also asserts violations of the Administrative Procedure Act (“APA”), 

which governs how federal agencies promulgate and enforce regulations. His SEVIS 

status was terminated without notice or opportunity to respond. And his visa was 

allegedly revoked under 8 U.S.C. § 1201(i) based on a misdemeanor that had already 

been disclosed to U.S. officials. Under 8 C.F.R. § 214.1(d), termination of student status 

is limited to specific grounds such as failure to maintain a full course load, unauthorized 

employment, or violation of status conditions. See Jie Fang v. Dir. U.S. Immigr. & 

Customs Enf’t, 935 F.3d 172, 175–76 (3d Cir. 2019). 

 Petitioner’s disclosed misdemeanor conviction does not fall within any of these 

regulatory categories. And DHS’s termination of his SEVIS record without invoking one 

of the permissible bases points to a departure from agency rules. (See Sreekanth Decl. Ex. 

22, ICE Policy Guidance No. 1004-04 (June 7, 2010) (noting that visa revocation alone 

does not justify SEVIS termination without further process).) Agencies must adhere to 

their own binding regulations, both substantively and procedurally. See United States ex 

rel. Accardi v. Shaughnessy, 347 U.S. 260, 265–68 (1954). In addition, the allegations 

that Respondents acted against Petitioner because of his speech, if proven, would violate 

two existing DHS policies against targeting individuals for exercising free speech rights 

or factoring free speech into an enforcement decision. (See Doc. No. 8 at 30.) 

After initially charging Petitioner with failure to maintain status under 

Immigration and Nationality Act § 237(a)(1)(C)(i), DHS introduced a new basis for 
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removal nearly three weeks later on April 18, 2025: visa revocation under § 237(a)(1)(B). 

(Sreekanth Decl. Ex. 15.) Confusingly, the March 28, 2025 Record of 

Deportable/Inadmissible Alien form identifies Petitioner’s “current charge” as failure to 

maintain status under § 237(a)(1)(B), but also states that Petitioner “is amenable to 

removal from the United States [sic]section 237(a)(1)(B).” (See Doc. No. 1-3, Ex. C at 4.) 

The inconsistent and unexplained shift in rationale raises serious concerns about 

pretextual enforcement in violation of the APA. 

  3. Due Process violations 

Finally, Petitioner claims that his continued detention violates due process. After 

an immigration judge ordered his release, DHS invoked an automatic stay with no 

additional showing of danger or flight risk. This results in prolonged detention without an 

individualized justification. And it raises serious due process concerns under the Fifth 

Amendment, even in the immigration context where judicial deference is high but not 

without constitutional safeguards. See Zadvydas v. Davis, 533 U.S. 678, 700 (2001) 

(Executive Branch has broad latitude in realm of immigration but remains subject to 

important constitutional limitations). As alleged, Petitioner raises a sufficient question 

over whether Respondents are using detention and removal proceedings—civil 

processes—for punishment and retribution, and not to advance the legitimate purposes of 

immigration detention. See id. at 690 (recognizing that ensuring future appearances and 

preventing danger to community are two legitimate reasons for immigration detention).  

DHS has not offered any explanation—let alone a lawful one—for why 

Petitioner’s status was terminated outside of the expressly enumerated regulatory 
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grounds. That absence of reasoning is itself a legal deficiency that goes to the merits. 

Taking adverse action without identifying the rule being applied or the rationale behind it 

lacks both transparency and accountability. The resulting void undermines the fairness 

that due process requires. 

B. Irreparable Harm 

It is well settled that even minimal loss of First Amendment freedoms constitutes 

irreparable injury. Phelps-Roper v. Nixon, 545 F.3d 685, 690 (8th Cir. 2008), overruled 

on other grounds by Phelps-Roper v. City of Manchester, 697 F.3d 678 (8th Cir. 2012). 

Because Petitioner has shown a fair chance of prevailing on his First Amendment claim, 

there is a sufficient showing of irreparable harm from that alleged violation of his free 

speech rights. See id. (recognizing that establishing likelihood of success on First 

Amendment claim also establishes irreparable harm as a result of the deprivation). 

Even so, additional harms are not speculative and reinforce the need for immediate 

relief. Petitioner remains detained, unable to attend classes, access timely and apparently 

needed medical care, or even to consult freely with counsel. His hernia condition has 

worsened while in custody. (Petitioner Decl. ¶¶ 13–25, 50–53.)  

Although Petitioner could very well lose this semester’s tuition, the disruption to 

his education extends beyond financial loss. A sudden removal from academic life mid-

semester not only impedes his progress toward a degree but also puts at risk his eligibility 

for future study and lawful presence. Academic suspension or termination carries long-

term reputational and professional consequences—particularly for international students, 

whose ability to remain in the United States is tied to uninterrupted enrollment. 
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Furthermore, should DHS transfer Petitioner out of this District—as it has done to 

detainees in other cases—his habeas petition may become practically unreviewable. Once 

a petitioner is removed from the jurisdiction of the detaining court, access to counsel may 

be severed, the custodian may no longer be subject to the Court’s authority, and the 

petitioner’s ability to participate meaningfully in litigation may be impaired or lost 

completely. These are concrete, ongoing and imminent injuries that cannot be remedied 

after the fact. See, e.g., Melendres v. Arpaio, 695 F.3d 990, 1002 (9th Cir. 2012) (finding 

reasonable fear of being subject to unlawful detention absent temporary relief may 

constitute irreparable harm). 

C.  Balance of Harms and Public Interest 

The government “cannot suffer harm from an injunction that merely ends an 

unlawful practice or reads a statute as required to avoid constitutional concerns.” 

Rodriguez v. Robbins, 715 F.3d 1127, 1145 (9th Cir. 2013). Compared to the harms that 

Petitioner faces, nothing indicates that the government will suffer from not being allowed 

to transfer Petitioner out of the District. See Nebraska v. Biden, 52 F.4th 1044, 1047 (8th 

Cir. 2022) (“[T]he equities strongly favor an injunction considering the irreversible 

impact [the challenged agency] action would have as compared to the lack of harm an 

injunction would presently impose.”).  

An Immigration Judge has already determined that Petitioner is not a danger to the 

community and ordered his release on a $7,500 bond to address his minimal flight risk. 

There is no apparent logistical, administrative, or security need to relocate Petitioner. The 

public interest, by contrast, strongly favors the enforcement of constitutional safeguards. 
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See, e.g., Phelps-Roper, 545 F.3d at 690 (recognizing that “it is always in the public 

interest to protect constitutional rights”); R.I.L-R v. Johnson, 80 F. Supp. 3d 164, 191 

(D.D.C. 2015) (“The public interest is served when administrative agencies comply with 

their obligations under the APA.”). Preserving access to judicial review and preventing 

unlawful detention are compelling issues of public importance.  

D. Security Bond 

A bond under Fed. R. Civ. P. 65(c) is not necessary here because the TRO seeks to 

prevent ongoing constitutional violations, the petitioner is detained and unable to post a 

bond, and the government faces no identifiable risk of monetary loss. A bond is also not 

warranted given that this matter is closely intertwined with important public interests. 

See, e.g., Richland/Wilkin Joint Powers Auth. v. United States Army Corps of Eng’rs, 826 

F.3d 1030, 1043 (8th Cir. 2016). 

CONCLUSION 

This Court does not prejudge the ultimate resolution of Petitioner’s claims. But the 

allegations are serious. If the government uses civil detention to suppress lawful 

viewpoint expression, it risks damaging the legitimacy of both the immigration system 

and the Executive Branch discretion that undergirds it. The legitimacy of the rule of law 

depends not just on legal form, but also on lawful purpose. The record here warrants 

emergency relief in favor of restraint.  

ORDER 

Based on the foregoing, and on all the files, records, and proceedings in this case, 

IT IS HEREBY ORDERED that: 
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1. Petitioner’s Motion for Temporary Restraining Order (Doc. No. 6) is 

GRANTED IN PART.  

2. Respondents, or any person acting in concert with Respondents, shall not 

remove, transfer, or otherwise facilitate the removal of Petitioner from the jurisdiction of 

this Court (the District of Minnesota) pending further court order.  

3. This Order shall remain in effect for 14 days from the date of entry, unless 

extended by further court order under Federal Rule of Civil Procedure 65(b)(2).  

 
  Date: April 22, 2025 s/ Jerry W. Blackwell   
  Time: 4:53 p.m. JERRY W. BLACKWELL  
 United States District Judge  
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Comparative Circumstances of John 
Doe and Mohammed H. 

 
 
 

 John  
Doe 

Mohammed 
H. 

Lawfully admitted in F-1 status prior to visa 
revocation and SEVIS termination? 

Yes Yes 

In good standing with university and 
compliant with terms of student 
nonimmigrant status prior to visa revocation 
and SEVIS termination? (8 C.F.R. § 214.1 
(d)-(f); 8 C.F.R. § 214.2(f)(1)). 

Yes Yes 

Convicted of a crime of violence for which a 
sentence of more than one year 
imprisonment may be imposed? (8 C.F.R. § 
214.2(g)). 

No No 

Placed into removal proceedings and served 
with an Notice to Appear (NTA) charging 
them with removability pursuant to INA § 
237(a)(1)(A)(C)(i) [8 U.S.C. § 
1227(a)(2)(C)(i)], for failing “to maintain 
the nonimmigrant status in which the alien 
was admitted . . . or to comply with the 
conditions of such status”? 

No Yes1 

Subsequently “arrested and detained 
pending a decision on whether the alien is to 
be removed from the United States” 
pursuant to INA § 236(a) [ 8 U.S.C. § 
1226(a)]? 

No Yes 

 
 

1 After initially charging Mohammed H. with failure to maintain status under INA § 
237(a)(1)(C)(i), DHS introduced a new basis for removal nearly three weeks later 
on April 18, 2025: visa revocation under § 237(a)(1)(B). 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT TACOMA 

JOHN DOE, 

 Plaintiff, 
 v. 

KRISTI NOEM et al., 

 Defendant. 

CASE NO. 2:25-cv-00633-DGE 

ORDER ON MOTION FOR 
TEMPORARY RESTRAINING 
ORDER (DKT. NO. 3) 

 

I INTRODUCTION 

 Plaintiff Doe1 is a doctoral student at the University of Washington, in good academic 

standing, and scheduled to graduate in December of 2025.  (Dkt. No. 7 at 3.)  On April 7, 2025, 

the University of Washington informed Plaintiff his record within the Student and Exchange 

Visitor Information System (“SEVIS”) maintained by Immigration and Customs Enforcement 

 
1 A motion for Plaintiff to proceed pseudonymously remains pending.  (Dkt. No. 4.)  By referring 
to Plaintiff as Doe at this stage, the Court expresses no view on that motion.  During a TRO 
hearing held on April 17, 2025, the Parties confirmed that Defendants are aware of Doe’s 
identity and that Plaintiff has disclosed that information to them, and as such, referring to him as 
Doe in the TRO order would not be an obstacle to compliance.  
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572 F.3d 1067, 1086 (9th Cir. 2009) (quoting Jorgensen v. Cassiday, 320 F.3d 906, 919 (9th Cir. 

2003)) (cleaned up).  “In particular, ‘[t]he district court may dispense with the filing of a bond 

when it concludes there is no realistic likelihood of harm to the defendant from enjoining his or 

her conduct.’”  Id. (quoting Jorgensen, 320 F.3d at 919).  Here, Defendants request that the 

Court impose a bond “in an amount the Court determines to be appropriate.”  (Dkt. No. 12 at 10.)  

Defendants do not account for any costs they allege they will face if the TRO is issued 

erroneously, and the Court perceives none.  Here, Defendants will face no cost from Plaintiff 

continuing his studies as he did before his SEVIS was terminated, and negligible or zero cost 

from restoring his SEVIS status to active.  Plaintiff’s only criminal history is the misdemeanor 

DUI for which he has been charged but not convicted, and he poses little if any risk to the public.  

The Court therefore exercises its discretion to waive the bond requirement.  

VI CONCLUSION 

Accordingly, it is ORDERED that Plaintiff’s Motion for a Temporary Restraining Order 

(Dkt. No. 3) is GRANTED.  Defendants are ENJOINED for a period of fourteen days from the 

date of this order, as follows:  

1) Defendants shall restore Plaintiff’s F-1 student record and I-20 in the Student and 

Exchange Visitor Information System (SEVIS); 

2) Defendants shall set aside the April 7, 2025 F-1 student record and I-20 

termination as to Plaintiff; 

3) Defendants shall not terminate Plaintiff’s student record and I-20 in SEVIS 

absent a valid ground as set forth in 8 C.F.R. §§ 214.1(d)–(g); 214.2(f). 

4) Defendants are prohibited from detaining or transferring Plaintiff out of this 

Court’s jurisdiction, or ordering the detention or transfer of Plaintiff out of this 
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Court concludes that Chen has met his burden of demonstrating entitlement to entry of a TRO 

against Defendants. Therefore, Chen's request for a TRO is granted. 

I. BACKGROUND 

A. Statutory and Regulatory Background 

The Immigration and Nationality Act allows for the entry of international students into the 

United States to engage in a full course of study. (Filing No. 1 at 3); 8 U.S.C. § 1101(a)(15)(F)(i); 

(Filing No. 14 at 2). The State Department is responsible for issuing visas, including student visas 

that are often called "F-1 visas." (Filing No. 1 at 3). Issuance of an F-1 visa controls a student's 

lawful entry into the United States, and once admitted, a student may stay in the country as long 

as he continues to meet the requirements of his visa classification and maintains his F-1 status. 8 

C.F.R. § 214.2(f). SEVIS is a centralized government database that tracks international students' 

compliance with their F-1 status. About SEVIS, Dep't of Homeland Sec., 

https://studyinthestates.dhs.gov/site/about-sevis (last visited Apr. 20, 2025). ICE uses SEVIS to 

monitor student status and track compliance with the terms of the student's status. Only schools 

and ICE may access SEVIS records (Filing No. 1 ¶ 15).  

To maintain lawful status, a nonimmigrant, including F-1 visa students, may not engage in 

certain specified activity, including engaging in unauthorized employment, providing false 

information to DHS, or engaging in "criminal activity." 8 C.F.R. § 214.2(e)–(g). "Criminal 

activity" is narrowly defined to mean a "conviction . . . for a crime of violence for which a sentence 

of more than one year imprisonment may be imposed (regardless of whether such sentence is in 

fact imposed)." 8 C.F.R. § 214.1(g). These actions may result in the termination of a student's 

SEVIS record, which could end that student's F-1 status, although the ultimate authority to issue 

or revoke F-1 visas lies with the State Department (Filing No. 14 at 4). 

Case 1:25-cv-00733-TWP-MG     Document 17     Filed 04/21/25     Page 2 of 24 PageID #:
234

Case 4:25-cv-03140-JSW     Document 39-1     Filed 04/23/25     Page 286 of 308











































23 
 

status terminations occur only pursuant to applicable law. See Zeel M. Patel, 2025 WL 1134875, 

at *3; Prasanna Oruganti, 2025 WL 1144560, at *7; Student Doe, 2025 WL 1134977, at *9. 

E. Bond 

According to Rule 65(c), "[t]he court may issue a . . . temporary restraining order . . . only 

if the movant gives security in an amount that the court considers proper to pay the costs and 

damages sustained by any party found to have been wrongfully enjoined or restrained." 

Nevertheless, a district court may "waive the requirement of an injunction bond" when "the court 

is satisfied that there's no danger that the opposing party will incur any damages from the 

injunction." Habitat Educ. Ctr. v. United States Forest Serv., 607 F.3d 453, 458 (7th Cir.2010) 

("There is no reason to require a bond in such a case."). In this case, the court is satisfied that 

Defendants will not suffer any damages if their termination of Chen's SEVIS record and F-1 

student status, and any consequences of that termination, are enjoined. Defendants make no 

argument to the contrary, so Chen shall not be required to post a bond. 

IV. CONCLUSION 

For the foregoing reasons, Chen's request for a TRO (Filing No. 2) is GRANTED. 

IT IS, THEREFORE, ORDERED that: 

1. A temporary restraining order is issued immediately. 

2. Defendants are ordered to set aside the termination of Chen's SEVIS record and F-

1 status. 

3. Defendants are enjoined from directly or indirectly enforcing, implementing, or 

otherwise taking any action or imposing any legal consequences as a result of the termination of 

Chen's SEVIS record and F-1 status. 

4.  This Order shall remain in full force and effect for a period of fourteen (14) days 

pursuant to Federal Rule of Civil Procedure 65. 
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