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PROCEEDI NGS

THE VI DEOGRAPHER: Good afternoon. W
are going on the record at 1:16 p.m on May [sic] 26,
2025. Pl ease note that the m crophones are sensitive
and may pick up whispering in private conversations.
Pl ease nmute your phones at this tine.

Audi o and video recording will continue
to take place unless all parties agree to go off the
record.

This is media unit 1 of the
vi deor ecorded deposition of Noah Peters, taken by
Counsel for Plaintiff in the matter of Anmerican
Federation of Governnment Enpl oyees, et al. vs. United
States O fice of Personnel Managenent, et al. filed in
the United States District Court for the Northern
District of California, San Francisco Division, case
nunmber 3: 25-cv-01780- WHA.

The | ocation of this deposition is
Bredhoff & Kaiser at 805 15th Street Northwest, Suite
1000, Washington, DC. M nane is Gene Aronov
representing Veritext, and |I'mthe videographer. The

court reporter is Samuel Pachon fromthe firm
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Veritext.
"' m not authorized to adm ni ster an
oath, I amnot related to any party in this action,

nor am|l financially interested in the outcone.

|f there are any objections to the
proceedi ng, please state themat the tinme of your
appear ance.

Counsel, and all present, including
renotely, will now state the appearances and
affiliations for the record beginning with the
noti cing attorney.

MS. LEONARD: Good afternoon. Danielle
Leonard. Wth nme, as counsel for plaintiffs, Robin
Tholin, Matt Blum n, Rushab Sanghvi, and Pooj a
Chaudhuri .

MR. FUCHS: Yuri Fuchs fromthe
Departnment of Justice on behalf of Defendants. Wth
me is Chris Hall and Bob Bigler.

THE VI DEOGRAPHER: W1 the court
reporter please swear in the wtness, and then Counsel
may proceed.

THE REPORTER:  Okay.

Veritext Lega Solutions
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Pl ease raise your right hand.
VWHEREUPOQON,
NOAH PETERS,
called as a witness and having been first duly sworn
to tell the truth, the whole truth, and nothing but
the truth, was exanm ned and testified as foll ows:
THE REPORTER: You nmy proceed.
EXAM NATI ON
BY MS. LEONARD:
Q Okay. Ready to proceed, M. Peters?
A Yeah.
Q Good afternoon, M. Peters. Again, Danielle
Leonard, counsel for the plaintiffs. M. Peters, did
you revi ew any docunents that refresh your

recollection in preparation for this deposition here

t oday?
A No.
Q Did you review any docunents on your own

wi t hout counsel in preparation for this deposition

t oday?
A No.
Q You are currently enployed as the senior

Veritext Lega Solutions
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advisor to the director of the United States O fice of
Per sonnel Managenent; correct?

A Yes.

Q And you began your federal enploynent in
that position on January 20, 2025. |Is that right?

A Yes.

Q You started working at OPM on | nauguration
Day?

A Yes.

Q Did you watch the inauguration or did you

get right to work?
MR. FUCHS: Objection. Vague.
THE W TNESS: W watched the

I naugur ati on.

BY MS. LEONARD:

Q And how | ong did you spend watching the
i naugur ation that day?

A Maybe an hour.

Q And | naugurati on Day on January 20th -- that
was al so a federal holiday, Martin Luther King Day;
ri ght?

A Yes.

Veritext Lega Solutions
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Q And so that was a holiday for the regul ar
career OPM staff?
A No. They -- the regular career OPM staff

were all there to assist with the transition.

Q They were all there?
A To my know edge, the ones -- the career
staff -- at |least the | eadership was all there.

Q And can you descri be what you did for OPM
that day -- just in general terns, nmeaning you
personal | y?

A What | did that day in general terns? | --
| went to -- we wal ked over to the OPM building. W
wat ched the -- we watched the inauguration.

There was -- we al so signed our paperwork to
becone, you know, federal enployees in our positions.
So we signed our appointnent papers, we signed all
of -- we filled out all of our initial enployee forns,
and there are quite a -- there were quite a few of
them as | recall

And the HR -- one of the HR people -- | know
her nane, | -- | just don't renmenber it right now.

She was there, and gave us all of our papers. And

Veritext Lega Solutions
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then there were about -- | renmenber we all had nane
tags -- so we went to the conference room W all had

nane tags.

We had a briefing, or we net with the

career -- several nenbers of the career staff. W got
set up. And so then | think we -- we were waiting --
waiting for -- you know, so then Chuck was introduced

as the agency head.

And then we all -- and then | think that we
were -- wait -- | remenber that -- that m ght have
happened around 3 or 4 p. mwhen his -- when his
paperwor k cane.

And then | renmenber Allison Kidd-MIler, our
Deputy GC was there. Sonme nenbers of the executive
secretariat were there. And then we kind of did a
bunch of -- of work stuff after that. And sone -- and
| -- so | think that's -- | think that's about it.
That's about it.

Q What tinme did you finish working that night?
A | have -- don't renenber.
Q Okay. The new OPM acting Director, Charles

Ezell, started on January 20th. |Is that who you refer

Veritext Lega Solutions
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to as Chuck?
A Yes. His nanme is, you know, Charles Ezell,
but he goes by Chuck.
Q Are you having difficulty with your phone?
A No.
Q M. Peters? Okay. Because if you need to
go off the record, we can.
A No -- no.
Q Okay. Amanda Scal es started as the new OPM
chief of staff, as well?
MR. FUCHS: (Objection. Vague.
THE W TNESS: Yes. She did.
BY MS. LEONARD:
Q And had you nmet Chuck Ezell prior to January

A No.

Q Had you nmet Amanda Scal es prior to January
20t h?

A Yes.

Q I n what context had you net Amanda Scal es?

A W went -- sat -- and were introduced on

Friday -- the Friday before Inauguration Day, and we

Veritext Lega Solutions
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had a neeti ng.

And we nmet with her and Brian Bjelde,
B-J-E-L-D-E. And | think we -- we tal ked briefly
about what we m ght do -- what m ght happen on the
Monday, January 20th, when we all kind of -- when we

were kind of starting.

Q Who el se was at this neeting on the Friday
bef ore?

A It was just Brian and Amanda.

Q And so when you said we, were you referring

to yourself or any other people who were at this

neeti ng?
A No. | was just referring to -- to nyself.
Q So when you and Amanda Scal es and Bri an net

on the Friday before you started at OPM you were not
yet a federal enployee; correct?

A No. | was not yet a federal enployee.

Q And to your know edge, Amanda Scal es was not
yet a federal enployee at that neeting, as well;
correct?

A You -- answering for what | knew at -- at

the time? | didn't know one way or the other, whether

Veritext Lega Solutions
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she was a federal enployee or not.
| don't think it would ve -- | don't think

it would ve changed how | interacted with her had
| -- had I known that, but I -- | don't recall having
a specific recollection of whether she was a -- a
federal enployee or -- or not.

Q I n January 2025, prior to com ng on board at

OPM you were enployed by a law firm call ed Brewer,
Attorneys & Counselors. |Is that right?

A | was enpl oyed by Brewer Attorneys from
approxi mately Septenber 20th or 22nd of -- it m ght
have been early -- it m ght have been the 15th -- of
2022, so before the end of Septenber of 2022.

And then | was enployed by Brewer fromthat
time until -- until | think I was enployed through
| naugur ati on Day of January 20, 2025.

Q When did your enploynment with Brewer end,
exactly? Which day?

A My | ast day of enploynment with Brewer was
January 20th of 2025.

Q Are you sayi ng you overl apped by one day or

that it ended?

Veritext Lega Solutions
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A That was the date that | provided as the --
as the end date for ny enploynent there.

Q And during the time that you were enpl oyed
by Brewer, you had sone role at the Heritage
Foundation's Project 2025?

A No.

Q Are you aware that you were listed on the
Project 2025 website anong personnel for that project?

A | do not recall being -- no. | was -- to ny
know edge, | was not listed. | was |listed on sone --
on a website that was set up by an NGO cal |l ed Project
2025, like, Data or sonething.

That was a list that was conpiled by an NGO
i ke, based on news reports about who was affiliated
with -- | think it was Project 2025 Info.

And it was conpil ed by, like, Denpcracy
Foundation or sone -- sonething, |ike, Denocracy
Def enders, or sone title like that. But it -- it
was -- so, it was not conpiled by the people who
were -- it wasn't conpiled by, |like, Heritage.

It was just a -- like, a page that they

created during the election. | think it was, |ike,

Veritext Lega Solutions
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August or Septenber of 2024, and it listed --

Q So M. Peters, I'"'mgoing to interrupt you
there, and | don't usually do this, but we're
under -- we're on a clock, and |I'm going to ask
speci fic questions.

And |I'm going to ask that you give ne

specific answers to the questions that | ask and not
go on these tangents to run out the clock. Is that
okay?

A | was -- | was not running out the clock. |
was just -- | was trying to think through the
answer -- the best answer to that question.

Q Under st ood and appreciated. So the question

was, were you aware that you were listed on the
Project 2025 website fromthe Heritage Foundation as
anong the personnel for that project? And | believe
your answer was no, you were not aware of that. |Is
that correct?

MR. FUCHS: Objection. Asked and
answer ed.

THE W TNESS: Yeah. | mean, not only

was | not -- not aware, | don't believe that | was

Veritext Lega Solutions
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ever on -- | was never on the Heritage website as a
menmber or contributor or anything for Project 2025.
BY MS. LEONARD

Q Were you involved in any way in the Heritage
Foundation's Project 2025, M. Peters?

A No.

Q This is not your first tinme as a federal
enpl oyee; correct?

A Yes.

Q So you were the Solicitor General of the

FLRA from approxi mately Septenber 2019, to Septenber

20227

A No. | wish it had the title "Solicitor
Ceneral ", but it was -- the title was | ust
“Solicitor".

Q Oh, I"'msorry. Thank you for that
clarification. So is it fair to say, as a solicitor
of the FLRA, you needed to be famliar with | aws
pertaining to federal enploynent, including the CSRA
and the FSLMRS?

MR. FUCHS: Objection. Leading
Obj ection. Vague. Objection. Conpound.

Veritext Lega Solutions
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THE WTNESS: Well, | would |ike
to -- that's a great -- that's a great setup for a
cross question, by the way. Well done.

But it -- it is compound. And | also
was -- | -- | would have to |ook at my position
description to know exactly what it said.

Sol -- 1 don't want to answer
i naccurately, but ny -- but I -- | believe that | was,
during that time -- | nmean, | did build up a
famliarity with -- with the statute and with the
CSRA.

BY MS. LEONARD
Q And is it also fair to say that you have

sonme famliarity with appeal rights for federal
enpl oyees under those statutes?

MR. FUCHS: Objection. Leading.
Obj ection. Vague.

THE WTNESS: It -- | think sone --
sonme famliarity is accurate.
BY MS. LEONARD:

Q You accepted the offer to becone senior

advi sor at OPM presumably at sonme point prior to your

Veritext Lega Solutions
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first day?

MR. FUCHS: Objection. Lack of
foundation. Objection to the formof the question.

THE WTNESS: | think that -- oh,
sorry -- sorry. Sorry.

MR. FUCHS: Yeah. Go ahead.

THE WTNESS: Okay. | -- | got to stop
doing that. Did Il -- | accepted the offer to be
seni or advi sor before January 20t h.

| was fingerprinted -- and | was
fingerprinted in advance of January 20th. And so |
probably woul d have accepted the position about
Thur sday of the week before.

BY MS. LEONARD

Q So roughly Thursday -- January -- |'m going
to say 16th -- sonething like that?

A A rough -- yeah. Very roughly it
woul d've -- it would' ve been the 16th.

Q And who made you the job offer?

A So the job offer was sent via email. My
recollection is that it was sent by -- by Carnen

Garcia, who's our chief human capital officer at OPM

Veritext Lega Solutions
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Q And were you given a job description, either
orally, or in witing, for your role as senior advisor

to the OPM director?

A | -- I would have to | ook at ny offer letter
to see what -- what was on there. | renenber that it
bei ng very, very, very general about -- about the job

and the -- the job description.

Q Ot her than the Friday conversation that you
have descri bed with Amanda Scales and Bill, did you
have any ot her conversations with anyone about your
upcom ng role at OPW?

MR. FUCHS: Objection. Vague.
THE W TNESS: Did | have any
conversations with anyone about nmy upcom ng rol e at

OPM? That's a -- that's a -- areally, really good

guesti on.

| don't recall any specific
conversations about ny -- like, ny role. | was, you
know, sent the -- the offer letter on Thursday.

You know, | remenber that | was -- |
was happy to be at -- at OPM | think it was very
aligned with ny, like, prior experience, but | don't

Veritext Lega Solutions
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recall any specific conversations about what ny role
woul d be.
BY MS. LEONARD
Q Did you help prepare any docunents prior to
January 20 of '25 related to your role at OPM?
MR. FUCHS: Objection. Vague.
Obj ection. Lack of foundation.

THE WTNESS: Related to ny role at

OPM?  No.
BY MS. LEONARD:

Q Rel ated to OPMin general, did you work on
any docunents in advance of January 20, 2025 --
sorry -- January 20, 20257

MR. FUCHS: Sane objections.

THE W TNESS: Yeah. We prepared -- |
wor ked on the drafts of two -- two different nmenos. |
think they were the ones that were the ones that were
I ssued on day one.

BY MS. LEONARD:
Q Who el se worked with you on the drafts of
t he nenos that were issued on day one, neani ng January

20t h?
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MR. FUCHS: Objection to the extent
that this calls for any kind of intra-agency
di scussi on around a draft nmenorandum |'d instruct
the witness not to answer based on the deliberative
process privil ege.

MS. LEONARD: M. Peters was not an
enpl oyee at the tine. That's not a proper basis for
an instruction.

BY MS. LEONARD:

Q You can answer the question.

A | was -- | drafted the -- | renenber |
wor ked on those two by nysel f.

Q You spont aneously started drafting nmenos for
your upcom ng role at OPM by yourself, M. Peters? 1Is
that your testinony here today?

A Yes. | drafted the -- | began drafting the
menos entirely on -- on ny own, and | didn't discuss
themw th -- until we got to -- until | got on the
job. | didn't -- didn't discuss themwth -- with
anyone.

Q You just testified a nmoment ago about a

neeting that you had on the Friday before you started
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wor king at OPM with Amanda Scales and Bill. Is it
your testinony that you did not discuss those nmenps at

that neeting, M. Peters?

A So the two people were -- were Amanda Scal es
and Brian Bjelde, and we didn't discuss those nenos.

| think we m ght've discussed, |ike, different things

t hat woul d happen during the day, but we didn't

di scuss those nenps in terns of the content or
anything |ike that.

| nmean, as far as |like -- so one of the two

was on -- you know, was on, |ike, tenporary

authorities for Schedul e C enpl oyees, and the other

was the one that | assunme that you' re going to ask

about at sone point, which was the one on
adm ni strative | eave and probationary peri ods.

And | didn't -- | don't even know that they
had | ooked at those docunents.

Q So your testinony is, you didn't talk to
anyone el se -- anyone -- about either of those nenos
before you started working on January 20t h?

MR. FUCHS: Objection. Vague.
THE WTNESS: | wote the -- those two
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nmenos by nyself. Yeah. | -- 1 don't -- don't recal
any conversations with people about them
BY MS. LEONARD:

Q M. Peters, the menps were entirely your
idea without tal king to anyone else? |Is that your
testi nony?

MR. FUCHS: Objection. Leading

Obj ection. Asked and answered.

THE W TNESS: The nenos that | -- that
were drafted -- the day one nenpbs were witten
entirely by me without -- w thout any input from

anyone el se.
BY MS. LEONARD:
Q Let's ask a slightly different question.
The idea for the nenos, M. Peters -- did you discuss
the idea for the nmenos with anyone el se before January
20t h?
MR. FUCHS: Objection. Lack of
f oundat i on.
THE WTNESS: | m ght have di scussed
the -- I -- we mght have had di scussi ons about ideas

around adm ni strative | eave.
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There was a fell ow named -- there was a
fell ow naned Keenan Km ec who was involved in -- who
| -- | had di scussi ons about the idea of, |ike, rules

around adm nistrative |leave with. So that neno, |
think, | mght have di scussed with Keenan.
BY MS. LEONARD:

Q What about the part pertaining to
probati onary enpl oyees in that nmeno, which was issued
on January 20th? Did you discuss probationary
enpl oyees with anyone el se before January 20t h,

M. Peters?

A So to clarify the -- the last answer with --
with Keenan -- | think | just tal ked about the idea
of -- of adm nistrative | eave.

The probationary periods -- that piece of

the nenmo was entirely sonmething that | thought of on
my own, and | did not discuss that with a soul before
January 20t h.

Q W will conme back to that.

A And -- and may -- may | just add to that,
the idea -- the -- what was the thought process behind

that was -- as stated in the nmeno, was that agencies
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woul d make lists -- would sinply gather information on
who qualified for the category of people who did not
have MSPB -- you know, for whomthere wouldn't be
necessarily be a -- you know, a drawn out MSPB process
for termnating them

So these would be people on an initial
probati onary period. These wouldn't be enpl oyees who
had served a probationary period in another role and
t hen were pronoted.

This woul d be people who were sinmply
enpl oyees on an initial probationary period in the
federal service.

And the nmeno just said, identify and
make -- identify who you wi sh to keep and who you --
you wish to retain. It was -- | don't even -- yeah.

| mean, it was not fire every probationary
enpl oyee, and it was not a direction to agencies to
fire any probationary enpl oyee.

And | -- it wasn't -- and it wasn't taken --
| don't think anybody at the time interpreted it as
fire every single probationary enpl oyee.

Q Well, let's go back to your idea, which you
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testified here today was yours alone, to tell agencies
to collect the nanmes of every probationary enpl oyee

and submt themto OPM That was your idea? |Is that

right?

A Well, I don't know that it was -- so how --
| don't even think that the -- and I -- |I'mnot 100
percent clear on what -- | -- |'ve never reviewed what

t he agency submtted, but | don't think that the
agenci es even subm tted nanes.

| think that that was just an interna
process that they were going to run through, which is
just you yourself identify who -- who these people
are. So with that clarification, | don't know if
that -- if that gets us anywhere on this.

Q The reason that you had the idea that
agenci es should start identifying all of their
probati onary enpl oyees and report that to OPM was
because these enpl oyees, in your view, were easy to
term nate; correct?

MR. FUCHS: Objection. Conpound.
Obj ection. Leading. Objection. Lack of foundation.

THE W TNESS: The -- no. That's not
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why -- that's not why. | -- | was nentioning that in
ternms of defining what -- who was the people that were
expected to be on -- that we were | ooking for themto
I dentify.

The reason was not because they didn't
have appeal -- what -- was not because they didn't

have initial appeal rights though, or because they
didn't have appeal rights.

The reason was because we cited the
MSPB report from 2005, which said that probationary
peri ods are not being effectively used in the federal
service to actually, like, say -- do you add -- |iKke,
I's your performance such that you are going to be a
| ong-term asset to the federal governnent?

Li ke get -- actually using the
probati onary period to assess enpl oyee perfornance.
And the data shows that the agencies were not doing
t hat .

The agencies were just using -- were
ki nd of treating the probationary period as a -- with
t he expectation that, you know, people are just going

to stay, and that there isn't going to be any serious

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 31 of 222

Page 31

consi deration of their performance, or any serious
consi deration of the agency's needs going forward.

So no, the reason was not sinply to
pi ck people who m ght be vul nerable to, |ike, sone
sort of process.

The reason was for agencies to conduct
a focused review of who was serving these peri ods,

which is the reason why the probationary periods were

created -- or they're called trial periods -- for
enpl oyees in the accepted service -- the reasons
they're supposed to be a -- a trial.

And the regul ations say specifically
that the enployee bears -- you know, the agencies are
supposed to use these periods to assess enpl oyee
performance and see whet her they have denonstrated
their fitness for continued enployment or continued
per manent appointnent in the federal service, which
has very -- you know, which has inportant consequences
in ternms of, you know, getting a degree of -- a -- a
very kind of high degree of process around
term nati on.

But, you know, but the -- but the --
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t he agenci es have al ways been encouraged to use the
periods very -- you know, very stringently, but it
just wasn't happening to ny know edge at the tinme, so.
BY MS. LEONARD:

Q So that was the reason you thought it was a
good idea to wite this nenp telling agencies to
collect lists of all their probationary enpl oyees
because you believe the agencies were not using the
performance assessnents correctly? |Is that right?

MR. FUCHS: Objection. Lack of
foundation. Objection. Leading.

THE W TNESS: Yeah. | nean, it's
certainly a | eading question.

MS. LEONARD: This is cross, by the
way .

THE WTNESS: No. | -- | understand.
It's just -- you know, and you're doing -- you're
doi ng what you' re supposed to be doing, which is
| eadi ng, and especially given the short timeframe, it
may -- it absolutely nmakes sense for you to | ead and
| ead very aggressively. But what -- sorry. Can you

repeat the question?
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BY MS. LEONARD

Q Sure. |'ll ask

actually, M. Peters. So
A Oh,
what |
Q 111

di fferent question.

let me --
was going to say.

ask -- M.

A Yeabh.

Q So, M. Peters,
this meno telling federal
names of all of their
had t hat
enpl oyees had fewer appeal
ot her civil

MR. FUCHS:

pr obati onary workers --

servi ce enpl oyees;

THE W TNESS: |

Page 33

a different question

when you had the idea --

|l et me go back to what | --

Peters, I"'mgoing to ask a

when you had the idea for
agencies to collect the

when you

i dea, you were -- you believed that those

rights to the MSPB than
right?
Sane obj ecti ons.

think that the -- the

i dea was that there would be new | eadership at the
agenci es who could give a fresh look to -- to sone of
these i ssues because we've wanted to make sure that

had effective -- | this

agenci es were -- mean,

one -- you know, want to nmake sure that agencies have

effective performance -- you know, systens.
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And so the reason -- so the -- you
know, but as | said, the -- the fact is that the --

you can't kind of separate the process fromthe
substance in this case.

The reason why the substance is
different is because the process ranps up radically
after the probationary or trial period. And so -- so
they're kind of interconnected.

So it's not just -- we're not just Kkind
of picking people in the school yard to go, you know,

say, "Hey, you know, get that guy."

The reason is because the -- the
process that they -- that is provided for in the
federal statute -- it's higher because you have a
gating nmechani sm-- because you have a trial period.
So it's alnost like -- think about it this way -- when

you go to court and you get a judgnent; right?

M5. LEONARD: Ckay. |1'mgoing to cut
you off with the narrative because it is
non-responsive. |1'mgoing to nove to strike your
answer as non-responsive, M. Peters.

THE W TNESS: The entire -- the entire

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 35 of 222

Page 35
answer ?
BY MS. LEONARD:
Q " mgoing to ask you to answer the questions
that | ask. When you -- the question, M. Peters, is

when you wote this nmeno, which you have testified was
your idea al one --

A Yeah.

Q And you own that -- that that was that neno
on January 20th, telling everyone to collect the nanes
of their probationary enpl oyees. That was your idea?

MR. FUCHS:. (Objection. Asked and
answered - -
BY MS. LEONARD:

Q W thout talking to anybody else. [Is that
your testinony?

A |"mnot -- | mean, when you say own that,
that's kind of colloquial -- | mean, own it in -- in

what cont ext?

Q s that your testinony, M. Peters?
A My -- ny testinony is -- is that | -- the --
| -- the nmenp and particularly -- especially the part

about probationary periods, was entirely ny idea. And
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| never spoke about it with anybody later, |iKke,
before or -- or later until well into nmy tinme at -- at

OPM

Q And when you wote that you believed that
t he process, as you just described it, for
probati onary enpl oyees to object to any term nation,
was | ess substantial than the appeal rights for civil
servi ce enpl oyees; right?

MR. FUCHS: Objection. Vague.

BY MS. LEONARD:

Q That's a yes or no question.

A Well, think about it like -- so it's called
a trial period; right? Think about it, |ike, you have
a trial and then you have a judgnment; right?

And it's actually very, very difficult to
undo a judgnent because there -- you know, when you --
what's gone into a judgnment has been a | ot of vetting,
a lot of work, a ot of scrutiny. So it's -- it's
actually -- it can be easy to -- for a judge, for
exanmpl e, to change his m nd before judgnent --

Q l"mgoing to -- | do not do this. |'m going

to interrupt you and ask you to answer the questions.
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If you continue to do this, we wll hold

Al sup, and you will be back here |onger. So please
answer my questions directly w thout these extended
narratives. Can you agree to do that, M. Peters.
Yes, or no?

A Yes --

MR. FUCHS: Please don't badger the

Wi t ness.
BY MS. LEONARD:

Q Thank you. At the nmeno on -- day one
meno -- January 20th -- that was issued to all fede

agencies. Do you recall that?

agencies, and | believe it also had a CCline on it

as wel | .

coll ect the nanmes of every probationary enpl oyee.
you recall that?

MR. FUCHS: Objection. Lack of

this deposition open, we will get nore time from Judge

r al

A Yes. The docunment said that it was issued

to -- it went to all -- heads of all departnents and

Q And you gave all federal agencies four days,

i ncluding the federal holiday, until January 24th to

Do
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f oundat i on.
THE W TNESS: The neno went out -- did
not go out from-- fromne. | nmean, it wasn't -- it

wasn't nme, Noah Peters giving people a deadline.

It was the -- the agency it was
from-- the agency had -- and, you know, Chuck
reviewed and signed the -- the nenb. So | didn't -- |

didn't send anything out to heads of departnents or
agenci es.
BY MS. LEONARD:

Q Are you suggesting that Chuck Ezell changed
t he deadline you had drafted and made it January 24th?
| s that your suggestion, M. Peters?

MR. FUCHS: Objection to the extent
that that calls for testinony about internal agency
del i berati ons once he was senior advisor. |[|'d
instruct the witness not to answer on the basis of
del i berative process privilege.

MS. LEONARD: You have put the facts at
I ssue with respect to what was told to agenci es.

M. Peters has submtted a declaration. You've waived

any privilege that pertains to this.
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We can address that during a break.
"' m not going to waste tinme on the record on that, but
you've put the facts at issue and the privilege is not
wel | taken.

We'll call the Judge during a break to
get clarification on that, and | suspect | know where
he will land. But for now, we'll nove on. |'m going
to mark this as Exhibit 1

(Exhibit 1 was marked for

identification.)

MR. FUCHS: Yeah. [|'Ill say for the
record, communi cations with agencies -- but
communi cations within OPM woul d be subject to
del i berative process privilege. And we haven't waived
that privil ege.

MS. LEONARD: We'll discuss it during
t he break.

THE W TNESS: \What was the -- what was
t he wai ver?

MS. LEONARD: We'll discuss it during
break. Okay. W're marking that as Exhibit 1. You

can hand that to -- so that's your -- that's the copy
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for counsel. You can take the copy with the exhibit
nunmber on it is for you. GCkay. Back on the record.
BY MS. LEONARD

Q M. Peters, if you could take a | ook at
what's been marked as Exhibit 1. This is the January
20, 2025, OPM nmenorandum to heads and acti ng heads of
departments and agenci es call ed Gui dance on
Probati onary Periods, Adm nistrative Leave and
Det ai | s.

M. Peters, this is the day one nenp to
whi ch you' ve been referring that you drafted prior to
January 20th; correct?

A This is the nmenp that was initially issued
on January 20th, but I do want to note that this was
revised on March 5th in response to the tenporary
restraining order.

And it now includes a specific
clarification, which was always the intent, which is
that this was not -- never was any sort of direction
to term nate any enpl oyee.

MS. LEONARD: For the record, Norm

Ei sen, co-counsel in the case, is nowin the roomtoo.
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BY MS. LEONARD
Q This Exhibit 1 is the January 20th

menor andum t hat was i ssued to agenci es by OPM

correct?

A Well, it looks like this is a copy that was
filed with the Court, 'cause it has a court -- it
| ooks like this is -- was filed on the docket at sone
poi nt .

Q By your counsel ?

A Okay. Yeah. So | assune -- | assune that
the -- that it's the one.

Q Okay. So this is the neno we've been

tal ki ng about with respect to probationary peri ods.
You see that section right there?

A Yes.

Q And this states, "By no later than January
24, 2025, agencies should identify all enpl oyees on
probati onary periods.”™ Do you see that?

A Yeah. And | think one -- one thing that's
I nportant to note is that -- yeah. | mean, that's --
that was -- what was said in the nmeno.

Q And it also says, "And send a report to OPM
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listing all such enpl oyees.” Do you see that?
A Yes.
Q So the neno required federal agencies to

send a list of all probationary enployees to OPM by no
| ater than January 24, 2025. Do you see that?

A Yeah. Although | would note that | did not
| ook at those reports, and | don't know whet her they
actually had, like -- 1 -- 1 don't know that they
l'isted the nanes.

Q If you didn't | ook at them how do you know

that they didn't |list the nanes, M. Peters?

A | don't think that, at least initially,
they -- they listed the nanes, but I -- you're --
you're right. | don't know one way or the other.

Q So when you drafted this nmeno prior to

January 20th, did it include this instruction to
agencies to conpile all the nanes and send themto OPM
by January 24th? Did your draft include that
instruction, M. Peters?

A Yes.

Q This was not the only nmenorandum t hat OPM

i ssued on day one to all agencies and agency heads;
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correct?
A That's right. There was anot her one.
Q There was nore than one. So we're going to

mar k the next as Exhibit 2.
(Exhibit 2 was marked for
identification.)
A Thi s.
Q Okay. M. Peters, you've been marked --
with what's been identified as Exhibit 2. It's a
January 20, 2025, nmenorandum from OPM to heads and
acting heads of departnents and agencies, and it is
entitled "Tenporary Transition Schedule C and Schedul e

C Authorities and Non-Career Seni or Executive Service

Appointing Authorities.” Do you see that?
A Are you going to give ne tine to read it?
Q " m not going to ask you questions

about -- I'"'mnot -- are you famliar with this

menor andum M. Peters?
A Are you going to give ne tine to read it?
Q M. Peters, are you famliar with this
menor andunf

A lI'"d like a -- 1'"d like a mnute to read it,
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pl ease.
Q M. Peters, did you draft this menorandunt
MR. FUCHS: Just |et the deponent give
it -- have sone tine to read it.
M5. LEONARD: We're not going -- we can
go off the record.
THE VI DEOGRAPHER: O f the record at
2:03 p.m
(OFf the record.)
THE VI DEOGRAPHER: W' re back on the
record. The tinme is 2:05 p. m
BY MS. LEONARD
Q Ckay. M. Peters, you've had a nmonent to
| ook at Exhibit 2. This is a nmenorandum dated January
20th to heads and acting heads titled "Tenporary
Transition Schedule C." Do you see the full title
there on the docunent?
A Yes.
Q This is a nenpo that you wote prior to
January 20th; correct?
MR. FUCHS: Objection. Lack of

f oundati on.
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THE W TNESS: Yes.
BY MS. LEONARD

Q And you previously testified here today that
you wrote two nmenoranduns prior to day one, January
20th. This is one of them right?

A Yes. And | would note that this is al npst
word for -- this is very, very simlar to the January
8, 2025, meno from acting OPM Director Rob Shriver.
This is very, very simlar to that nmeno.

| think that the big change to this was --
think it renoved the cap for tenporary transition
Schedul e C.

And | think it m ght have had a different --
| -- | don't renenber what the difference was. |
think the apportionnment or the allocation for the
non-career and linmted SES may have been different
fromwhat had -- what was in the -- the January 8,
2025 Rob Shriver meno.

MS. LEONARD: Move to strike as
non-responsi ve.
BY MS. LEONARD

Q M. Peters, this neno for tenporary
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transition Schedul e C enpl oyees would apply to Anmanda
Scal es; correct?
MR. FUCHS: Objection. Lack of
f oundat i on.
THE WTNESS: | -- | have no -- no
cl ue.
BY MS. LEONARD

Q You're aware that Amanda Scal es continues to
be enpl oyed by Elon Musk's Al conpany, even though she
Is serving as the chief of staff of OPM?

MR. FUCHS: (Objection. Relevance.
THE WTNESS: Yeah. | -- | am not
aware of that. | have no idea.
BY MS. LEONARD:

Q And is it your testinony that you did not
tal k about this meno with Amanda Scal es in the Friday
neeting before you started work for OPM?

A | did not. We did not have any conversation
about this -- this nmeno when -- like | said, this is
al nost exactly -- like, this is very, very simlar to
t he January 8, 2025, nenop that was put in -- put out

by the former acting director of -- of OPM
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Anot her change was that the allocations for
i nspector generals, | believe were -- was renpved from
this as | read the footnote.

MS. LEONARD: Mve to strike everything
after | did not talk about this with her.

THE WTNESS: Is -- is this cross or is
this a deposition? Because you're treating the --
|' ve never seen sonebody treat a deposition exactly
i ke cross.

So that m ght be an appropriate
objection if you're, |ike, cross-exam ning sonmebody in
court. That is a conpletely inappropriate question if
you're going to - if this is a deposition. So which
Isit? Is this cross or is this a deposition?

BY MS. LEONARD
Q Do you have any other feelings about this
deposition that you'd like to put on the record,

M. Peters?

A | just think your -- your objection is
frivolous. |If you -- you -- the nove to strike --
there's nobody to strike the answer. It's a
deposition. Wat -- are you going to cross it out?
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Li ke, what are you -- what are you doi ng?

MR. FUCHS: Let's go off the record.

MS. LEONARD: Wbuld you like to take a
br eak?

MR. FUCHS: Yeah.

THE W TNESS: Yeah.

MS. LEONARD: Ckay.

THE VI DEOGRAPHER: We're going off the
record. The tine is 2:09 p.m

(Of the record.)

THE VI DEOGRAPHER: We're back on the
record. The time is 2:13 p. m
BY MS. LEONARD:

Q Okay. M. Peters, before we took the break,
we were discussing nmenoranda that OPMissued to
federal agencies on January 20th, including
number -- Exhibit No. 2 that you have in front of you.
Do you see that?

A Yes.

Q Okay. And if you | ook at that nenoranda,
you w |l see | anguage -- actually, we'll cone back to

that. Ah, there it is. It goes frompage 1 to page
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If you look at the bottomof the first page,
it says, "By this nenorandum OPM approves the
unlimted use of TTCs. This expansion of the use of
TTCs is necessary to drive the unusually expansive and
transformati ve agenda the Anerican people el ected
President Trunp to acconplish.” Do you see that
| anguage?

A Yes.

Q And did you wite that |anguage?

A Like | said, nmy recollection is | drafted --
| did the -- drafted this docunent.

Q Ckay. And so this reference to the
unusual | y expansi ve and transformati ve agenda t hat
President Trunp was elected to acconplish -- those are
your words?

MR. FUCHS: Objection. Asked and
answer ed.

THE WTNESS: | -- yeah. | guess those
are -- those are -- were -- | initially came up with
the idea to use those words.

I
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BY MS. LEONARD:

Q Okay. And the expansive and transformative
agenda that President Trunp is seeking to acconplish
I ncl udes downsi zing the size and nunber of federal
enpl oyees; right?

MR. FUCHS: Objection. Lack of

f oundati on.

THE WTNESS: | can -- that is not what
| was thinking about -- | can tell you -- when -- when
| chose these words. | think I -- 1 was -- | wasn't
t hi nki ng about anything. | don't think |I was thinking

about any specific part of the agenda.
BY MS. LEONARD:

Q You weren't thinking about telling agencies
to termnate all of their probationary enpl oyees
because they don't have any appeal rights?

MR. FUCHS: Objection. Leading.
Obj ection. Vague.

THE W TNESS: And | already answered
that. The answer is no, not by this nmeno or by the
other one. This is not a coded reference. This is

not, |ike, coded | anguage, like, go fire probationary
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at all.
BY MS. LEONARD:
Q But that is part of the expansive and
transformati ve agenda that you believe in. Isn't it?
MR. FUCHS: Objection. Lack of
f oundat i on.
THE WTNESS: That | believe in? |
mean, that -- so what -- the firing -- firing

enpl oyees is part of the transformational, unusually

MS. LEONARD: That's the question.
MR. FUCHS: Objection. Argunentative.
THE W TNESS: | have never and would
never advocate that people be fired arbitrarily, or
fired without sone sort of reason. So | -- |
don't -- it's not what | believe in at all.
BY MS. LEONARD:
Q You woul dn't advocate, M. Peters, that
people be fired for performance when they are not in
fact being fired for perfornmance?

MR. FUCHS: Objection. Vague.

enpl oyees. It was not -- it was totally not |ike that

expansi ve and transformative agenda that | believe in?
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Obj ection. Relevance. Objection. Lack of
f oundat i on.
THE WTNESS: No. | would not.
Certainly not.
BY MS. LEONARD
Q You didn't instruct federal agencies to fire

peopl e for performance using a tenplate that says
performance, M. Peters?

MR. FUCHS: Objection. Argunentative
Cbj ection. Lack of foundation.

THE W TNESS: No.
BY MS. LEONARD

Q OPM told federal agencies to use a tenplate

t hat says people are being fired for performance
because those enpl oyees don't have appeal rights.
Isn't that true, M. Peters?

MR. FUCHS: Objection. Lack of
f oundat i on.

THE WTNESS: No. | think you're
referring to -- | nean, if we want to nake this -- and
| think we should bring in the actual emails and --

and docunents that you're referring to at this point.
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But, | nmean, to give sonme background,
we had had requests from agencies for tenplate
|l etters, and so we provided a tenplate letter.

But the -- | think the -- certainly the
second enmnil|l provided a very detailed sort of
framework for an analysis of -- of enployee

perfornmance that we encouraged, you know, agencies to

use.

But it wasn't -- we didn't require --
we didn't -- we didn't -- like, there was a | ot of
| anguage in your -- in your kind of w ndup that |

woul dn't agree with.
BY MS. LEONARD:
Q When you say we, you nmean OPM?
A | don't -- | -- in that -- the context of ny
| ast answer, | think that we probably referred to OPM
Q Okay. Going back to the nmenps that were
I ssued on January 20th, there was the -- on the very
first day of this new adm nistration, there was the
meno with respect to probationary enpl oyees, Exhibit
1, the menmo with respect to TTCs, Exhibit 2.

And do you recall whether there were other
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menos al so i ssued on January 20th instructing federal
agencies to do things with respect to their enpl oyees?

MR. FUCHS: Objection. Vague.

THE WTNESS: To -- to ny recollection,
there were only -- there was this -- there was this
meno, which by the way points out that non-career
limted SES appoi ntees do not have any appeal rights.

There was this and there was the one on
probati onary periods, admnistrative |eave, and
details.

BY MS. LEONARD:

Q Okay. | think we can short circuit putting
all of the nenoranda in front of you by doing this.
Let's mark this as Exhibit 3.

(Exhibit 3 was marked for

identification.)

And I'Il represent to you, M. Peters, that
Exhibit 3 is a printout fromthe CHCO website on which
transmttals from OPMto the CHCOs are posted by OPM
Are you famliar with that website, M. Peters?
A Yes.
Q And when | say CHCO, you understand that |I'm
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referring to the Chief Human Capital O ficer of
Federal Agencies?

A Yes. And what | -- what | would note is
that this is -- these are not just being transmtted
to the CHCGCs.

This is sonething called the CHCO Counci l
which -- and so these -- it says at the top, "These

are being transmtted --" well, the nmenoranduns are
directed to the -- the CHCO HR directors in the heads
of agencies. But the -- the nenos are public and
any -- anybody can | ook at them

Q Okay. Thank you for that clarification.
Let's go -- they're in reverse chron order. And if
you go to what | think is page 6 of 11 of the
docunent, you can see the ones listed with the date
January 20th. Do you see that there?

A Yes.

Q Ckay. So OPM on January 20th issued not
only the two nenoranda that we've been | ooking at, but
al so sonething called the Federal Civilian Hiring

Freeze. Do you see that?

A It says -- it lists here a joint nmeno
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bet ween OVB and OPM cal | ed Federal Civilian Hiring
freeze Cui dance.

Q Did you wite that one before January 20t h,
as well, M. Peters?

MR. FUCHS: Objection. Relevance.
THE W TNESS: No.

BY MS. LEONARD

Q And you see January 21, the next day,
there's an additional OPM neno regarding initial
gui dance regardi ng DElI A executive orders that was sent
to the federal agencies. Do you see that?

A Yes. It says, "lInitial guidance regarding
DElI A executive orders.™

Q And then on the follow ng day, January 22nd,
a gui dance on the return to work. Do you see that?

A Yes. It says, "CGuidance on presidential
menor andum return to in-person work."

Q And then on the 24th, another guidance on
RIFs of the DEIA offices -- that was sent by OPMto
t he heads of federal agencies, as well. Do you see
t hat ?

A Yes. It says, "Cuidance regarding RIFs of
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DElI A offices."

Q And then on Monday, January 27th, another
joint OVB OPM menorandum regarding return to office
I npl ementation plans. Do you see that was sent to
federal agencies, as well?

A Yes. It says that there's a joint nmeno from
OVMB and OPM cal |l ed Agency Return to Ofice
| rpl ement ati on Pl ans.

Q Okay. And if you turn the next page,

t here's anot her January 27th nmenorandum -- OPM
menor andum "Re Schedul e Policy Career Guidance." Do
you see that one?

A | think that's the -- the file nane. But
the formal title was CGui dance on | nplenenting
President Trunp's Executive Order Titled, Restoring
Accountability to Policy Influencing Positions Wthin
the Federal Workforce.

Q Al so known as the Schedule F nmenp. |Is that
fair?

MR. FUCHS: Objection. Relevance.
THE WTNESS: No. |It's -- the nmeno is

the -- was given a title.
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BY MS. LEONARD:

Q Okay. And you wote that January 27th

menor andum as well, didn't you, M. Peters?
MR. FUCHS: Sane objection.
THE W TNESS: No.

BY MS. LEONARD:

Q You did not?

A No. | did not.

Q Okay. But this is all in the first week.
These are all nmenoranduns, as you just testified, that
OPMis sending to the CHCOs, as well as the agency
heads; correct?

A These are all nenos that were -- | believe,
that were directed to heads of departnents and
agenci es, CHCOs, deputy CHCGOs, HR directors, perhaps
others. | don't know what the distribution was for
t he OVB-specific nmenos.

Q And in this sanme tinme period, you are not
aware of any nenoranda that were issued fromthe heads
of agencies to OPM about federal enploynent, are you,
M. Peters?

MR. FUCHS: Objection. Lack
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foundation. Objection. Relevance.

MS. LEONARD: Counsel, I'mgoing to
just say this once. Relevance is not a proper
obj ection in a deposition, and | would ask that you
read the standing order that Judge Al sup has on this
specific point, and | have a copy for you if you need
it.

But go ahead. So let ne ask the

guestion again so we get a clear answer.

THE W TNESS: Yeah. | nean, it's --
it's a rhetorical question because there is -- you
know, there's certain regulatory -- you know, there's
a certain jurisdiction that OPM has, and so -- but,
you know, there's -- | don't know.

But, you know, the agencies also have
powers to send nmenos to their enployees. They just
don't send the -- you know, they just don't send them
to OPM

So agenci es were sending |ots of nmenos
to their enployees during the sane tine period,
probably nore than are listed here for OPM sending to

t he heads of departnments and agenci es.
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BY MS. LEONARD:

Q M. Peters, you're not aware of any
menor anda wher eby agenci es provided instruction to OPM
during the first week of the adm nistration regarding
federal enploynent, are you?

A If -- no -- | amnot aware, but that would
be a non-sequitur. | nean, it -- like, | -- 1 don't
even know why -- there would be no reason for themto
do that.

But if -- if the idea is that the agencies
are -- are disenpowered, the agencies were sending
numer ous nmenos to their own enployees during this
time.

Q M. Peters, in addition to these nenos, OPM
sent out other governnment-w de instructions wth
respect to federal enployees during the first few
weeks of the adm nistration; correct?

A What do -- what do you nean?

Q You' re aware of other instructions that OPM
sent out to federal agencies regarding federal
enpl oyees during the first few weeks of the

adm nistration --
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MR. FUCHS: Objection. Vague.
THE WTNESS: So, and | think that this

is a good place to let -- let ne take -- take the
break, but if you want to say -- do | recall -- liKke,
are all -- is this an authentic printout of all of the

menos that OPM has posted to the CHCO Council page?
It -- you know, | have no reason to doubt that.
BY MS. LEONARD

Q That's not -- that is not the question. You
can set that aside. | was actually asking about your
knowl edge of other instructions that OPM has sent out
to federal agencies regarding federal enploynent.

A Yeah. OPM has -- has other ways, other than
t he CHCO Council of sending out guidance. |
don't -- |I'm not aware of whether everything is
specifically posted on the CHCO Council page.

Q For exanmple, OPM created a server in which
it could -- fromwhich OPM could send out emails to
all federal enployees during the first few weeks of
this admnistration, did it not?

MR. FUCHS: Objection. Lack of

f oundati on.
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THE WTNESS: OPMdidn't -- did not
create any server.

Can we go off the record?

THE VI DEOGRAPHER: -- 2:28 --

THE W TNESS: Yeah. 2:28. Yeah.
Let's go.

MS. LEONARD: Ckay.

THE VI DEOGRAPHER: We're going off the
record. This is the end of nedia unit 1. The tinme is
2:28 p. m

(OFf the record.)

THE VI DEOGRAPHER: We're back on the
record. This is the beginning of nmedia unit 2. The
time is 3:29 p.m
BY MS. LEONARD:

Q Okay. M. Peters, one of your
responsibilities as a senior advisor to the director
of OPMincludes neeting with CHCOs and deputy CHCOCs.
s that right?

A | don't know that that's ny responsibility.
|'ve done it. |'ve certainly spoken at the CHCO

Counci | before.
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Q And the CHCO Council neetings are held
typically by videoconference. 1Is that right?

A They have been typically held by
vi deoconference, you know? Yeah.

Q And since January 20th, the CHCO Counci
vi deoconf erences have been held with sonme frequency.
|s that fair to say?

MR. FUCHS: Objection. Form
THE W TNESS: Yes. The CHCO Counci

has held lots of different sessions, nostly relating
to adm nistering the Deferred Resignation Program
BY MS. LEONARD

Q And at one point in tinme, in early February,
was the CHCO Council neeting with OPM every day?

A Yes. During the tinme around the Deferred
Resi gnhati on Program the CHCO Council was neeting
every day. And what was happening was, as i s supposed
to happen at the CHCO Council -- is CHCOs were asking
gquestions, providing input, you know, and we were kind
of engaged in a -- in a dialogue with the CHCOs as
they adm nistered this -- this program

And, you know, we wanted to do it in a way

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 64 of 222

Page 64

t hat was consi stent across the governnent, was fair to

t he enpl oyees -- you know, conplied with the intent.
And sonmehow, you know, we -- we nmde it work.
It was -- but it was a group effort. It

took a lot of work fromthe CHCOs, and | think the
CHCGOs appreciated having the daily availability where
t hey could ask questions and -- and al so provide their
own gui dance to -- to OPM as we kind of worked our way
toget her through adm nistering the Deferred
Resi gnati on Program

Q In fact, on some of those videoconference

neetings with the CHCOs, you read froma script;

correct?

MR. FUCHS: (Objection. Form

THE WTNESS: | -- | would on a few of
them So if there was, like, a -- a conplicated | egal

i ssue, we would, you know, have a script ready.

And on a couple of -- and on the -- the
one call that we did regarding -- well, the one on the
Friday -- the -- the February 14th, | certainly read
froma script.

I
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BY MS. LEONARD:

Q You al so held videoconference neetings with
ot her agency officials during your tinme since January
20th in this position; correct?

MR. FUCHS: (Objection. Form

THE WTNESS: W -- as is pertinent to
this litigation, we had a February 13th -- we had
three calls with the chiefs of staff, one on Friday,
one on Monday, and one on Thursday regarding
pr obati onary enpl oyees.
BY MS. LEONARD:

Q When you say one on Friday -- one -- sorry.
What -- Friday? What we -- what? Thursday, Friday
and Monday? And what dates are you tal ki ng about ?

A My recollection is that we had three very
short calls, the first being Friday, February 7th, the
second bei ng Monday, February 10th, and then the third
bei ng Thursday, February 13t h.

Q Wth the chiefs of staff and other political
appoi ntees at federal agencies?

MR. FUCHS: Objection. Form
THE WTNESS: | think that's -- that's
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probably fair. 1t was probably about naybe 7 to 15.
It m ght have been nore.
BY MS. LEONARD
Q Ckay. Let's mark this as the next -- this

Is Exhibit 4.
(Exhibit 4 was marked for
identification.)
M. Peters, you've been handed what's been
mar ked as Exhibit 4. It is a docunent called
Def endant's Di scl osure of February 13, 2025, OPM Cal
Partici pants.
And if you turn to the second and third page
of this docunent, there are a list of individuals who
are listed as having participated in a February 13,

2025, call with OPM Do you see that?

A Yes.

Q And your nane is on this list; correct?

A Yes. | was -- | participated on -- in
this -- in this call.

Q And is this February -- the |ist of
participants here referring to the February 13th call

that you were just describing with the chiefs of staff
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and other political appointees?

A Yeah. It looks |like there were about 30 --
|"'m-- my rough count is about 30 people. | think the
invitation was -- was to the chiefs of staff and DOGE
| eads.

Q You can set that aside. After OPM i ssued
t he January 20th meno in which it instructed the
agencies to provide the |ist of every probationary
enpl oyee by January 24th, you participated in neetings
with the CHCOs at which that instruction was
di scussed; correct?

MR. FUCHS: Objection. Form

THE WTNESS: To the extent we
di scussed it with the CHCOs before February 7th, it
was in passing, and it wasn't substantive.

The -- | -- the only -- the reason why
we -- it came to ny radar on February 7th was because
| had | earned that the Small Business Adm nistration
pl anned to termnate all of its probationary enpl oyees
i ke that day i medi ately.

And so that's why we scheduled -- so

| -- the call was very -- on February 7th, which
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didn't include all of the different participants on
this -- on this list -- was scheduled, |ike, very
quickly in the afternoon | -- as | recall, after |

| earned that about SBA.

BY MS. LEONARD:

Q Well, let's go back a little bit back in
time, because the deadline that was given in the neno
was January 24t h.

A Yes.

Q There were calls before January 24th with
the CHCGs in which you participated to discuss the
requi renent that they submt lists of probationary
enpl oyees; correct?

A No. | don't know where you're -- where
that's comng from but | don't recall any calls |like
t hat .

Q And in fact, you had a Zoomcall with the
CHCOs the very next day, January 21st. Did you not?

MR. FUCHS: Objection. Form

THE W TNESS: | -- if we did, | don't
recall being on that -- that particular CHCO call
/1
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BY MS. LEONARD:

Q And in fact, the CHCOs expressed concern
about that January 24th deadline, because it sinply
was not possible to conpile lists of all of their
probati onary enpl oyees and provide themto OPM by that
date? Do you recall that?

MR. FUCHS: Objection. Form

THE WTNESS: | was not on any call on
January 21st like -- that was |like that.
BY MS. LEONARD:

Q Do you recall if CHCGOs -- on any neeting,
expressi ng concern about the requirenent that they
conpile lists of every probationary enpl oyee and
submt it to OPM?

MR. FUCHS: Objection. Form
THE WTNESS: No. | don't.
BY MS. LEONARD:

Q If a CHCO were to testify that they
expressed those concerns directly to you, would they
be |ying?

MR. FUCHS: Objection. Form
THE WTNESS: Directly to ne, Noah
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Peters, that they couldn't get -- that they couldn't
conpile the lists by January 24th? | don't recal

havi ng any conversations |ike that with any CHCO.
BY MS. LEONARD:
Q So it mght be true. You just don't
remenber ?
MR. FUCHS: Objection. Form
THE WTNESS: | don't renenber, and I
don't think it's true.
BY MS. LEONARD:
Q Okay. So they would -- CHCO -- if they
testified that way, they'd be |ying?
MR. FUCHS: Objection. Form
THE WTNESS: | don't recall any direct
conversations with CHCGOs in the period of January 20th
to January 24th, where they expressed concern about
not being able to conpile the list of the probationary
enpl oyees.
BY MS. LEONARD:
Q Well, you were aware that OPM had never
asked for such lists to be provided to it by any

federal agency before; correct?
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MR. FUCHS: Objection. Form
THE WTNESS: | was aware of what?
BY MS. LEONARD:

Q That OPM had never asked the agencies to
provide these lists of every probationary enpl oyee
bef ore?

MR. FUCHS: Sane objection.

THE WTNESS: No. | was not aware of
t hat .
BY MS. LEONARD:

Q Because the CHCOs told you that; right?

MR. FUCHS: Sane objection.

THE W TNESS: No. The CHCOs
never -- again, | wasn't on all of the -- the CHCO
calls, so | don't want to say that sonething never
happened because there nm ght have been a call that |
wasn't on in the -- especially, I -- as | recall, |
only started participating in the CHCO calls after the
Deferred Resignation Program on January 28th.

For the first week or so, | wasn't on
all of the calls or any of the calls. So |I don't know

what was said or if CHCOs had said, we've never --
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we' ve never done this before. | just -- | just don't
know.

BY MS. LEONARD:
Q So | believe you just testified a little

earlier that you were on some CHCO calls before
January 24t h?

A No. | -- 1 don't recall being on any CHCO
calls before January 24th. M recollection -- ny
strong recollection is | only started participating in
them after the -- after the Deferred Resignation
Program was roll ed out on January 28th.

Q So the Deferred Resignation Programthat was
rolled out on January 28th was an OPM program wher eby
every federal enployee was made an offer that they
could resign fromfederal enploynent; correct?

MR. FUCHS: Objection. Form

THE W TNESS: The offer was that they
coul d take advantage of nine nonths -- or was
it -- would' ve been from February -- it would' ve been
from January.

So it would' ve been eight nonths of

adm ni strative |leave along with -- and then there were
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also -- | think, added into that eventually there was
also flexibility along -- around voluntary early

retirenment authority that was |ater included.

But the -- the idea was that people who
did not want to return to the office or just didn't
want to, for whatever reason, continue their federal
service, could take advantage of a voluntary program
t hat was announced governnment-w de, whereby they
could, you know, opt in and -- and not -- not have to
return to the office and could kind of just exit
from-- fromtheir federal enploynment, which was a far
nore generous offer than | think was ever made to
enpl oyees in the federal service and was much nore
generous than any conparable private sector offer.
BY MS. LEONARD:

Q And OPM sent that out via an OPM enui
address on January 28th to all federal enployees;
correct?

MR. FUCHS: (Objection. Form
THE W TNESS: Yes.
BY MS. LEONARD

Q And the agencies didn't even know about it
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before OPM did it; right?

MR. FUCHS: Objection. Form

THE WTNESS: | don't know what the
agenci es knew or didn't know.
BY MS. LEONARD:

Q You didn't tell any of the CHCOs or chiefs
of staff about the Deferred Resignation Program before
the email went out, did you, M. Peters?

MR. FUCHS: Objection. Form
THE WTNESS: | certainly did not.
BY MS. LEONARD:

Q And the nmeno that was posted by OPMvia the
CHCO transmittal to heads and acting heads of
departnments was dated January 28th that provided
gui dance regarding the email that had gone out. Do
you recall that?

A Yes. | recall that we -- we sent out
gui dance to agencies regarding the Deferred
Resi gnati on Program

Q And do you recall what the original
expiration date was for the deferred resignation

of fer?
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m ght

have

been initially -- I know it was held open for -- for a

few days longer. | couldn't -- it was maybe
February -- this is, like, a nmenory quiz.

It was maybe February 6th, and then it was
the 12th, or sonething like that. February 5th and
then the 12th. | don't know.

Q Okay. You don't recall off the top of your
head whether it was February 6th?

A That may be right. | -- yeah.

Q Well, let's mark this as Exhibit 5.

(Exhibit 5 was marked for
i dentification.)
This is the January 28th Deferred
Resi gnati on Menorandum And |'m not going to ask you
the details.
111
Q and As,

about
attention to the third

when

just direct your

page, whi ch tal k about the deadline,

the court reporter hands it to you. And do you see

there, there's a reference for the period between

January 28, 2025, and February 6, 20257

A Yes. And this refreshes ny recollection
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that the original closing date was February 6, 2025.

Q And is it your testinony that you were not
aware of or involved -- well, I'lIl ask it one nore
tinme.

Were you aware of any of the federal agency
subm ssi ons pursuant to the January 20th menorandum
requiring agencies to give lists of all their
probati onary enpl oyees prior to February 7th?

MR. FUCHS: Objection. Form
THE W TNESS: No.
BY MS. LEONARD:
Q You did not have access to the emi
accounts on to which those were being sent?

MR. FUCHS: (Objection. Form

THE W TNESS: | just never saw them
don't know whet her | had access or not. | -- |
don't -- | don't think that |I was included on -- on
t he access.

BY MS. LEONARD:
Q You were not responding to questions that

agencies were sending in with respect to their

subm ssions, M. Peters?
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MR. FUCHS: Objection. Form
THE W TNESS: Their subm ssions
regar di ng?
BY MS. LEONARD:

Q Probati onary enpl oyee |ists?

A No. Except on -- except on maybe, like, if
you consider the February 14th call and maybe sone --
on sonme of the other calls -- we m ght have had
questi ons about probationary enpl oyees, but it
woul d' ve been after the -- ny strong recollection is
that | didn't start participating in the CHCO calls
until after the Deferred Resignation Program

And | wasn't providing one-on-one gui dance
regarding the lists to CHCOs or to anyone el se at
f ederal agenci es.

Q Were you responding to any of the emails
t hat agenci es sent in about the probationary enpl oyee
i ssue prior to February 7th?

MR. FUCHS: (Objection. Form
THE WTNESS: | don't believe | -- |
woul d not have responded directly to the agencies, and

| don't renenber fielding any questions about the

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 78 of 222

Page 78
lists before. Yeah. | don't -- | don't renenber,
li ke, fielding any of those questions.

BY MS. LEONARD
Q And when you say you were not involved in

the CHCO neetings until after the Deferred Resignation
Program do you nean after it went out on January
28th, or after it was closed on February 6th?

A No. | think nmy recollection is that for,

l'i ke, the first week of ny enploynent, | didn't
participate in the CHCO calls, and then | began
getting involved with the CHCO calls because -- after
t he Deferred Resignation Programis my -- my strong
recol | ection.

Q Meaning after it went out on January 28th or
after it was to close on February 6th?

A No. After the initial -- after it went out
on January 28t h.

Q Ckay. And M. Peters, February 7th, the day
after the deferred resignation deadline was to expire,
was the originally planned date for the term nation of
probati onary enpl oyees; correct?

MR. FUCHS: Objection. Form
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THE W TNESS: No.
BY MS. LEONARD:
Q There was a relationship between the
expiration of the Fork in the Road Deferred
Resi gnati on Program and the term nation of
probati onary enpl oyees wasn't there?
MR. FUCHS: Objection. Form
THE W TNESS: Not to ny know edge. No.
BY MS. LEONARD:
Q You told CHCGOs that on the calls wth CHCGs,
didn't you, M. Peters?
MR. FUCHS: Objection. Form
THE WTNESS: | don't renmenber saying
anything -- anything like that.
BY MS. LEONARD:
Q And if you -- if a CHCO testified that you
personally told themthat the plan deadline for
term nating probationary enpl oyees was February 7th,
are you saying that they would be |ying?
MR. FUCHS: Objection. Form
THE W TNESS: There was no term nation

date given to CHCO s on at that -- on any time, but
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t hat never happened.
BY MS. LEONARD:

Q And you're aware that the District Court in
Massachusetts issued a TRO that extended the deadline
for the Deferred Resignation Program on February 6th?
Are you famliar with that?

MR. FUCHS: Objection. Form

THE WTNESS: [|I'mfamliar that there
was a TRO, but the -- the thing about giving a -- a
deadline to the CHCOs to fire people on February
7th -- 7th is conpletely false.
BY MS. LEONARD:

Q And you say that because your testinony is

you did not do that?

MR. FUCHS: Objection. Form

THE WTNESS: | was at those calls and
there was no deadline |ike that given.

BY MS. LEONARD:

Q You were at all the calls?
A | was at the calls between -- after the
Def erred Resignati on Program happened -- was announced

on January 28t h.
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Q And in fact, the CHCOs asked for you to put
t hose orders in witing, didn't they?
MR. FUCHS: Objection. Form
THE W TNESS: No. No CHCOs mmde
that -- there was never an order, and there was never
a request that an order be given in witing.
BY MS. LEONARD:

Q And if a CHCO were to testify that you
personal ly were asked to put those orders in witing,
and you said no, would they be |lying?

MR. FUCHS: (Objection. Form

THE W TNESS: Yeah. They woul d be
lying. | never asked anyone to put the CHCOs -- |
don't recall any CHCO asking ne to put an order in
writing.
BY MS. LEONARD:

Q And do you recall that the date -- | believe
you nentioned it earlier -- the date that the Fork
program actual ly ended up cl osing because the TRO was
lifted?

A The date that the program cl osed was

February 12t h.
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Q And on February 12th, OPMthen ordered the
agencies to commence termnm nation of probationary
enpl oyees; correct?

MR. FUCHS: Objection. Form

THE W TNESS: No. Wat -- OPM on
February 12th sent an email calling for the agencies
who had not gone through the exenption process to
separate fromthe enployees that they had identified
as wanting to term nate.
BY MS. LEONARD:

Q Okay. Let's look -- let's mark this as
Exhi bit 6.

(Exhibit 6 was marked for
identification.)

Al right. M. Peters, you' ve been handed
what has been marked as Exhibit 6. It's an email from
an emai|l address called Tracking to Janmes Sullivan and
Amanda Scales with a copy to you and Brian Bjel de,

subject line, "Action Due 2/13 Probationary Enpl oyee

Actions." Do you see that?
A Yes.
Q And do you recognize this email, M. Peters?
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A Yes.
Q Did you write this emil?
A No.
Q But you received it?
A Yes. |I'mon the CC |line.
Q Okay. And the subject line, "Action due
2/ 13" -- the action in that subject neans

term nations; right?
MR. FUCHS: Objection to form
THE WTNESS: In this context, it |ooks
l'i ke it does.
BY MS. LEONARD
Q And you see the bold statenent there in the
second paragraph. It says, "Please partner with your
CHCO to action those you know you wi sh to separate
fromby the end of the day tonmorrow, 2/13/2025, using
the attached tenplate letter." You see that?
A Yes. And it says, "Those that you wish to
separate from"
Q Sure. But this is not an email from an
agency telling OPMthat the agency is going to action

t hese enpl oyees. Is it?
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MR. FUCHS: Objection. Form

THE W TNESS: Well, the agencies had
been preparing lists of enployees that they wanted to
keep and wanted to separate from over the past couple
weeks before that.

And so this was nore just giving --
giving a steer that, you know, since you've indicated
you Wi sh to separate fromthese enpl oyees, you know
we are kind of encouraging you to act.

So, you know, but it -- throughout the
process, they could have exact -- they had full
opportunity to exenpt thenselves, and sone agencies
did exenpt all of their probationary enployees from
this kind of review process.

BY MS. LEONARD:
Q M. Peters, | believe you testified that you
did not receive or see any of the lists that the
agenci es were sending to OPM
So howis it that you're testifying that the
agencies were sending lists of enployees they wish to
keep and which to separate fronf?
MR. FUCHS: Objection. Form
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THE WTNESS: Well, | nean, that's what
we had asked themin the January 20th neno. So | --
but I didn't -- | didn't lay eyes on -- on the lists
that they were sending.

BY MS. LEONARD:

Q So the January 20th neno, which is Exhibit
1, says, "Agencies should identify all enployees on
probati onary periods and send a report to OPMI|isting
all such enpl oyees."

M. Peters, howis it that you're aware that
agencies were sending |ists of enployees that you
claimthat they wanted to keep and wanted to separate
I f you didn't see any of the lists?

MR. FUCHS: (Objection. Form

THE WTNESS: | just was -- ny
awar eness of what was happening at the tine was that |
was awar e that agencies were sending |lists, but | just
didn't | ook at them
BY MS. LEONARD:

Q So you don't know whet her agencies were
actually, in fact, sending lists to OPM of enpl oyees

they wish to keep and wi sh to separate? That was just
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your specul ation a nonment ago?
MR. FUCHS: Objection. Form
THE WTNESS: No. | -- | knew, but I
just didn't -- but | just didn't ook at them

myself -- mysel f.
BY MS. LEONARD:

Q And what is the basis of your know edge that
agencies were sending lists of enployees they wish to
keep and wi sh to separate as opposed to what this

menor andum says, which is send lists of all of your

probati onary enpl oyees?

MR. FUCHS: Objection. Form

THE WTNESS: Well, what this -- this
menor andum says -- and is that -- in addition,
agenci es should pronptly determ ne whet her those
enpl oyees shoul d be retained at the agency.

My understanding fromtal king to ot her
people at the office was that the |ists at sone point
becane -- that those two requests were kind of
conbined into a single -- into a single list fromthe
agency.

/1
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BY MS. LEONARD:
Q And who told you about those requests from
t he agenci es?
A Who told nme about the requests?
Q You just used the word request, M. Peters.

Who told you about the requests from agencies to keep
t heir enpl oyees?

A Again, so | -- sonetines the requests would
go to -- so in a couple instances, |ike, sonebody --
few i nstances, sonebody asked ne, "Hey, you know, do
we -- we'd like to keep all of our probationary
enpl oyees. "

And I -- and | said, "Yes." That was from
EEOCC. And then |I renenber review ng sonme sort of
exenpti on request fromthe nuclear -- sone sort of
nucl ear inspection agency. And we also granted that
request for a full exenption.

Q Any ot her agencies that you recall OPM
granting the request for an exenption?

MR. FUCHS: Objection. Form
THE W TNESS: Yes. The Departnent of

Justice was anot her one.

a
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BY MS. LEONARD:

Q Any ot hers?

A " mnot aware of all the requests, nor am!|l
aware of all the -- of all the grants. | know that
we -- we certainly exenpted the FAA air traffic
controllers.

And there were other -- | think that we --
the general -- |like, a general thenme at that tinme was
that the exenptions -- you know, you -- you can
certainly exenpt people who were exenpt fromthe
hiring freeze.

So, you know, categories where things were
going to break or there was going to be mi ssion -- you
know, m ssion critical tasks that the agency should --
shoul d exenpt in those cases and should ask for the
exenpti on.

Q And at the bottom of the email on February
12th, you see the last bullet where it says, "Through
t he exenptions process.” |s the process you j ust
descri bed the exenptions process referred to here?

A Yes. But the exenptions process -- and |

don't knowthat it was limted to the criteria here.
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| -- so | think that -- so sone agencies just exenpted
all of their enployees.
Q Some agencies sent that information to OPM

and OPM granted that request?

MR. FUCHS: (Objection. Form

THE WTNESS: | think that was probably
how -- how it was phrased. But, you know, if an

agency wanted to exenpt enployees, there was not hing
OPM could do to say, "No -- no -- don't -- you can't."

So, you know, it was kind of structured

that way. But at any tinme an agency coul d have j ust
said, "We're not -- we're not going to do anything."
And in fact, sone agencies just ignored it.
BY MS. LEONARD:

Q And you don't work at a federal agency ot her
than OPM do you, M. Peters?

A No. | don't.

Q So you don't have personal know edge of

whet her the agencies, in fact, believed they could
i gnore the orders from OPM do you?

MR. FUCHS: Objection. Form

THE WTNESS: | don't have personal
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knowl edge of what people at other agencies were --
were thinking or were not thinking. But | do -- |
will -- 1 do know that the -- we had no power to
require people to go ahead with and participate in
this -- this exercise.

And | think -- you know, | think
it's -- that was always -- that was al ways known to
t he agencies. But, you know, a | ot of people wanted
to -- you know, people wanted to be on board with, you
know, what other agencies were doing.
BY MS. LEONARD:

Q M. Peters, can you point me to a single
docunent from January or February 2025, in which OPM
told any agency they did not have to participate in
the term nations of their probationary enpl oyees?

MR. FUCHS: Objection. Form

THE WTNESS: | -- | cannot, which --
but | think that, like | said, in many cases the
agenci es just said, you know, we're -- we're exenpting
t hemsel ves, or they would -- you know, they would
submt -- like, for exanple, in the case of the

Departnment of Justice, they just said, "W're
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exempting all of our probationary enpl oyees.™
BY MS. LEONARD:

Q And you just described that in your earlier
testinony; correct?

A | described the fact that we obvi ously had,
you know -- if -- if an agency didn't want to take
term nation actions, there was no -- there was no
mechani smfor OPMto require themto do things that
they didn't want to do.

Q Because it would, in fact, be unlawful if
OPM ordered themto term nate their probationary
enpl oyees; right? You knew t hat.

MR. FUCHS: (Objection. Form

THE WTNESS: Well, it wasn't -- that
assunes that we woul d've wanted to -- nay i npose sone
sort of requirenent, and we didn't -- we didn't want
to inpose any requirenent |ike that.

It's not -- we weren't |ike, oh, we

really wanted to, but the law said we couldn't. |

mean, it just -- that was just the -- the framework
was that there were -- you know, that agencies
could -- had to take or not take these actions.
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BY MS. LEONARD

Q And can you point ne to a single docunent
fromOPMto a federal agency from January or February
2025, where OPMtold the agencies it was not a
requi renent that they do this?

MR. FUCHS: Objection. Form

THE W TNESS: Point you to a single
docunent where the -- where OPM told agencies that
this was not a requirenent?

Well, we -- we certainly -- on the
March 5th revision to this -- to this nmeno, we
certainly made that clear.

And | think what we said was there --
you know, we're clarifying that there is not, and has
never been a requirenent to term nate any specific
probati onary enpl oyee or enpl oyees.

BY MS. LEONARD

Q And prior to the March 5th revision to the
January 20th nmeno, can you point nme to a single
docunent where OPM tol d agencies they did not have to
term nate their probationary enpl oyees?

MR. FUCHS: Objection. Form
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THE WTNESS: Can | -- can | point you
to a specific docunent where -- where we said that?

| don't know all of the docunents at

this tinme, but I'"'mjust -- you know, the understanding
t hroughout the process was that we -- the agencies --
you know, | think it's -- it said here, "The ones you
wi sh to separate from" It was always, which ones did

they wish to separate from
BY MS. LEONARD:

Q And the next sentence actually says, "The
separation date should be either immediately or as
soon as possible consistent with applicabl e agency
policies, including those in CBAs."

Can you point nme to a single docunent where
OPM tol d agencies they did not have to separate their

probati onary enpl oyees i mmedi ately or as soon as

possi bl e?

MR. FUCHS: Objection. Form

THE WTNESS: | think that this -- this
was our -- you know, our strong encouragenent of the
agenci es, saying this is what you should -- we should

be doing as kind of the conpletion of the exenptions
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and |ist making process.
BY MS. LEONARD

Q Thi s docunent does not say strong
encour agenent, does it, M. Peters?

MR. FUCHS: (Objection. Form

THE WTNESS: Well, | -- | mean, it
says, "Should."” It doesn't say nust or are required
to.

And the reason why it says that is
because we didn't -- we didn't -- obviously didn't

have the power to direct perfornmance-based
term nations using an emil.
BY MS. LEONARD:

Q You are aware that no notice had been
provided to the enployees that OPM was telling federal
agenci es that they should term nate i medi ately?

MR. FUCHS: Objection. Form
THE W TNESS: No notice was provided
what ?
BY MS. LEONARD:
Q To the enpl oyees?
MR. FUCHS: Sane objection.
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THE W TNESS: To the enpl oyees? To the
enpl oyees - -
BY MS. LEONARD

Q You're aware that no notice had been

provi ded to enpl oyees that OPM was telling agencies
they had to fire imedi ately?

MR. FUCHS: Sane objection.

THE W TNESS: Sorry. Say -- no notice
was being provided to?

BY MS. LEONARD

Q | can rephrase it.
A Yeah.
Q You're aware, M. Peters, that no notice had

been provided to enpl oyees that OPM was telling
agencies to fire immedi ately? You knew that?

MR. FUCHS: Objection. Form

THE WTNESS: W -- we were not in

the -- so, | -- | understand, | -- | guess with the
governnment-wi de email, there were -- there was now
ki nd of a mechanismfor -- are you trying to tie the
governnment-wi de email to like -- to this -- to the

probati onary actions?
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BY MS. LEONARD

Q Well, we can start with that. OPM had
certainly not used that governnent-w de email to tel
probati onary enpl oyees that they were going to be
fired; correct?

MR. FUCHS: Objection. Form

THE WTNESS: Well, did we use the
governnment-wi de email to tell probationary enpl oyees
that they would be fired?

| think that -- that -- | nean, the --
the fact that no -- and the fact that we didn't do
t hat underscores that this was an agency-driven
process where, you know, we were having di scussions
wi t h agenci es about actions that the agencies woul d
or -- or would not take.
BY MS. LEONARD:

Q You can't point nme to any docunent or
communi cation from an agency where they said, "W
woul d like to submt to you lists of the people that
we have fired," can you?

MR. FUCHS: Objection. Form
THE W TNESS: We would |ike -- well,
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nmean, we sent the -- the -- as you've pointed out, we
sent the guidance on the very first day of the new
adm ni strati on.
BY MS. LEONARD:

Q And so in this email on February 12th, OPM
Is now telling agencies that they should send updated
lists after actioning. Do you see that? The

second -- the -- sorry -- the third paragraph.

A Yeah. And | -- |I'd |like to point out that
we -- there was no -- like, we -- we issued the neno
on the -- on the very first day.

So there was no opportunity for agencies to
cone to us and say, you know, "OPM please engage
in -- in a list making exercise or a review process."”

But, you know, the agencies began taking
action regarding -- taking action -- began term nating
probati onary enpl oyees before 2/13.

So, like | said, SBA had decided to
term nate probationary enpl oyees on February 7th, was
my under st andi ng.

And then the Departnment of Agriculture, and

| believe the Departnent of the Interior, had already
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decided to start term nating probationary enpl oyees
before this February 13th email

Q You are not -- you don't have persona
knowl edge of any decision nmade by SBA, Departnent of
Agriculture, or Interior, to term nate probational
enpl oyees; correct?

A | do. No. | do. They told ne about it
when -- so | -- or | |earned about it on February 7th,
at least in the case of the Small|l Business
Adm ni stration.

Q Did the Small Business Adm nistration tell
you directly or did you, "Learn about it?"

MR. FUCHS: Objection. Form

THE WTNESS: | think a request -- |
think he -- there was a request for a formletter
because they had decided to take the action to -- they
had decided to -- to termnate their probationary
enpl oyees.
BY MS. LEONARD:

Q Because they understood that the original
deadline for doing so was February 7th, the day after

t he Fork program cl osed; correct?
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MR. FUCHS: Objection. Form

THE W TNESS: No. That's not correct
at all. There was never a deadline that was set for
any probationary term nations.
BY MS. LEONARD:

Q And again, did sonmeone ask you directly for

this formletter?

MR. FUCHS: Objection. Form

THE WTNESS: | was asked -- | -- | was
asked for formletters. Yes.

BY MS. LEONARD:

Q By whont

A | recall it being Wes Coopersmth.
Q And who was that?

A That was the SBA chief of Staff.

And when you say USDA and DO, you believe
they started term nating people on February 12th. 1Is
that right?

A No. They started -- | believe that they had

been planning to do it before February 12th and had
made -- had nade those determ nations before then.

Q Agai n, because the original deadline that
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OPM gave the agencies was February 7th; correct?
MR. FUCHS: Objection. Form
THE W TNESS: No. We never gave a
February 7th deadline to agencies.
BY MS. LEONARD:

Q And your know edge of the USDA and DO cones
directly fromindividuals at those agencies, or did
you hear about it through sonmeone at OPM?

MR. FUCHS: Object to form

THE WTNESS: No. It cones directly
fromindividuals at those agenci es.
BY MS. LEONARD:

Q VWho at the USDA told you that they were
preparing to term nate probationary enpl oyees?

A Well, we discussed it on this call that
happened on the 13th. She shared -- Kayl ee Brewer
[ ph] shared her experiences in term nating the

enpl oyees, 'cause that process was underway at

Agriculture. | believe that they had to submt --

they had to, like, pull them back and submt it again.
Q And Departnent of Interior -- who told you

that they had -- that they were planning to term nate

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 101 of 222

Page 101
probati onary enpl oyees?

A If I can | ook at the disclosure on the -- of
the call participants.

Q It should be Exhibit -- you've got it.

A | think it -- it was -- as | recall, | think
It was Tyler fromlInterior spoke about it.

Q Tyl er?

A It could have been. It could have been
sonebody -- one of the other three -- two people who
are identified.

Q No ot her agencies had told you personally

that they were planning to termnate their
probati onary enpl oyees before this February 12th
communi cati on; correct?

MR. FUCHS: Objection. Form

THE WTNESS: | think I m ght have
known that GSA, Education -- GSA, Education, and
per haps al so HUD
BY MS. LEONARD:

Q And that was based on the CHCO calls that

you had been havi ng since you began participating?

A No. That was not. It was just based on
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hearing things around -- around the office and
speaking with some of the individuals.

Q Speaking with sonme of the individual s?

A At the agencies.

Q At the agencies in one-on-one conversations?

A Yeah. | think sonmetinmes they would -- they
woul d call and ask for a tenplate or say, | think a --
and we had -- had a -- a couple of discussions on the

7th and the 11th with -- the Friday and the Monday --
| think it m ght've been the 10t h.

We' d had di scussions -- a lot of -- around
the interaction between the term nation of
probati onary enpl oyees and the Deferred Resignation
Program because the issue that arose was the DRP was
still around and it was still open.

And so what happens when sonebody -- when --
if you send out these notices and then everybody j ust
takes a DRP, what happens then?

And do you want to make -- when do you make
the effective date of the term nation? Should you
all ow -- you know, what happens if -- should people be

able to get full appointee status while they're on the
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DRP? So these are all very kind of conplex issues.
And so sonme -- when the agencies would have

questions, a |lot of tinmes they would conme to OPM and
ask, you know, "Hey, we're planning to term nate al
our probationary enployees on -- or term nate the ones
on our list on this date. You know, when should we --
do you have a formwe can use? O when should we make
the effective date?"

Q In relationship to the close of the -- you

called it the DRP -- the Deferred Resignation Progranf

A Sonme of them were freestandi ng requests
for -- for tenplate letters. Sone of themwere in
connection with -- were nore -- | mean, what should we

do? How should we handle the interaction with the
DRP?
Q Okay. But in fact, M. Peters, you told the

agenci es they should term nate their probationary
enpl oyees after the DRP cl osed; right?

MR. FUCHS: (Objection. Form

THE WTNESS: No. And in fact, sonme of
the -- like | said, like, Small Business

Adm ni stration had sent out notices, | believe, before
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t he DRP cl osed.
BY MS. LEONARD
Q And because that was the original date that
the DRP was going to close; correct?
A No. And you can say that as many tines as

you want, but that's not true.
Q Okay. So the TROwas lifted at 5:30 p.m on
the 12th. Are you aware of that?
MR. FUCHS: Objection. Form
THE WTNESS: |'m not aware of the
specific tinme it was lifted.
BY MS. LEONARD:
Q Ckay. Let's mark the next exhibit, which I
believe is Exhibit 7.
(Exhibit 7 was marked for
identification.)

Okay. All right. M. Peters, you're going
to be handed a email, which |'mgoing to represent to
you as an ECF notification fromthe United States
District Court of District of Massachusetts.

And it says, "Notice of electronic filing of

an order from Judge George O Toole," which says, "The
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tenporary restraining order previously entered is
di ssol ved. "
And you see where it says, "The follow ng

transaction was entered on February 12th at 5:34 p. m

Eastern Standard Tine." Do you see that?
A Yes.
Q So does this refresh your recollection that

the TROwas lifted at 5:30 on February 12th?
MR. FUCHS: Objection. Form
THE WTNESS: | did -- | don't know
whet her | ever had an awareness that the TRO was
lifted. |1 know the TRO was |lifted at sone point, but
| don't recall. | don't knowif | was aware that it
was at 5:34 p.m Eastern Standard Ti ne.
BY MS. LEONARD:
Q Okay. Let's mark the next as Exhibit 8.
(Exhibit 8 was marked for
i dentification.)
And you are aware, M. Peters, that the Fork
in the Road program was closed very soon after the TRO
was |ifted; correct?

MR. FUCHS: Objection. Form
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THE WTNESS: Yes. |[|'m aware that
they -- they took action to close it, or they

announced that it was closed very quickly after.
BY MS. LEONARD:
Q Okay. So Exhibit 8 is a OPMemil at
www. opm gov/fork. And what tinme does this website say

t hat the Fork program was cl osed?

A The printout you' ve given ne says 7:20, but
we continued accepting -- we continued accepting
subm ssions that -- | believe that nost of the

agencies submtted ones that were submtted up to and
i ncluding, |ike, one in the norning.

Q Ckay. So M. Peters on Exhibit 7, Judge
O Toole lifts the TRO at 5:34 p.m Eastern. You see
that; right?

A Yes.

Q And then the Fork programis closed
according to this OPM website at 7:20 p.m Eastern.
You see that?

A Yes.

Q And then the enmail in Exhibit 6 that was

sent to the agencies with action due the very next
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day -- why don't you tell ne what tinme that was sent?
A According to the tinmestanp here, it says
this was sent at 8:12.
Q p. m?
A p. m
Q Ri ght after the close of the Fork program
ri ght?
MR. FUCHS: Objection. Form
THE WTNESS: It would' ve been, |ike,
an -- maybe an hour after we announced it.

BY MS. LEONARD:

Q And this is the email where OPMwas telling

agencies to separate their probationary enpl oyees by

t he end of the day, tonorrow, February 13, 2025,
the attached tenplate; right?

MR. FUCHS: Objection. Form

THE WTNESS: Yes. And ny
under st andi ng was that a |lot of them had al ready
started that process before February 12th.
BY MS. LEONARD:

Q Because OPM ordered themto?

MR. FUCHS: Objection. Form

usi ng
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THE WTNESS: No. W did not give any
sort of February 7th deadline to the agencies to
term nate people on their |ists.

MS. LEONARD: Ckay. Wiy don't we take
a short break? | think we've been going for sonme
time, maybe. Do you want five m nutes?

MR. FUCHS: That good for you?

THE W TNESS: Yeah.

MR. FUCHS: Okay.

THE VI DEOGRAPHER: We're going off the
record. This is the end of nedia unit 2. The tine is
4:18 p. m

(OFf the record.)

THE VI DEOGRAPHER: W' re back on the
record. This is the beginning of media unit 3. The
time is 4:28 p.m
BY MS. LEONARD:

Q M. Peters, there was only ever one tenplate
termnation |letter that OPM provided to the federal
agenci es; correct?

MR. FUCHS: Objection. Form

THE W TNESS: Yeah.
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BY MS. LEONARD:

Q And this was not the only tenplate letter
that OPM provided to federal agencies for personnel
actions during this tinme; right?

MR. FUCHS: Objection. Form

THE WTNESS: | don't know all the --
the tenplates that OPM woul d' ve provided, but we --
we, you know, often do provide tenplates.
BY MS. LEONARD:

Q Do you recall that OPM al so provided
agencies a tenplate for placing DEIA enpl oyees on
adm ni strative | eave?

MR. FUCHS: (Objection. Form

THE WTNESS: | think it m ght have
been attached to one of the -- we m ght have had
sonething like that attached to one of the nenos.
BY MS. LEONARD:

Q And let's ook at the tenplate that OPM
provided with respect to probationary enpl oyees. W
can mark this -- | think we're up to 9.

(Exhibit 9 was marked for

identification.)
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You' ve seen this before?
A It looks like this is something that has
been filed in the -- the |lawsuit.
Q | will represent to you that this is the

tenpl ate that your counsel filed in response to one of
the Judge's information requests. That's why it has
t he ECF stanmp on top.

A Yes.

Q So you've seen the tenplate that was
provided to federal agencies with respect to
probati onary enpl oyees; correct?

A | have, yeah.

Q And it's the sane tenplate that was attached
to the February 12th and February 14th emails;
correct?

A Yes. This was the -- the tenpl ate.

Q And this tenplate does not provide a space
or brackets for any agency to fill in the reasons that
an individual's performance was deened unsati sfactory,
does it?

MR. FUCHS: Objection. Form
THE WTNESS: It -- it doesn't, but I
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think this was provided in Wrd, so the agencies --
and, you know, as -- as in the nature of a tenplate,
you know, it could always be -- be adjusted to what
t he agency want ed.

But then, you know -- so it doesn't --
it doesn't have -- but | think this was provided as a
Word docunent.
BY MS. LEONARD

Q And if you go back to Exhibit 6, which is
the Action Due 2/13 Probationary Enpl oyee Actions
email -- the February 12th email. Do you have that in
front of you?

A The -- are you tal king about the February
13th or the -- the February 12th one?

Q Yes.

A Yes.

Q Yes. And you renenber the line, "The
separation date should either be immediately or as
soon as possible"? You see that?

A Yes.

Q And if you go down a little further, there's

a bullet point second to the bottom Can you read
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that for ne?

A "Enpl oyees do not need to have received any
particul ar performance rating previously to be
separated.”

Q So OPM was telling agencies to term nate
probati onary enpl oyees i nmmedi ately, but they don't
have to have received any particul ar performance
eval uation in order to be separated. That's what this
emai | says; correct?

MR. FUCHS: (Objection. Form

THE WTNESS: Well, | think that was
provi ded as additional guidance around a commpn
question. And, you know, with a yearly performnce
rating cycle, a lot of enployees would not have had
t he opportunity to have had a performance rating at
t hat point.

But, | nmean, you know, if there was
enpl oyees who were -- you know, who they wi sh to
separate from for whatever reason, you know, we were
just saying that it's not, like, a formal requirenent
t hat they have gone through the performance review

process, which, you know, | understand is just the way
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that -- that it works.
BY MS. LEONARD
Q And you understand that there would not have

been tinme between the February 12th email and a
I mmedi ate term nation of probationary enpl oyees for

agenci es to have conducted a performance eval uati on;

ri ght?

MR. FUCHS: Objection. Form

THE WTNESS: Well, | think our point
was -- was broader, that they were -- that -- that was
not required -- that was not, like, a formal
prerequisite. It wasn't -- if that -- | think that --

t hat answers your question; right?
BY MS. LEONARD:
Q | ndeed. We'll mark this as the next, which
| think is Exhibit 10.
(Exhibit 10 was marked for
i dentification.)

And M. Peters, you're going to be -- oh,
sorry. You were handed what's been marked as Exhibit
10. The ECF stanp is fuzzy, but this is the way it
happened.
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It was al so submtted by your counsel to the
Court in the underlying litigation. Do you recognize
Exhi bit 10, M. Peters?

A Yes. This is where it was kind of a
followup email that we sent after the Friday CHCO
Council, where we talked in great depth about how we
wer e suggesting that agencies view performance, which
kind of ties to, you know, the process of identifying
exenmpt enployees and really who is it.

You know, we don't -- our guidance was not
to fire everybody who was -- happened to be on a
probati onary period, but it was to kind of engage in
a -- a kind of review that | ooked at both the agency
needs and the individual performance, but is kind of
encouraging themto | ook at the two concepts kind of
together, like, is the enployee's performance
advanci ng the m ssi on?

Q And what you told the agencies in this
emai |, actually on the second page, if you | ook at the
top of the second page, is that OPM beli eves,

"Qualifications for continued enploynent,” in the

current context nmeans only the highest performng
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probationers in mssion critical areas should be
retained. That's what OPMtold the agencies; right?

A Yeah. And | think it -- it's noteworthy
that this was phrased as, you know, OPM s belief.
This wasn't, you know, agencies are required to have
the same view.

It was just kind of our -- how we were
encour agi ng agencies to | ook at performance in the
current -- in the current context.

Q Sure. And on the first page, if you flip
back to that, OPM has al so asked that agencies
separate probationary enpl oyees that you have not
identified as mssion critical by no |later than end of
day Monday, February 17th -- sorry -- February 17th.
That is accurate.

You asked agencies to separate enpl oyees,
t hey have not identified as mssion critical by no
| ater than the end of the day Monday, February 17th.
s that right?

MR. FUCHS: Objection. Form
THE WTNESS: No. | think that's a

little bit inprecise. | think what we nmeant was t hat

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 116 of 222

Page 116

you have not identified as ones that you wish to keep,
but, you know, | think it was -- it was phrased that
way to kind of enphasize how inportant it is that the
agenci es | ook at the kind of broader m ssion when
maki ng t hose determ nati ons.

BY MS. LEONARD:

Q And when you say, "ldentified the ones you
wi sh to keep through the exenptions process,” we
previously discussed in your testinmony. 1Is that
right?

MR. FUCHS: (Objection. Form

THE W TNESS: Yeah. That they have not
identified through the -- the exenptions process or
otherwse. | nean, it could have been -- they could
have just, again, chosen not to do anything in
response to this.
BY MS. LEONARD

Q Can you identify any docunment in which OPM
told agencies in January or February 2025, that they
coul d have, "Chosen not to do anything in response to
t hese directions fromOPM" M. Peters?

MR. FUCHS: Objection. Form
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THE WTNESS: | don't know if we put it
in the -- put anything like that. You know, we
weren't -- we were kind of just, like |I said -- |ike,
we were just running through -- | think the way that

we were structuring it was through an exenptions
process.

But, you know, | think that really
until this lawsuit, the idea that OPM was directing
term nations wasn't sonething that we were kind of
t hi nki ng about and optim zing for.

So it wouldn't have occurred to us to
say -- to say that because we only were alerted to
that kind of legal theory after this |lawsuit was
filed.

MS. LEONARD: In fact --

THE WTNESS: And -- and to be fair,

you only came to that |egal theory after a -- another
| awsuit had been filed, | believe.

| don't think that -- that -- | think
that -- | recall there being a lawsuit in front of

Judge -- Judge Cooper in DC, and | don't know if the

OPM directing the term nations theory was as central
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to that lawsuit as it was in the second | awsuit, which
is this lawsuit.

And then that's where we really got the
OPMterm nation -- OPM directed determ nations theory
was in this l[awsuit.

And then we got another lawsuit in
Maryl and, which was based on kind of a
different -- which | don't even think nentioned the --
the OPM directed determ nations theory.

So it was -- there was a | ot of very
kind of creative |egal thought that went into com ng
up with this that we at the tine did not anticipate.

But had we known that this |awsuit was
com ng, we absolutely would' ve issued the
clarification, you know, fromthe -- at that tine. W
just didn't -- didn't see it com ng.

BY MS. LEONARD

Q Wel |, somewhere in there, M. Peters, is the
truth on which these |awsuits are based, and the
agencies certainly publicly were stating that OPM
ordered themto termnate their probationary

enpl oyees. You're aware of that; right?
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MR. FUCHS: Objection. Form
THE WTNESS: | only becane -- | -- |
think that there m ght be statenents that | read in
your conplaint, or in the opinion, but again, | only
becane aware of -- and | was not -- had no
cont enpor aneous know edge of that prior to -- of

statenents |like that, prior to this |lawsuit.
BY MS. LEONARD:
Q So if any CHCO testifies that they told you
that you were ordering us to fire probationary
enpl oyees, and you cannot do that because it's
unl awful , you'd say they're |ying?

MR. FUCHS: (Objection. Form

THE WTNESS: | -- | never had a
conversation with a CHCO where a CHCO said, "You are
ordering us to do sonething that's unlawful that we
don't want to do."

You know, "Please put your order in
writing, sir."™ Like, | never had that -- there was
never a conversation with a CHCO that was |ike that.

MS. LEONARD: Ckay. Let's mark the
next -- | think -- 12.
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THE REPORTER: El even.
MS. LEONARD: El even? Thank you.
BY MS. LEONARD
Q So M. Peters, you' ve been handed what's
been marked as Exhibit 11.
(Exhibit 11 was marked for
identification.)

And this is a docunent that was filed in the
case before the Judge, and it is a Forest Service
Bri efi ng Paper dated February 13, 2025.

And the | anguage that |'m going to direct
you to is in the background and recomended briefing
poi nts questions. So |let nme know when you're ready.

A Yeah. And this is the first time |I'm seeing
this -- this docunent.

Q Oh, and |'ve actually handed you ny
hi ghl i ghted copy, so | apol ogize for that.

A No. That's hel pful.

Q That's the | anguage.

A Yeah. This is the first time I"'m-- 1I'm
seeing this docunment. | realize that this was filed
on -- it looks like this was filed on March 7th.
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But the -- | mean, just in what you' ve

hi ghli ghted here -- | mean, you can see |ike -- just
by conparing what we said on the 12th, that we did not
notify Forest Service to termnate all enployees who
have not conpleted their probationary or trial period.

Q M. Peters, this says, "All federa
agenci es, including the Departnent of Agriculture,
were notified on February 12, 2025, by the Ofice of
Personnel Managenent, OPM to term nate all enployees
who have not conpleted their probationary trial or
trial period." You see that |anguage?

A Yeah. And sone of this other stuff is not
correct either, like OPM has advised that probationary

enpl oyees are not eligible for the Deferred
Resi gnati on Program W never advised that. Lots of
probati onary enpl oyees took the Deferred Resignhation
Program
Q M. Peters, going back to the | anguage |

just read to you, is it your testinony that this
statement is not true?

MR. FUCHS: Objection. Form

THE W TNESS: Yeah. | nean, the -- but
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the statement is not true. But you would know that by
readi ng this docunent, which tal ks about how -- about
t he exenptions process in the -- the last bullet, so.
BY MS. LEONARD:

Q And the sentence -- the first bull et under
recommended briefing -- "OPM directed agencies to
separate probationary enpl oyees starting February 13,
2025." Is it your testinony that this statenment by
the Forest Service is not true?

MR. FUCHS: (Objection. Form

THE W TNESS: | nmean, it's -- it's not
only my -- ny statenent, it's also what -- what we put
in the email, which was we -- we never told -- we

never told agencies to fire all probationary
enpl oyees.

And so | think what that -- what this
shows -- what this indicates is that there was,
like -- | think it shows how nuch kind of static there
was and how nmuch, |ike, a gane of telephone this was,
'cause sonebody would tell -- sonebody woul d tel
sonebody that, you know, this is what OPMis telling

us.
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But actually when you go back to the

source docunent, it's not what we were telling them

And we -- |ike, any -- nobody woul d' ve told Forest
Service, like, go termnate all of your
probationary -- all enployees who have not conpl eted

your probationary or trial period.
BY MS. LEONARD
Q So the third bullet point down -- "Based on
this direction, it is necessary to start providing
noti ces of separation to enployees in probationary and
trial period positions starting February 13, 2025."
Based on this direction. 1Is it your testinony that
was not true?
MR. FUCHS: (Objection. Form
THE W TNESS: "Based on this direction,
it is necessary to start providing notices of
separation to enployees in probationary and tri al
period -- period positions starting February 13,
2025." That is not -- that is not our -- was not our
direction to any agency.
BY MS. LEONARD
Q And on February 25, 2025 -- you can set that
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aside, M. Peters. On February 25, 2025, Tracey
Therit, who's the CHCO of the DA, testified to
Congress as follows: Ranking Menber Takano -- "So
nobody ordered you to carry out these term nations?
You did it on your own?"
Ms. Therit -- "There was direction fromthe

O fice of Personnel Managenent." Is it your testinony
that Ms. Therit was lying, M. Peters?

MR. FUCHS: Objection. Form

THE W TNESS: No. OF course not.
There -- what -- what -- you know, | -- | nean, | -- |
wat ched t hat exchange, which -- you know, was where
t he kind of congressman was scream ng at her and
yelling at her and was very -- like, very

unpr of essi onal .

But what she -- | nean, there -- we
gave a -- a kind of a steer -- you know, to go ahead
and do -- with respect to the ones that you want to

term nate, you know, go ahead and do it on this date.

But we didn't -- you know, but we
didn't give, like, you nmust do it -- do this. W --
we just said -- you know, we just made -- kind of made
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t he request that the ones that they wish to separate

from-- that they do it, you know, on a particul ar
dat e.

So there's kind of a -- so, you know,
so it was a -- it was kind of what we wanted --

expected, as far as the timng goes. But there was

never a directive to fire a particul ar probationary

enpl oyee.

But I -- you know, so |I don't -- |
don't think it's -- it's right that, you know, she was
lying. | think that, you know, what -- what was
happeni ng was, you know, a -- a congressnan was

yelling at her red-faced, you know, |osing his tenper,
and was ki nd of being abrasive.

And, you know -- and she was kind of
goi ng back to -- to sonme of, you know, the -- the
emails. But, you know, so | wouldn't say that she was
lying, but I do think that the emails and the guidance
that we -- or you know what -- whatever the enmails
t hat we provided kind of are what they are.

BY MS. LEONARD
Q Al right. So on Friday, February 14th,
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there's a Deputy CHCO at the USDA named Crystal
Harris, and she wote to an enpl oyee and said, "Last
ni ght, agencies were notified by the Ofice of
Personal Managenent, OPM that the adm nistration had
deci ded probationary enpl oyees are not eligible for
the Deferred Resignation Program and al so these
enpl oyees are to be term nated.”
Is it your testinony that Ms. Harris was

lying to this enpl oyee?

MR. FUCHS: (Objection. Form

THE WTNESS: | -- like | said, | -- 1
think -- you know, it's a nice kind of rhetorical

trick for kind of a cross to say, "Were you |ying

then, or was she -- were you |lying now?"
But like -- or was she lying? And I
don't -- that's certainly not accurate that

probati onary enpl oyees were not eligible for the
Def erred Resignation Program because many of them did
take the Deferred Resignation Program and there was no
incident with it.

| think that our -- our guidance was

even that they could finish out their probationary
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period while -- you know, w thout further action,
while they were on -- | -- | seemto recall sone

di scussi ons around that.

But there was, you know, the email that
we sent was -- you know, it's an email. It -- it's
a -- however -- like, what it says is that, you know,
pl ease partner with your CHCO to action those you w sh
to separate from

We al so had engaged in a robust
exenpti ons process where over the course of several
weeks, agencies provided us |ists of exenptions that
i n nost cases, they thenselves unilaterally determ ned

and sonme agenci es exenpted all of their probationary

enpl oyees.

So there was not for -- the idea that
there was a firm-- there was a direction or conmand
or a legal -- like, a final agency action where OPM
was firing people beyond its four walls | -- is not
accur ate.

BY MS. LEONARD
Q Ms. Harris continued, "Agencies were

directed to begin providing term nation notices to
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af fected enpl oyees and directed the use of a specific
tenpl ate and | anguage for the notice begi nning

i mmedi ately upon OPM notification.” Are you saying
Ms. Harris is not telling the truth?

MR. FUCHS: (Objection. Form

THE W TNESS: The emni| that we sent
ki nd of speaks for itself. There is no -- | nean, |
think it's inportant to clarify that, to my know edge,
| don't think there was anything additional to the --
to the email.

There was no -- |ike, there was -- we
just sent -- we sent the email. We had a neeting
where we read the email to chiefs of staff and took
questi ons.

And | ots of them vyou know, just shared
f eedback on their own processes with term nating
probati onary enpl oyees, which, you know, in sone
agenci es had been bunpy.

And then we read fromthis during the
CHCO call on Friday. But that's kind of the extent of
what happened. The --

/1
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BY MS. LEONARD:

Q So on February 18, 2025, at the Nati onal
Sci ence Foundation, there was a neeting for all
probati onary enpl oyees where CHCO Wonzi e Gardner, who
| believe you know -- do you know Wonzi e?

A Yeah. | know Wonzi e.

Q Okay. So CHCO Wohnzie Gardner and M cah
Cheat ham the chief managenment officer, told the NSF
enpl oyees, "We were directed by OPMto term nate all
probati oners except for a m ni nrum nunber of m ssion
critical probationers.”

"This is not a decision the agency nmade.

This is a direction we received.” Are you saying that
M. Peters was |ying?

MR. FUCHS: Objection. Form

THE WTNESS: Well, I'mcertainly not
saying M. Peters was lying. | don't think |I'm saying
as far as --
BY MS. LEONARD:

Q Sorry. Are you saying that M. Cheat ham was
| yi ng?

MR. FUCHS: Sane objection.
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THE WTNESS: | -- like, responding to

statenments from other people that you're reading to

me -- you know, | don't know what they -- and | think
lying kind of is -- says that they had sonme sort of
I ntent.

| mean, what happened was we sent the

emai |l s, we engaged in the exenptions process -- you
know, | don't know what the -- what -- | nmean, and
so -- and they had a neeting and it -- and every

agency chose to break it, you know, to the enpl oyees.

And well, the agencies all did it in a
different way, to ny know edge, you know, so if
that's -- that's what they said -- you know, if -- if
you're telling ne that's what they said, you know,
that's -- that's what he said.

But the docunments we have, | think,
refer to an exenptions process, and he refers to it,
you know, and they -- we had them-- you know, we
asked themto look -- to |look to the performance in
t he context of organizational needs.

And, you know, if -- so, if that's

what -- if that's what he said, | don't want to
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ascribe any intent or wongdoing to him but it's j
the -- the guidance or the -- the emails that we se
are just the emils.
BY MS. LEONARD:

Q So we've got statenents from agency

officials at the USDA, at the National Science

part of Treasury. And | could keep reading all of
t hem
s it your testinony that they were all |

m si nformed or confused and didn't understand the
direction that OPM was gi vi ng?

MR. FUCHS: Objection. Form

THE WTNESS: |Is it ny direction tha
they were -- that they were confused? | -- you
haven't read to me all of the statenents first that
you're -- and nor have | -- nor have | read them n
was | aware of them before this lawsuit.

So |l -- I"'maware of the ones -- the
were sonme that were sent that didn't refer to
OPM s direction that we provided.

But, you know, | think that however

ust

nt

Foundation, at the Departnment of Defense, at the IRS

ust

t

or

re
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what ever they said -- you know, however they were
choosing to tell enployees what had happened or -- or

why they were being separated, or why they were taking

the action -- you know, woul d've reflected what they
felt -- what was nost confortable to kind of say
for -- for them

| think at any -- like | said, at any

time the agencies had free reign to exenpt people from
any sort of term nation, and these were actions that
they were taking -- and, you know, we didn't direct
any specific term nations.

We just asked them -- not invoking any
sort of formal power -- just to undertake a focused
revi ew of probationers and determ ne which ones net a
certain high standard of performnce.

BY MS. LEONARD

Q So if managers fromthe CDC were to say that
they went through a very deliberate process to
characterize their probationary enpl oyees as m ssion
critical and submtted those to OPMto try to save
peopl e who worked at the CDC and were told, "No,

term nate these enpl oyees effective imediately -- the
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entire list," you would say that's not true?

MR. FUCHS: Objection. Form

THE WTNESS: | don't think that we --
we certainly did not tell people to term nate all
probati onary enployees. So | don't know who the --
who woul d've said that to them

BY MS. LEONARD

Q Were you involved in the conversations with

CDC about which enpl oyees they could save?

MR. FUCHS: (Objection. Form

THE WTNESS: No. | was involved in --
in no conversations with CDC about which ones they --
they could -- when you say save -- | nean, which ones
they could retain at the agency.
BY MS. LEONARD:

Q And what about the National Science
Foundation? Were you involved in the conversations in
whi ch they were told that their list contained too
many people to retain?

MR. FUCHS: Objection. Form
THE WTNESS: |'m not aware that any

such conversati ons took pl ace.
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BY MS. LEONARD:

Q Who woul d' ve had them at OPM?

MR. FUCHS: Objection. Form
BY MS. LEONARD:

Q Who woul d' ve been discussing the |lists and
t he exenption process with -- let's start with CDC?
Who woul d' ve had that conversation?

MR. FUCHS: Sane objection.
THE WTNESS: | don't know.
BY MS. LEONARD:

Q You don't know?

A | don't know who woul d've had that -- that
conversation, or if any conversation occurred. |
don't know.

Q So you don't know whet her agencies were
actually permtted to make the decision to keep and
retain their enpl oyees because you don't know who was
havi ng that conversation or what the conversation
contai ned; right?

MR. FUCHS: Objection. Form
THE WTNESS: | nean, | had sone

under st andi ng of the process, you know, that was
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occurring with respect to determ ning which enpl oyees
were mission critical or not.

But | don't -- wasn't aware of -- |
don't know every conversation that takes place at --
at OPM but I'mkind of testifying based on ny own
personal know edge of -- of the conversations that
were -- that | -- |I'maware of.

BY MS. LEONARD

Q Okay. So, and it's your testinony that you
were not personally involved in any of the
conversations with the agencies through this exenption
process; correct?

MR. FUCHS: Objection. Form

THE WTNESS: | told you I was invol ved
in -- in some where -- you know, where, |ike, the --
with respect to the EEOCC where they said, "W'd |ike
to keep all of our probationary enpl oyees,” and it was
fine, you know.

BY MS. LEONARD:
Q You said, "Fine"?
A Yeah. And DQJ.
Q You said, "Fine," to DQJ too?
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A | don't think |I said, "Fine." | think DQJ
just said, "We're not doing this." And | don't even

know t hat there was any reach back on or any response

to that.

And |'maware of -- with respect to the
nucl ear regul atory safety -- sonething al ong those
lines -- I"'maware that they received a 100 percent
exenpti on.

Q After they initially foll owed
OPM's direction to term nate those enpl oyees, they
reached out, got an exenption, and were allowed to put
t hem back; correct?

MR. FUCHS: Objection. Form

THE W TNESS: No. M under st andi ng
was -- was not that. | think that they just -- they
j ust asked.
BY MS. LEONARD:

Q Same for the food safety researchers at FDA.
They had to fire everyone, but then they were all owed
to reach out to OPM and were given the authority to
put them back; right?

MR. FUCHS: Objection. Form
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THE W TNESS: No. The idea that people
had to fire people was -- is not accurate at all, so.
BY MS. LEONARD:

Q s there anyone el se at any agency that you
can point nme to who actually believes that,
M. Peters?

MR. FUCHS: Objection. Form

THE W TNESS: Who actually believes
that they didn't have to fire people? | nean, the
ones that didn't fire people certainly know that they
didn't have to fire people.

BY MS. LEONARD:
Q Can you point ne to any witten docunent --

any conmmuni cati on where agencies are agreeing with you

that they didn't have to fire people? Anything in
writing, M. Peters?

MR. FUCHS: Objection. Form

THE W TNESS: Yeah. | nean, | wasn't
engaged in this litigation -- like, I was -- | wasn't,
li ke, litigating this issue back in February when
all -- all of this was going on.

| just, you know -- we weren't -- |
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wasn't, like, looking at the -- this conplaint and

t hi nki ng, oh, no, we have to make sure that this

t heory doesn't get -- becone the -- |like, we were --

| -- it didn't even occur to ne that -- that you guys
would file a lawsuit like this, or that people

woul d -- that this would becone sonme sort of | egal

t heory that we would get sued on.

If I -- if | had, we would' ve -- |
mean, obviously we woul d've done things -- | nean, as
soon as we got the TRO fromthe judge, we immedi ately
sought to clarify the gui dance.

But it's not our intent to do anything
that was unlawful or that was reached beyond our
powers. We were very -- you know, we always try to be
very careful to obey all the |laws, and not only to
obey them but also to ensure that, you know, agencies
are -- are followi ng them

| mean, a | ot of these processes were
meant for vetting of -- of legal questions. And in
fact, we had a call with all of the general counsels
around this time of all the agencies to kind of alert

ourselves to any -- be able to discuss |egal issues
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around the DRP, not around probationary periods.

| think we m ght've had a call on
the -- on the 14th with all general -- genera
counsel. So we were not -- the idea that -- that we
wer e reachi ng beyond our powers or that we were
directing -- doing firings outside of our four walls

was not on our radar screen.

And to be fair, | don't think initially
it was on your radar screen, 'cause there -- the
initial lawsuit, | don't think, nmentioned this theory.

| may be wong, but | -- ny

recollection is that the lawsuit in front of Judge
Cooper didn't have the OPM beyond the four walls
theory. | think that that was just -- and it's -- you
know, so we weren't thinking about the lawsuit or this
| egal theory at the tine.
BY MS. LEONARD

Q You were just asking agencies to action
their probationary enpl oyees by no | ater than February
13th in the February 12th email, and then again in the
February 14th email by no later than February 27th;

correct?
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MR. FUCHS: Objection. Form

THE W TNESS: What we were asking was
for having gone through a -- you know, two, three
weeks of an exenption process and having given
gui dance -- you know, having told agencies what -- how
we viewed performance in this context, we were, you
know, giving them an action date.
BY MS. LEONARD:

Q And did you just testify that you were
i nvol ved in the conmmuni cations with the agencies that
OPM i ssued after the TRO was issued in this case?

A | was involved in what?

Q Sorry. The communi cations that went out to
t he agencies that were subject to the TROiIn this
case? | believe you nentioned that in that prior
testi nony.

A No. No. | was not involved in those
comruni cations. What | said was, as soon as the -- so
as soon -- what we did was we clarified -- inmmediately
clarified this guidance from January 20th. | -- | am
awar e of that.

| believe that -- that DQJ reached out to
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all of those agencies not speaking on -- | don't know
what exactly what they said, but ny understanding is
that the enployees were all reinstated, |ike,

I medi ately after the TRO But that --

Q | don't want you to reveal anything that you
may have | earned via conversations with counsel. So
if --

MR. FUCHS: Yeah.
BY MS. LEONARD:

Q If there is sonething there in that | ast
answer, you are free to tell us, and we'll talk about
that after the fact.

But I'"'mgoing to mark this as the next, and
then we can just ask sone clarifying questions. The
next being --

MS. LEONARD: This is not ny
superpower. | |ose track.

MS. THOLIN:. Exhibit 12.

MS. LEONARD: Twel ve. Thank you.

(Exhibit 12 was marked for

identification.)

I
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BY MS. LEONARD:

Q Okay. Take a look at this conmunication
from Amanda Scal es on Friday, February 28, 2025. |It's
got sone redacted nanes.

And ny question sinply is this, M. Peters.
Are you one of the nanes that was redacted here? Are
you one of the recipients of this email or copied?

A Oh, | don't know. | -- | -- honestly, |
don't know. Actually, no. ©Oh, no. | -- 1| don't --
so | think that nmy understanding is that this was --
it -- that this is just to the people. | think what
they did is they just redacted the emni| addresses.

Q Ckay. But if you are not one of the
redact ed nanes, then?

A But | don't think that there are any
redacted nanmes. | just think that they redacted the
emai | addresses.

Q It's a little hard to tell. But the
gquestion is sinply, do you -- were you copied on the
conmuni cations that went out after the TROto the
vari ous agenci es?

MR. FUCHS: Objection. Form

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 143 of 222

Page 143

THE WTNESS: | don't renenber. | --
really don't.
BY MS. LEONARD

Q Ckay. Al right. W can mark this as the
next -- this is the March 4th revision, and this is
going to be Exhibit 13.

(Exhibit 13 was marked for
identification.)
So M. Peters, you've been referring to the
March 5th revision. Actually, this says revised March
4th, so |I'm not sure whether -- do you know whether it
was revised on the 5th or the 4th?

A No. This has the language. | think it
m ght have been -- maybe it was the 4th. | -- | m ght
have just been saying the 5th.

Q Okay. So the | anguage you're referring to
is at the top of page 2. 1|Is that where -- "Please
note by this nmenorandum OPMis not directing agencies
to take any specific performance-based actions.”

A Yeah. That's right.

Q So on March -- we'll just say March 4th.

March 4th issued a revision to the January 20th
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nmenor andum t hat had instructed the federal agencies to
coll ect and submt |ists of probationary workers.
That's what this revision is; right?

A Yeah. And it was in response -- | think it
was in response to the TRO

Q So | don't want you to reveal anything you
were aware of because of attorney-client
communi cations. So |I'mjust going to make that clear.
Al right?

By this time, March 4th, it had been nearly
a nonth and a half after the original nmeno; right?

A Yeah. | nean, it had -- it had been, you
know, 50 -- or maybe -- | don't know -- 40, 50 days.

Q And by that tine, agencies had been
collecting and submtting lists of their probationary
enpl oyees to OPM for weeks; right?

A well, like | said, we weren't -- we weren't
aware of this legal theory until the lawsuit canme. So
that's the reason for the -- for any delay, was just
that it wasn't on -- it wasn't on our radar screen
t hat you have to watch out for this in terns of -- or

that -- wow.
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That -- that's not -- you can't do that.
Li ke, the -- the legal theory was only -- | think
the -- this only canme on our radar screen after the
conpl aint was fil ed.

Q So ny question was a factual one, slightly
different. By the tinme of this revision, the agencies
had been collecting and submtting lists of their
probati onary workers to OPM for weeks; correct?

A They -- | believe so.

Q And by this tinme, thousands of probationary
enpl oyees had al ready been term nated; correct?

MR. FUCHS: Objection. Form

THE WTNESS: M -- it's, ny
understanding is that there were -- you know, whatever
t he nunbers were.
BY MS. LEONARD

Q So after all of those probationary enpl oyees
had been fired, OPM added two sentences to this
January nenorandumtelling agencies that they should
make their own decisions; correct?

MR. FUCHS: Objection. Form
THE WTNESS: Well, but the reason we
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were -- we were adding that was not because we
were -- not because it had just occurred to us after
50 days.
It was in response -- because we were

not aware of this legal theory or this kind of factual
theory until -- until, you know, the [awsuit was
filed.

And as soon as we got the TRO we want ed
to, you know -- and after the Judge ordered it, we
I mmedi ately anmended and tried to nmake clear that --
that we're not directing agencies to take any -- do
any specific perfornmance-based actions regarding
probati onary enpl oyees, which was not -- | -- you
know, the intention was never to have them do that.
BY MS. LEONARD:

Q Not wi t hst andi ng the tenpl ate that said,

“"Fire everyone because of performance,"” M. Peters?

MR. FUCHS: Objection. Form

THE W TNESS: The tenplate was -- so we
provided a tenplate, but we never said, "Fire everyone
because of performance.” W never said, "Fire every

probati onary enpl oyee.™
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BY MS. LEONARD:
Q You just told the agencies to tell the
enpl oyees that; right?
MR. FUCHS: Objection. Form
THE W TNESS: W gave the -- so we
attached a formtermnation letter because the
agenci es had been asking, "Do you have a fornP"
BY MS. LEONARD
Q So this | anguage that was added -- it does
not tell federal agencies that OPM no | onger considers
performance to nean only those who are m ssion
critical, does it?
MR. FUCHS: Objection. Form
THE W TNESS: Does it say it? It -- it
doesn't say that, but I -- | don't know -- | don't
know t hat we ever said that OPM consi ders performnce

to be only mssion critical.

VWhat | -- | think we were -- you know,
to the extent -- yeah. | -- | don't think we -- we
said that. | also -- I think this was also edited so
that it -- it didn't say managed staffing.

| think it said, "Ensure that a
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probati oner's conduct and performance have established
that the individual will be an asset to the
governnment.” So | think there are actually two
revisions to this.
BY MS. LEONARD:

Q There is no docunent prior to this March 4th
revision to the January 20th neno from OPMto any
agency that says agencies can nake the decision

whet her to fire probationary enpl oyees thensel ves;

correct?

MR. FUCHS: (Objection. Form

THE W TNESS: There was never -- there
was -- sorry. Say that again?

BY MS. LEONARD:

Q There's no docunent prior to the March 4,
2025, revision to this January 20th nmeno that says
agenci es can nmke this decision thenselves; correct?

MR. FUCHS: Sane objection.

THE W TNESS: That says agenci es can
make this decision thenmselves? | think that's what we
meant by agenci es have ultimate deci si on- maki ng

authority over and responsibility for such personnel
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actions.
BY MS. LEONARD

Q In the revision on March 4th; right?

A That's what we said in the revision, but |
think that that's what we al ways neant.

Q But there's no docunent that you can poi nt
nme to where you actually tell -- OPMtells agencies,

agenci es can namke the decision with respect to
probati onary enpl oyees thensel ves; correct?

MR. FUCHS: (Objection. Form

THE WTNESS: Well, this -- this was
sent to all -- we recirculated the docunents, so we
recirculated this to all heads and acting heads of
depart nents.

We recirculated this to the chief human
capital officers, to the CHCOs, to human resource
directors, and we put in the transmttal -- we -- we
put that |anguage that we are clarifying that agencies
have ulti mate deci si on-maki ng authority over and
responsibility for performance-based actions regarding
probati onary enpl oyees.

I
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BY MS. LEONARD:
Q So, well, I'"lIl ask ny question again,
M. Peters. Prior to this March 4th revision, there
I's no docunent in which OPMtells the agencies you can
make this decision yourselves; correct?
A Like I said --
MR. FUCHS: Objection. Form

THE W TNESS: -- this -- this was not
on our radar screen -- this |legal theory was not on
our radar screen until the lawsuit was filed -- this

| awsuit was fil ed.

So it didn't -- it didn't occur to us
to -- to revise this because it wasn't sonething we
were thinking -- oh no, we're going to be accused of,
you know, doing sonething illegal.

Sowe -- if -- if we -- if we had

known, we woul d have put in that |anguage sooner. But
your -- the lawsuit that was filed here was the first

time that the beyond the four walls theory that | was

aware of -- of it -- or that anybody at OPM was aware
of it.
/Il
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BY MS. LEONARD
Q So the answer to ny question of whether
there's any docunent before the March 4, 2025,
revision that tells agencies they can nmake the
decisions with respect to probationary enpl oyees
t hensel ves i s no; correct?
MR. FUCHS: Objection. Form
THE WTNESS: It's -- | don't know t hat
it's no. | haven't reviewed every -- every docunent,
but I -- 1 don't know what you're -- | nmean, if
there's sonething that says it -- |'mnot aware of

anything that says it in these words, but like |I said,
| don't think it's sonething that we were thinking
about .

BY MS. LEONARD:

Q Are you aware -- there's no docunent that
says it in any other words, either? You can't point
me to a docunent that tells agencies, "You can nake
t his decision yourselves"; correct?

MR. FUCHS: Objection. Form
THE W TNESS: Well, you -- you have --

| mean, you haven't seen all the docunents. Like,
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there's -- there's docunents -- like, | don't --
|I'm-- 1 -- 1 can't think of sonething off the top of
my head that says the -- says -- it says sonething so
precise, but I -- | think that the reason was -- is --
‘cause just we weren't -- we weren't thinking about it
because the -- we only -- this theory only kind of
came to our -- on our radar screen because the | awsuit
was fil ed.
BY MS. LEONARD:

Q Are you famliar, M. Peters, with a
presi dential nenoranda that was issued on March 20th
for the Director of the Ofice of Personnel Managenment
call ed Strengthening the Suitability and Fitness of
t he Federal Workforce?

MR. FUCHS: Objection. Form
THE WTNESS: Yes. |I'm-- |'m aware of

it.
BY MS. LEONARD:

Q Okay. Let's mark this as the next. And
"Il represent -- | printed this fromthe Wite House
website myself, so this should be 14.
Il

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 153 of 222

Page 153

(Exhibit 14 was marked for
identification.)

M. Peters, this docunent in section 1
describes -- it says, "Delegation of authority to make
suitability determ nations.” You see that?

A Yes.

Q And it says, "The director of OPM has
del egated the authority to make final suitability
determ nati ons and take suitability actions regarding
enpl oyees in the executive branch based on
post - appoi nt nent conduct consistent with applicable

| aw. Do you see that?
A Yes.
Q Prior to March 20, 25, the president had not
attenpted to delegate to the director of OPM any
authority to nake final suitability determ nations or
take suitability actions regardi ng post-appoi nt ment
conduct; correct?

MR. FUCHS: (Objection. Form

THE W TNESS: That's fal se.
BY MS. LEONARD

Q You can point ne to a del egation by the

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




© 00 N o g b~ w N P

N NN R R R R R R R R R R
N P O © 0O N O O b W N B O

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 154 of 222

Page 154

president to the director of OPM prior to March 20,

2025, in which the president nakes that del egation?
A First off, this is conpletely outside the

bounds of -- of this case, but second off, there have

been numerous executive orders where there were --

and, you know -- where -- that have discussed
suitability actions in continuous vetting and -- and
all of that after -- you know -- being, you know,

conducted by the OPM director.

Q So you believe there are prior executive
orders in which the president attenpted to del egate
the authority to the OPM director that is contained in
this docunent ?

MR. FUCHS: (Objection. Form

THE WTNESS: | amtelling -- | think
that this -- this is conpletely irrelevant to anything
related to the case that is we're having right now.
| -- 1 -- but there -- there -- OPM has taken actions
based on post-appoi nt nent conduct for decades.
BY MS. LEONARD:

Q And you believe that there are docunments in

whi ch the president has del egated that to the director
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of OPM-- the suit -- the ability to make suitability
determ nati ons for post-appointnment conduct?
MR. FUCHS: Objection. Form
THE WTNESS: Well, yes. In nmultiple
executive orders over the course of nultiple
adm ni strations. Yes.
BY MS. LEONARD
Q M. Peters, was there any point in tine
prior to today that you have nmet with El on Miusk
regarding term nating probationary enpl oyees?
A No.
Q Is there any point in tinme prior to today
that you have net with the president regarding
term nating probationary enpl oyees?
MR. FUCHS: 1'mgoing to --
MS. LEONARD: That one | think the
answer nm ght overrun the --
MR. FUCHS: Yeah. Ckay.
THE WTNESS: That's, |ike, executive
privil ege.
MR. FUCHS: Yeah. 1It's okay --
MS. LEONARD: The answer is --
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THE WTNESS: It was, |ike, when the --
when t hey say, do you want to -- you know, the FBI
woul d Iike to speak with you.

MS. LEONARD: So --

MR. FUCHS: The answer no is fine.

THE W TNESS: Okay.

BY MS. LEONARD:

Q So, M. Peters, | understand that you're
bei ng considered for a nomnation to the Federal Labor
Rel ations Authority. |Is that true?

A No.

MR. FUCHS: Objection. Form
BY MS. LEONARD:

Q That's not your reward?

A No. No.

MS. LEONARD: Okay. Wth that, we wll
take a short break and we will see if there's anything
nore. | think we just have a few nore m nutes.

THE VI DEOGRAPHER: We're going off the
record. This is the end of nedia unit 3. The tine is
5:17 p. m

(Of the record.)
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THE VI DEOGRAPHER: W' re back on the
record. This is the beginning of nmedia unit 4. The
time is 5:31 p.m
BY MS. LEONARD:

Q We are going to mark the next, which | think

s 15.
(Exhi bit 15 was marked for
identification.)
And this is the Declaration of Charles
Ezell, acting director of OPM that was subm tted and
then withdrawn in this case. | wll direct your

attention to paragraph 1. M. Peters, do you see
t hat ?

A Yes.

Q And M. Ezell says here, "This declaration
is based on ny personal know edge and i nformation
provided to ne in ny official capacity by others.”
Are you anong the others who provided information to
M. Ezell for purposes of creating this declaration?

MR. FUCHS: Objection. Form
THE W TNESS: Yes.
/1
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BY MS. LEONARD:
Q And what information in this declaration was
provi ded by you?

MR. FUCHS: To the extent that anything
touches on attorney-client conversations, | instruct
the witness not to answer with that caveat.

THE WTNESS: | think |I provided all --
all of the information for this.

BY MS. LEONARD:

Q And when did you do that?

A Before it was fil ed.

Q Okay. So if we look at the -- it's dated
February 26th.

A Yes.

Q Do you have any recollection of when, before

February 26th, you provided the information to

M. Ezell?

A It -- it would' ve been for -- for all the
things in this declaration -- it mght've been at --
at different tines, but I -- you know, |ike, | think
he -- obviously he knew that -- he knew about the
gui dance.
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| nmean, | didn't give that information to
him The CHCO neeting -- | think he m ght've been
there for part of it, although |I don't renmenber the --
he woul d' ve been aware of the probationary FAQs.

He woul d' ve been aware that OPM did not
direct agencies to term nate particul ar enployees. He
woul d've -- | think he would' ve been aware the --
wel | --

Q How woul d M. Ezell have been aware that OPM

did not direct agencies to term nate probationary
enpl oyees, M. Peters?
MR. FUCHS: Objection. Form
THE WTNESS: Well, | think from having
reviewed the communi cati ons that we provided.
BY MS. LEONARD:
Q Any ot her basis for saying that.
A He certainly knew that -- about OPM
term nating its own probationary enpl oyees. But |
don't want to speculate. | don't know -- | don't know
when he -- when he learned of -- of this stuff and |
don't know from who.

Q Okay. | just want to make sure | understand
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and exhaust the basis that when you said he woul d' ve

known that OPM did not direct agencies -- that is

based on the communi cati ons that you believe he

reviewed and his term nation of the OPM enpl oyees?
MR. FUCHS: (Objection. Form

BY MS. LEONARD:

Q s that right?

A | -- I think we're now so outside of ny
personal know edge that | don't think it would be
useful for nme to answer that.

Q Okay. So there's no other basis for the
statenment that he woul d've known that, that you
can -- that you feel confortable telling --

A You have to -- you really have to ask him
| don't know.

Q Okay. All right. Let's mark this one as
Exhi bit 16.

(Exhibit 16 was marked for
identification.)
M. Peters, you've been handed Exhibit 16,

which is your own declaration that was submtted to

the Court in support of Defendant's ex parte notion to
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vacate the March 13, 2025, evidentiary hearing. |
take it you are famliar with this docunent?

A Yeah. And | -- | would like to clarify that
| was present at these. | know that the Judge said |
m ght not have been.

| was present at the February 7th, the
February 10th, and the February 13th, and the February
14t h neetings that are described here. And | know --
| know what was said at -- at those neetings.

Q And, well, let's start with -- the signature
here is an electronic signature. D d you authorize
your signature to be applied to this docunent?

A | did.

Q Okay. And did you do that on March 10th?

A May -- mght've been March 9th. | don't
know.

Q Okay. And the docunent does not say that
you were providing this informati on as on the basis of
personal know edge, which | believe is what led to the
Judge's comments.

Are you representing that the information in

this declaration is, in fact, based on personal
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know edge?
A Yes.
Q And that includes the tel ephone calls wth

CHCGOs and chief of staff that are discussed here?

A Yes.

Q Okay. And the February 7, 2025, call was
with chiefs of staff. |Is that correct?

A Chi efs of staff. Yes.

Q Was it also with -- actually, if you could
| ook at the disclosure exhibit, which is the February
13th list?

A Yes.

Q And do you have the February 12th email ?
And apol ogi es for not know ng the exhibit nunber off

the top of ny head, but it should be in the stack

that's in front of you -- the February 12th emil.

It should be in there sonewhere. | have
anot her copy of it. It's Exhibit 6, if that hel ps.
can also -- if you don't -- | can --

A The February 12th email ?
Q Yes.
A | have it.
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Q Okay. So there's a line here at the top
t hat says, "BCC. COS and Key Partners, DOGE | eads."
Do you see that?

A Yes.

Q Okay. So COS refers to chiefs of staff;

correct?
A Yes.
Q Key partners -- does that refer to other

political appointees at federal agencies?
MR. FUCHS: Object to form
THE WTNESS: | -- | think it refer --
it probably refers to the sane people on the
di scl osure, but | don't know who this was specifically
sent to.
BY MS. LEONARD:
Q That's because it was sent as a BCC?
A Yeah. That's right. | don't.
Q Ckay. And DOGE | eads -- does that refer to
I ndi vi dual s associated with DOGE who are enbedded at
federal agencies or sonething el se?
MR. FUCHS: Objection. Form
THE WTNESS: | don't know who it
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refers to.
BY MS. LEONARD:

Q Okay. On that list from February 13th, do
you recogni ze the nanmes of individuals who are
affiliated with DOGE?

MR. FUCHS: (Objection. Form

THE W TNESS: Affiliated with DOGE?
What do you nean?
BY MS. LEONARD:

Q So the February 12th email is listed as
bei ng sent to DOGE | eads, and |' m wonderi ng whet her
anyone on the February 13th |ist you recogni ze as
being affiliated wth DOGE?

MR. FUCHS: Objection. Form

THE W TNESS: Affiliated with
DOGE -- affiliated. And what do you -- what does
affiliated nmean?
BY MS. LEONARD:

Q Do they work for DOGE?

A No. In fact, all of these people work
for -- | think they all work for the agenci es.

Q Are they part of a DOGE team at the
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agenci es?
MR. FUCHS: Objection. Form
THE WTNESS: | don't know.
BY MS. LEONARD:
Q Are you part of a DOGE team at OPM?
A No.
MR. FUCHS: (Objection. Form
BY MS. LEONARD:
Q Do you have a DOGE emmil| address?
A No.
MR. FUCHS: Objection. Form
BY MS. LEONARD:
Q Have you been affiliated in any way with
DOGE si nce January 20t h?
MR. FUCHS: Objection. Form
THE W TNESS: Affiliated in any way
with DOGE? | -- | don't know what that means.
BY MS. LEONARD:

Q So there are -- you're aware that there are

I ndi vi dual s working at federal agencies who have been

designated as affiliates of DOGE at those agencies

pursuant to the president's executive orders?
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A | think just fromreading the executive
or der.
Q Are you affiliated in any way w th DOGE,
M. Peters?
MR. FUCHS: Objection. Form
THE W TNESS: No.
BY MS. LEONARD:
Q Do you perform any work for DOGE?
MR. FUCHS: Sane objection.

THE WTNESS: No. | nean, | -- |
coordi nate sonetinmes with their |lawers, but | don't
personally -- I'"'mnot on the -- the DOGE team or

anything |ike that.
BY MS. LEONARD:

Q Have you di scussed the term nation of
probati onary enpl oyees with anyone from DOGE since
January 20t h?

MR. FUCHS: Sane objection.
THE W TNESS: No.
BY MS. LEONARD:
Q Okay. Going back to your declaration, the

February 7th call that you refer to here -- was
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Charles Ezell on that call?
A No.
Q At any tinme did he cone in and out of the

conference roomwhile it was on Zoont?
A No.
Q The February 10th call that's referred to

here -- was Charles Ezell on that call?
A No.
Q The call that you don't nmention here, that

happened on February 12th?

A | did -- there was no call on February 12th.

Q There was no call on February 12th?

A There was a CHCO call on February 12th, but
there was -- wasn't a chief of Staff call.

Q Okay. The CHCO call on February 12th. Was
Charles Ezell on that call?

A | don't know. He m ght have been. | think
we -- | -- 1 don't know is the answer.

Q And the February 13th call wth the CHCGs

that you refer to -- sorry. The February 13th cal
with the chiefs of staff -- Charles Ezell was not on
that call. 1Is that right?
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A To the best of ny recollection, no.

Q And the February 14th call with CHCOs -- was
M. Ezell on that call?

A He m ght -- mght've been. | don't -- he
m ght' ve been at the beginning. | don't know. He
sonetinme -- he was often on -- on the -- the CHCO
calls.

Q Okay. So the CHCO call -- let's start with
the CHCO call on February 12th. Was M. Ezell on that
call?

A | don't know.

Q And was M. Ezell on the CHCO call on
February 13th?

A | don't know. | don't know whether he was
on any particular CHCO call.

Q And you are the person who read the script
to the chief of staff --

A Yes.

Q -- that is referred to in paragraph 5. |Is
that correct?

A Yes.

Q And that script was the sanme as the emnil
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from February 12th that we've been | ooking at here
t oday; correct?

A Yes.

Q And you also read a script on the CHCO calls
W th respect to the term nations of probationary
enpl oyees; correct?

A Yes.

Q And what was contained in that script that
you read to the CHCGs?

A It woul d've been the same as the -- the
emai | that we sent as the notes of the call.

Q On February 14t h?

A Yeah.

Q So the script that you read to the CHCOs on
the CHCO calls was the same as the February 14th
emai |l ; correct?

A Yes.

Q Were there any other scripts that you read
regardi ng probationary enployees at any tinme to either
the CHCOs or the chiefs of staff, other than the ones
that reflect the February 12th and February 14th

emai | s?
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MR. FUCHS: Objection. Form
THE WTNESS: | think I mght have ran
t hrough the -- the FAQ on probationary enpl oyees at
one of the calls. | would ve just, like, read -- read
t hrough it.
BY MS. LEONARD
Q M. Peters, why were you reading a script?
MR. FUCHS: Objection. Form
THE WTNESS: | think it was just so
that it could be vetted and approved by appropriate
agency | eadershi p.
BY MS. LEONARD
Q And who vetted and approved the script that
you read to the chiefs of staff?
A | think it would' ve been -- | think Chuck
woul d' ve.
Q And who vetted and approved the script that
you read to the CHCGs?
A | think it woul d ve been approved by Chuck.
Q You think, or you know?
A | think. | don't -- don't recal

specifically.
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MS. LEONARD: Ckay. | think that is
all we have.

THE W TNESS: Thank you.

MR. FUCHS: Yeah. Nothing further from

us.

o

LEONARD: Okay. So no redirect?

3

FUCHS: Yeah. No redirect. No
Cross.

THE VI DEOGRAPHER: Pl ease stand by.
We're off the record at 5:45 p.m, and this concl udes
today's testinony given by Noah Peters. The total
nunmber of media units used was four, and they will be
retai ned by Veritext.

(Si gnature reserved.)

(Wher eupon, at 5:45 p.m, the

proceedi ng was concl uded.)
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CERTI FI CATE OF DEPOSI TI ON OFFI CER

I, SAMUEL PACHON, the officer before whom
t he foregoi ng proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
sai d proceedings are a true and accurate record to the
best of my know edge, skills, and ability; that | am
nei ther counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

out cone of this action. ) ) g
SAMUEL PACHON
Notary Public in and for the

District of Col unbia

[ X] Review of the transcript was requested.
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Page 173

CERTI FI CATE OF TRANSCRI BER

I, RYAN SHARP, do hereby certify that this
transcri pt was prepared fromthe digital audio
recordi ng of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedings to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

Ky Shave

RYAN SHARP
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Page 174

22

1 Yuri Fuchs, Esquire

2 yuri.s.fuchs@sdoj.gov

3 April 1, 2025

4 RE: Aneri can Federation OF Government Enployees Et Al v. United
States Offices O Personnel Managenent Et A

5 3/ 26/ 2025, Noah Peters (#7269168)

6 The above-referenced transcript is available for

7 review

8 Wthin the applicable timefranme, the w tness should

9 read the testinmony to verify its accuracy. If there are
10 any changes, the witness should note those with the

11 reason, on the attached Errata Sheet.

12 The wi tness should sign the Acknow edgment of

13 Deponent and Errata and return to the deposing attorney.
14 Copies should be sent to all counsel, and to Veritext at

15 cs-mdatlantic@eritext.com

16 Return conpleted errata within 30 days from

17 recei pt of testinony.

18 If the witness fails to do so within the tine
19 allotted, the transcript nmay be used as if signed.
20

21

22 Yours,

23 Veritext Legal Solutions

24

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 3:25-cv-01780-WHA  Document 188-1  Filed 04/08/25 Page 175 of 222

Page 175
1 Anerican Federation OF Governnent Enployees Et Al v. United States
Offices OF Personnel Managenent Et Al
2 Noah Peters (#7269168)
3 ERRATA SHEET

4 PAGE LI NE CHANGE

6 REASON

7 PAGE LI NE CHANGE

9 REASON

0 PAGE LI NE CHANGE

2 REASON

3 PAGE LI NE CHANGE

5 REASON

6 PAGE LI NE CHANGE

8 REASON

9 PAGE LI NE CHANGE

1 REASON

4 Noah Peters Dat e
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2

3

4

Page 176

1 Anerican Federation OF Governnent Enployees Et Al v. United States

Offices OF Personnel Managenent Et Al

Noah Peters (#7269168)
ACKNOW.EDGEMENT OF DEPONENT
I, Noah Peters, do hereby declare that |
have read the foregoing transcript, | have nade any
corrections, additions, or changes | deemed necessary as
noted above to be appended hereto, and that the same is
a true, correct and conplete transcript of the testinony

gi ven by ne.

Noah Peters Dat e
*If notary is required
SUBSCRI BED AND SWORN TO BEFORE ME THI S

DAY OF , 20

NOTARY PUBLI C
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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