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Anthropic submits this response to Publishers’ “Notice of Voluntary Dismissal of Counts II 

and III with Prejudice.” Dkt. 685. After two and a half years of litigation, Publishers did not notify 

Anthropic that they intended to dismiss their claims for contributory infringement and vicarious 

infringement until the evening of Sunday, April 19, 2026, the day before Anthropic’s summary 

judgment motion was due. Six days earlier, Publishers had insisted they were maintaining their 

claims when the Parties met and conferred regarding Anthropic’s summary judgment motion, 

pursuant to Section 8.A of the Court’s Civil Standing Order. They did not respond when Anthropic 

followed up by email about whether Publishers would drop their contributory infringement claim. 

And on Sunday evening, Publishers initially refused Anthropic’s request for entry of judgment with 

prejudice. Not until the morning of Anthropic’s summary judgment filing did Publishers agree to 

dismissal with prejudice. But even then, they refused to agree to entry of judgment on the claims or 

to stipulate that they would not seek to litigate the same issues in future cases. After defending 

against these claims for years, Anthropic is entitled to genuine finality—one that precludes 

Publishers from abandoning their claims to avoid an adverse judgment while holding open the 

possibility of asserting these same (meritless) issues again in some other future case. 

Publishers acknowledge in a footnote that their filed notice is a legal nullity with no effect 

on Publishers’ claims. See Dkt. 685 at 1 n.1. Federal Rule of Civil Procedure 41(a)(1)(A) forbids 

unilateral dismissal by notice after a defendant has answered, as Anthropic has done here, and only 

applies to dismissal of an entire “action.” Rule 15 applies to the dismissal of particular claims and, 

at this stage, Rule 15(a)(2) permits Publishers to drop their claims only with Anthropic’s consent or 

leave of the Court. 

Anthropic has offered to meet and confer with Publishers this week. The Parties will update 

the Court if they are able to reach a resolution. Alternatively, Anthropic will respond in due course 

if Publishers file a motion pursuant to Rule 15(a)(2). 
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