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COMPLAINT 
CASE NO. _________ 

CHAYA M. MANDELBAUM (SBN: 239084) 
Email: cmm@rezlaw.com 
ZOЁ DEGEER (SBN: 298698) 
Email: zrd@rezlaw.com 
RUDY, EXELROD, ZIEFF & LOWE, LLP 
351 California Street, Suite 700 
San Francisco, CA 94104 
Telephone: (415) 434-9800 
Facsimile: (415) 434-0513 

Attorneys for Plaintiff 
Robert Kaiden 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

ROBERT KAIDEN, 

Plaintiff, 

vs. 

ELON MUSK; X CORP., f/k/a TWITTER, 
INC.; TWITTER, INC. CHANGE OF 
CONTROL AND INVOLUNTARY 
TERMINATION PROTECTION POLICY; 
LINDSAY CHAPMAN; BRIAN BJELDE; 
and DHRUV BATURA, 

Defendants. 
/ 

Case No.  ____________________ 

COMPLAINT FOR SEVERANCE 
BENEFITS, EQUITABLE RELIEF, AND 
STATUTORY PENALTIES (ERISA) 
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2 
COMPLAINT 

CASE NO. ___________ 

ROBERT KAIDEN, complains and alleges as follows: 

INTRODUCTION 

1. This case is yet another example of Elon Musk dodging his legal obligations and 

refusing to pay what he contractually owes.  Defendant Musk knew full well when he purchased 

Twitter, Inc. that certain key executives were entitled to industry-standard severance packages if 

they remained employed through the acquisition and then were fired without “Cause.”  Relying 

on the promised severance benefits, Plaintiff Robert Kaiden, Twitter’s Chief Accounting Officer 

(”CAO”), remained employed throughout the tumultuous acquisition period and carried out his 

responsibilities effectively, consistent with the directives of management and the Twitter Board 

of Directors, and in the best interests of the business.  After the deal closed however, Musk 

cheated Mr. Kaiden and other executives out of a combined $200,000,000 in severance benefits 

by falsely accusing them of misconduct and purporting to fire them for “Cause.” 

2. Mr. Kaiden never engaged in any misconduct or did anything which could be 

considered “Cause” for termination.  Tellingly, Musk’s termination letter did not include any 

facts demonstrating any misconduct or grounds for termination for “Cause.”  With no factual 

basis, Musk simply accused Mr. Kaiden of misconduct as a ploy to evade paying him millions of 

dollars in severance benefits that Musk / Twitter owed to Mr. Kaiden.1 

3. Musk then appointed his agents (employees from his companies) to deny the 

severance claims filed by Mr. Kaiden as part of the severance benefit plan administration process.  

The entire termination and administrative claims process was a sham to deny in bad faith the 

claims of Mr. Kaiden and the other executives—who Musk terminated specifically to deny them 

the severance plan benefits. 

4. Mr. Kaiden brings this action for wrongful denial of severance benefits under 

Section 502(a)(1)(b) of the Employee Retirement Income Security Act of 1974, as amended 

(“ERISA”).  Mr. Kaiden also brings a claim for refusal to provide materials required by ERISA, 

in violation of ERISA Section 502(c). 

 
1 Mr. Kaiden’s severance benefits include twelve months of base salary and COBRA 

premiums, plus 50% of his unvested Restricted Stock Units. 
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3 
COMPLAINT 

CASE NO. ___________ 

PARTIES 

5. Plaintiff Robert Kaiden (“Plaintiff” or “Mr. Kaiden”) was an employee of Twitter, 

Inc. (now Defendant X Corp., referred to collectively herein as “Twitter” or “the Company”) 

from June 2015 until November 2022.  Throughout his tenure at the Company, Mr. Kaiden was 

Twitter’s Chief Accounting Officer.  During his employment, Mr. Kaiden was a resident of 

Walnut Creek, California and worked in San Francisco, California.  Mr. Kaiden continues to 

reside in Walnut Creek, California.  Mr. Kaiden is a participant, as defined by ERISA § 3(7), 

29 U.S.C. § 1002(7), in the Twitter, Inc. Change of Control and Involuntary Termination 

Protection Policy, as amended and restated effective August 8, 2014 (the “Plan”).2 

6. Defendant Elon Musk is the Chairman, Sole Director, Chief Technology Officer, 

and controlling shareholder of Defendant X Corp., the entity into which he merged Twitter, Inc. 

as a result of the acquisition.  At all times relevant to the Complaint, Musk was the CEO of X 

Corp.  Defendant Musk was and is the de facto Administrator of the Plan. 

7. Defendant X Corp. is a Nevada corporation with its headquarters in San Francisco, 

California and successor in interest to Twitter, Inc., a Delaware corporation headquartered in San 

Francisco, California. X Corp. succeeded to all of Twitter’s obligations upon the October 27, 

2022, closing of the merger transaction, including Twitter’s obligations under the Plan.  X Corp. 

is the Plan Sponsor, de facto Administrator, and funding source of the Plan. 

8. Upon Musk’s acquisition of Twitter, there was and continues to be such unity of 

interest and ownership between Twitter and Musk that there is no longer a separate corporate 

status among Musk, Twitter, and Twitter’s successor X Corp.  Musk controls Twitter’s decision 

making and operations and disregards corporate formalities in conducting Twitter’s operations 

based on his personal whims and/or polls conducted from his personal Twitter account. 

9. Musk often employs and relies on Excession, LLC (“Excession”), his personal 

family office, and Excession employees to conduct X Corp. business.  Musk also relies on 

personal friends, family members, and longtime business associates and investors to provide 

 
2 A copy of the Plan is attached hereto as Exhibit A. 
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4 
COMPLAINT 

CASE NO. ___________ 

services to Twitter.  On information and belief, Musk brought in family members to work at 

Twitter. 

10. Musk has commingled assets of his other companies with Twitter.  On 

information and belief, Musk has allowed Twitter’s assets to be used by his other companies, 

including Tesla and xAI.  Additionally, Musk regularly uses employes of his other companies to 

conduct Twitter business and has granted them access to Twitter’s systems and records.  For 

instance, as the Delaware Court of Chancery found, Musk enlisted approximately fifty Tesla 

engineers to provide services to Twitter following the acquisition, none of whom were hired, 

retained, or paid by Twitter for services they provided to Twitter.  xAI employees also reportedly 

have been working out of Twitter’s headquarters. 

11. It would be inequitable and unjust to prevent Plaintiff Kaiden from recovering 

benefits and other remedies from Defendant Musk, who is personally responsible for and will 

individually benefit from the acts of Twitter. 

12. Defendant Plan is a welfare benefit plan as defined by ERISA § 3(1), 29 U.S.C. 

§ 1002(1), because it is a plan or program that was established or maintained by Twitter for the 

purpose of providing its participants with severance benefits.  The Plan is sponsored by Twitter. 

13. Defendant Lindsay Chapman identified herself in a July 7, 2023, letter denying 

Mr. Kaiden’s claim for benefits as the Administrator of the Plan.  Defendant Chapman, whose 

LinkedIn profile identifies her as a Senior Director of Human Resources at one of Musk’s other 

companies (SpaceX) also purports to be a member of the Twitter Severance Administration 

Committee (“Committee”), which assertedly decided the administrative appeal that Plaintiff 

Kaiden submitted.  Defendant Brian Bjelde also purports to be a member of the Committee and is 

Vice President of Human Resources at SpaceX:  ostensibly Defendant Chapman’s boss.  

Defendant Dhruv Batura also purports to be a member of the Committee.  On information and 

belief Defendant Batura is or was at relevant times a Senior Director of Finance at X Corp., 

having previously worked for Musk for ten years at Tesla, Inc. (yet another Musk company). 

/// 

/// 
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5 
COMPLAINT 

CASE NO. ___________ 

JURISDICTION, VENUE, AND DIVISIONAL ASSIGNMENT 

14. This Court has subject matter jurisdiction over Plaintiff’s claims pursuant to 

ERISA §§ 502(e) and (f), 29 U.S.C. §§ 1332(e) and (f), and 28 U.S.C. § 1331.  Additionally, this 

Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332(a) because the parties are 

citizens of different states.  The amount in controversy exceeds $75,000 exclusive of interest and 

costs. 

15. Venue lies in the Northern District of California pursuant to ERISA § 502(e)(2), 

29 U.S.C. § 1132(e)(2), because the Twitter Change of Control and Involuntary Termination 

Protection Policy is administered in part in this District, and because Defendant can be found in 

this District.  Venue is also proper pursuant to 28 U.S.C. § 1391(b), because a substantial part of 

the events or omissions giving rise to Plaintiff’s claims occurred within this District. 

16. Plaintiff was employed in, and significant events material to this case occurred 

within, the County of San Francisco.  The obligations and liability complained of herein arose in 

the County of San Francisco, and Plaintiff suffered injury in the County of San Francisco.  This 

action is subject to assignment to the San Francisco division. 

FACTUAL BACKGROUND 

A. Mr. Kaiden’s Successful Performance at Twitter. 

17. Mr. Kaiden served as the CAO of Twitter from June 2015 until November 2022. 

He had several key responsibilities and duties in the position, including overseeing global 

accounting, technical revenue accounting, billing and receivables, accounts payable, and finance 

operations. 

18. During the entirety of his tenure as Twitter’s CAO, Mr. Kaiden successfully met 

and frequently exceeded the performance expectations set for him.  In his 2021 performance 

evaluation, the last one he received while working for Twitter, he received a Consistently Met 

and Sometimes Exceeded Expectations rating. 

19. From August 2017 through the October 2022 acquisition, Mr. Kaiden’s supervisor 

was Ned Segal, Twitter’s Chief Financial Officer (“CFO”).  Mr. Segal worked with Mr. Kaiden 

on a daily basis during this period and determined that Mr. Kaiden successfully met and 

Case 3:24-cv-03554   Document 1   Filed 06/12/24   Page 5 of 23
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6 
COMPLAINT 

CASE NO. ___________ 

frequently exceeded the performance expectations set for him.  Mr. Segal is not aware of 

anything Mr. Kaiden did, or failed to do, that amounted to gross negligence or willful 

misconduct, or that otherwise amounts to Cause. 

20. Until the day he was notified he was being terminated, Mr. Kaiden also did not 

receive any feedback from any other executive or from the Board indicating that he had engaged 

any conduct that amounted to Cause. 

B. Elon Musk Created Massive Uncertainty During his Chaotic Takeover of 
Twitter. 

21. Starting in January 2022, Defendant Musk began accumulating significant 

amounts of Twitter, Inc. common stock.  By April, he had over a nine percent ownership stake. 

22. After initially accepting and then backing out of Twitter’s offer to join Twitter’s 

Board of Directors, on April 13, 2022, Musk made an unsolicited offer to purchase the company 

at a price of $54.20 per share, which was a substantial premium over where the stock was then 

trading.  After reviewing the offer and considering alternatives, Twitter’s Board ultimately 

accepted Musk’s offer to purchase the company, and the Merger Agreement was signed on 

April 25, 2022. 

23. Musk then attempted to back out of the deal.  By May 13, 2022, Musk had 

tweeted that the deal was “temporarily on hold.”  Musk continued to maintain that he was not 

bound to go through with the acquisition, culminating in his delivery to Twitter of a July 8, 2022, 

notice purporting to terminate the Merger Agreement. 

24. Twitter sued Musk to enforce the Merger Agreement.  After intense litigation and 

on the eve of trial (and Musk’s deposition), Musk caved and agreed to complete the acquisition.  

On October 27, 2022, the acquisition closed.  However, between mid-May and late October, 

there was enormous uncertainty as to whether the deal would close, as reflected in Twitter’s 

volatile stock price during those months.  Many employees left the company during this 

tumultuous period.  Mr. Kaiden and other executives worked diligently to retain key employees 

and to operate the business responsibly and consistent with the Merger Agreement and their 

obligations to the Twitter, Inc. Board and shareholders. 

Case 3:24-cv-03554   Document 1   Filed 06/12/24   Page 6 of 23
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7 
COMPLAINT 

CASE NO. ___________ 

25. As has been publicly reported, Musk then rushed the closing of the deal and 

immediately fired multiple top executives, including former CEO Parag Agrawal, in a misguided 

and legally improper ambush to interfere with their right to severance benefits under the Plan.  As 

he took over the day-to-day operations, Musk issued various draconian ultimatums to employees 

including that they should resign unless they were willing to “work[] long hours at high 

intensity” and “be extremely hardcore.”  He tweeted that employees who were working remotely 

would be required to return to in person work.  Hundreds more employees resigned, further 

threatening the stability of the company. 

C. Musk Terminated Mr. Kaiden And Claimed It Was For Cause. 

26. On November 2, 2022, the Company sent a letter to Mr. Kaiden, signed by 

Mr. Musk, notifying Mr. Kaiden that he was being terminated “effective immediately.”  The 

Company’s termination letter claimed that Mr. Kaiden was being terminated for cause under 

subsection (e) “gross negligence or willful misconduct in the performance of [his] duties.”  Musk 

did not state or otherwise identify or refer to any facts, events, or circumstances to support these 

assertions. 

27. Underscoring the malicious intent, the Company didn’t even pay Mr. Kaiden the 

salary he had indisputably earned during his final pay period before he was terminated.  It has 

still not done so. 

D. Musk’s Employees Denied Mr. Kaiden’s Claim for Benefits and Appeal. 

1. Musk Employee Lindsay Chapman Denied Mr. Kaiden’s Claim for 
Benefits. 

28. On January 5, 2023, Mr. Kaiden made a claim for benefits under the Plan.  

Because Musk’s termination letter had stated no facts on which he based his conclusory 

allegations of gross negligence or willful misconduct, there were no facts for Mr. Kaiden to rebut.  

However, Mr. Kaiden’s claim articulated the grounds for his entitlement to benefits under the 

Plan. 

/// 

/// 
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8 
COMPLAINT 

CASE NO. ___________ 

29. On July 7, 2023, Ms. Chapman sent Mr. Kaiden a letter denying his claim for 

benefits, purportedly in her role as appointed Plan Administrator.  In the denial letter, 

Ms. Chapman stated that she denied Mr. Kaiden’s claim because Mr. Kaiden was terminated for 

Cause based on his gross negligence or willful misconduct in the performance of his duties. 

30. Ms. Chapman’s conclusion that Mr. Kaiden had engaged in gross negligence or 

willful misconduct was purportedly supported by her conclusions that: 1) Mr. Kaiden failed to 

prevent the payment of transaction related legal expenses on the expedited basis approved by 

Twitter’s Board of Directors (“Board”); 2) he failed to prevent the payment of retention bonuses 

that Twitter now maintains were outside the ordinary course of business; and 3) he failed to 

prevent the aggressive growth oriented operating plan other high level executives and the Board 

designed and approved. 

31. The denial was devoid of any evidence that Mr. Kaiden failed to perform his 

actual CAO function with diligence and care.  To the contrary, such evidence would have been 

impossible as Mr. Kaiden was undisputedly deemed to have successfully performed his role in 

the eyes of his supervisor and the Board at the time of his employment; and in the fashion they 

expected of him.  To reach the desired conclusion that Mr. Kaiden engaged in “gross negligence 

or willful misconduct in the performance of his duties”, Twitter invented a new role, where the 

CAO was expected to second-guess or veto decisions outside of his purview that were made by 

higher level executives and approved by the Board.  Such conduct, in reality, would have 

amounted to insubordination and a failure on Mr. Kaiden’s part to fulfil his job duties and 

fiduciary obligations – conduct that would have given rise to his termination under an explicit 

separate portion of the Cause definition. 

2. Mr. Kaiden Timely Appealed the Improper Denial of His Claim. 

32. On October 4, 2023, Mr. Kaiden submitted a request for review of the denial to 

Twitter’s Severance Administration Committee.  Mr. Kaiden’s appeal was supported by 

declarations and documentary evidence.  His appeal included a sworn declaration from his 

supervisor at Twitter, CFO Ned Segal.  In his declaration, Mr. Segal testified that Mr. Kaiden 

successfully met and frequently exceeded performance expectations.  Mr. Segal stated that he 

Case 3:24-cv-03554   Document 1   Filed 06/12/24   Page 8 of 23
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COMPLAINT 
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was not aware of anything Mr. Kaiden did, or failed to do, that amounted to gross negligence or 

willful misconduct and debunked the specific factual basis Twitter relied on to support their 

denial of Mr. Kaiden’s claim. 

33. The appeal also included Mr. Kaiden’s last performance review while an 

employee at Twitter which reflected a high-performance rating of “Consistently Met and 

Sometimes Exceeded Expectations” and was devoid of any negative feedback that could 

conceivably be construed as gross negligence or willful misconduct. 

34. With respect to the specific reasons cited by Twitter in its denial letter, 

Mr. Kaiden’s appeal established: 1) that he played no role in law firm compensation decisions 

and handled the technical aspects of payment processing of transaction expenses prudently; 

2) Mr. Kaiden did not award or approve any 2022 retention bonuses to his team and had no 

authority to reject retention bonuses determined by other teams; and 3) Mr. Kaiden was not 

involved in the development of Twitter’s three-year growth operating plan that Twitter was 

(retroactively) second-guessing. 

3. Musk’s Employees Purporting to Act as the Severance Administration 
Committee Denied Mr. Kaiden’s Appeal. 

35. On February 1, 2024, Twitter’s Severance Administration Committee (the 

“Committee”) denied Mr. Kaiden’s request for review.  On information and belief, the 

Committee is made up of Ms. Chapman and other employees from Musk’s companies (such as 

Mr. Bjelde and Mr. Batura) acting on behalf of, and in the interests of Musk, and not in the 

interests of the Plan or its participants. 

36. The denial essentially concedes that Mr. Kaiden did not directly engage in any of 

the conduct Twitter used to deny his claim, but nevertheless fault him for allegedly failing to 

avail himself of the material information relevant to the transaction payments to law firms, 

payments of retention bonuses, and the Company’s wasteful spending and his further alleged 

failure to communicate any red flags to his superior officer. 

37. The denial is devoid of any evidence or even specific factual allegation that 

Mr. Kaiden had not sufficiently reviewed the merger agreement or otherwise failed to educate 

Case 3:24-cv-03554   Document 1   Filed 06/12/24   Page 9 of 23
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himself regarding material information.  It is similarly devoid of any evidence or specific factual 

allegation that Mr. Kaiden had failed to communicate any material information or “red flags” that 

Mr. Segal was not aware of.  Perhaps most notably, the denial seemingly ignores the fact that 

Mr. Segal submitted a sworn declaration testifying that he was aware of no basis to conclude the 

Mr. Kaiden had engaged in gross negligence or willful misconduct.  Mr. Segal’s declaration was 

executed in September 2023, when all relevant events and transaction related disputes had 

already occurred.  Mr. Segal was in the best position to verify whether Mr. Kaiden failed to 

educate him regarding any material information or failed to escalate any red flags and his 

declaration is devoid of any such concerns. 

LEGAL CLAIMS 

FIRST CAUSE OF ACTION 

(ERISA § 502(a)(1)(B), 29 U.S.C. § 1132(a)(1)(B)) 

(Claim for Benefits) 

(Against All Defendants) 

38. Plaintiff re-alleges and incorporates each and every paragraph above as though 

fully set forth herein. 

39. ERISA § 502(a)(1)(B), 29 U.S.C. § 1132(a)(1)(B), permits a plan participant to 

bring a civil action to recover benefits due to him under the terms of a plan, to enforce his rights 

under the terms of a plan, and/or to clarify his right to future benefits under the terms of a plan. 

40. Plaintiff is entitled to benefits under the Defendant Plan. 

41. Defendants, and each of them, have violated, and continue to violate, the terms of 

the Plan and Plaintiff’s rights thereunder.  Defendants, and each of them, have failed to pay 

Plaintiff benefits to which he is entitled under the terms of the Plan. 

42. Plaintiff is entitled to severance benefits under the terms of the Plan in the amount 

of approximately $3.75 million dollars, plus interest, with the precise amount to be proven at 

trial. 

/// 

/// 
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SECOND CAUSE OF ACTION 

(ERISA § 502(c), 29 U.S.C. § 1132(c)) 

(Failure to Provide Required Materials) 

(Against All Defendants) 

43. Plaintiff re-alleges and incorporates by reference each and every paragraph above 

as though fully set forth herein. 

44. On several occasions—including on January 5, 2023, July 13, 2023, and 

February 7, 2024—Mr. Kaiden requested documents relevant to his claim for benefits from the 

Plan Administrator, pursuant to Section 104(b)(4) of ERISA, 29 U.S.C. § 1024(b)(4). 

45. ERISA Section 502(c), 29 U.S.C. § 1132 (c), requires a Plan Administrator within 

30 days of a request to provide all documents required to be maintained and provided to 

participants.  Defendants did not timely comply, and have still not complied, by producing all of 

the documents and information required to be provided. 

46. Moreover, Defendants also failed to timely provide Plaintiff the documents 

required to be produced pursuant to 29 C.F.R. § 2560.503-1(m)(8). 

47. Because Defendants violated ERISA Section 502(c), 29 U.S.C. § 1132 (c), 

Plaintiff is entitled to a penalty of $110 per day, running from the 30th day following his 

January 5, 2023, written request, until the complete materials are provided. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Robert Kaiden prays for judgment and the following specific 

relief against Defendants as follows: 

1. Declare that Defendants have violated the terms of the Plan by failing to pay 

Plaintiff benefits in accordance with the term of the Plan; 

2. Order Defendants, and each of them, to pay benefits to Plaintiff under the terms of the 

Plan; 

3. For statutory attorneys’ fees and costs, pursuant to ERISA Section 502(g), 29 

U.S.C. § 1132(g); 

/// 
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4. For statutory penalties of $110 per day from February 4, 2023, to the date that 

Defendants provide Plaintiff with all documents and information required under 

ERISA Sections 104(b) and 502(c)(1), 29 U.S.C. §§ 1024(b), 1132(c)(1), and 29 

C.F.R. § 2560.503-1(m)(8); 

5. For prejudgment interest and post-judgment interest as allowed by law; and 

6. For an award of such other and further relief as the Court deems just and proper. 

DATED:  June 9, 2024 Respectfully submitted, 

 RUDY, EXELROD, ZIEFF & LOWE, LLP 
 
 

By:          
CHAYA M. MANDELBAUM 
ZOЁ DEGEER 
Attorneys for Plaintiff Robert Kaiden 
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