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Vikram Valame

4039 27 Street Palo Alte, California 94306
208-994-3067

vik valameismmail.com

Pro Se Plainifl’

UNITED STATES DISTRICT COURT

NORTHERN HSTRICT OF CALITORNIA

Sun Francisco

Vikram Valame

Plaintilt,

Vh.

Tnittal Complaint

)
}
)
)
)
)
)
Joseph Robinette Biden. in his )
olficiul capacity as President of the United )
States: Craig T. Brown, in his ofticial }
capacity as Acting Depuiy Dircctor of the )
Sclective Service System; Joel £ )
Spangenberg. in his olficial capacity as )
Acting Director of the Selective Service }
Systen: Steven L. Kett, in his oflicial 3
capactty as Regional Magager of Region 1 )
of the Selective Service Systein: The United )
States: Selective Service System, an Agency )
of the United Stawes; Steven L, Kett, inhis )
personal capacity; Esmail Ramsey, in his )
ufficial capacity as US. atorey for the )
Northern Distriet of Califormia; Jehn
Arhogast, in his olficial capacity as Sclective
Service California Stawe Director; and John
Arbogast, in hix personal capacily,

Defendants.

[ Vikram Valume (hereinalier “Plaintifi™), bring this action against Defeadant agency Selective
Service System {hercinatier “S88™, official Defendants President Joseph R. Biden, $S8 Acting
Deputy Director Craig T, Brown, U.S. Atlorney for the Northern District of California lsmail

Ramsey, SS5 Acting Director Joel €. Spangenberg, and Regional Manager Steven L. Kel
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| (hereinafter “official delendants™), individual Nefendants Steven L. Kell (hereinafier “Kett™) anc

John Arhogast (hereinaltter “Arbogast™), and the United States Federal Government. Plaintify
reGuests Mjunctive, declaraory. and monciary reliel requiring official defendants and agencics o
went women and men equally regarding reaistration for the military dralt. Plaintitl requests

nominat damages froms defendants Ketl and Arbogast for violation of plaintills constitutional

rights.
Parties
| Plaintifl Vikram Valame is a natural person. Vikram is a male aged 18-25, U5 resident
and U.S. citizen residing in the Northern Nistrict of California. Plaintilf has recently
pecome required ta register for ihe draft under the Miliary Sclective Service Acl
(heremalier "MSSA™ due w0 reaching the age ol 18,

3. Defendant $SS is un agency of the United Stales Federal Government, The 885 gathery

and stores information on men subject 10 @ potential draft under the MSSA. Male citizeny
and certain categories ol male immigrants are required to register if they are between the
aces of 18 and 25, inclusive. This registration is mandatory within 30 days of a male
mdividual’s 189 birthday. The $SS must be notified of any changes to the informatiol
provided on the drall registration, including an address change. According o a FY 2021
report by S5S. the registration rate [or men aged |8 through 25 was 01%. Information
collected by SSS is distributed to other entities within the United States Federa

Government,

Lrd

Detendant United States Federal Government is the Federal Government created by ihd
Constitulion of the United States.

4 Defendant Joseph Robinette Biden is the President and Commander-in-Chicf of the United
States. The President establishes the protocols of the selective service via proclamatior

pursuant (o the MSSA. This defendant is sued in an official capacity.

h

Defendant Craig T. Brown is the Acting Depuly Dircetor of the $SS. Craig T. Brown was

appointed as un Acting Deputy Director 1o (il a vacancy in the SSS. Craig T. Brown
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6.

=1

1.

. There is not (nor has there been) any other civil action between these partics arising out of

. Plaintiil brings this action under the Twensy -Eighth Amendment to the Constitution of
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administers (he registration requirements outlined above nationwide. This defendant iy
sued in an olficial capacity.

Defendant Jocl €. Spangenberg is the Acting Dircctor of the S85. Joel C. Spangenberg
leads the national office of the SSS and is (illing & vacancy in the position of Dhreetor o
the 8S8S. Joel C. Spangenberg enforces the registration requirements outlined ubove
nationwide. This defendant is sued in an afficial capacity.

Defendant Kett is sued in a personal and official capacity. Tn Kett's official capacity, Ketl
is the Regional Manager of Region 1] of the SSS. Region HF includes the state of California
for registration purposcs. In Kett's personal capucity, Kett is a natural person residing in
the staie of Colorado and employed by the 888,

Defendant Arbogast is sued in a personal and official capacity. In ArbogastUs otficial
capacity, Arbogast acls as the California Stale Director of Sefeetive Service. Arbogas
enforees the registration requirements outlined above within the state of Cajifornia. In an
individual capacity, Arbogast is a natural person residing in California and employed by
the S5S.

Defondant Tsmudl Ramsey is the United States Attorney for the Northern District of
Caltfornia. Ismail Ramsey enforees eriminal laws, ineluding criminal sanctions for failure
fo register under the MSSA, in the Northern District of California. Ismail Ramsey alsc
implements the federal prohibitions on the hiring of males who have not registered for the
rafl. Ismail Ramsey is being sued in an oflicial capacity.

Fach official defendant enforces and/or implements the sex-discriminalory requircents

for Selective Service registration upon Prinaft,

the same transaction or oceurrence as alleged in this complaint,

Jurisdiction

the United States, which provides thar “Equality of rights under the law shall not be
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16,

20.

TITLL

PAGE

CThis Court has jurisdiction over this action under Article [ of the constitution because at

- This Court has statulory jurisdiction under 28 U.S.C. § 1331 because this action arises

. This Cowmrt additionally has jurisdiction over this action because 28 U.S.C. § 1343

. This Court additionally has jurisdiction to review S8S und official defendants” (sans

. Venue is proper in the Northern District of California under cach clause of 28 US.C §

. Intradistrict assignment is proper in San Jose under Civil Local Rule 3-2(e) becausc a

denicd or abridged by the United States or by any state on asccoant of sex” V.S, Const,,

amend. XXV §1.

Ieast one defendant has caused concrete injury fairly raceable o the actions of thal

defendant redressubie by this Court.

unider the Constitution or Laws of the United States

provides jurisdiction over actions enforcing constitutional guarantees ol equal treatment
wnder the fw.
[his Court additionally has jurisdiction to issue equitable rehel to enjoin wfira vires

action by Govermment officials under an equitable cause ol action.

Toseph R, Bideny unjawful actions under the Administrative Procedures Act grant of
Jurisdiction,

Yenue

1391{¢)(1} because oilicial defendam lsmail Ramsey resides in (he Northern District of
Calilomia, a substantial part of the acts or omissions giving rise o the claim arose within
the Northern District of Caltfornia, and because Plaintifl"is s resident of the Northern

Disleict of Calilorni.

stubstantiul part ol the acts or omissions giving rise to this complaint occurred in Sunta
Clara County.

General Aliegations

Plaintif is harmed by the requirements o register for the drafl. Plaintiff does not wish ta
spend lime, postage money, cellular data. or other limited resources registering for the
military drafl.

or pocusing Fnidiel Complannt eagr o
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26,

29

Plaintiff is not a current member of the military, a studentat mililary academies, or in any

other way statutorily exempt from the draft.

PlaintifT is thus statutorily required o register Tar the dragt.

The MSSA implementing regulations require people subject to the u nconstitutional drafl

cligibility criteria 1o notify defendant SS5 within 10 days of any change in mailing

address. That regulution can be found al 32 CF.R. Subtitle B, Chapter XV § 1621.1{x).

CPlaintit? is harmed by the requirement to notify defendants ol o change in mailing address

because doing so requires the expenditure o ftime und money 1o pay for COMMLINCATIONS

ta the S85.

CThe 28% Amendment was ratified pursuant to Article ¥V of the Constitution ot or about

January V5%, 2020, Under §3 of the 28" Amendsnent. the substantive provisions ol the
Amendment ook clfect two years after the date of Ratification.

The 28" Amendment, or the “Equal Rights Amendment” was proposed by 2/3 of the
House of Representatives un October 12, 1971, and 2/3 of the Senate on March 22, 1972,
The “Mode of Rufification™ chosen by Congress was ratification by the legislatures of the

states.

The 28" Amendment was subsequently ratified by the legislatures of ¥ ol the stales in

the United Sates.

ecause (he SSS and other defendants presently enforce e draft registration

reguirements only on male citizens und immigrants, the registration reguirements violate

the 28 Amendment,

The 28% Amendment thus supersedes the decision of the Supreme Court of the United

Suates in Rostker v, Goldberg, 453 US. 57 Rosther held, 1o response o d tawsuit loma

group of men wishing to be excluded from the draft, that Congress had sutficicn

justification to discriminale between men and women for the purpuses of draf
registration under the cyual protection component ol he due process clause of the Fifth

Amendment,
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30, Although the National Commissian on Military. National, and Public Service has
concluded ending the mule-only nature of draft regisiration would be in the best interests
of the Upited States, no action has been Laken to remove the sex-discriminatory drait \

requirements from Federal Law. See

Bpas win s ol padipmnogorgisies de pugly 1l

ity Finab

D Reporttals
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L)

The United States Federal Government lacks a campelling interest in entoreing the male-
only drafl. Rou uhly doubling the poot from which (he nation might abtain conseripts

would tmprove military readiness, according 1o the National Commission. See

1 e bt e e ore S NP
e, iy olckerailiucson sy del uli
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_No congressionat or exeeutive factual analysis has heen relicd upon o counter the

analysis presented in the National Commission’s Final Report.

(s
L

Defendant $8S has stated that filure o register by virtually any male “witl resultin

5 veforral to the department of Justice for possible investigation and prosceution”,

16 addition to conferring lifetime incligibility tor certain state and federal henelits. See
L7 datephenelit-apd-ponaitivs.

i8 34, The United States Federal Government's enforcement of 4 male-only drait is not

19 narrowly tailored 1o serve a compelling sovernmental interest. Some woret e more

qualified than men subject to the draft even in combat-intensive roles. Almost 80% of

[

0.8, military positions arc non-combat roles that could be adequately filled by women.

Plaingit i harmed by the sex-discriminatory requirements of the MSSA registrativi

T
[
[
[ 4]

23 requirements beeause he is 1) Subject to criminal prosecution, fines, and imprisonmen
24 wnder 50 U.S.CL §s 462{a) and 3811 based on anconstitational pegistration and reportin

25 requirements: 2) Denied equal reatment (o which Plaintifl is entitied 10 ander the 28°

26 Amendment, regardiess of other consequences; and 3) is o be denied valuable cducational
27 and job opportunities under SU.8.C. $3328 dueto fatlure to register.
2R Claims for Refiel
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Claim One: Deelaratory dJudgnient against Otficial Defeadanis, The United States, and 888

36,

e
-]

38,

40k

44,

Plaintift realleges and wcorporates all prior paragraphs as if set forth herein.

L The Adninistrative Procedures Act provides a cause of zction for declaratory reliel

aginnst the Uniled States, 1is Agencics, and s Otficers acting wltra vires, The
Admimstrative Procedures Act addinonally waives sovereign immunity as w such
claims,

By enforcing a male-only drall. Official Defendants, The United Siates, and 858 have
violated Plaintiffs rights under the 28% Amendment to the constitution of the United

Slates,

. Thix cowrt should thus issue « declaratory Judgment under 28 U.8.C. § 2201 finding

enforcement of the MSSA against Plaintit unlawful under the 28" Amendment 1o the
Constitution of the Uniled States.
Claim Two: Injunctive Relief against Official Defendants, The United States, and
SSS

PlaintifT reaticges und incorporates paragraphs 1-31 as if set torth herein,

. The Administrative Procedures Act provides a cause of action for mjunctive relief agains!

the United States, its Apgencies, and its Officers for acting in excess of their authority. The
Adminisirative Procedures Act additionally waives sovereign immunily as fo such

claims,

2. By enforcing a male-only drafl. Official Defendants, The United States, and S88S have

violated Plaintiff’s righis under the 28" Amendment to the constirution of the United

States.

. Plainuit docs not request injunctive reliet against the President of the United States. Sce

Franklin v, Massuchusefls 503 U.S. 7RE at 802,
Due to the Sovercign Immunity of the United States and Official Delendants from
retrospective monelary damages, there is no other adequaic remedy for the infringement

of Plaintit™s constitutional rights by these defendants,
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43, Deprivation of conslitutional rights is an irreparable injury, particularly because Plainuift
will be Forced 1o sufler constitutional deprivation without foresecable end due 1o the
collaterat conscquences ol faiture 10 register,

46. This court should thus issue an injunction against official and agency defendants (and
those acting in concert with them} prohibiting enforcement of the male-only draft
registration policy as applicd to PlainGit.

Claim Three: Administrative Procedures Aet Vacatur

47. Plaintit? realieges and incorporates paragraphs 1-31 as if set out fully herein,

4%, On July 18" 1980. defendant SSS published a “Final rule” requiring cerlain actions by
A person required by the selective service law to register™. This rule can be found at 32
C.F.R. Subtitle B, Chapter XV § 16154,

49 Because the Selective Service Law (defined to include the MSSA ender § 1602.21)
method of deterniining who is required to register is unconstitutional under the 28%
Amendment due 1o sex discrimination, the final ruie incorporating the requirements of
the Sclective Service Law iy itse}f contrary to constitutional privilege as laid out in § 700
ol the Administrative Procedures Acl.

50, In the same rule, defendant $88 proclaimed that peopie not required to register under the
MSSA and its implementing prociamations were not required 1o register. Because the
MSSA unconstitutionally excludes women, this regulation (§ 1615.5) is also

unconstitugional.

N

. The regulations published in the federal register on July 18% 1980 constitute final agency

Aetion.

LA
[

“This court should thus “set aside”. under § 706 of the Administrative Procedures Aet, the
implementing regulations issued on July 18™, 1980, und enjoin the application of such
resulations and subseguent implementing segulations as they apply w0 Plaintift.

Claim Four: Bivens Nominal Damages (Individual Defendants)

[
fnd

_Plaintff realleges and incorporates paragraphs §-31 as if set out fully herem.
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61,

62,

63,

G4,

TITLE

- Individual defendants Kett and Arhogast administer the MSSA on behalf of defendant

555 in the State of Calitornia,

-Individual defendants Keit and Arbogast ave participated in threats by the SSS 1o refer

for eriminal prosecution any person who does not register for the drall,

Individual defendants Kett and Arbogast Tocus registration efforts exclusively on male

persons, despite the command for sex cquatity enshrined i the 28% Amendment,

- Due to their extraordinary elfectiveness throughout long years in Taithful government

service, individual detendants Kett and Arbogast direetly contributed to the credibility of
the unconstiutional thieats made by defendants and the severity of injury caused by the

sk of criminal referral of registration-eligible men who do not register under the MSSA.

An Bivens v Siv Unknown dgenis 403 U8, 388, the Supreme Court recognized a limiled

ability for federal courts to recognize causes of actions wgainst federal officers for

violations of constitutional rights.

- Individual defendants Kett and Arbogast have violated Plainti#™s constitutional vights

under the 28% Amendiment o be free from sex diseriminaton under color of federal law,

-Nospeciul factors counsel against creating a nominal damages remedy against individual

officers for vielwtion of constitutional rights.
Therelore, this court should award Plaintiif nominal damages not 1o exceed 0,018 per
defendant against individual defendants Kett and Arbogast

Claim 5: Bane Act (Individual Defendants)
Plaintiff realleges and incorporates paragraphs 1-31 and 53-57 as if set out fully herein
The California Bane Civil Rights act extends civil liability to any person or persons whe
interferes with by threat, coercion, or attempted threat or coercion with rights secured by
the Constitution of the United States.
Individual detendants” threats of referral w the department of Justice are specifically
intended 10 cause interference with plaint (s constitutional rights under the 281

Amendnent of the Constitution of the United States.
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6%, PlaintilT requests stalutory damages of 218 per detendant under Culifornia civil code
Division T, Part 2, § 52(a) as individual defendants have made a ~distinetion” based on
sex contrary 1o the constitution of the United States and California civil code Division 1.
Part 2,8 S1.

Clatms 6-10: Fifth Amendment Analogues

66, Plaintiff realleges claims [-5 substituting references o the 3 Amendment for references
to the 28% Amendment.

67, Piainiift acknowledges that these claims are foreclosed by hinding precedent under
Rosther and raises thent only 1o preserve potential appeliate review and rejection of that
precedent.

Praver for Relief

For these reasons. Plaintiff respectfuily requests that the Court eser an ovder sgainst the
detendants specified in cach claim, including their employees, agents, SUCCERSONS, and ali
persuns in active concert and participation with them. Plaintft respectfully requests tiat such
an order

A Declare that the MSSA and its implementing proclamations and regulations violate
e 289 Amendment {0 the Constitution of the United States insolar as they apply o
Plaintilf on a sex-discriminatory basis:

R, Enjoin the official and agency defendanis (sans the President) from implementing,
enforeing, relerring. or prosecuting violations of the MSSA and implementing
proclamations and regulations insofar as they apply o Plamtit on a sex-
discriminatory basis,

¢, Vacate the implementing regulations of the MSSA issued by defendant 359 insofar as
they impose legal obligations on Plainti IT in a sex-¢iscrimingtory manner;

3. Award nominal monetary damages in an amount net 1o excead 0.015 per defendant
against defendants Ket and Arbogast in their individual capacities under Bivens:

E. Award statutory damages in an amount not 10 exceed 218 per defendant against

defendants Kett and Arbogast in their individual capacities
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F. Awurd costs, fees. altorney’s fees, and other expenses as may be awarded in this
action: und

G, Grant alt other reliet that s just and proper, keeping in mind that this complaint is
lifed Pro Se.

A jury trial is requested on all cliins so miable.

Pate: Oé)f 2 ) ;,2,0‘?— 3) Sign E\'a]ng;%\u{M&QW;’{/{A@‘//
Print Name: Vikyarn Valame
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