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Silicon Valley Center

801 California Street

Mountain View, CA 94041

Telephone: (650) 988-8500

Facsimile: (650) 938-5200

Attorneys for Defendant

TWITTER, INC.
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO
ANTHONY LA RUSSA, Case No.
Plaintiff,
V. NOTICE OF REMOVAL OF CIVIL
ACTION

TWITTER, INC., a Delaware corporation,
and DOES 1-25, inclusive,
Removed from the Superior Court of the State

Defendant. of California for the County of San Francisco,
Case No. CGC-09-488101

NOTICE OF REMOVAL

TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF CALIFORNIA:

PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1331 and 1441, Defendant
Twitter, Inc. hereby removes the above-entitled action from the Superior Court of the State of
California, County of San Francisco, to the United States District Court for the Northern District

of California, San Francisco or Oakland Division, and states as follows:

NOTICE OF REMOVAL
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1. On May 6, 2009, plaintiff Anthony La Russa filed an action entitled La Russa v.
Twitter, Inc. and Does 1-25, Case No. CGC-09-488101, in the Superior Court of California,
County of San Francisco.

2. Twitter first received a copy of Plaintiff’s complaint on May 6, 2009, when it was
served with a copy of the complaint along with a Summons, Civil Case Cover Sheet, and Notice
to.Plainvtiff. Complete copies of the complaint and associated papers are attached as Exhibit A.
Pursuant to 28 U.S.C. §1446(D), this Notice of Removal is timely filed within thirty days of
receipt by Twitter, through se:vice or otherwise, of a copy of the initial pleading setting forth the
claim for relief upon which the action is based.

3. JURISDICTION: Pursuant to Civil Local Rule 3-5(a), this Court has jurisdiction
over this action for the following reasons:

a. the First Cause of Action entitled “Trademark Infringement” is a cause of
action arising under Section 32 of the federal Lanham Act, 15 U.S.C. § 1114 (see Complaint 9 9);

b. the Second Cause of Action entitled “False Designation of Origin” is a
cause of action arising under Section 43(a) of the federal Lanham Act, 15 U.S.C. § 1125 (see
Complaint § 12);

C. the Third Cause of Action entitled “Trademark Dilution” is a cause of
action arising under Section 43(c) of the federal Lanham Act, 15 U.S.C. § 1125 (see Complaint at
116); and

| d. the Fourth Cause of Action entitled “Cybersquatting” is a cause of action
arising under the federal Anticybersquatting Consumer Protection Act, 15 U.S.C. § 1125(d) (see
Complaint 9 20).

This action is therefore a civil action over which this Court has original jurisdiction under
28 U.S.C. § 1331 and 28 U.S.C. § 1338(a), and is one which may be removed to this Court by
Defendant pursuant to the provisions of 28 U.S.C. §§ 1441(a),(b). The Court has jurisdiction
over the remaining claims alleged b.y Plaintiff pursuant to 28 U.S.C. §§ 1367(a), 1441(c).

4, INTRADISTRICT ASSIGNMENT: Pursuant to Civil Local Rule 3-5(b),

assignment of this action to the San Francisco or Oakland Division of this Court is proper
2
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because, under Civil Local Rules 3-2(c) and (d), this action arises in the county of San Francisco:
(a) Plaintiff originally filed this action in San Francisco County Superior Court; (b) Twitter’s
corporate headquarters and principal place of business is located in the city of San Francisco,
California, in San Francisco County; and (c) a substantial part of the events or omissions which
give rise to the claim occurred in San Francisco County.

5. | At present, Twitter is the only defendant named and served with summons and
complaint in this action; none of the alleged “Doe” defendants have been named or served.

6. Twitter has cornplied with all conditions precedent to removal.

7. Promptly upon filing this Notice of Removal with this Court, Twitter shall provide
written notice to plaintiff (through his counsel) and to the San Francisco County Superiorl Court,
as required under 28 U.S.C. § 1446(d). A copy of said notice is attached as Exhibit B.

WHEREFORE, this action is properly removed to this Court pursuant to 28 U.S.C. §§
1331, 1338 and 1441.

Dated: June 5, 2009 FENWICK & WEST LLP

by Yu Ch
N

Rodger R. Cole

Attorneys for Defendant
TWITTER, INC.

25980/00401/L1T/1301182.1

NOTICE OF REMOVAL
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EXHIBIT A
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1 | GREGORY L. MCCQY, CSB #063399 GORDON PARK 1Y Clerk
GAGEN, McCOY, McMAHON, KOSS, E%“(&S—MUT@TA T
2 | MARKOWITZ & RAINES Deputy Clec
27(9) Front Street
3 | P.O. Box 218 :
Danville, CA 94526 CASE MANAGEMENT CONFERENCE SET
4 | Telephone: (925) 837-05¢5
] Facsimile: (925) 838-5985 0CT 9 - 2008 -9mAM
Attomeys for Plaintiff
6 | ANTHONY LA RUSSA . DEPARTMENT 212
7
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 (- FOR THE CITY AND COUNTY OF SAN FRANCISCO
10 '
11 | ANTHONY LA RUSSA, nEGC-09.488107
12 Plaintiff, COMPLAINT FOR TRADEMARK
INFRINGEMENT, FALSE
13 VS. DESIGNATION OF ORIGIN,
TRADEMARK DILUTION,
14 | TWITTER, INC., a Delaware corporation, and CYBERSQUATTING,
DOES 1-25, inclusive, MISAPPROPRIATION OF NAME,
15 g AND MISAPPROPRIATION OF
Defendants. LIKENESS
16
17
18 /
19 Plaintiff alleges:
20 FIRST CAUSE OF ACTION
21 (Trademark Infringement)
22 1. Defendant TWITTER, INC. (“TWITTER”) is a Delaware corporation with
23 | its principal place of business in San Francisco, California.
24 | 2. Plamtiff ANTHONY LA RUSSA (“LA RUSSA”) is an individual residing
Law Offices of
GAGEN, 25 |in Alamo, California.
" McMAHON, .
naloss, w7 26 3. The true names and capacities, whether individual, corporate, associate, or
& RAINES
Acl;rx%f;e;ig;al 27 | otherwise of Defendants DOES 1-25, inclusive, are unknown to Plaintiff at this time, and
279 Front Street '
Dargflsléégze 28 | Plaintiff therefore sues these Defendants under such fictitious names. When the true
(925) 837-0585
o1
COMPLAINT FOR DAMAGES
FACLGLM\26302\Twitter\Complaint.coc




Case 3:09-cv-02503-EMC Document 1 Filed 06/05/09 Page 6 of 21

1 |names, capaci‘ties, and activities of these Defendants are ascertained, Plaintiff will amend
2 | this Complaint according'y. Plaintiff is informed and believes and thereon élleges that
3 | each of the Defendants designated herein as a DOE is responsible in some manner for the
4 | events and happenings referred to herein, and that Plaintiff’s damages as alleged herein
5 | were proximately caused by such Defendants.

6 4. Plaintiff is informed and believes and thereon alleges that at all times herein
7 | mentioned, each of the Defendants, including the DOE Defendants, were acting as
8 | agents, servants, and/or ernployees of each of the remaining Defendants, and in doing the
9 | things hereinafter alleged were acting within the course and scope of such agency and/or
10 | employment and with the permission and consent of the other Defendants. Plaintiff is
11 | further informed and believes and thereon alleges that each of the Defendants acted with
12 | full knowledge and advice of the other Defendants, and expressly and impliedly ratified
13 | the acts of each of the othar Defendants in all respects and adopted as his/her/its acts the
14 | acts of such Defendants, and each of them.

15 5. Plamtiff LA RUSSA is a well-known manager for Major League Baseball
16 | (“MLB”). He has managed teams in the MLB for 30 years, and currently manages the St.
17 | Louis Cardinals. He ranks third all-time among MLB managers for both games managed
18 |and games won. He has been the subject of several books and has lent his name to a
19 |series of successful computer and video games entitled “Tony La Russa Baseball”. In
20 | addition to his athletic achievements, Plaintiff founded Tony La Russa’s Animal Rescue
21 | Foundation (“ARF”), headquartered in Walnut Creek, California, which saves abandoned
22 |and injured animals and arranges for them to be adopted and to visit hospital patients,
23 |elders, and abused children.

24 6. Plaintiff LA RUSSA’S name and image have garnered fame, significance

Law Offices of

vacoy, 25 |and distinction worldwide for both his athletic and philanthropic achievements. He
McMAHON, . ) '

vaniowrrz 26 | maintains the domain names tonylarussa.com, tonylarussa.org, and tonylarussa.net. Each
& RAINES
A onal 27 | domain directs you to the website for ARF (www.arf.net).

279 Front Strect
Danville, CA

A 28
(925) 837-0585
2

COMPLAINT FOR DAMAGES

FACLGLM\26302\Twitter\Complaint.doc
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7. Defendant owns the registered domain name twitter.com, and pursuant
thereto, twitter.com/TonyLaRussa (“the Site”).  The Site contains an unauthorized
photograph of Plaintiff and written statements impliedly written by Plaintiff himself,
when In fact they are not. (See Exhibit A). The domain name of this Site, and Plaintiff’s
name used on the Site itself, are unauthorized uses of Plaintiff’s trademark, his name.

8. Defendant’s use of Plaintiff’s mark both in the Site’s domain name and on
the Site itself is misleading and likely to confuse users by leading them to believe that
this Site is endorsed and authored by Plaintiff LA RUSSA. The Site states in large
lettering, “Tony LaRusse is using Twitter”, and encourages users to “Join today to start
receiving Tony LaRussa’s updates.” It also contains a picture of Plaintiff with his name
printed next to it. Beneath the picture, the Site contains written entries that are impliedly
written by Plaintiff himself, when in fact they are not. The entries are derogatory and
demeaning and are damaging to Plaintiff’s trademark ri ghts.

9. Defendant’s actions as described herein are in direct violation of both
common law and Section 32 of the Lanham Act (15 U.S.C. § 11 lt{l).

10.  As a direct and proximate result of Defendant’s actions as stated herein,
Plaintiff has suffered significant emotional distress, damage to his reputation, and
damage to the gdodwill of his mark. Further, Plaintiff is entitled to exemplary damages
asa resﬁlt of Defendant’s malicious actions as described above.

IN WITNESS WHISREOF, Plaintiff préys Judgment as hereinafter set forth.

SECOND CAUSE OF ACTION

(False Designation of Origin)
1. Plaintiff incorporates and realleges at this point as though set forth in full
each and every allegation contained in paragraphs 1-8.
12. Defendant’s actions as described herein are in direct violation of Section
43(a) of the Lanham Act (15 U.S.C. § 1125).
13.  As a direct and proximate result of Defendant’s actions as stated herein,

Plamtiff has suffered significant emotional distress, damage to his reputation, and

3

COMPLAINT FOR DAMAGES
FACLGLM\26302\Twitter\Complaint.c oc
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1 | damage to the goodwill of his mark. Further, Plaintiff is entitled to exemplary damages

2 | as a result of Defendant’s malicious actions as described above.

3 THIRD CAUSE OF ACTION
4 (Trademark Dilution)
5 14.  Plaintiff incorporates and realleges at this point as though set forth in full

6 | each and every allegation contained in paragraphs 1-8.

7 15.  Defendant’s use of Plaintiff’s famous mark in commerce, which began after
8 | Plaintiff’s mark was alrecady famous, creates a likelihood of dilution of the mark’s
9 | distinctive value by diminishing the capacity of the mark to identify and distinguish
10 | Plamtiff’s goods and services.

it 16.  Defendant’s actions as described herein are in direct violation of Section
12 |43(c) of the Lanham Act (15 U.S.C. 1125).

13 17. As a direct and proximate result of Defendant’s actions as stated herein,
14 | Plaintiff has suffered significant emotional distress, damage to his reputation, and
15 | damage to the goodwill of his mark. Further, Plaintiff is entitled to exemplary damages

16 |as a result of Defendant’s malicious actions as described above.

17 IN WITNESS WHEREOF, Plaintiff prays judgment as hereinafter set forth.

18 FOURTH CAUSE OF ACTION

19 (Cybersquatting)

20 18.  Plaintiff incorporates and.realleges at this point as though set forth in full

21 |each and every allegation contained in paragraphs 1-8.
22 19.  Defendant’s actions as stated herein, including its registration and use of
23 | the domain name twitter.com/TonyLaRussa in an intentional attempt to divert the public

24 |away from Plaintiff’s authorized websites to Defendant’s website, constitute a bad faith

Law Offices of .
Mecov, 25 |intent to profit from and injure Plaintifs mark, is intended to increase traffic to
McMAHON, . ) ,

marxowrrz 26 | Defendant's site, or were done with knowledge that injury to Plaintiff’s mark was
& RAINES , ' _

Alrofessional 27 | substantially certain to occur.

279 Front Street
Danville, CA
oaszs 28

(925) 837-0585

4

COMPLAINT FOR DAMAGES

FACLGLM\26302\Twitter\Complaint.doc
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1 20.  Defendant’s actions as stated herein are in direct violation of the
2 | Anticybersquatting Consumer Protection Act (15 U.S.C.A. 1 125(d)).

3 21.  As d direct and proximate result of Defendant’s actions as stated herein,
4 | Plaintiff has suffered significant emotional distress, damage to his reputation, and
5 | damage to the goodwill of his mark. Further, Plaintiff is entitled to exemplary damages

6 | as aresult of Defendant’s malicious actions as described above.

7 IN WITNESS WHEREOF, Plaintiff prays judgment as hereinafter set forth.
8 _ FIFTH CAUSE OF ACTION-
9 (Misappropriation of Name)
10 22.  Plantiff incorporates and realleges at this point as though set forth in full

11 | each and every allegation contained in paragraphs 1-8.

12 23.  Defendant’s unauthorized use of Plaintiff’s name in connection with the
13 [domain name, twitter.com/TonyLaRussa, resulted in a benefit to Defendant by attracting
14 | the consuming public to Defepdant’s site and by leading them to believe that Plaintiff
15 | was connected to, authored, and/or endorsed the Site.

16 24. Plainﬁff’s privacy interests outweigh any potentially alleged public interest
17 | served by Defendant’s unauthorized use of Plaintiff’s name.

’18 25.  As a direct and proximate result of Defendant’s actions as stated herein,
19 | Plaintiff has suffered significant emotional distress, damage to his reputation, and
20 | damage to the goodwill of his mark. Further, Plaintiff is entitled to injunctive relief and

21 | exemplary damages as a result of Defendant’s malicious actions as described above.

22 IN WITNESS WHEREOF, Plaintiff prays judgment as hereinafter set forth.
2 | SIXTH CAUSE OF ACTION
24 (Misappropriation of Likeness)
Law Offices of .
vacoy 25 26.  Plaintiff incorporates and realleges at this point as though set forth in full
McMAHON,
maRiowrz 26 | each and every allegation contained in paragraphs 1-8.
& RAINES .
A esiomal 27 27.  Defendant’s unauthorized use of Plaintiff’s likeness in connection with the

279 Front Street .

Dasss " 28 | domain name, twitter.com/TonyLaRussa, resulted in a benefit to Defendant by leading
(925) 837-0585
5

COMPLAINT FOR DAMAGES

FACLGLM\26302\Twitter\Complaint.doc
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the consuming public to believe that Plaintiff was connected to, authored, and/or
endorsed the Site.

28.  Plaintiff’s privacy interests outweigh any potentially alleged public interest
served by Defendant’s unauthorized use of Plaintiff’s likeness.

29.  As a direct and proximate result of Defendant’s actions as stated herein,
Plaintiff has suffered significant emotional distress, damage to his reputation, and
damage to the goodwill of his mark. Further, Plaintiff is entitled to exemplary damages
as a result of Defendant’s malicious actions as described above.

IN WITNESS WHEREOF, Plaintiff prays judgment as hereinafter set forth.

SEVENTH CAUSE OF ACTION

(Invasion of Privacy)

30.  Plaintiff incorporates and realleges at this point as though set forth in full
each and every allegation contained in paragraphs 1-8.

31.  California Civil Code §3344(a) provides that anyone who knowingly uses
another's name, signature, photograph or likeness, in any manner, for the purpose of
advertising or selling or soliciting without such person's prior consent shall be liable for
any damages sustained.

32.  Defendant has made an unauthorized use of Plaintiffs name, signature,
photograph and likeness, in a manner to which he has not consented.

33.  As a direct and proximate result thereof, Plaintiff has suffered emotional
distress, damage to his reputation and general damages in the sum to be shown accordin g
to proof.

34.  Pursuant to the provisions of California Civil Code §3344, Plaintiff is
entitled to an award of reasonable attorney's fees in connection with this action.

35.  Further pursuant to Civil Code §3344, Plaintiff is entitled to a recovery of
punitive damages.

IN WITNESS WHEREOF, Plaintiff prays judgment as hereinafter set forth.

6

: COMPLAINT FOR DAMAGES
FACLGLM\26302\Twitter\Complaint.doc
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26
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EIGHTH CAUSE OF ACTION

- (Intentional Misrepresentation)

36.  Plaintiff incorporates and realleges at this point as though set forth in full
each and every allegation contained in paragraphs 1-8.

37. Defendant on its website from and after April 19, 2009, and continuing
until the present, has published the false and fraudulent representation that "Tony
LaRussa 1s using Twitter."

38.  The representing contained on Defendant's website is made to all members
of the public over the internet.

39.  The foregoing representation is false and fraudulent in that Plaintiff does
not have a webpage on Twitter, nor does Plaintiff use Twitter. |

40.  As a direct and proximate result of Defendant's actions as stated herein,
Plaintiff has suffered significant emotional distress and damage to his reputation, all to
his general damage in a sum to be shown according to proof. '

41.  Plamtiff is further entitled to an award of punitive and exemplary damages.

IN WITNESS WHEREOF, Plaintiff prays judgment as follows:

1. For general damages for injury to Plaintiff’s mark and resulting profit to
Defendant, in.a sum to be shown according to proof.

2.. For general damages for mental anguish and emotional distress.

3. For an order enjoining Defendant from further use of Plaintiff’s mark and

assignment of the Site to Plaintiff.

4. For an award of attorney’s fees and costs.

5 For exemplary damages.

6. For all costs of suit incurred herein; and

7 For such other and further relief as the Court deems just and proper.

7

' COMPLAINT FOR DAMAGES
FACLGLM\26302\Twitter\Complaint.doc
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1 | Dated: May 6, 2009 GAGEN, McCOY, McMAHON, KOSS,
MARKOWITZ & RAINES
2 A Professional Corporation

$a

GREGORY L. 10)4
Attorneys forPlaintiff, ANTHONY LA
RUSS

[=\ N V)

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
Law Offices of
GAGEN, 25
McCOY,
McMAHON,
KOSS, 26
MARKOWITZ
& RAINES
A Professional 27
Corporation
279 Front Street
Danville, CA
94526 28
(925) 8370585
8
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Tony La Russa (TonyLaRussa) on Twitter Page 1 of 2

Skip past navigation

Skip to navigation -
Skip to sign in form

twitter

+ Login
o Join Twitter!

Y

Hey there! TonyLaRussa is using Twitter.

Twitter is a free service that lets you keep in touch with people
through the exchange of quick, frequent answers to one simple
question: What are you doing? Join today to start receiving
TonyLaRussa's updates.

I Join today! '

Already using Twitter
from your phone? Click here.

Name Tony La Russa
Location Tossing
Pujols' salad

o Web http://madd.org
e Bio Parodies are fun
for everyone.

Bl TonyLaRussa

0 Following 4 Followers

1. Lost 2 out of 3, but we made it out of Chicago without one drunk
driving incident or dead pitcher... I'd call that an I-55 series.8:01 PM o 3Updates
AQI’ 19th from web e Favorites

2. Fortunately, Ian Snell sucks now... when Molina and Duncan Jr. go
deep off of you it's time to look yourself in the mirror, have an ice- — -

...3:33 PM Apr 8th from web

3. drinking a cold Zima and wishing fucking Hancock was alive, I bet

he could've gotten Jack Wilson out.4:13 PM Apr 7th from web

Following

RSS feed of TonyLaRussa's
updates

EXHIBIT

A

PENGAD 800-631-6989

5/5/2009

http://twitter.com/tonylarussa
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Tony La Russa (TonyLaRussa) on Twitter Page 2 of 2

Footer

© 2009 Twitter
About Us
Contact
Blog
Status
Apps
API
Search
Help
Jobs
Terms
Privacy

http://twitter.com/tonylarussa 5/5/2009
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~ £
SUM_.ONS : T SUM-100

(CITACION JUDICIAL) FOR COURT USE ONLY

(SOLO PARA USO DE LA CORTE)
NOTICE TO DEFENDANT: :

gA VISO AL DEMANDADO): .
WITTER, INC., a Delaware corporation, and DOES 1-

25, inclusive

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

ANTHONY LA RUSSA

You have 30 CALENDAR DAYS after this summons and legal papers are served onyou to file a written response at this court and have a
copy served on the plaintiff. Aletier or phone call will not protect you. Your written response must be In proper legal form if you want the
court to hear your case. There may be a court form that you can use for your response. You can find thesa court forms and more
information at the California Courts Online Self-Help Center (www.courtinfo_ca.goviselfhelp), your county law library, or the courthouse
nearest you. If you cannot pay the filing fes, ask the court clerk for a fes waiver form. if you do not fila your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court.

There are other legal requirements. You may want to call an attomey right away. If you do not know an attorney, you may want to calt an
attorney referral service. if you cannot afford an attorney, you may be ellgible for fres legal services from a nonprofit legal services
program. You can locate these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California
Courts Online Self-Help Center {www.courtinfo.ca.gov/selfhelp), or by contacting your focal court or county bar association.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién Yy papeles legales para presentar uns respuesta por escrito
en esta corte y hacer que 59 entregue uns copla al demandante. Una carta o una llamada telefénica no lo protegen. Su respuests por
escrito tiene que estar en formato legal correcto s! desea que procesen su caso en fa corte. Es posible que hays un formulario que usted
pueda usar pars su respuesta. Puede encontrar estos formularios de Ia corte y mas informacién en el Centro de Ayuda de las Cortes de
California (www.courtinfo.ca.gov/selthelp/espanol), en ia biblioteca de leyes de su condado o en la corte que e quede mis cerca. SIno
puede pagar Ia cuota de presentacién, pida al secretario de Ia corte que le dé un formulario de exencidn de pago de cuotas. Sino presents
su respuests a tiempo, puede perder el caso por incumplimiento y Ia corte le podra quitar su sueldo, dinero y bienes sin mds advertencia.

Hay otros requisitos legales. Es recomendable que ffame a un abogado inmediatamente. Sino conoce a un abogado, puede flamar a un
servicio de remisién a abogados. SIno pueds pagar a un abogado, es posible que cumpla con ios requisitos para obtener servicios
legales gratuitos de un programa de servicios legales sin fines de fucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de
California Legal Services, (www.fawhelpcalifornia.org), en ef Centro de Ayuda de las Cortes de California,
(www.courtinfo.ca.gov/selfhelt/espanol) o poniéndose en contacto con fa corte o ef colegio de sbogados locales.

The name and address of the court is: CAS BOR-

(El nombre y direccién de R corte es): ’ ("“t":@‘@"" 09 . A 8 81 0 1
SAN FRANCISCO COUNTY SUPERIOR COURT
400 McAllister Street :

San Francisco, CA 94102

The name, address, and telephone number of plaintiff's attomey, or plaintiff without an attorney, is:

(El nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Gregory L. McCoy, CSB #063399 925-837-0585 925-838-5985
Gagen, McCoy, McMahon, Koss, Markowitz & Raines
279 Front Street

Danville, CA 94526 GO RQQN,J" xQ.\E%{N; ¢. Qoo |

e

v——_

DATE: - , Deputy
{(Fecha) HAY 6 2008 (Secretario) - . {Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
{Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
1. [] as an individual defendant.
2. [} asthe person sued under the fictitious name of (specify);
3. [T_] onbehalf of (specify):
under: [__] CCP 416.10 (corporation) [C] CCP 416.60 (minor)
[_"] CCP 416.20 (defunct corporation) '[] CCP 416.70 (conservatee)
[__] CCP 416.40 (association or partnership) [___] CCP 416.90 (authorized person)
[7] other (specity):
4. [ ] bypersonal delivery on (date): Page 10l 1
Form Adcoted for Mandatory Usa Code of Gt Procedurs §§ 412.20, 455
SOMA0D (e oo 1. 2004 SUMMONS Sofﬁ%g
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and sddress): FOR COURT USE ONLY CM 01 0
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Auto Tort Contract Provisionally Complex Civil Litigation
[ JAute{z2) [ ] Breach of contractiwarranty (06) (Cal. Rules of Court, rules 3.4060-3.403)
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[:] Professional negligence (25) Judicial Review Miscellaneous Civil Petition
E Other non-PI/PD/WD tort (35) G Asset forfeiture (05) [:] Partnership and corporate governance (21)
Employment " [_] petition re: arbitration award (11) [ Other petition (not specified above) (43)
[ wrongful termination (36) ] Writ of mandate (02) '
[:] Other employment (15) [} other judicial review (39)

2. Thiscase | is isnot complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the

factors requiring exceptional judicial management: .
a [__] Large number of separately represented parties  d. [ ] Large number of witnesses

b. {__] Extensive motion practice raising difficult or novel e. "1 Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
¢. [__] Substantial amount of documentary evidence f. ] Substantial postjudgment judicial supervision
. Remedies sought (check all that apply): a. monetary b. [__| nonmonetary; declaratory or injunctive relief c. punitive

. Number of causes of action (specify):
. Thiscase '] is [X]isnot aclass action suit.

. I there are any known related cases, file and serve a notice of related case. (You may uge form CM-015.)
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Gregory L. McCoy, CSB #063399
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« If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.
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CASE NUMBER: CGC-09-488101 ANTHONY LA RUSSA VS, TWITTER, INC A DELAWARE Ct

NOTICE TO PLAINTIFF

A Case Management Conference is set foi

DATE: OCT-09-2009
TIME:  9:00AM

PLACE: Department 212
400 McAllister Street
San Francisco, CA 94102-3680

All parties must appear and comply with Local Rule 3.

CRC 3.725 requires the filing and service of a case management statement form CM-110
no later than 15 days before the case management conference.

However, it would facilitate the issuance of a case management order

without an appearance at the case management conference if the case management
statement is filed, served and lodged in Department 212

twenty-five (25) days before the case management

——
Plaintiff must serve a copy of this notice upon each party to this action with the summons and

comptaint. Proof of service subsequently filed with this court shall SO state.

ALTERNATIVE DISPUTE RESOLUTION POLICY REQUIREMENTS

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CIVIL
CASE PARTICIPATE IN EITHER MEDIATION, JUDICIAL OR NON-
JUDICIAL ARBITRATION, THE EARLY SETTLEMENT PROGRAM OR
SOME SUITABLE FORM OF ALTERNATIVE DISPUTE RESOLUTION
PRIOR TO A MANDATORY SETTLEMENT CONFERENCE OR TRIAL.
(SEE LOCAL RULE 4)

Plaintiff must serve a copy of the Alternative Dispute Resolution Information Package on each
defendant along with the complaint. All counsel must discuss ADR with clients and opposing
counsel and provide clients with a copy of the Altemative Dispute Resolution Information
Package prior to filing the Case Management Statement.

[DEFENDANTS: Attending the Case Management Conference does not take the
“place of filing a written response to the complaint. You must file a written

response with the court within the time limit required by law. See Summons.]

Superior Court Alternative Dispute Resolution Coordinator
400 McAllister Street, Room 103

San Francisco, CA 94102

(415) 551-3876 '

See Local Rules 3.6,6.0 Cand 10 D re stipulation to commissioners acting as temporary judges
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EXHIBIT B
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RODGER R. COLE (CSB NO. 178865)
rcole@fenwick.com

SONGMEE L. CONNOLLY (CSB NO. 228555)

sconnolly@fenwick.com
LESLIE KRAMER (CSB NO. 253313)

- Ikramer@fenwick.com

FENWICK & WEST LLP
Silicon Valley Center

801 California Street
Mountain View, CA 94041
Telephone: (650) 988-8500
Facsimile: (650) 938-5200

_ Attorneys for Defendant

TWITTER, INC.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN FRANCISCO

ANTHONY LA RUSSA,
Plaintiff,
V.

TWITTER, INC., a Delaware corporation,
and DOES 1-25, inclusive,

Defendant.

Case No. CGC-09-488101

NOTICE OF REMOVAL TO FEDERAL
COURT BY DEFENDANT TWITTER, INC.

TO THE CLERK OF THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,

COUNTY OF SAN FRANCISCO, PLAINTIFF ANTHONY LA RUSSA AND HIS

ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on June 5, 2009, Defendant Twitter, Inc. filed a Notice of

Removal of this action in the United States District Court for the Northern District of California.

A complete copy of the Notice of Removal is attached to this Notice, and is served and filed

herewith.
i1/
/17

NOTICE OF REMOVAL; CGC-09-488101
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Dated: June 5, 2009

25980/00401/LIT/1301189.1

FENWICK & WEST LLP

By: @“\CL
9,

Attorneys for Defendant
TWITTER, INC.

Rodger R. Cole

NOTICE OF REMOVAL; CGC-09-488101




