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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DEVISION

) Case No. C-05-04532-JW
STACY JAMES, WILLIAM HAAQ and MICHAEL }
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“ATTORNEYS’ EYES ONLY” shall bc

o YR AY, EOW Ay vann - - Pocomrerta-— _“—'.c':’ B 86— era—-at 12 J/l
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In order to protect the confidentiality of and the tights to information and
documents developed and disclosed in connection with this litigation and facilitate discovery by
and among the parties and noa-parties,

' THE PARTIES HEREBY STIPULATE as follows:

1. Al information, things or docwments (or portions thereof) filed with the
Coutt or produced either by a party or by a non-party as part of discovery in this action shall be
governed by this Protective Order.

2. A party or non-party (hereinafter “Designating Party™) may designate as
"CONFIDENTIAL” proprietary documents, materials, items, deposition testimony, or information

filed with the Court or produced as past of dlscovery in I.hbs \‘a{non - gereral-gmideline Q‘/
matenals designated “CONFIDENTIAL” sha%th:m which the Dwgnatmg Party
Yt warmants

believes, in good faith, contains inforroation efa-puomtistam-baginess-o

FRC ‘2,6() w/\

3. A Designating Party may designate az “ATTORNEYS’ EYES ONLY™
proprietary documents, materials, iterns, deposition testimony, or infon?gllmn filed with the Court
or produced as paut of discovery in this actmn g;atenals designaied P / l

CONTFIDENTIAL,
se thmgs thatconlam Goda-decrat-omatinn

\rw )S

4. Documents, materialg, items, deposition tsstimony or answers to written
discovery designated "CONFIDENTIAL” or “ATTORNEYS’ EYES ONL Y™ heremafter are
collectively referred to as “Confidential Material.” Except as may be otherwise provided by this

Order or by further order of the Court or further stipulation of the parties, documents or things
destgnated as Confidential Material, as wel} as the matters cortained thetein, and exteacts and

sumimaries thereof contairing confidential information, shall be used for po purpose other than
prosecuting or defending the above-captioned action aud shall be disclosed obly to the persons

identified in paragraphs (8) and (9) below. Ta nc event shall any persan receiving Confidential
a1
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——nar

Matetfal use it for cornmercial or competitive purpose of make any public disclosute of the
tontents thereof. However, nothipg contained in this Protective Order shal) affect the tight of the
Designating Party to disclose or use its own Confidential Material, nor will it be construed asa
limitation on & party’s ability to show materialg desigrated by another party as
“CONFIDENTIAL" or “ATTORNEYS® EYES ONLY"

present employee thereof.

to that Designating Party, including any

5. Pursuant fo thi Protective Onder, Confidential Matexial shail be desi gnated
and marlced as follows:

(@  Decuments: Documents may be designated as Confidential Material
by placing the following legend, or equivalent thereof, on any such documeant:
“CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY." Such legend shall be placed umon the
tirst page of each document contalning Confidential Materia! and upan each page within snch
document considered to contain Confidential Material,

()  Magnetic Media Documents: Where a document is prodtced in e
mageetic media (such as floppy diskette or tape) or in optically readable media, the medium
conteiner shall be marked o stickered with the appropriate confidentiality notice as deseribed in
pavagraph 5(a) above. To the extent that any party prints any of the nformation contained on
magnetic media that is designated as Confidential Material, such printouts will be marked as
described i paragraph $(s) above.

{c) Physical Exhibits: The confidential status of physicat exhibit shall
be indicated by placing a labsl on said physical exhibit with the appropriate confidentiality notice
as desciibed in paragraph 5(a) asbove.

()  Written Discovery: in the case of inforwation incorpotated in
answenrs to interrogatories or requests for production or tesponses to requests for admissions, the
appropriate confidentiality notice as described in paragraph 5(=) ebove shall be placed on each
answer or response that containg Confidentiel Material.

(&)  Deposition Proceedings: Designation of portions, or the entirety, of

deposition transexipts {including exhibits) as “CONFIDENTIAL” or “ATTORNEYS' EYES

2.
~ T STIPULATED PROTECTIVE ORDER
SITFUL C-05-04532-JW
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ONLY" shall be made by a statement to such effect on the record in the course of the deposition,
or upon teview of such transcript by counsel for the Designating Party within twenty (20) business
days afier counsel’s receipt of the transeript.

Upon designation of the transcript on the record, during the deposition, the portion
of the deposition containing Confidential Material shall continue in the absence of all persensto
whom access to said Confidential Material has been denied under the terms of this Protective
Order. The Court Reporter ar other person recording the proceedings shall segiegate any portion
of the transcript of the deposition or heating which has been stated to contain Confidential
Material and may furnish copies of these segregated portions, in a sealed eavelope, only to the
deponent, to the Court, and to counsel for the parties bound by the terms of this Protective Order,

With regard to desigbations made within twenty (20) business days after receipt of
the deposition transcript of a deposition, counsel shall make such designations by sending written
notice to the Court Reporter, to counsel for the parties, and to any other person koown to have a
capy of said transcript. The notice shall reference this Protective Order, identify the appropriate
leve! of confidentiality, and identify the pages and/or exhibits so designated. Al copies of
tanacripts designated in this fashion shall be marked with a notice indicating the appropriate level
of canfidentiality of the material and shall be governed by the terms of thie Protective Order.

6. A Designating Party that inadvertently fails to mark an iters as Confidential
Material at the time of production shall have twenty (20) days thereafier in which to correct its
failure. Such correction and notice thereof shall be made in writing, accompanied by substitute
coples of each item, appropriately rarked as Confidential Material. Within ten calesdar {10) days
of teceipt of the substitute copies, the receiving party shall retum or destroy the previously
unmarked items and all copies thereof. A Designating Party that fails to correct an error relating
10 the designation of Confidential Material within the required twenty (20) day pexiod shall
thereafter be penmitted an opportunity (o correct such errar only upon a showing of good cause,

7. Protests of the designation of Confidential Material will occur only as
follows:

(2)  If a pany believes that material designated “CONFIDENTIAL” ot
.3-
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“ATTORNEYS’ EYES ONLY" is not in fact the proper subject matter for such designation, or
should be reclassified or revealed to an individual not otherwise authorized to have access to such
material under the terms of this Protective Order, then such party shall provide to the Designating
Party written notice of its disagreement with the designation. The parties shall then attempt to
resolve such dispute in good faith on an informal hasis.

(by  Ifthe parties are unable to resolve their dispute informally, then the

| party challenging the designation may request appropriate relief from the Court, It shall be the

burden of the Designating Pasty to establish that the contested material is Confidential Meterial
and appropriately designated. Tn asy even, unless and unti! a Court ruling is obtained changing a
designation, or the Designating Party agrees otherwise in writing, the material involved shall be
treated as Confidential Material with (he designation assigned by the Designating Party.

8. Materials designated “CONFIDENTIAL” ot information derived thereftom
tay only be disclosed or made available to the following persons in this action, absent advance
written consent from the producing parties:

() patties;

(B witnesses who have actual knowledge of the matters raised in this
lawsutt (however, withesses who are shown Confidential Matetial shall not be allowed to retain
copies of the Coufidential Material), provided that any such person shall execute the Certification
annexcd 1o this order before receiving any Confidential Matexial;

(c)  authors, recipfents, and referenced subjects of Confidentiel Matesial,
provided that any such entity or persan shall execute the Certification annexed 1o this order before
recefving any Confidential Material,

(dy  the attorneys for the parties including their assoctates, egents and
eroployees;

(e)  experts or consltants retained by any party ar its counsel fn
conpection with the subject ratter of this action, provided that any such experts or consultants
shall exscute the Certification annexed to this axder before receiving any Confidential Material,

priot to receiving any Confidential Materials;

" - STIPULATED P E

-4-
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{f)  the Court, pursuaut to paragraph 14 of this Protective Order;

{g)  outside copy services and their employees used to make copies of
discovery materials;

(b}  third-party contractors involved in providing litigation support
services, provided that any such contractors shall execute the Certification annexed to this order
before receiving any Confidential Material; and

) court reporters who record testimany taken in the courtse of this
fitigation.

9, Absent advance written consent from the Designating Party, naterials
designated “ATTORNEYS’ EYES ONLY” or information derived therefrorn may only be
disclosed or made available 10 the persons listed in paragraphs (d) through (1) of rhis Protective
Otder. The reapective parties may each utilize experts and consultants (individually and
collectively hereinafter referred to as “advisor”) in connection with the subject matter of this
action who may receive “CONFIDENTIAL” and “ATTORNEY'S EYES ONLY™ material,
provided: 1) prior to receiving any Confidential Materizl, such advisozs shall execute the
Certification annexed to this order, 2) such advisor shall not use eny Confidential Material for 2
commercial or competitive purpose, aud 3) such advisor shall not discuss or otherwise disclose
“ATTORNEY'S EYES ONLY™ material or the contents thereof with anyone but counsel,
“CONFIDENTIAL” material shall be treated in accordance with the provisions of this Order.

10.  Individuals and entities permitted access pursuant to paragraphs 8 and 9
hereof to Confidential Material, or any peris thereof, are hereby ordered not t show, convey ot
reproduce any such documents or things, or any parts hereof, or any copies thereof, or any roatters
confained thereln, or any extracts or summaries thereof, to any individual or entity who does not
otherwise have access to Confidential Material under the provisions of this Order.

11, Any person receiving Confidential Material under the terms of this
Protective Order hereby agreea to subject himself or herself to the jurisdiction of this Court for
purposes of any proceedings relating to the performance under, compliance with or violations of

this Protective Order.
-5-
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12, Any person who receives any Confideutial Material shall maintain such
material in a secure and safe area and shall exercise due and proper care with respect (o the
storage, custody use and/or dissemination of such material,

13.  Asto each entity or person that is required to execute a copy of the
Centification annexed to this order, such Certificarion shall be retained by counsel to the party 5o
disclosing the Confidential Material and made available for inspection by opposing counse! during
the pendency of and after termination of the action only upos good cause shown and upon order of
the Court.

I4. Submxsslon of Conﬁ dential Material
ho see

the Court ﬂxal] only be ag follows;
o Lle eloadings or

{b)  Aparty who lodges or files any paper, pleading or exhibit
containing Confidential Material shall submit it to the Court in 2 sealed envelops which bears the
caption of this case and a legend as follows: CONFIDENTIAL-FILED SUBJECT TO COURT
ORDER.

15, Inthe event that any Confidential Material is used in any pre-tial

proceeding in this Htigation (including but not limited o conferences, oral arg ts, 0

WA RSS \ SC_
the Confidential Material shall not loss its confidential status mand the parncs
shall take all steps reasonably required to protect the confidentiality of the Confidential Material

during such use, including, but not limited to, requesting in camera proceadings. The terms of this

Protective Order do not preclude, limit, restrict, ar otherwise apply to the use of documents at trial.
-6-
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The parties witl meet and confer in good faith priot to trial to establish procedures for the use of
Confideotial Material af trial.

16.  If any Confidential Material is disclosed to any person other than in a
manner authorized by this Order, the party tesponsible for the disclosure, or who has knowledge
of such disclosure, upon discovery of the disclosure, shall immediately imform the Designating
Party of all facts pertinent to the disclosure thai, after due diligence and prompt investigation, are
known to the party respousible for the disclosure, or who has keowledge of the disclosure
{including the name, address and employsr of the person fo whom the disclosuxe wag made), and
shall immediately make all reasonable effoits 1o prevent further disclosure by each unauthorized
person who received such information.

17.  If adeponent refuses to agree to the nondisclosure provisions of this order,
as provided in paragraphs (4 and 10 through 12) hexeof, disclosure of Confidential Material during
the deposition shall not constitute a waiver of confidentiality, Under such circumstances, prior to
showing the document to the deponent, the parties will meet and confer it good faith fo establish
procedures for the use of Confidential Material during the deposition of the deponent whbo refuses
1o agree to the nondisclosure provisions of this Order.

18.  This order shall not, in itsclf:

(a)  conslitute @ waiver of any party's right to seck al a future time relief
from the Court for an order restricling access to specific documens designated as Confidentia]
Material 10 8 move Limited group of individuals or entities than defined in pavagraphs (8) and (9)
Lereof, of granting access to specific documents designated as Confidential Material fo specific
individuals; or

{b)  beconsirued as an admission or agreement that any document
designated as Confidential Material, in fact, is Confidential Material, or otherwise is eptitled to
any protective relict whatsoever; or

{c)  beconstrued to waive any applicable privilege, work-product
protection, or other protection or to affect the ahility of a party to seek relief for an inadvertent

disclosure of material protected by mivilege, work-produet protection, or other protection.
-7.
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19, Inno event will any party disclose Confidential Mateyia) to sy individual
or entity except as specifically aflowed in paragraphs (8) and (9) hereof, unless written notice is

given to the affected party or patties fourteen (14) calendar dajj in advance of the contpmy

'Cé; & 0
disclosure, In such cases, the disclosure can be made only if the pagty-soe :

. 1f an objection s interposed, counsel for the parties will
etideavor to reach #n agreement to govern the proposed disclosure, If no agreement is reached, the
party who has proposed the disclosure may seek relief from the Court. Pmuaw‘" o MM ‘

20.  Atthe conclusion of liigation between the parties, including the running of /)
imy time to appeal, a party in possession of Confidential Material, other than that which is
contained in pleadings, comespondence and deposition trasscripts, shall either (a) retutn such
documents no later than thirty (30) calendar days after conclusion of this action 1o counse! for the
party or non-party who provided such information, or () destroy such documents within the time
period upon consent of the Designating Party and certify in writing within thirty (30) days that the
documents have been destroyed.
i1
1
i1
114
i
tf
1}
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i1
i
i
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21, Asstarcd previously, when challenged it shall be the burden of the
Designating Party to cstablish that the contested material is Confidemial Material and properly
designated ag “CONFIDENTIAL” or “ATTORNEYS® BYES QNLY.” Each party also reserves
the vight to apply to the Count to modify the tetms of this Onder in the evens the party believes it fo
be necessary. In the event such an application is made, all persons prescribed herein shall be
boutid by this Order until it ls medified by the Court,
SO STIPULAYED.

Dated: June Qz , 2006

LAW OFFICBES OF G & ASBOICATES, AP.C.

oy /L_//
&7 Heith Grekr, Bsq.
Steven J. Roberts, Esq.
Attorneys for Plaintiffs

Dated; June% , 2006
BARTSCH & WERB

‘FBric L Webb, Bsq
Duane L. Bartsch, Esq.
Attomeys for Defendants

ORDER
The Court, having reviewed the above stipulation of counsel, and good cause

appeauing, IT IS 50 ORDERED, 4.5 modi Ged \03 Ha court harein.

Dated: (¢ / (2 , 2006 ; .

Hon. Jemeys¥are Paticia V. anto-.:.u
UNITED STATES BISTRIST JUDGE
MREGSTRRTE.

STIPULATED PROTECTIVE ORDER
CO05-04532-]W
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ATTACHMENT "A” T PROTEC

James, et, al. v, Piazza, et.al,
U.S. District Court (Northern Dist. Cal.} Case No.: C05-04332-JW

pc modi Ged by He coturt-

1 do solemuoly swear that I am fully farniliar with the terms of the Stipulated
Protective Ord tered in James, et.al. v. Piazza. eLal., United States District Court for
the Northern District of California, Civil Action C05-04532-JW, and hereby agree to
comply with and be bound by the termas and conditions of said Order unless and until
medified by furthet Order of this Court, I hereby consent to the jurigdiction of said Court
for the purposes of enforcing the Stipulated Protective Ondex.

Date:

Printed Name:
Address:
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