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Pursuant to Federal Circuit Rules 25.1(d) and 25.1(e)(1)(B), this brief 
contains confidential material that has been omitted. The material 
omitted on pages 8, 14, 21 and 25 identifies Salzgitter’s sales 
information. The material omitted on page 16 identifies production 
processes and one of Salzgitter’s CONNUM numbers. The material 
omitted on page 43 identifies dumping margin information. 
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STATEMENT OF RELATED CASES 

In accordance with Rule 47.5 of the Rules of this Court, counsel for Plaintiffs-

Appellants, Ilsenburger Grobblech GmbH (“ILG”), Salzgitter Mannesmann 

Grobblech GmbH (“MGB”), Salzgitter Flachstahl GmbH (“SZFG”), and Salzgitter 

Mannesmann International GmbH (“SMID”) (collectively, “Salzgitter”), make the 

following statement: 

1. No other appeal in or from the same civil action or proceeding in the

lower court or body was previously before this Court or any other appellate court. 

2. No other action pending before the Court of International Trade

(“CIT”) may be directly affected by the Court’s disposition of this appeal. 
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JURISDICTIONAL STATEMENT 

 The consolidated actions filed, in part, by Plaintiffs-Appellants Ilsenburger 

Grobblech GmbH (“ILG”), Salzgitter Mannesmann Grobblech GmbH (“MGB”), 

Salzgitter Flachstahl GmbH (“SZFG”), and Salzgitter Mannesmann International 

GmbH (“SMID”) (collectively, “Salzgitter”) before the CIT, AG der Dillinger 

Hüttenwerke v. United States, Consol. Ct. No. 17-00158, which resulted in this 

appeal, contested certain aspects of the Department of Commerce’s (“Department”) 

final antidumping duty (“ADD”) determination in Certain Carbon and Alloy Steel 

Cut-to-Length Plate from the Federal Republic of Germany, 82 Fed. Reg. 16,360 

(Dep’t Commerce Apr. 4, 2017) (final AD determ.) (“Final Determination”).  The 

CIT had exclusive jurisdiction over Salzgitter’s complaint under 28 U.S.C. 

§ 1581(c).   

On November 15, 2023, the CIT granted Salzgitter’s motion for partial 

judgment and issued the judgment from which this appeal was taken pursuant to CIT 

Rule 54(b).  

Salzgitter timely filed its notice of appeal on November 28, 2023. 

This Court has exclusive jurisdiction over appeals from final decisions of the 

CIT under 28 U.S.C. § 1295(a)(5).   
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STATEMENT OF THE ISSUES 

Issue 1:  Was the Department’s use of facts available (“FA”), pursuant to 19 

U.S.C. §§ 1677e(a), 1677m(d), and 1677m(e), in relation to allegedly incomplete 

information regarding the manufacturer for sales by Salzgitter’s affiliated reseller 

supported by substantial evidence and otherwise in accordance with law?  More 

specifically, was the Department’s determination that Salzgitter’s responses and 

explanations were not satisfactory under § 1677m(d), and therefore, that there was a 

need to use FA, supported by substantial evidence and in accordance with law?  If 

so, was the Department’s determination that it may decline to consider Salzgitter’s 

information under § 1677m(e) supported by substantial evidence and otherwise in 

accordance with law? 

Issue 2:  If the Department was justified in using FA with respect to the 

manufacturer information for the sales by Salzgitter’s affiliated reseller, was the 

Department’s use of an adverse inference in selecting from the facts available, 

pursuant to 19 U.S.C. § 1677e(b), supported by substantial evidence and otherwise 

in accordance with law?   

Issue 3:  Was the Department’s choice of partial adverse facts available 

(“AFA”) with respect to the manufacturer information sales by Salzgitter’s affiliated 

reseller supported by substantial evidence and otherwise in accordance with law? 

More specifically, was the Department permitted to disregard verified data regarding 
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sales prices as AFA for missing manufacturer information?  If so, was the price data 

used by the Department aberrational and therefore not supported by substantial 

evidence and otherwise not in accordance with law?   
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STATEMENT OF THE CASE 

The Department issued the Final Determination of the ADD investigation on 

Certain Carbon and Alloy Steel Cut-to-Length Plate (“CTL plate”) from Germany 

on March 29, 2017.  Appx9-12 (Final Determination); Appx1-8 (ADD Order); 

Appx14-112 (Final Issues & Decision Memo).  Salzgitter, as well as the other 

mandatory respondent in the case, AG der Dillinger Hüttenwerke (“Dillinger”), 

separately appealed the Final Determination to the CIT.  The appeals were 

consolidated into AG der Dillinger Hüttenwerke v. United States, and the CIT’s 

decisions resulted in a series of remands to the Department.   

The CIT’s decision in AG der Dillinger Hüttenwerke v. United States, 399 F. 

Supp. 3d 1247 (Ct. Int’l Trade 2019) (“Dillinger I”) sustained the Department’s 

decision to apply partial AFA to Salzgitter in the Final Determination.  Appx113-

123.  The CIT issued AG der Dillinger Hüttenwerke v. United States, 534 F. Supp. 

3d 1403 (Ct. Int’l Trade 2021) (“Dillinger II”) following the Department’s Final 

Results of Redetermination Pursuant to Court Remand (“First Remand Results”).  

Appx129-140 (Dillinger II); Appx124-128 (First Remand Results).  The CIT issued 

AG der Dillinger Hüttenwerke v. United States, 648 F. Supp. 3d 1321 (Ct. Int’l Trade 

2023) (“Dillinger III”) following the Department’s Final Results of Redetermination 

Pursuant to Court Remand (“Second Remand Results”).  Appx199-214 (Dillinger 

III); Appx141-198 (Second Remand Results).   
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The CIT granted Salzgitter’s motion for partial judgment under CIT Rule 

54(b), determining that Dillinger III was conclusive as to Salzgitter’s appeal of the 

Final Determination.  Appx215-219.  Accordingly, in a separate judgment, the CIT 

sustained the Department’s determination with respect to Salzgitter in the Final 

Determination and Second Remand Results.  Appx220-221.1 

The Department’s ADD Investigation of CTL Plate from Germany 

On April 8, 2016, ArcelorMittal USA LLC, Nucor Corporation, and SSAB 

Enterprises, LLC (“Petitioners”) submitted an ADD petition concerning CTL plate 

from twelve countries, including Germany.  Appx252-253.  The Department 

subsequently initiated the investigation, selecting Salzgitter as a mandatory 

respondent; Salzgitter was therefore required to respond to the antidumping 

questionnaire (“Initial Questionnaire”).  Appx278 (Respondent Selection Memo); 

Appx281 (Initial Questionnaire).   

Salzgitter’s Initial Questionnaire Response and Sales Reporting 
Methodology  

The Initial Questionnaire asked Salzgitter to report sales of CTL plate during 

the period of investigation (“POI”) to the United States and in Germany (its home 

1  Pursuant to Federal Circuit Rule 28(a)(11), the CIT’s and the Department’s 
decisions are attached hereto in the Addendum.  Additionally, pursuant to Federal 
Rule of Appellate Procedure 28(f), because this Court’s “determination of the issues 
presented requires the study of statutes, rules, regulations, etc.,” the Addendum also 
includes relevant statutes and regulations. 
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market).  Appx315-319, Appx341-342.  Among other information, the Initial 

Questionnaire requested Salzgitter to report the gross unit price and identify the 

manufacturer for each sale.  Appx326, Appx338, Appx352, Appx371.  

Ten Salzgitter companies responded to the Initial Questionnaire (eight in 

Germany and two in the United States).  Appx5742, Appx6432.  Among the German 

companies, three were CTL plate manufacturers and five were resellers.  Salzgitter 

Mannesmann Stahlhandel GmbH (“SMSD”) was one of the German resellers. 

Appx5742.  SMSD and the other resellers were required to report their resales of 

CTL plate manufactured by, and purchased from, Salzgitter.   

In the ordinary course of business and in accordance with customers’ 

requirements, Salzgitter’s manufacturing companies issued mill test reports 

(“MTRs”) that identified the manufacturer and provided information regarding the 

physical properties of the product.  See Appx7107-7111.  In contrast, resellers such 

as SMSD typically did not provide MTRs because their customers did not require 

them.  As a result, the electronic systems used by SMSD in the ordinary course of 

business were not capable of identifying the manufacturer of the CTL plate that it 

resold.  Appx6789-6790.   

Consequently, to respond to the Department’s request for a sales database 

containing the manufacturer of each sale (among other information), SMSD devised 

a method to identify the manufacturer by linking information kept in two separate 
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First Supplemental Sections B/C Questionnaire 

In the First Supplemental Sections B/C Questionnaire, the Department 

acknowledged that Salzgitter “did not report the downstream sales made by SMSD 

because it could not identify the manufacturer of the CTL plates sold unless it 

performed a burdensome manual check.”  Appx6756-6757.  The Department asked 

Salzgitter to report the “downstream sales” of Salzgitter CTL plate, but also stated 

that “{i}f Salzgitter is unable to link all of its sales of subject merchandise to SMSD 

to SMSD’s resales, {it should} explain in detail how each entity tracks the 

merchandise through all of its sale and record-keeping process, and why certain sales 

cannot be traced to the manufacturer.”  Appx6757.   

As requested, in preparing the First Supplemental B/C Response, Salzgitter 

verified that it had reported all sales by SMSD of CTL plate that could be identified 

using its electronic systems as having been manufactured by Salzgitter mills.  

Salzgitter also explained that “steel trading businesses {such as SMSD} traditionally 

do not systemically track the producer/supplier of the product they are selling,” 

because customers normally do not “require the knowledge of the original supplier.”  

Appx6789, Appx7107.  Salzgitter further explained how SMSD tracked CTL plate 

through its sales and inventory systems, and why certain sales could not be traced 

electronically to the MTR and, ultimately, the manufacturer.  Appx6789-6790.  

Finally, Salzgitter offered to report complete information regarding the SMSD 
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resales for which the manufacturer could not be identified electronically, except for 

the manufacturer.  Appx6789.   

Third Supplemental Sections B/C Questionnaire 

In the Third Supplemental Sections B/C Questionnaire, the Department 

repeated itself, requesting that Salzgitter submit a revised home-market database 

including “all SMSD resales of Salzgitter CTL plate made during the POI.” 

Appx8032.  The Department appeared to disregard the explanation that Salzgitter 

had provided twice before that it was not possible, with the resources and time 

available, to determine manually the manufacturer for the SMSD resales that were 

not included in the previously-submitted home-market sales database.  Therefore, in 

the Third Supplemental B/C Response, Salzgitter again explained that it had already 

provided the requested information to the extent possible.  Appx8044-8046.   

Preliminary Determination and Fifth Supplemental B/C Response 

In the Preliminary Determination, the Department concluded: 

Salzgitter did not comply with our requests for information . . . . 
Specifically, although Salzgitter contends that identifying all SMSD 
sales of Salzgitter-produced merchandise would be unreasonably 
burdensome, Salzgitter stated it could report SMSD’s sales where the 
manufacturer could not be identified.  However, it failed to do so. 
Accordingly, we are applying facts available, in part, with an adverse 
inference, to account for SMSD’s unreported downstream sales . . . . 

Appx8213.  Thus, while the Department acknowledged Salzgitter’s statements 

regarding the practical impossibility of manually reviewing information for the 

28,000 sales, it did not address them.  As partial AFA, the Department applied the 
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“highest net price among the reported sales made by SMSD to all of the sales made 

by SMSD.”  Appx8213.  The Department calculated a preliminary dumping margin 

of zero percent for Salzgitter, which was amended to five percent for reasons 

unrelated to SMSD’s ability to report manufacturer information.  Appx8225; 

Appx8348.  

After issuing the Preliminary Determination, the Department asked Salzgitter 

to “{r}eport in a separate database all of the resales by SMSD during the period of 

investigation . . .  for which Salzgitter is unable to identify the original manufacturer 

of the CTL plate.”  Appx8230.  The Department also requested that Salzgitter 

provide data regarding the total value and volume of CTL plate that SMSD had 

purchased from each manufacturer during the POI, and the total value and volume 

of CTL plate that SMSD had sold during the POI by manufacturer.  Appx8230. 

In the Fifth Supplemental B/C Response, Salzgitter submitted a database with 

the sales for which the manufacturer could not be identified (“Separate Database”).  

Appx8237.  The Separate Database included all information required in the Initial 

Questionnaire with respect to each of the 28,000 transactions, including the sales 

price.  The only information not reported was the manufacturer.  Salzgitter also 

submitted the total volume and value of CTL plate purchased and resold by SMSD 

by manufacturer.  Appx8274-8279.  This aggregate information regarding purchases 

by manufacturer could be extracted from accounting records kept in the ordinary 
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course of business (unlike the transaction-specific manufacturer information needed 

for purposes of the home-market sales database).  Finally, to further substantiate the 

practical impossibility of performing a manual check to determine the manufacturer 

for the 28,000 sales, Salzgitter calculated, based on its experience in preparing the 

responses to the Initial Questionnaire, that for half of those sales it “would take an 

average of 10 minutes per record to review the certificate, identify the manufacturer, 

manually enter the information into the home-market sales database, and recheck the 

correctness of the information,” and for the other half, it would take longer.  

Appx8239-8240.  That is, a manual search, while theoretically possible, would take 

at least 4,667 hours, or more than two years for two people working full-time at the 

task.  Appx8238-8240.  This work would have been in addition to the work already 

being performed by teams of personnel at each of the Salzgitter companies to 

respond to the Initial Questionnaire and various supplemental questionnaires and in 

addition to their work to support the day-to-day operations of the companies. 

Verification of SMSD’s Information  

At verification, the Department verified that SMSD had accurately stated in 

its various responses that it was impossible to identify the manufacturer for the sales 

in the Separate Database with the electronic systems used in the ordinary course of 

business.  Appx11313 (The Department “conducted an online review of SMSD’s 

SAP {sales accounting} and CMS {mill test archive} systems and reviewed the 
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extent to which SMSD tracks the producer of the CTL plate it resells.  Company 

officials demonstrated that SAP does not maintain producer information.”). 

Moreover, for the sales in the Separate Database, the Department found no instance 

in which it was possible for SMSD to electronically identify the manufacturer and 

SMSD failed to do so.  See Appx11322-11323.  

In addition, the Department verified SMSD’s calculation that, on average, it 

would take 10 minutes to identify manually the manufacturer for each of the 28,000 

sales in the Separate Database.  Appx11313 (the Department noted that its “review 

was consistent with Salzgitter’s descriptions at . . . pages 1 – 3 of SQRBC5.”); 

Appx11322-11323; Appx8237-8239 (pages 1-3 of the Fifth Supplemental B/C 

Response describing linking of electronic systems and significant time required to 

manually collect manufacturer information).  

The Department also verified the information reported in the Separate 

Database, in particular the sales prices for the 28,000 sales.  See Appx11322-11323; 

Appx9463-9513 (Verification Exhibit SMSD-11); Appx9574-9603 (Verification 

Exhibit SMSD-15).   

Case Brief 

When calculating a dumping margin, the Department’s programs normally 

compare U.S. and home-market sales of the product under investigation produced 

by the same manufacturer or “collapsed” group of manufacturers.  Appx11659; 
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CONFIDENTIAL INFORMATION CONTAINED IN BRACKETS HAS BEEN DELETED 

Appxl 1866; Appxl 1869. Therefore, using the Department's normal programs, the 

sales for which SMSD could not identify the manufacturer would not be used in the 

calculation of Salzgitter's dumping margin. Based on the verified data the 

Department had for the sales in the Separate Database, Salzgitter proposed three 

options for integrating the sales in the Separate Database into the overall calculation 

of Salzgitter's dumping margin: 

Option 1: Salzgitter proposed that the Department could use only the 
home-market sales database, and disregard the Separate Database; that 
is, the Department could treat all sales in the Separate Database as if 
they were not Salzgitter-manufactured plate. To implement this option, 
the Department would have used the home-market sales database with 
no change. 

Option 2: Alternatively, Salzgitter proposed that the Department could 
combine the Separate Database with the home-market sales database; 
that is, the Department could treat all sales in the Separate Database as 
if they were Salzgitter-manufactured plate. Salzgitter provided specific 
programming language for the Department to use to implement this 
option. 

Option 3: Alternatively, Salzgitter proposed that the Department could 
combine a portion of the 28,000 sales in the Separate Database with the 
home-market sales database based on the actual and verified ratio of 
plate purchased from Salzgitter affiliates versus other mills during the 
POI ([ ] percent). Under this option, the Department would have 
treated this percentage of the volume reported for each sale reported in 
the Separate Database as Salzgitter-sourced plate and include it in the 
calculation of the dumping margin. Salzgitter provided specific 
programming language for the Department to use to implement this 
option as well. 

See Appxl 1405-11406, Appxl4428-l 1430; Appxl 1570-11571. 

14 
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Salzgitter advocated for the use of Option 3 in particular, because it was based 

on verified data regarding the actual percentage of SMSD’s purchases sourced from 

Salzgitter’s mills, and SMSD’s actual sales prices for the sales in the Separate 

Database.  See Appx11316; Appx11430.  Because this alternative reflected SMSD’s 

actual verified purchases during the POI, and the actual verified prices for the sales 

at issue, Salzgitter believed it was an accurate approach.   

Importantly, under any of the three options – using none, all, or some of the 

sales in the Separate Database, Salzgitter’s dumping margin would have been 

zero.  Appx11570.  

The Department’s Final Determination  

In the Final Determination, the Department again applied partial AFA, 

finding that Salzgitter had not “cooperated to the best of its ability.”  Appx44.  The 

Department contended, without citing to evidence on the record, that the identity of 

the manufacturer “is the type of information that a respondent should have 

reasonably anticipated being required to provide to its customers for quality 

assurance and warranty claims.”  Appx45.  It further dismissed Salzgitter’s legal 

support for its argument that generating manufacturer information would be 

“unreasonably burdensome” claiming that “technological advancements in records 
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used the “highest non-aberrational net price” as partial AFA for sales where the only 

information missing was the manufacturer and the CIT had remanded the case 

because “Commerce did not explain what authority permitted it to replace known 

information {i.e., sales prices} with adverse facts available . . . .”  350 F. Supp. 3d 

at 1364.  On remand in Dillinger France I, the Department changed its selection of 

partial AFA and treated all sales with an unknown manufacturer as produced by the 

respondent and used the reported sales prices.  See Dillinger France S.A. v. United 

States, 393 F. Supp. 3d 1225, 1228 (Ct. Int’l Trade 2019) (“Dillinger France II”).  

Because the facts and issues raised by Salzgitter and in Dillinger France were “near 

identical,” the CIT ordered the Department to review whether the approach taken in 

Dillinger France would have a material effect on Salzgitter’s dumping margin, and 

if so, to recalculate Salzgitter’s margin using the same approach.  Appx123.  

In the First Remand Results, the Department recalculated Salzgitter’s margin 

using the approach in Dillinger France (which was the same approach that Salzgitter 

had proposed to the Department as Option 2 described above) and assigned it a 

dumping margin of zero.  Appx128.   

Dillinger II 

In Dillinger II, the CIT again remanded the use of partial AFA with respect to 

SMSD’s sales for the Department to explain why it should be permitted to apply a 

different AFA methodology to Salzgitter than it applied in Dillinger France.  See 
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Appx139-140.  In the Second Remand Results, the Department concluded that the 

following differences between Salzgitter and Dillinger France justified using a 

different AFA methodology: “(1) the number of sales lacking the requested 

manufacturer information; (2) the net prices among the sales with the missing data; 

and (3) the impact on the margin caused by the respondents’ failure to provide the 

requested information.”  Appx197-198.    

Dillinger III 

In Dillinger III, Salzgitter argued that the Department’s claimed differences 

between the facts for Salzgitter and Dillinger France were not supported by 

substantial evidence and that the Department had relied on the application of a 

different standard to Salzgitter.  In particular, Salzgitter emphasized that the 

Department’s reliance on the number of sales with an unknown manufacturer was 

not the equivalent analysis performed by the Department in Dillinger France, and 

thus, the Department’s conclusion that the number of sales was significant enough 

to justify a different AFA methodology was inaccurate.  Salzgitter Opp’n Remand 

Comments, March 15, 2022, ECF No. 135 (CIT Ct. No. 17-00158) at 3-6.  Moreover, 

Salzgitter demonstrated that there was no evidence on the record to suggest that 

Salzgitter was attempting to “distort” the margin, as the Department suggested, and 

that Salzgitter would not improperly benefit from using the same approach as in 

Dillinger France.  Id. at 6-7.  In fact, evidence on the record – namely, the dumping 
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margins that would result from using any of the three options proposed by Salzgitter 

(use none, all, or some of the sales in the Separate Database) – showed that 

Salzgitter’s dumping margin would be the same (zero).  Id. at 8-9.   

The CIT sustained the Second Remand Results.  Appx211.  As a result, 

Salzgitter’s dumping margin was unchanged from the Final Determination (22.90 

percent).  This appeal followed. 
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SUMMARY OF THE ARGUMENT 

Issue 1:  Use of Facts Available for SMSD’s Sales with an Unknown 
Manufacturer 

The Department did not have grounds to apply FA with respect to SMSD’s 

sales in the Separate Database.  Salzgitter timely responded to all of the 

Department’s requests for information and explanations.  Where the Department 

identified a deficiency, Salzgitter remedied or explained the deficiency.  Under these 

circumstances, the Department was not permitted to disregard Salzgitter’s 

information under 19 U.S.C. § 1677m(d).  Moreover, the data Salzgitter provided 

with respect to SMSD’s sales in the Separate Database, in particular the sales prices, 

met the requirements under 19 U.S.C. § 1677m(e).  Therefore, even if the 

information Salzgitter submitted in the Separate Database did not “meet all the 

applicable requirements,” the Department was not permitted to disregard it and use 

FA.  Instead, the Department was required to calculate the dumping margin as 

proposed under Options 1, 2, or 3, or use another reasonable approach that integrated 

the data in the Separate Database. 

Issue 2:  Use of partial AFA for SMSD’s Sales with an Unknown Manufacturer 

The Department did not have grounds to use an adverse inference to select 

from among the facts available for the SMSD sales in the Separate Database.  The 

evidence demonstrating that Salzgitter acted to the best of its ability is 

overwhelming, and Salzgitter was not required to submit perfect responses. 
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disregarded verified data that was not related to filling the informational “gap” 

identified in the record, namely the manufacturer.  Moreover, the sales price the 

Department selected as partial AFA was aberrational because it related to a product 

with unusual physical characteristics, which result in an unusually high price.  The 

conclusion that the price was aberrational was corroborated by the fact that the 

Department’s use of partial AFA generated a dumping margin 12 times higher than 

the dumping margin that would have resulted from using the verified data and any 

of the three options proposed by Salzgitter.   
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ARGUMENT 

STANDARD OF REVI EW 

This Court reviews the CIT’s rulings de novo, “stepping into its shoes and 

applying the same standard of review.”  JTEKT Corp. v. United States, 642 F.3d 

1378, 1381 (Fed. Cir. 2011) (citation omitted).  It does so “without affording any 

deference to the Court of International Trade{.}”  Am. Silicon Techs. v. United 

States, 334 F.3d 1033, 1037 (Fed Cir. 2003) (citation and internal quotation marks 

omitted).  This Court “must reverse a determination that is unsupported by 

substantial evidence on the record, or otherwise not in accordance with law.”  Viraj 

Group v. United States, 476 F.3d 1349, 1354 (Fed. Cir. 2007) (citation and internal 

quotation marks omitted).   

ARGUM ENT 

A. The Department’s Decision to Apply Facts Available Was Not
Supported by Substantial Evidence

Legal Standard 

The Department may only apply FA if a respondent fails to submit requested 

information.  See 19 U.S.C. § 1677e(a).  Before reaching that conclusion, the 

Department must inform the respondent of a “deficiency” and provide “an 

opportunity to remedy or explain the deficiency in light of the time limits established 

for the completion of investigation . . . .”  19 U.S.C. § 1677m(d).  If, after the 

respondent has had an opportunity to remedy the deficiency, the Department 
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concludes that the information submitted is “not satisfactory” the Department may 

decline to consider information that is “necessary to the determination but does not 

meet all the applicable requirements,” but only if the submitted information does not 

meet the conditions set forth under 19 U.S.C. § 1677m(e).   

Salzgitter’s responses to the Department’s requests for data 
and information were fully responsive 

The Department concluded in the Final Determination that Salzgitter 

“withheld” information and “failed to fully respond” to requests for “complete home 

market sales data, inclusive of manufacturer information.”  Appx44.  Yet, the record 

shows that Salzgitter fully responded to the Department’s requests for data and 

information, even if the data were not perfect.  And, where Salzgitter provided 

information that the Department considered “incomplete,” it provided 

comprehensive explanations as to why the information was not available “in light of 

the time limits established for the completion of investigations” and the resources 

available.   

Under these circumstances, substantial evidence does not support the 

Department’s conclusions.  Perfection is not the relevant standard.  And the 

Department may not simply put its “head in the sand” and ignore verified data 

showing that what it has requested cannot reasonably be provided.  Under such 

circumstances, which were the circumstances here, characterizing the reported data 

as incomplete or unsatisfactory is not supported by substantial evidence.   
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To the extent that the Department attempted to articulate why Salzgitter’s 

responses were not sufficient, its explanations were based on conjecture.  In 

particular, in concluding that SMSD could have reported the manufacturer for the 

sales in the Separate Database, the Department cited to the fact that SMSD was able 

to manually identify the manufacturer for one sale at verification.  Appx44. 

However, that isolated exercise demonstrated nothing regarding the burden of 

repeating the exercise 28,000 times.  Thus, the exercise cited by the Department in 

no way supported its conclusion.   

SMSD emphasized that the manual review required was not possible in the 

time and with the resources available, particularly given all of the other work being 

performed simultaneously to meet the Department’s requests.  SMSD quantified that 

burden.  The Department never responded to SMSD’s explanations.  It simply 

ignored them.  The Department has acknowledged these difficulties in other cases 

and has not faulted the respondent for being unable to complete an unreasonably 

burdensome manual review in the timeline of an investigation.  See Certain Cut-To-

Length Carbon-Quality Steel Plate Products from Japan, 64 Fed. Reg. 73,215, 

73,225 (Dep’t Commerce Dec. 29, 1999) (final AD determ.).   

Under these circumstances, it was unreasonable for the Department to 

conclude that the data in the Separate Database were not satisfactory and that the 

Department was entitled to replace them with other data.  See, e.g., Nippon Steel 
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Corp. v. United States, 458 F.3d 1345, 1351 (Fed. Cir. 2006) (stating that the 

“substantial evidence” standard of review “can be translated roughly to mean ‘is the 

determination reasonable?’”) (internal brackets omitted).  

Salzgitter satisfied all elements of § 1677m(e) 

The Department shall not decline to consider information that is “necessary 

to the determination but does not meet all the applicable requirements” if the 

following criteria are met: 

(1) the information is submitted by the deadline established for its
submission,

(2) the information can be verified,

(3) the information is not so incomplete that it cannot serve as a
reliable basis for reaching the applicable determination,

(4) the interested party has demonstrated that it acted to the best of
its ability in providing the information and meeting the
requirements established by the administering authority or the
Commission with respect to the information, and

(5) the information can be used without undue difficulties.

19 U.S.C. § 1677m(e).  While the Department made no reference to these criteria in 

the Final Determination, Salzgitter met all five conditions with respect to SMSD’s 

reported home-market sales.3   

3  When considering whether a respondent meets the five conditions laid out in 19 
U.S.C. § 1677m(e), the Statement of Administrative Action (“SAA”) emphasizes 
that the individual respondent’s circumstances – including its “accounting systems” 
and “computer capabilities” are a relevant consideration.  See Statement of 
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a. SMSD’s sales information was “submitted by the
deadline established for its submission”

Salzgitter timely submitted all requested information that was contained in the 

electronic systems used in the ordinary course of business, including 77,000 of 

SMSD’s home-market sales for which the manufacturer could be identified. 

Appx5742-5743; Appx13351-13378.  Likewise, Salzgitter timely submitted the 

Separate Database pursuant to the Department’s request.  Appx8230; Appx8237. 

The Department did not find that this information was untimely pursuant to 19 

U.S.C. § 1677m(e)(1).   

As noted above, while the Department maintains that Salzgitter “withheld” or 

“failed to fully respond” to the Department’s requests, the Department verified the 

accuracy of SMSD’s statement that it was impossible to identify the manufacturer 

for the sales in the Separate Database with the electronic systems used in the ordinary 

course of business.  See Appx11313.  Consequently, the Department’s assertion that 

Salzgitter “withheld” information or “failed to provide it in a timely manner” was 

contrary to its findings at verification and, therefore, was unsupported by substantial 

evidence. 

Administrative Action accompanying the Uruguay Round Agreements Act, H.R. 
Rep. No. 103-826(I), at 865, reprinted in 1994 U.S.C.C.A.N. 4040, 4194.  Notably, 
the SAA underscores that the term “{c}omputer capabilities relates to the ability to 
provide requested information in an automated format without incurring an 
unreasonable extra burden or expense.”  Id. (emphasis added, internal quotation 
marks omitted).  

Case: 24-1219      Document: 17     Page: 37     Filed: 02/02/2024



 

29 
 

b. SMSD’s sales information “could be” verified   

The Department could, and actually did, verify the information that SMSD 

provided in the Separate Database.  See Appx11322-11323, Appx9463-9513 

(Verification Exhibit SMSD-11); Appx9574-9603 (Verification Exhibit SMSD-15).  

Nowhere in the Final Determination or in the Final Issues & Decision Memo did the 

Department indicate that SMSD’s sales were not verifiable, including those in the 

Separate Database.  Moreover, the Department affirmatively verified the entirety of 

Salzgitter’s other home-market sales data (aside from SMSD’s data) without 

significant discrepancies.  See generally Appx12293-11308; Appx11328-11342.  

c. SMSD’s sales information was “not so incomplete that 
it cannot serve as a reliable basis for reaching the 
applicable determination” 

The Department stated that “manufacturer information is critical for the 

Department’s margin analysis because the Department matches sales by 

. . . manufacturer.”  Appx44.  While the Department’s statement is generally true, it 

does not support its actions, because the Department had accurate and verified data 

available to ensure that the calculation of Salzgitter’s dumping margin considered 

the manufacturer of SMSD’s resales.  Therefore, the Separate Database was not “so 
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incomplete” that it could not “serve as a reliable basis” for calculating the dumping 

margin.   

As discussed in detail in the Statement of the Case, the Separate Database 

contained all information for the 28,000 sales, including sales prices, except for the 

manufacturer.  And, Salzgitter proposed three options for calculating the dumping 

margin in a way that would integrate the verified data in the Separate Database. 

Under Option 1, the Department would have disregarded the Separate Database 

entirely such that none of the sales would have been included.  Under Option 2, the 

Department would have included the Separate Database in the margin calculation 

and treated all sales as if they were manufactured by Salzgitter (as it had in the 

Dillinger France case).  Under Option 3, the Department would have used SMSD’s 

actual verified purchasing data to determine the portion of each sale that would be 

treated as manufactured by Salzgitter.  See Appx11406.   

Under any of these options, Salzgitter’s dumping margin would have been the 

same – zero.  That Salzgitter’s dumping margin would be the same under any of 

these options, including simply excluding the sales entirely, is substantial evidence 

that the data were “not so incomplete” that they could not “serve as a reliable basis” 

for calculating Salzgitter’s dumping margin.  There is no evidence to support the 

opposite conclusion. 
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d. SMSD demonstrated that it “acted to the best of its 
ability” 

The Department claimed that “Salzgitter had relevant information available 

to it {regarding the manufacturer of the sales in the Separate Database}, but 

determined not to invest the time in comprehensively examining its documentation 

in order to provide the requested information.”  Appx44.  The Department’s claim 

that Salzgitter simply decided not to “invest the time” to report the manufacturer is 

incorrect.  As Salzgitter demonstrated at verification, manually reviewing 

documentation to identify the manufacturer for 28,000 sales was not possible with 

the resources available and under the time limitations of the investigation.  It was 

unreasonable for the Department to ignore this evidence and to portray the fact that 

SMSD did not conduct a manual search as a failure to cooperate.   

The courts have ruled against the Department when it has disregarded a 

company’s actual ability to respond when assessing whether it acted to the best of 

its ability.  See Tung Fong Indus. Co. v. United States, 318 F. Supp. 2d 1321, 1335-

36 (Ct. Int’l Trade 2004) (“the record is simply devoid of evidence” to support the 

Department’s conclusion that “had it chosen to do so, the company would have 

easily been able to calculate” requested data); China Steel Corp. v. United States, 

264 F. Supp. 2d 1339, 1357-61 (Ct. Int’l Trade 2003) (emphasizing that the 

Department “fail{ed} to address” the plaintiff’s described “difficulties it 

experienced in gathering and submitting the requested information”). 
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e. SMSD’s information could have been used without
“undue difficulties”

The Department could have implemented any of the three proposed options 

to incorporate the Separate Database into the calculation of Salzgitter’s final 

dumping margin “without undue difficulties.”  See 19 U.S.C. § 1677m(e)(5).  To 

implement Option 1, the Department would have simply used the home-market sales 

database with no change.  To implement Options 2 or 3, Salzgitter provided specific 

programming language for the Department to use.  See Appx11427-11430.   

B. The Department’s Decision to Apply an Adverse Inference Was
Not Supported by Substantial Evidence

Legal Standard 

The Department may use an adverse inference in selecting from facts 

otherwise available only if it “finds that an interested party has failed to cooperate 

by not acting to the best of its ability to comply with a request for information.”  19 

U.S.C. § 1677e(b)(1)(A); see also Jiangsu Changbao Steel Tube Co. v. United 

States, 884 F. Supp. 2d 1295, 1302 (Ct. Int’l Trade 2012) (AFA is permitted “{o}nce 

Commerce determines that the conditions established by subsections 1677e(a), 

1677m(d) and 1677m(e) are met and that resort to FA is appropriate”).   

“An adverse inference may not be drawn merely from a failure to respond, but 

only under circumstances in which it is reasonable for Commerce to expect that more 

forthcoming responses should have been made{.}”  Nippon Steel Corp. v. United 
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States, 337 F.3d 1373, 1383 (Fed. Cir. 2003).  Courts have ruled against the 

Department when it has applied an adverse inference without taking into account the 

company’s ability to respond.  See Tung Fong Indus. Co., 318 F. Supp. 2d at 1335-

36; China Steel Corp., 264 F. Supp. at 1357-61. 

The Department’s determination that Salzgitter did not 
cooperate to the best of its ability was not supported by 
substantial evidence 

In the Final Determination, the Department concluded that Salzgitter “did not 

act to the best of its ability” based on three findings, none of which were supported 

by substantial evidence.  See Appx45.  

First, the Department asserted that the identity of manufacturers “is the type 

of information that a respondent should have reasonably anticipated being required 

to provide to its customers for quality assurance and warranty claims.”  Appx45. 

Because SMSD’s systems did not gather such data on a scale that would have 

permitted it to report the manufacturer for all sales, the Department claimed SMSD 

had not cooperated to the best of its ability. 

The Department did not cite to any evidence to support its assertion – meaning 

that the Department’s statement amounted to mere speculation.  See Yangzhou 

Bestpak Gifts & Crafts Co. v. United States, 716 F.3d 1370, 1378 (Fed. Cir. 2013) 

(An agency’s decision may not be based on “mere conjecture or supposition.”).  Nor 

did the Department address contradictory evidence on the record.  That evidence 
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demonstrated that SMSD was a large, experienced, global steel distributor, and 

understood its customers’ needs and expectations.  Indeed, Salzgitter specifically 

explained that “steel trading businesses {such as SMSD} traditionally do not 

systemically track the producer/supplier of the product they are selling,” because 

customers typically do not “require the knowledge of the original supplier.” 

Appx6789, Appx7107.  Thus, the evidence refutes the Department’s conclusion.   

Moreover, Salzgitter, unlike the Department’s hypothetical respondent, did 

not have notice that the Department would conduct an ADD investigation of CTL 

plate from Germany, and thus had no reason to preemptively adapt its electronic 

systems to meet the Department’s requirements.  Appx8046.  Instead, SMSD 

reasonably designed and operated its systems for commercial purposes.  In that 

context, SMSD could identify the manufacturer for particular transactions to address 

“quality assurance and warranty claims” that arose in the ordinary course of 

business.  See Appx45.  However, it had no need for a system that could identify the 

manufacturer of all sales in the Separate Database within the timeframe of an ADD 

investigation.   

Further, the affiliated reseller of the other respondent in this case (Dillinger) 

and the affiliated reseller of the respondent the Dillinger France case faced the same 

issue.  Appx76; App122.  Inexplicably, the Department ignored this evidence of how 

large resellers actually conduct their business in the absence of an ADD proceeding. 
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Second, the Department erroneously concluded that Salzgitter could identify 

the manufacturer information for all sales in the Separate Database based on its 

ability to identify the manufacturer for one sale at verification.  That is, it concluded 

that SMSD did not cooperate to the best of its ability because SMSD “was able {at 

verification} to identify the manufacturer of a sale in the additional SMSD sales 

database when it attempted to find that information.”  Appx45 (emphasis added).  

This finding ignored the critical difference discussed above between doing 

something once and doing it 28,000 times, making it unreasonable for the 

Department to conclude that Salzgitter failed to cooperate. 

As discussed in the Statement of the Case, given the inability to obtain the 

manufacturer information electronically, finding the manufacturer for all sales in the 

Separate Database would have required two people to work full-time for more than 

two years.  Appx8239-8240.  That Salzgitter did not pursue such a manifestly 

unreasonable course of action does not constitute a failure to cooperate.  See Nippon 

Steel Corp., 337 F.3d at 1383 (permitting an adverse inference only where the 

Department could have “reasonably expected” a “more forthcoming” response). 

Third, the Department incorrectly sought to distinguish applicable precedent.  

In an earlier investigation concerning CTL plate from Japan, the Department 

excused the respondent from manually reviewing records “given the volume of sales 

. . . and the time constraints of an investigation.”  Certain Cut-To-Length Carbon-
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Quality Steel Plate Products from Japan, 64 Fed. Reg. 73,215, 73,225 (Dep’t 

Commerce Dec. 29, 1999) (final AD determ.).  The Department found that requiring 

the respondent to “manually search its production instruction slips” would be 

unreasonable.  Id.   

The exact same reasoning applied to Salzgitter and the Separate Database. 

Yet, the Department dismissed this precedent, citing “technological advancements 

in electronic records management . . . , which significantly reduces the burden in 

obtaining the missing information.”  Appx45.  The Department’s conclusion ignored 

record evidence and missed the point:  SMSD used “technological advancements” 

to maximize the capabilities of its electronic systems and to extract manufacturer 

data for 77,000 sales.  See Appx7107-7111.  Thus, it succeeded in using technology 

to extract the needed data for some, but not all of SMSD’s sales.  For the remaining 

28,000 sales, the manufacturer could only be identified manually.  See Appx8237-

8240.  A manual review of documents for 28,000 sales was just as unreasonably 

burdensome in 2016 when Salzgitter was preparing its responses as it was in 1999 

when the respondent in Cut-To-Length Carbon-Quality Steel Plate Products from 

Japan was preparing its responses.   
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 The CIT incorrectly upheld the Department’s application of 
an adverse inference 

In affirming the Department’s use of an adverse inference, the CIT made 

various incorrect conclusions. 

First, the Court stated that the Department “interpreted” Salzgitter’s three 

proposals for integrating the Separate Databases into the calculation of the dumping 

margin “as arguing for ‘neutral’ facts available to substitute for the missing CTL 

plate manufacturer information” but that the Department “found that Salzgitter’s 

three proposals lacked the type of ‘connectivity’ or indication that any of these 

proposals would reasonably reflect the missing CTL plate manufacturer information 

for the relevant transactions.”  Dillinger I, 399 F. Supp. 3d at 1255 (citing Appx43-

44).   The Court therefore concluded that an adverse inference was justified.  

The source of the CIT’s conclusion is unclear.  Although the Department cited 

Salzgitter’s argument that its three proposals amounted to the use of neutral FA, it 

neither discussed a lack of “connectivity” nor, more generally, discussed the three 

proposals themselves in the Final Determination.  See Appx43-46.  This Court will 

find a Department determination unreasonable when the Department fails “to 

consider an important aspect of the problem” and has further held that the 

Department “has an obligation to address important factors raised by comments from 

petitioners and respondents.”  SKF USA Inc. v. United States, 630 F.3d 1365, 1374 

(Fed. Cir. 2011) (internal quotation marks and citations omitted).  Here, the 
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Department failed to address Salzgitter’s three proposals, thereby failing to meet this 

obligation.  See Appx43-46.  The CIT’s affirmance of this unreasonable decision, 

citing a purported discussion of “connectivity” that is nowhere to be found in the 

Final Determination, therefore constitutes reversible error.  See, e.g., NEC Home 

Elecs. v. United States, 54 F.3d 736 (Fed. Cir. 1995) (“We are powerless to affirm 

an administrative action on a ground not relied upon by the agency.”) (citations 

omitted).   

Second, the CIT stated that it “cannot understand why Salzgitter did not just 

simply conduct a statistical analysis of the 28,000 CTL plate sales with missing 

manufacturer information, using a sufficient and randomized sample size that was 

then manually matched to the missing manufacturer information from its legacy mill 

certificate management system.”  Dillinger I, 399 F. Supp. 3d at 1255.  The CIT 

posited that this “approach might have established a statistically valid extrapolation, 

rather than Salzgitter’s mere speculation, of the missing manufacturer information 

based on the sample’s actual ratio of Salzgitter-manufactured to non-Salzgitter-

manufactured CTL plate sales.”  Id. (emphasis added).    

The CIT incorrectly characterized Salzgitter’s proposed alternatives as “mere 

speculation” and incorrectly suggested that they were not accurate and statistically 

valid.  Under Option 3, Salzgitter proposed to use SMSD’s actual purchase data 

during the POI, which was verified by Commerce, to calculate the percentage of the 
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quantity of each sale that was treated as Salzgitter-manufactured plate.  See 

Appx11316, Appx11406.  Salzgitter also provided programming language for this 

alternative approach.  See Appx11430.  Because Option 3 was based on the full 

universe of SMSD’s actual purchases during the period, it was at least as accurate 

as, and likely more accurate than, a random sample.   

Finally, in sustaining the Department’s application of an adverse inference, 

the CIT cited Maverick Tube Corp. v. United States, 857 F.3d 1353, 1360-61 (Fed. 

Cir. 2018), noting that in that case the Court affirmed the Department’s “application 

of AFA where {the} respondent failed to indicate that it was unable to provide 

relevant information nor suggest {an} alternative for provision of that 

information . . . .”  Dillinger I, 399 F. Supp. 3d at 1255 (emphasis original).  Here, 

Salzgitter explained and verified why it was unable to provide the requested 

manufacturer information within the timeframe of the investigation.  And while the 

respondent in Maverick Tube never offered an alternative to the Department to 

correct its deficiency, Maverick Tube Corp., 857 F.3d at 1361, that is not the case 

here.  Not only did Salzgitter provide an alternative for the missing information, it 

provided three different alternatives.   

Case: 24-1219      Document: 17     Page: 48     Filed: 02/02/2024



40 

C. The Department’s Selection of Partial  AFA Was Unsupported by
Substantial Evidence and Contrary to Law

Legal Standard 

The use of FA, with or without an adverse inference, is limited to filling the 

gap with respect to the specific information that was not provided or was withheld. 

See Statement of Administrative Action, accompanying the Uruguay Round 

Agreements Act, H.R. Rep. No. 103-826(I), at 869, reprinted in 1994 U.S.C.C.A.N. 

4040, 4198.  Accordingly, where the Department applies partial AFA it “generally 

may use an adverse inference only with respect to the specific information that a 

respondent failed to provide.”  Shandong Huarong Mach. Co. v. United States, 435 

F. Supp. 2d 1261, 1273 (Ct. Int’l Trade 2006).  The Department’s authority is further

limited because it may not impose “punitive, aberrational, or uncorroborated 

margins.”  F.Lii de Cecco di Filippo Fara S. Martino S.p.A. v. United States, 216 

F.3d 1027, 1032 (Fed. Cir. 2000).

The Department unjustifiably disregarded verified pricing 
data for the sales in the Separate Database, which did not 
address the gap regarding the manufacturer for those sales 

In the Final Determination, the Department stated that the informational gap 

it sought to address through the use of AFA was the manufacturer information for 

SMSD’s sales reported in the Separate Database.  Appx43-46.  However, the 

Department’s choice of AFA in both the Final Determination and the Second 

Remand Results – replacing the sales prices for all sales in that database with the 
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“highest non-aberrational net price” among them – did not address the missing 

manufacturer information.  At no point during the investigation did the Department 

question SMSD’s reported prices for these sales.  In fact, the Department verified 

them.  See generally Appx11322-11323.   

Thus, as in the CIT’s finding in Dillinger France, “the reliability of the 

reported sales prices” was not called into question and there was “no informational 

gap in the sale prices for Commerce to fill.”  350 F. Supp. 3d at 1364; see also 

Zhejiang Dunan Hetian Metal Co. v. United States, 652 F.3d 1333, 1348 (Fed. Cir. 

2011) (finding that “the gap in the record is the quantity” and the Department could 

apply partial AFA “only in selecting the quantity” of select sales for purposes of 

calculating the dumping margin).  

As discussed in Section II.A.3 above, the Department is not permitted to reject 

information on the record if it meets the criteria set forth in 19 U.S.C. § 1677m(e). 

SMSD’s reported sales prices met these criteria: (1) they were submitted by the 

deadline established for submission (Appx8237); (2) they were verified 

(Appx13322-13323); (3) they were complete and could have served as a reliable 

basis for calculating Salzgitter’s dumping margin (Appx8237-8241); (4) Salzgitter 

acted to the best of its ability in providing SMSD’s sales prices (Appx8237-8240); 

and (5) SMSD’s sales prices could be used without undue difficulties (in fact, the 

Department did so in the First Remand Results (Appx12565)).  Furthermore, 
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Salzgitter provided three alternative approaches the Department could have used to 

integrate the sales prices into the calculation of its dumping margin.  Thus, the 

Department’s use of the “highest non-aberrational net price” as partial AFA was 

unsupported by substantial evidence because it filled a gap that did not exist. 

The data used by the Department as partial AFA was 
aberrational 

Even if the Department were permitted to address the missing manufacturer 

information for the sales in the Separate Database by altering the prices for such 

sales, the Department was not permitted to use aberrational sales prices as AFA.   

The Department stated in the Final Determination and the Second Remand 

Results that it determined the “highest non-aberrational net price” by “sort{ing} all 

of SMSD’s net prices for these sales in descending order and select{ing} the 

transaction at the beginning of a smooth continuum of net prices.” Appx170; 

Appx12565.  It is not clear where the so-called “smooth continuum” began and 

ended or whether any statistical tool was used to define it, but the evidence shows 

that the sale selected was aberrational.  See Hyundai Steel Co. v. United States, 319 

F. Supp. 3d 1327, 1356 (Ct. Int’l Trade 2018) (recognizing that using aberrational

transactions “based on the nature of the transaction or product involved” is an 

impermissible application of AFA).   

The price selected by the Department related to a product that was so 

dissimilar in physical characteristics to the products sold to the United States that it 
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difference is punitive, especially where it results from what is supposed to be partial 

AFA relating to a minor element of the sales database.  See Gallant Ocean (Thail.) 

Co. v. United States, 602 F.3d 1319, 1324 (Fed. Cir. 2010) (“This court also 

perceives that a rate over five times the highest rate imposed on similar products is 

far beyond an amount sufficient to deter . . . future non-compliance.”). 
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CONCLUSION AND STATEMENT OF RELIEF SOUGHT 

For the foregoing reasons, the Department’s conclusions in the Final 

Determination regarding the application of partial AFA to Salzgitter, as well as the 

choice of partial AFA, are unsupported by substantial evidence on the record and 

otherwise not in accordance with law.  Salzgitter respectfully requests that the Court 

reverse the CIT’s decision on these issues, and remand to the Department with 

instructions to issue a revised determination, consistent with the opinion of the 

Court. 

Respectfully submitted, 
 
 
 /s/ David E. Bond   
David E. Bond 
Ron Kendler 
Allison Kepkay 
 
WHITE & CASE LLP 
701 Thirteenth Street, NW 
Washington, DC 20005 
(202) 626-3600 
 
Counsel to Plaintiff-Appellants Ilsenburger 
Grobblech GmbH, Salzgitter Mannesmann 
Grobblech GmbH, Salzgitter Flachstahl 
GmbH, and Salzgitter Mannesmann 
International GmbH  
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Certain Carbon and Alloy Steel Cut-to-Length Plate from Austria, Belgium, 
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merchandise, we also are revising the 
"all-others .. rate in Germany Final.6 7 

Korea Amended Final Detennination 
Pursuant to section 735(e) of the Act 

and 19 CFR 351.224(e) and (fl, the 
Department is amending the Korea Final 
to reflect the correction of ministerial 
errors in the final estimated weighted­
average dumping margin calculated for 
POSCO. In addition, because POSCO's 
estimated weighted-average dumping 
margin is the basis for the estimated 
weighted-average dumping margin for 
all other Korean producers and 
exporters of subject merchandise, we 
also are revising the "all-others .. rate in 
Korea Final.89 

Taiwan Amended Final Determination 
Pursuant to section 735(e) of the Act 

and 19 CFR 351.224(e) and (fl, the 
Department is amending the Taiwan 
Final to reflect the correction of a 
ministerial error in the final estimated 
weighted-average dumping margin 
calculated for China Steel Corporation. 
In addition, because the Department 
determined the estimated weighted­
average dumping margin for all other 
Taiwanese producers and exporters of 
subject merchandise based on a simple 
average of the respondents' estimated 
weighted-average dumping margins, we 
also are revising the "all-others .. rate in 
Taiwan Final.1011 In addition, in the 
Taiwan Final, we identified an error in 
the scope language for Taiwan included 
in the Appendix. See Appendix D, 
below, for the corrected scope language. 

Antidumping Duly Orders 
As stated above, on May 18, 2017, in 

accordance with sections 735(b)(l)(A)(i) 
and 735(d) of the Act, the ITC notified 
the Department of its determination that 
the industry in the United States 
producing CTL plate is materially 
injured with respect to CTL plate from 

6 See the "Estimated Weighted-Average Dumping 
Margins" section below. 

7 See Memorandum, "Less-Than-Fair-Value 
Investigation of Certain Carbon and Alloy Steel CUt­
To-Length Plate from Germany: Allegation of 
Ministerial Error in the Final Determination," dated 
May 2, 2017. 

8 See the "Estimated Weighted-Average Dumping 
Margins" section below. 

9 See Memorandum, "Anti dumping Duty Less­
Than-Fair-Value Investigation of Certain Carbon 
and Alloy Steel Gut-To-Length Plate from the 
Republic of Korea: Allegation of Ministerial E1Tor in 
the Final Determination," dated concurrently with 
this notice. 

10 See the "Estimated Weighted-Average 
Dumping Margins" section below. 

11 See Memorandum, "Amended Final 
Determination of the Less-Than-Fair-Value 
Investigation of Carbon and Alloy Steel CUt-to­
Length Plate from Taiwan: Allegation of Ministerial 
E1Tor for China Steel Corporation," dated 
concurrently with this notice. 

Austria, Belgium, France, Germany, 
Italy, Japan, Korea, and Taiwan and its 
determination that critical 
circumstances do not exist with respect 
to imports of subject merchandise from 
Austria, Belgium, and Italy that are 
subject to the Department's affirmative 
critical circumstances finding 12 

Therefore, in accordance with section 
735(c)(2) of the Act, we are issuing these 
antidumping duty orders. Because the 
ITC determioed that imports of CTL 
plate from Austria, Belgium, France, 
Germany, Italy, Japan, Korea, and 
Taiwan are materially injuring a U.S. 
industry, unliquidated entries of such 
merchandise from Austria, Belgium, 
France, Germany, Italy, Japan, Korea, 
and Taiwan, entered or withdrawn from 
warehouse for consumption, are subject 
to the assessment of antidumping 
duties. 

Therefore, in accordance with section 
736(a)(l) of the Act, the Department will 
direct U.S. Customs and Border 
Protection (CBP) to assess, upon further 
instruction by the Department, 
antidumping duties equal to the amount 
by which the NV of the merchandise 
exceeds the export price (or constructed 
export price) of the merchandise, for all 
relevant entries of CTL plate from 
Austria, Belgium, France, Germany, 
Italy, Japan, Korea, and Taiwan. 
Antidumping duties will be assessed on 
unliquidated entries of CTL plate from 
Austria, Belgium, France, Germany, 
Italy, Japan, Korea, and Taiwan entered, 
or withdrawn from warehouse, for 
consumption on or after November 14, 
2016, the date of publication of the 
preliminary deterroinations,13 but will 

12 See ITC Letter and ITC Report. 
18 See Certain Carbon and Alloy Steel Cut-To­

Length Plate from Austria: Prelimincuy 
Determination of Sales at Less Than Fair Value and 
Postponement of the Final Determination, 81 FR 
79416 (November 14, 2016} (Austria Prelim}; 
Certain Carbon and Alloy Steel Cut-To- Length 
Plate from Belgium: Preliminary Determination of 
Sales at Less Than Fair Value and Postponement 
of Final Determination, 81 FR 79431 (November 14, 
2016} (Belgium Prelim}; Certain Carbon and Alloy 
Steel Cut-To-Length Plate from France: Preliminary 
Determination of Sales at Less Than Fair Value and 
Postponement of Final Determination, 81 FR 79437 
(November 14, 2016} (France Prelim}; Certain 
Carbon and Alloy Steel Cut-to-Length Plate from the 
Federal Republic of Germany: Preliminary 
Determination of Sales at Less Than Fair Value and 
Postponement of Final Determination, 81 FR 79446 
(November 14, 2016} (Germany Prelim}; Certain 
Carbon and Alloy Steel Cut-To-Length Plate from 
Italy: Prelimincuy Determination of Sales at Less 
Than Fair Value, Affirmative Determination of 
Critical Circumstances, and Postponement of Final 
Determination, 81 FR 79423 (November 14, 2016} 
(Italy Prelim}; Certain Carbon and Alloy Steel Cut­
To-Length Plate from Japan: Prelimincuy 
Determination of Sales at Less Than Fair Value and 
Postponement of Final Determination, 81 FR 79427 
(November 14, 2016} Uapan Prelim}; Certain Carbon 
and Alloy Steel Cut-to-Length Plate from the 
Republic of Korea: Affirmative Preliminary 

not include entries occurring after the 
expiration of the provisional measures 
period and before publication in the 
Federal Register of the ITC's injury 
determioation as further described 
below. 

Continuation of Suspension of 
Liquidation 

In accordance with section 
735(c)(l)(B) of the Act, we will instruct 
CBP to continue to suspend liquidation 
on all relevant entries of CTL plate from 
Austria, Belgium, France, Germany, 
Italy, Japan, Korea, and Taiwan. These 
instructions suspending liquidation will 
remain in effect until further notice. 

We will also instruct CBP to require 
cash deposits for estimated antidumping 
duties equal to the amounts as indicated 
below. Accordiogly, effective on the 
date of publication in the Federal 
Register of the ITC's affirmative injury 
determioations, CBP will require, at the 
same lime as importers would normally 
deposit estimated duties on this subject 
merchandise, a cash deposit equal to the 
estimated weighted-average dumping 
margins listed below.14 The relevant 
"all-others" rates apply to all producers 
or exporters not specifically listed, as 
appropriate. 

Provisional Measures 
Section 733(d) of the Act states that 

instructions issued pursuant to an 
affirmative preliminary determination 
may not remain in effect for more than 
four months, except where exporters 
representing a significant proportion of 
exports of the subject merchandise 
request the Department to extend that 
four-month period to no more than six 
months. At the request of exporters that 
accmmt for a significant proportion of 
exports of CTL plate from Austria, 
Belgium, France, Germany, Italy, Japan, 
Korea, and Taiwan, we extended the 
four-month period to six months in each 
proceediog.15 In the underlyiog 
investigations, the Department 
published the preliminary 
determinations on November 14, 2016. 
Therefore, the exteoded period, 
beginning on the date of publication of 
the preliminary determioations, ended 
on May 12, 2017. 

Therefore, in accordance with section 
733(d) of the Act and our practice, we 

Determination of Sales at Less Than Fair Value and 
Postponement of Final Determination, 81 FR 79441 
(November 14, 2016} (Korea Prelim}; and Certain 
Carbon and Alloy Steel Cut-To-Length Plate from 
Taiwan: Prelimincuy Determination of Sales at Less 
Than Fair Value, 81 FR 79420 (November 14, 2016} 
(Taiwan Prelim}. 

14 See section 736(a}(3} of the Act 
1t1 See Austria Prelim, Belgium Prelim, France 

Prelim, Germany Prelim, Italy Prelim, Japan Prelim, 
Korea Prelim, and Taiwan Prelim, 

Appx2
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will instruct CBP to terminate the 
suspension of liquidation and to 
liquidate, without regard to 
antidumping duties, unliquidated 
entries of CI'L plate from Austria, 
Belgium, France, Germany, Italy, Japan, 
Korea, and Taiwan entered, or 
withdrawn from warehouse, for 
consumption after May 12, 2017, the 
date on which the provisional measures 
expired, until and through the day 
preceding the date of publication of the 
ITC's injury determinations in the 
Federal Register. Suspension of 

liquidation will resume on the date of 
publication of the ITC's determination 
in the Federal Register. 

Critical Circumstances 

With regard to the ITC's negative 
critical circumstances determination on 
imports of CTL plate from Austria, 
Belgium, and Italy, we will instruct CBP 
to lift suspension and to refund any 
cash deposits made to secure the 
payment of estimated antidumping 
duties with respect to entries of subject 
merchandise entered, or withdrawn 

Producer/exporter 

from warehouse, for consumption on or 
after August 16, 2016 (i.e., 90 days prior 
to the date of publication of the Austria 
Prelim, Belgium Prelim, and Italy 
Prelim), but before November 14, 2016 
(i.e., the date of publication of the 
Austria Prelim, Belgium Prelim, and 
Italy Prelim). 

Estimated Weighted-Average Dwnping 
Margins 

The estimated weighted-average 
dumping margins for each antidumping 
order are as follows: 

Estimated 
weighted­
average 
dumping 
margin 

(percent) 

Austria ........................... Bohler Bleche GmbH & Co KG, Bohler Edelstahl GmbH & Co KG, Bohler International GmbH, 53.72 

53.72 
5.40 

51.78 

voestalpine Grobblech GmbH, and voestalpine Steel Service Center GmbH. 
All Others .......................................................................................................................................... . 

Belgium ......................... lndusteel Belgium S.A ...................................................................................................................... . 
NLMK Clabecq S.A., NLMK Plate Sales S.A., NLMK Sales Europe S.A., NLMK Manage Steel 

Center S.A., and/or NLMK La Louviere S.A. 
All Others .......................................................................................................................................... . 

France ........................... Dillinger France S.A .......................................................................................................................... . 
lndusteel France S.A ........................................................................................................................ . 
All Others .......................................................................................................................................... . 

Germany ........................ AG der Dillinger HUttenwerke ........................................................................................................... . 
llsenburger Grobblech GmbH, Salzgitter Mannesmann Grobblech GmbH, Salzgitter Flachstahl 

GmbH, and Salzgitter Mannesmann International GmbH. 
All Others .......................................................................................................................................... . 

Italy ................................ NLMK Verona SpA ........................................................................................................................... . 
Officine Tecnosider s.r.l .................................................................................................................... . 
Marcegaglia SpA .............................................................................................................................. . 
All Others .......................................................................................................................................... . 

Japan ............................. Tokyo Steel Manufacturing Co., Ltd ................................................................................................. . 
JFE Steel Corporation ...................................................................................................................... . 
Shimabun Corporation ...................................................................................................................... . 
All Others .......................................................................................................................................... . 

Korea ............................. POSCO ............................................................................................................................................. . 
All Others .......................................................................................................................................... . 

Taiwan ........................... China Steel Corporation ................................................................................................................... . 
Shang Chen Steel Co., Ltd .............................................................................................................. . 
All Others .......................................................................................................................................... . 

5.40 
6.15 

148.02 
6.15 
5.52 

22.90 

21.04 
22.19 

6.08 
22.19 

6.08 
14.79 
48.67 
48.67 
14.79 
7.10 
7.10 

75.42 
3.62 

39.52 

Notifications lo Interested Parties Dated: May 19, 2017. 
Ronald K. Lorentzen, 

exceeding 150 mm but not exceeding 1250 
mm, and of a thickness of not less than 4 

This notice constitutes the 
antidumping duty orders with respect to 
CTL plate from Austria, Belgium, 
France, Germany, Italy, Japan, Korea, 
and Taiwan pursuant to section 736(a) 
of the Act Interested parties can find a 
list of antidumping duty orders 
currently in effect at http:! I 
enforcement.trade.gov/stats/ 
iastats1.html. 

These amended final determinations 
and orders are published in accordance 
with sections 735(e) and 736(a) of the 
Act and 19 CFR 351.210(c), 351.211(b), 
and 351.224(e) and (f). 

Acting Assistant Secretary/or Enforcement 
and Compliance. 

APPENDICES 

(A) Scope of the Orders fur CfL Plate From 
Austria,Belgium,France,Germany,and 
llaly 

The products covered by these orders are 
certain carbon and alloy steel hot-rolled or 
forged flat plate products not in coils, 
whether or not painted, varnished, or coated 
with plastics or other non-metallic 
substaoces (cut-to-length plate). Subject 
merchandise includes plate that is produced 
by being cut-to-length from coils or from 
other discrete length plate aod plate that is 
rolled or forged into a discrete length. The 
products covered include (1) Universal mill 
plates (i.e., flat-rolled products rolled on four 
faces or in a closed box pass, of a width 

mm, which are not in coils and without 
patterns in relief], aod (2) bot-rolled or forged 
flat steel products of a thickness of 4.75 mm 
or more and of a width which exceeds 150 
mm and measures at least twice the 
thickness, and which are not in coils, 
whether or not with patterns in relief. The 
covered products described above may be 
rectangular, square, circular or other shapes 
and include products of either rectangular or 
non-rectangular cross-section where such 
non-rectangular cross-section is achieved 
subsequent to the rolling process, i.e., 
products which have been "worked after 
rolling" (e.g., products which have been 
beveled or rounded at the edges). 

For purposes of the width and thickness 
requirements referenced above, the following 
rules apply: 

(1) Except where otherwise stated where 
the nominal and actual thickness or width 
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measurements vary, a product from a given 
subject country is within the scope if 
application of either the nominal or actual 
measurement would place it within the scope 
based on the definitions set forth above, and 

(2] where the width and thickness vary for 
a specific product (e.g., the thickness of 
certain products with non-rectangular cross­
secti.on, the width of certain products with 
non-rectangular shape, etc.), the 
measurement at its greatest width or 
thickness applies. 

Steel products included in the scope of this 
order are products in which: (1) Iron 
predominates, by weight, over each of the 
other contained elements; and (2) the carbon 
content is 2 percent or less by weight. 

Subject merchandise includes cut-to-length 
plate that has been further processed in the 
subject country or a third country, including 
but not limited to pickling, oiling, levelling, 
annealing, tempering, temper rolling, skin 
passing, painting, varnishing, trimming, 
cutting, punching, beveling, and/or slitting, 
or any other processing that would not 
otherwise remove the merchandise from the 
scope of the order if performed in the country 
of manufacture of the cut-to-length plate. 

All products that meet the written physical 
description, are within the scope of this order 
unless specifically excluded or covered by 
the scope of an existing order. The following 
products are outside of, and/or specifically 
excluded from, the scope of this order: 

(1) Products clad, plated, or coated with 
metal, whether or not painted, varnished or 
coated with plastic or other non-metallic 
substances; 

(2] military grade armor plate certified to 
one of the following specifications or to a 
specification that references and incorporates 
one of the following specifications: 
• MIL-A-12560, 
• MIL-DTL-12560H, 
• MIL-DTL-12560J, 
• MIL-DTL-12560K, 
• MIL-DTL-32332, 
• MIL-A-46100D, 
• MIL-DTL-46100-E, 
• MIL-46177C, 
• MIL-S-16216K Grade HY80, 
• MIL-S-16216K Grade HYl00, 
• MIL-S-24645A HSLA--110; 
• MIL-S-24645A HSLA-100, 
• 1'9074-BD-GIB--010/0300 Grade HY80, 
• 1'9074-BD-GIB--010/0300 Grade HYl00, 
• 1'9074-BD-GIB--010/0300 Grade HSLA80, 
• 1'9074-BD-GIB--010/0300 Grade HSLAl00, 

and 
• 1'9074-BD-GIB--010/0300 Mod. Grade 

HSLA115, 
except that any cut-to-length plate certified to 
one of the above specifications, or to a 
military grade armor specification that 
references and incorporates one of the above 
specifications, will not be excluded from the 
scope ifit is also dual- or multiple-certified 
to any other non-armor specification that 
otherwise would fall within the scope of this 
order; 

(3) stainless steel plate, containing 10.5 
percent or more of chromium by weight and 
not more than 1.2 percent of carbon by 
weight; 

( 4] en plate meeting the requirements of 
ASTM A-829, Grade E 4340 that are over 305 
mm in actual thickness; 

(5] Alloy forged and rolled en plate 
greater than or equal to 152.4 mm in actual 
thickness meeting each of the following 
requirements: 

(a) Electric furnace melted, ladle refined & 
vacuum degassed and having a chemical 
composition (expressed in weight 
percentages): 
• Carbon 0.23-0.28, 
• Silicon 0.05-0.20, 
• Manganese 1.20-1.60, 
• Nickel not greater than 1.0, 
• Sulfur not greater than 0.007, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-2.5, 
• Molybdenum 0.35--0.80, 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) With a Brinell hardness measured in all 
parts of the product including mid thickness 
falling withio one of the following ranges: 
(i] 27D-300 HBW, 
(ii] 290-320 HBW, or 
(iii] 320-350HBW; 

(c) Having cleanliness in accordance with 
AS1M E45 method A (Thin and Heavy]: A 
not exceeding 1.5, B not exceeding 1.0, C not 
exceeding 0.5, D not exceeding 1.5; and 

(d] Conforming to AS1M A578-S9 
ultrasonic testing requirements with 
acceptance criteria 2 mm flat bottom hole; 

(6] Alloy forged and rolled steel en plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
Ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 
• Carbon 0.23-0.28, 
• Silicon 0.05-0.15, 
• Manganese 1.20-1.50, 
• Nickel not greater than 0.4, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.20-1.50, 
• Molybdenum 0.35--0.55, 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) Having cleanliness in accordance with 
AS1M E45 method A (Thin and Heavy]: A 
not exceeding 1.5, B not exceeding 1.5, C not 
exceeding 1.0, D not exceeding 1.5; 

(cl Having the following mechanical 
properties: 

(i) With a Brinell hardness not more than 
237 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 75ksi min and UTS 95ksi 
or more, Elongation of 18% or more and 
Reduction of area 35% or more; having 
charpy Vat - 75 degrees Fin the 
longitudinal direction equal or greater than 
15 ft. lbs (single value] and equal or greater 
than 20 ft. lbs (average of 3 specimens) and 
conforming to the requirements of NACE 
MROl-75; or 

(ii) With a Brinell hardness not less than 
240 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 90 ksi min and UTS 110 
ksi or more, Elongation of 15% or more and 

Reduction of area 30% or more; having 
charpy V at - 40 degrees F in the 
longitudinal direction equal or greater than 
21 ft. lbs (single value) and equal or greater 
than 31 ft. lbs (average of 3 specimens); 

(d] Conforming to AS1M A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301; 

(7] Alloy forged and rolled steel en plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 
• Carbon 0.25--0.30, 
• Silicon not greater than 0.25, 
• Manganese not greater than 0.50, 
• Nickel 3.0-3.5, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-1.5, 
• Molybdenum 0.6--0.9, 
• Vanadium 0.08 to 0.12 
• Boron 0.002-0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm. 

(b) Having cleanliness in accordance with 
AS1M E45 method A (Thin and Heavy]: A 
not exceeding 1.0(t] and 0.5(h], B not 
exceeding 1.5(1] and 1.0(h], C not exceeding 
1.0(t] and 0.5(h], and D not exceeding 1.5(1] 
and 1.0(h]; 

(cl Having the following mechanical 
properties: A Brinell hardness not less than 
350 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 145ksi or more and UTS 
160ksi or more, Elongation of 15% or more 
and Reduction of area 35% or more; having 
charpy V at - 40 degrees F in the transverse 
direction equal or greater than 20 ft. lbs 
(single value] and equal or greater than 25 ft. 
lbs (average of 3 specimens); 

(d] Conforming to AS1M A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301. 

The products subject to the order are 
currently classified in the Harmonized Tariff 
Schedule of the United States (IITSUS] under 
item numbers: 7208.40.3030, 7208.40.3060, 
7208.51.0030, 7208.51.0045, 7208.51.0060, 
7208.52.0000, 7211.13.0000, 7211.14.0030, 
7211.14.0045, 7225.40.1110, 7225.40.1180, 
7225.40.3005, 7225.40.3050, 7226.20.0000, 
and 7226.91.5000. 

The products subject to the order may also 
enter under the following HI'SUS item 
numbers: 7208.40.6060, 7208.53.0000, 
7208.90.0000, 7210.70.3000, 7210.90.9000, 
7211.19.1500, 7211.19.2000, 7211.19.4500, 
7211.19.6000, 7211.19.7590, 7211.90.0000, 
7212.40.1000, 7212.40.5000, 7212.50.0000, 
7214.10.0000, 7214.30.0010, 7214.30.0080, 
7214.91.0015, 7214.91.0060, 7214.91.0090, 
7225.11.0000, 7225.19.0000, 7225.40.5110, 
7225.40.5130, 7225.40.5160, 7225.40.7000, 
7225.99.0010, 7225.99.0090, 7226.11.1000, 
7226.11.9060, 7226.19.1000, 7226.19.9000, 
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7226.91.0500, 7226.91.1530, 7226.91.1560, 
7226.91.2530, 7226.91.2560, 7226.91.7000, 
7226.91.8000, and 7226.99.0180. 

The HI'SUS subheadings above are 
provided for convenience and customs 
purposes only. The written description of the 
scope of the order is dispositive. 

(BJ Scope oftlu, Order fur CfL Plate From 
Korea 

The products covered by this order are 
certain carbon and alloy steel hot-rolled or 
forged flat plate products not in coils, 
whether or not painted, varnished, or coated 
with plastics or other non-metallic 
substances (cut-to-length plate). Subject 
merchandise includes plate that is produced 
by being cut-to-length from coils or from 
other discrete length plate and plate that is 
rolled or forged into a discrete length. The 
products covered include (1) Universal mill 
plates (i.e., flat-rolled products rolled on four 
faces or in a closed box pass, of a width 
exceeding 150 mm but not exceeding 1250 
mm, and of a thickness of not less than 4 
mm, which are not in coils and without 
patterns in relief], and (2) bot-rolled or furged 
flat steel products of a thickness of 4. 75 mm 
or more and of a width which exceeds 150 
mm and measures at least twice the 
thickness, and which are not in coils, 
whether or not with patterns in relief. The 
covered products described above may be 
rectangular, square, circular or other shapes 
and include products of either rectangular or 
non-rectangular cross-section where such 
non-rectangular cross-section is achieved 
subsequent to the rolling process, i.e., 
products which have been "worked after 
rolling" (e.g., products which have been 
beveled or rounded at the edges). 

For purposes of the width and thickness 
requirements referenced above, the following 
rules apply: 

(1) except where otherwise stated where 
the nominal and actual thickness or width 
measurements vary, a product from a given 
subject country is within the scope if 
application of either the nominal or actual 
measurement would place it within the scope 
based on the definitions set forth above 
unless the product is already covered by an 
order existing on that specific country (i.e., 
Certain Hot Rolled Steel Flat Products from 
Australia, Brazil, Japan, the Republic of 
Korea, the Netherlands, the Republic of 
Turkey, and the United Kingdom: Amended 
Final Affirmative Antidumping 
Determinations for Australia, the Republic of 
Korea, and the Republic of Turkey and 
Antidumping Duty Orders, 81 FR 67962 
(October 3, 2016), and 

(2) where the width and thickness vary fur 
a specific product (e.g., the thickness of 
certain products with non-rectangular cross­
section, the width of certain products with 
non-rectangular shape, etc.), the 
measurement at its greatest width or 
thickness applies. 

Steel products included in the scope of this 
order are products in which: (1) iron 
predominates, by weight, over each of the 
other contained elements; and (2) the carbon 
content is 2 percent or less by weight. 

Subject merchandise includes cut-to-length 
plate that has been further processed in the 

subject country or a third country, including 
but not limited to pickling, oiling, levelling, 
annealing, tempering, temper rolling, skin 
passing, painting, varnishing, trimming, 
cutting, punching, beveling, and/or slitting, 
or any other processing that would not 
otherwise remove the merchandise from the 
scope of the order if performed in the country 
of manufacture of the cut-to-length plate. 

All products that meet the written physical 
description, are within the scope of this order 
unless specifically excluded or covered by 
the scope of an existing order. The following 
products are outside of, and/or specifically 
excluded from, the scope of this order: 

(1) products clad, plated, or coated with 
metal, whether or not painted, varnished or 
coated with plastic or other non-metallic 
substances; 

(2) military grade armor plate certified to 
one of the following specifications or to a 
specification that references and incorporates 
one of the following specifications: 
• MIL-A-12560, 
• MIL-DTL-12560H, 
• MIL-DTL-12560J, 
• MIL-DTL-12560K, 
• MIL-DTL-32332, 
• MIL-A-46100D, 
• MIL-DTL-46100-E, 
• MIL-46177C, 
• MIL-S-16216K Grade HY80, 
• MIL-S-16216K Grade HYl00, 
• MIL-S-24645A HSLA-80; 
• MIL-S-24645A HSLA-100, 
• T9074-BD-GIB-010/0300 Grade HY80, 
• T9074-BD-GIB-010/0300 Grade HYl00, 
• T9074-BD-GIB-010/0300 Grade HSLA80, 
• T9074-BD-GIB-010/0300 Grade HSLAl00, 

and 
• T9074-BD-GIB-010/0300 Mod. Grade 

HSLA115, 
except that any cut-to-length plate certified to 
one of the above specifications, or to a 
military grade armor specification that 
references and incorporates one of the above 
specifications, will not be excluded from the 
scope if it is also dual- or multiple-certified 
to any other non-armor specification that 
otherwise would fall within the scope of this 
order; 

(3) stainless steel plate, containing 10.5 
percent or more of chromium by weight and 
not more than 1.2 percent of carbon by 
weight; 

(4) CTI.. plate meeting the requirements of 
AS1M A-829, Grade E 4340 that are over 305 
mm in actual thickness; 

(5) Alloy furged and rolled CTL plate 
greater than or equal to 152.4 mm in actual 
thickness meeting each of the following 
requirements: 

(a) Electric furnace melted, ladle refined & 
vacuum degassed and having a chemical 
composition (expressed in weight 
percentages): 
• Carbon 0.23-0.28, 
• Silicon 0.05-0.20, 
• Manganese 1.20-1.60, 
• Nickel not greater than 1.0, 
• Sulfur not greater than 0.007, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-2.5, 
• Molybdenum 0.35--0.80, 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 

• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) With a Brinell hardness measured in all 
parts of the product including mid thickness 
falling within one of the fullowing ranges: 
(i) 270-300 HBW, 
(ii) 29D-320 HBW, or 
(iii) 320-350HBW; 

(c) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy): A 
not exceeding 1.5, B not exceeding 1.0, C not 
exceeding 0.5, D not exceeding 1.5; and 

(d) Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 2 mm flat bottom hole; 

(6) Alloy furged and rolled steel CTL plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
Ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 
• Carbon 0.23--0.28, 
• Silicon 0.05--0.15, 
• Manganese 1.20-1.50, 
• Nickel not greater than 0.4, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.20-1.50, 
• Molybdenum 0.35-0.55, 
• Boron 0.002-0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy): A 
not exceeding 1.5, B not exceeding 1.5, C not 
exceeding 1.0, D not exceeding 1.5; 

(cl Having the fullowing mechanical 
properties: 

(i) With a Brinell hardness not more than 
237 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 75ksi min and UTS 95ksi 
or more, Elongation of 18% or more and 
Reduction of area 35% or more; having 
cbarpy Vat -75 degrees Fin the longitudinal 
direction equal or greater than 15 ft. lbs 
(single value) and equal or greater than 20 ft. 
lbs (average of 3 specimens) and conforming 
to the requirements of NACE MR.01-75; or 

(ii) With a Brinell hardness not less than 
240 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 90 ksi min and UTS 110 
ksi or more, Elongation of 15% or more and 
Reduction of area 30% or more; having 
cbarpy V at -40 degrees F in the longitudinal 
direction equal or greater than 21 ft. lbs 
(single value) and equal or greater than 31 ft. 
lbs (average of 3 specimens); 

(d) Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301; 

(7) Alloy furged and rolled steel CTL plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 
• Carbon 0.25--0.30, 
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• Silicon not greater than 0.25, 
• Manganese not greater than 0.50, 
• Nickel 3.0-3.5, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-1.5, 
• Molybdenum 0.6--0.9, 
• Vanadium 0.08 to 0.12 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm. 

(b) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.0(t] and 0.5(h], B not 
exceeding 1.5(1] and 1.0(h], C not exceeding 
1.0(t] and 0.5(h], and D not exceeding 1.5(1] 
and 1.0(h]; 

(cl Having the following mechanical 
properties: A Brinell hardness not less than 
350 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 145ksi or more and urs 
160ksi or more, Elongation of 15% or more 
and Reduction of area 35% or more; having 
charpy V at -40 degrees F in the transverse 
direction equal or greater than 20 ft. lbs 
(single value) and equal or greater than 25 ft. 
lbs (average of 3 specimens); 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301. 

At the time of the filing of the petition, 
there was an existing anti.dumping duty order 
on certain cut-to-length carbon-quality steel 
plate products from Korea. See Notice of 
Final Determination of Sales at Less Than 
Fair Value: Certain Gut-To-Length Carbon­
Quality Steel Plate Products from Korea, 64 
FR 73,196 (Dep'tCommerceDec. 29, 1999], 
as amended, 65 FR 6,585 (Dep't Commerce 
Feb 10, 2000] (1999 Korea AD Order]. The 
scope of the anti.dumping duty order with 
regard to cut-to-length plate from Korea 
covers only (1) subject cut-to-length plate not 
within the physical description of cut-to­
length carbon quality steel plate in the 1999 
Korea AD Order, regardless of producer or 
exporter; and (2] cut-to-length plate produced 
and/or exported by those companies that 
were excluded or revoked from the 1999 
Korea AD Order as of April 8, 2016. The only 
revoked or excluded company is Pohang Iron 
and Steel Company, also known as POSCO. 

The products subject to the order are 
currently classified in the Harmonized Tariff 
Schedule of the United States (HfSUS] under 
item numbers: 7208.40.3030, 7208.40.3060, 
7208.51.0030, 7208.51.0045, 7208.51.0060, 
7208.52.0000, 7211.13.0000, 7211.14.0030, 
7211.14.0045, 7225.40.1110, 7225.40.1180, 
7225.40.3005, 7225.40.3050, 7226.20.0000, 
and 7226.91.5000. 

The products subject to the order may also 
enter under the following HTSUS item 
numbers: 7208.40.6060, 7208.53.0000, 
7208.90.0000, 7210.70.3000, 7210.90.9000, 
7211.19.1500, 7211.19.2000, 7211.19.4500, 
7211.19.6000, 7211.19.7590, 7211.90.0000, 
7212.40.1000, 7212.40.5000, 7212.50.0000, 
7214.10.0000, 7214.30.0010, 7214.30.0080, 
7214.91.0015, 7214.91.0060, 7214.91.0090, 
7225.11.0000, 7225.19.0000, 7225.40.5110, 

7225.40.5130, 7225.40.5160, 7225.40.7000, 
7225.99.0010, 7225.99.0090, 7226.11.1000, 
7226.11.9060, 7226.19.1000, 7226.19.9000, 
7226.91.0500, 7226.91.1530, 7226.91.1560, 
7226.91.2530, 7226.91.2560, 7226.91.7000, 
7226.91.8000, and 7226.99.0180. 

The HI'SUS subheadings above are 
provided for convenience and customs 
purposes only. The written description of the 
scope of the order is dispositi.ve. 

(CJ Scope oftlu, Order for CfL Plate From 
Japan 

The products covered by this order are 
certain carbon and alloy steel hot-rolled or 
forged flat plate products not in coils, 
whether or not painted, varnished, or coated 
with plastics or other non-metallic 
substances (cut-to-length plate]. Subject 
merchandise includes plate that is produced 
by being cut-to-length from coils or from 
other discrete length plate and plate that is 
rolled or forged into a discrete length. The 
products covered include (1) Universal mill 
plates (i.e., flat-rolled products rolled on four 
faces or in a closed box pass, of a width 
exceeding 150 mm but not exceeding 1250 
mm, and of a thickness of not less than 4 
mm, which are not in coils and without 
patterns in relief], and (2] hot-rolled or forged 
flat steel products of a thickness of 4.75 mm 
or more and of a width which exceeds 150 
mm and measures at least twice the 
thickness, and which are not in coils, 
whether or not with patterns in relief. The 
covered products described above may be 
rectangular, square, circular or other shapes 
and include products of either rectangular or 
non-rectangular cross-section where such 
non-rectangular cross-section is achieved 
subsequent to the rolling process, i.e., 
products which have been "worked after 
rolling" (e.g., products which have been 
beveled or rounded at the edges). 

For purposes of the width and thickness 
requirements referenced above, the following 
roles apply: 

(1) except where otherwise stated where 
the nominal and actual thickness or width 
measurements vary, a product from a given 
subject country is within the scope if 
application of either the nominal or actual 
measurement would place it within the scope 
based on the definitions set forth above 
unless the product is already covered by an 
order existing on that specific country (i.e., 
Certain Hot-Rolled Steel Flat Products from 
Australia, Brazil, Japan, the Republic of 
Korea, the Netherlands, the Republic of 
Turkey, and the United Kingdom: Amended 
Final Affirmative Antidumping 
Determinations for Australia, the Republic of 
Korea, and the Republic of Turkey and 
Antidumping Duty Orders, 81 FR 67962 
(October 3, 2016], and 

(2] where the width and thickness vary for 
a specific product (e.g., the thickness of 
certain products with non-rectangular cross­
secti.on, the width of certain products with 
non-rectangular shape, etc.), the 
measurement at its greatest width or 
thickness applies. 

Steel products included in the scope of this 
order are products in which: (1) Iron 
predominates, by weight, over each of the 
other contained elements; and (2) the carbon 
content is 2 percent or less by weight 

Subject merchandise includes cut-to-length 
plate that has been further processed in the 
subject country or a third country, including 
but not limited to pickling, oiling, levelling, 
annealing, tempering, temper rolling, skin 
passing, painting, varnishing, trim.ming, 
cutting, punching, beveling, and/or slitting, 
or any other processing that would not 
otherwise remove the merchandise from the 
scope of the order if performed in the country 
of manufacture of the cut-to-length plate. 

All products that meet the written physical 
description, are within the scope of this order 
unless specifically excluded or covered by 
the scope of an existing order. The following 
products are outside of, and/or specifically 
excluded from, the scope of this order: 

(1] products clad, plated, or coated with 
metal, whether or not painted, varnished or 
coated with plastic or other non-metallic 
substances; 

(2] military grade armor plate certified to 
one of the following specifications or to a 
specification that references and incorporates 
one of the following specifications: 
• MIL-A-12560, 
• MIL-Dn-12560H, 
• MIL-Dn-12560J, 
• MIL-Dn-12560K, 
• MIL-Dn-32332, 
• MIL-A-46100D, 
• MIL-Dn-46100-E, 
• MIL-46177C, 
• MIL-S-16216K Grade HY80, 
• MIL-S-16216K Grade HYl00, 
• MIL-S-24645A HSLA-110; 
• MIL-S-24645A HSLA-100, 
• T9074-BD-GIB--010/0300 Grade HY80, 
• T9074-BD-GIB--010/0300 Grade HYl00, 
• T9074-BD-GIB--010/0300 Grade HSLA80, 
• T9074-BD-GIB--010/0300 Grade HSLAl00, 

and 
• T9074-BD-GIB--010/0300 Mod. Grade 

HSLA115, 
except that any cut-to-length plate certified to 
one of the above specifications, or to a 
military grade armor specification that 
references and incorporates one of the above 
specifications, will not be excluded from the 
scope if it is also dual- or multiple-certified 
to any other non-armor specification that 
otherwise would fall within the scope of this 
order; 

(3] stainless steel plate, containing 10.5 
percent or more of chromium by weight and 
not more than 1.2 percent of carbon by 
weight; 

(4] en plate meeting the requirements of 
ASTM A-829, Grade E 4340 that are over 305 
mm in actual thickness; 

(5] Alloy forged and rolled en plate 
greater than or equal to 152.4 mm in actual 
thickness meeting each of the following 
requirements: 

(a) Electric furnace melted, ladle refined & 
vacuum degassed and having a chemical 
composition (expressed in weight 
percentages): 
• Carbon 0.23--0.28, 
• Silicon 0.05--0.20, 
• Manganese 1.20-1.60, 
• Nickel not greater than 1.0, 
• Sulfur not greater than 0.007, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-2.5, 
• Molybdenum 0.35-0.80, 
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• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) With a Brinell hardness measured in all 
parts of the product including mid thickness 
falling within one of the following ranges: 
(i] 270-300 HBW, 
(ii] 290-320 HBW, or 
(iii] 320-350HBW; 

(c) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.5, B not exceeding 1.0, C not 
exceeding 0.5, D not exceeding 1.5; and 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 2 mm flat bottom hole; 

(6] Alloy forged and rolled steel CTL plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
Ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 
• Carbon 0.23--0.28, 
• Silicon 0.05--0.15, 
• Manganese 1.20-1.50, 
• Nickel not greater than 0.4, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.20-1.50, 
• Molybdenum 0.35--0.55, 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.5, B not exceeding 1.5, C not 
exceeding 1.0, D not exceeding 1.5; 

(cl Having the following mechanical 
properties: 

(i) With a Brinell hardness not more than 
23 7 HBW measored io all parts of the 
product including mid thickness; and having 
a Yield Strength of 75ksi min and UTS 95ksi 
or more, Elongation of 18% or more and 
Reduction of area 35% or more; having 
charpy V at-75 degrees F io the longitudioal 
direction equal or greater than 15 ft. lbs 
(single value) and equal or greater than 20 ft. 
lbs (average of 3 specimens) and conforming 
to the requirements of NACE MR.01-75; or 

(ii) With a Brinell hardness not less than 
240 HBW measored io all parts of the 
product including mid thickness; and having 
a Yield Strength of 90 ksi mio and UTS 110 
ksi or more, Elongation of 15% or more and 
Reduction of area 30% or more; having 
charpy V at -40 degrees F io the longitudioal 
direction equal or greater than 21 ft. lbs 
(single value) and equal or greater than 31 ft. 
lbs (average of 3 specimens); 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301; 

(7] Alloy forged and rolled steel CTL plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 

• Carbon 0.25-0.30, 
• Silicon not greater than 0.25, 
• Manganese not greater than 0.50, 
• Nickel 3.D-3.5, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-1.5, 
• Molybdenum 0.6-0.9, 
• Vanadium 0.08 to 0.12 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm. 

(b) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.0(t] and 0.5(h], B not 
exceeding 1.5(1] and 1.0(h], C not exceeding 
1.0(t] and 0.5(h], and D not exceeding 1.5(1] 
and 1.0(h]; 

(cl Having the following mechanical 
properties: A Brinell hardness not less than 
350 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 145ksi or more and UTS 
160ksi or more, Elongation of 15% or more 
and Reduction of area 35% or more; having 
charpy V at -40 degrees F in the transverse 
direction equal or greater than 20 ft. lbs 
(single value] and equal or greater than 25 ft. 
lbs (average of 3 specimens); 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301. 

The products subject to the order are 
currently classified in the Harmonized Tariff 
Schedule of the United States (HTSUS] under 
item numbers: 7208.40.3030, 7208.40.3060, 
7208.51.0030, 7208.51.0045, 7208.51.0060, 
7208.52.0000, 7211.13.0000, 7211.14.0030, 
7211.14.0045, 7225.40.1110, 7225.40.1180, 
7225.40.3005, 7225.40.3050, 7226.20.0000, 
and 7226.91.5000. 

The products subject to the order may also 
enter under the following HI'SUS item 
numbers: 7208.40.6060, 7208.53.0000, 
7208.90.0000, 7210.70.3000, 7210.90.9000, 
7211.19.1500, 7211.19.2000, 7211.19.4500, 
7211.19.6000, 7211.19.7590, 7211.90.0000, 
7212.40.1000, 7212.40.5000, 7212.50.0000, 
7214.10.0000, 7214.30.0010, 7214.30.0080, 
7214.91.0015, 7214.91.0060, 7214.91.0090, 
7225.11.0000, 7225.19.0000, 7225.40.5110, 
7225.40.5130, 7225.40.5160, 7225.40.7000, 
7225.99.0010, 7225.99.0090, 7226.11.1000, 
7226.11.9060, 7226.19.1000, 7226.19.9000, 
7226.91.0500, 7226.91.1530, 7226.91.1560, 
7226.91.2530, 7226.91.2560, 7226.91.7000, 
7226.91.8000, and 7226.99.0180. 

The HI'SUS subheadings above are 
provided for convenience and customs 
purposes only. The written description of the 
scope of the order is dispositive. 

(DJ Scope of the Order for CfL Plate From 
Taiwan 

The products covered by this order are 
certain carbon and alloy steel hot-rolled or 
forged flat plate products not in coils, 
whether or not painted, varnished, or coated 
with plastics or other non-metallic 
substances (cut-to-length plate]. Subject 
merchandise includes plate that is produced 
by being cut-to-length from coils or from 

other discrete length plate and plate that is 
rolled or forged into a discrete length. The 
products covered include (1) Universal mill 
plates (i.e., flat-rolled products rolled on four 
faces or in a closed box pass, of a width 
exceeding 150 mm but not exceeding 1250 
mm, and of a thickness of not less than 4 
mm, which are not in coils and without 
patterns in relief], and (2] hot-rolled or forged 
flat steel products of a thickness of 4.75 mm 
or more and of a width which exceeds 150 
mm and measures at least twice the 
thickness, and which are not in coils, 
whether or not with patterns in relief. The 
covered products described above may be 
rectangular, square, circular or other shapes 
and include products of either rectangular or 
non-rectangular cross-section where such 
non-rectangular cross-section is achieved 
subsequent to the rolling process, i.e., 
products which have been "worked after 
rolling" (e.g., products which have been 
beveled or rounded at the edges). 

For purposes of the width and thickness 
requirements referenced above, the following 
roles apply: 

(1) except where otherwise stated where 
the nominal and actual thickness or width 
measurements vary, a product from a given 
subject country is within the scope if 
application of either the nominal or actual 
measurement would place it within the scope 
based on the definitions set forth above 
unless the product is already covered by an 
order existing on that specific country (i.e. 
Notice of Antidumping Duty Order; Certain 
Hot-Rolled Carbon Steel Flat Products From 
Taiwan, 66 FR 59563 (November 29, 2001]]; 
and 

(2] where the width and thickness vary for 
a specific product (e.g., the thickness of 
certain products with non-rectangular cross­
section, the width of certain products with 
non-rectangular shape, etc.), the 
measurement at its greatest width or 
thickness applies. 

Steel products included in the scope of this 
order are products in which: (1) Iron 
predominates, by weight, over each of the 
other contained elements; and (2) the carbon 
content is 2 percent or less by weight 

Subject merchandise includes cut-to-length 
plate that has been further processed in the 
subject country or a third country, including 
but not limited to pickling, oiling, levelling, 
annealing, tempering, temper rolling, skin 
passing, painting, varnishing, trim.ming, 
cutting, punching, beveling, and/or slitting, 
or any other processing that would not 
otherwise remove the merchandise from the 
scope of the order if performed in the country 
of manufacture of the cut-to-length plate. 

All products that meet the written physical 
description, are within the scope of this order 
unless specifically excluded or covered by 
the scope of an existing order. The following 
products are outside of, and/or specifically 
excluded from, the scope of this order: 

(1] Products clad, plated, or coated with 
metal, whether or not painted, varnished or 
coated with plastic or other non-metallic 
substances; 

(2] military grade armor plate certified to 
one of the following specifications or to a 
specification that references and incorporates 
one of the following specifications: 
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• MIL-A-12560, 
• MIL-DTL-12560H, 
• MIL-DTL-12560J, 
• MIL-DTL-12560K, 
• MIL-DTL-32332, 
• MIL-A-46100D, 
• MIL-DTL-46100-E, 
• MIL-46177C, 
• MIL-S-16216K Grade HY80, 
• MIL-S-16216K Grade HYl00, 
• MIL-S-24645A HSLA--110; 
• MIL-S-24645A HSLA-100, 
• 1'9074-BD-GIB--010/0300 Grade HY80, 
• 1'9074-BD-GIB--010/0300 Grade HYl00, 
• 1'9074-BD-GIB--010/0300 Grade HSLA80, 
• 1'9074-BD-GIB--010/0300 Grade HSLAl00, 

and 
• 1'9074-BD-GIB--010/0300 Mod. Grade 

HSLA115, 
except that any cut-to-length plate certified to 
one of the above specifications, or to a 
military grade armor specification that 
references and incorporates one of the above 
specifications, will not be excluded from the 
scope ifit is also dual- or multiple-certified 
to any other non-armor specification that 
otherwise would fall within the scope of this 
order; 

(3) stainless steel plate, containing 10.5 
percent or more of chromium by weight and 
not more than 1.2 percent of carbon by 
weight; 

( 4] en plate meeting the requirements of 
ASTM A--829, Grade E 4340 that are over 305 
mm in actual thickness; 

(5] Alloy forged and rolled en plate 
greater than or equal to 152.4 mm in actual 
thickness meeting each of the following 
requirements: 

(a] Electric furnace melted, ladle refined & 
vacuum degassed and having a chemical 
composition (expressed in weight 
percentages): 
• Carbon 0.23--0.28, 
• Silicon 0.05--0.20, 
• Manganese 1.20-1.60, 
• Nickel not greater than 1.0, 
• Sulfur not greater than 0.007, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-2.5, 
• Molybdenum 0.35--0.80, 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) With a Brinell hardness measured in all 
parts of the product including mid thickness 
falling within one of the following ranges: 
(i] 270-300 HBW, 
(ii] 290-320 HBW, or 
(iii] 320-350HBW; 

(c) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.5, B not exceeding 1.0, C not 
exceeding 0.5, D not exceeding 1.5; and 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 2 mm flat bottom hole; 

(6] Alloy forged and rolled steel en plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
Ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 

• Carbon 0.23-0.28, 
• Silicon 0.05-0.15, 
• Manganese 1.20-1.50, 
• Nickel not greater than 0.4, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.20-1.50, 
• Molybdenum 0.35--0.55, 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.5, B not exceeding 1.5, C not 
exceeding 1.0, D not exceeding 1.5; 

(cl Having the following mechanical 
properties: 

(i) With a Brinell hardness not more than 
237 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 75ksi min and UTS 95ksi 
or more, Elongation of 18% or more and 
Reduction of area 35% or more; having 
charpy Vat - 75 degrees Fin the 
longitudinal direction equal or greater than 
15 ft. lbs (single value] and equal or greater 
than 20 ft. lbs (average of 3 specimens) and 
conforming to the requirements of NACE 
MROl-75; or 

(ii) With a Brinell hardness not less than 
240 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 90 ksi min and UTS 110 
ksi or more, Elongation of 15% or more and 
Reduction of area 30% or more; having 
charpy V at - 40 degrees F in the 
longitudinal direction equal or greater than 
21 ft. lbs (single value] and equal or greater 
than 31 ft. lbs (average of 3 specimens); 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301; 

(7] Alloy forged and rolled steel en plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 
• Carbon 0.25-0.30, 
• Silicon not greater than 0.25, 
• Manganese not greater than 0.50, 
• Nickel 3.D-3.5, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-1.5, 
• Molybdenum 0.6-0.9, 
• Vanadium 0.08 to 0.12 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm. 

(b) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.0(t] and 0.5(b], B not 
exceeding 1.5(1] and 1.0(b], C not exceeding 
1.0(t] and 0.5(b], and D not exceeding 1.5(1] 
and 1.0(b]; 

(cl Having the following mechanical 
properties: A Brinell hardness not less than 
350 HBW measured in all parts of the 
product including mid thickness; and having 

a Yield Strength of 145ksi or more and UTS 
160ksi or more, Elongation of 15% or more 
and Reduction of area 35% or more; having 
charpy V at - 40 degrees F in the transverse 
direction equal or greater than 20 ft. lbs 
(single value] and equal or greater than 25 ft. 
lbs (average of 3 specimens); 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301. 

The products subject to the order are 
currently classified in the Harmonized Tariff 
Schedule of the United States (IITSUS] under 
item numbers: 7208.40.3030, 7208.40.3060, 
7208.51.0030, 7208.51.0045, 7208.51.0060, 
7208.52.0000, 7211.13.0000, 7211.14.0030, 
7211.14.0045, 7225.40.1110, 7225.40.1180, 
7225.40.3005, 7225.40.3050, 7226.20.0000, 
and 7226.91.5000. 

The products subject to the order may also 
enter under the following HI'SUS item 
numbers: 7208.40.6060, 7208.53.0000, 
7208.90.0000, 7210.70.3000, 7210.90.9000, 
7211.19.1500, 7211.19.2000, 7211.19.4500, 
7211.19.6000, 7211.19.7590, 7211.90.0000, 
7212.40.1000, 7212.40.5000, 7212.50.0000, 
7214.10.0000, 7214.30.0010, 7214.30.0080, 
7214.91.0015, 7214.91.0060, 7214.91.0090, 
7225.11.0000, 7225.19.0000, 7225.40.5110, 
7225.40.5130, 7225.40.5160, 7225.40.7000, 
7225.99.0010, 7225.99.0090, 7226.11.1000, 
7226.11.9060, 7226.19.1000, 7226.19.9000, 
7226.91.0500, 7226.91.1530, 7226.91.1560, 
7226.91.2530, 7226.91.2560, 7226.91.7000, 
7226.91.8000, and 7226.99.0180. 

The HI'SUS subheadings above are 
provided for convenience and customs 
purposes only. The written description of the 
scope of the order is dispositive. 

[FR Doc. 2017-10757 Filed 5-24-17; 8:45 am] 

BILLING CODE 3510-0S-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[c-alo-888] 

Certain Carbon and Alloy Steel Cut-to­
Length Plate From the Republlc of 
Korea: Countervalllng Duty Order 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: Based on affirmative final 
deternrinations by the Department of 
Commerce (the Department] and the 
International Trade Commission (the 
ITC], the Department is issuing a 
countervailing duty (CVD] order on 
certain carbon and alloy steel cut-to­
length plate (CTL plate] from the 
Republic of Korea (Korea]. 
DATES: May 25, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Yasmin Bordas at (202] 482-3813 or 
John Corrigan (202] 482-7438, AD/CVD 
Operations, Office VI, Enforcement and 
Compliance, International Trade 
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Preliminary Determinations by the ITC 

The ITC will preliminarily determine, 
within 45 days after the date on which 
the Petitions were filed, whether there 
is a reasonable indication that imports 
of silicon metal from Australia, Brazil, 
and/or Kazakhstan are materially 
injuring, or threatening material injury 
to, a U.S. industry.33 A negative ITC 
determination will result in the 
investigation being terminated with 
respect to that country.34 Otherwise, 
these investigations will proceed 
according to statutory and regulatory 
time limits. 

Submission of Factual Information 
Factual information is defined in 19 

CFR 351.102{b)(21) as: (i) Evidence 
submitted in response to questionnaires; 
(ii) evidence submitted in support of 
allegations; (iii) publicly available 
information to value factors under 19 
CFR 351.408(c) or to measure the 
adequacy ofremuneration under 19 CFR 
351.511(a)(2); (iv) evidence placed on 
the record by the Department; and (v) 
evidence other than factual information 
described in (i)-(iv). Any party, when 
submitting factual information, must 
specify under which subsection of 19 
CFR 351.102{b)(21) the information is 
being submitted and, if the information 
is submitted to rebut, clarify, or correct 
factual information already on the 
record, to provide an explanation 
identifying the information already on 
the record that the factual information 
seeks to rebut, clarify, or correct. Time 
limits for the submission of factual 
information are addressed in 19 CFR 
351.301, which provides specific time 
limits based on the type of factual 
information being submitted. Parties 
should review the regulations prior to 
submitting factual information in these 
investigations. 

Extension of Time Limits Regulation 
Parties may request an extension of 

time limits before the expiration of a 
time limit established under 19 CFR 
351.301, or as otherwise specified by the 
Secretary. In general, an extension 
request will be considered untimely if it 
is filed after the expiration of the time 
limit established under 19 CFR 351.301. 
For submissions that are due from 
multiple parties simultaneously, an 
extension request will be considered 
untimely if it is filed after 10:00 a.m. on 
the due date. Under certain 
circumstances, we may elect to specify 
a different time limit by which 
extension requests will be considered 
untimely for submissions which are due 

88 See section 703(a)(2) of the Act. 
8 • See section 703(a)(1) of the Act. 

from multiple parties simultaneously. In 
such a case, we will inform parties in 
the letter or memorandum setting forth 
the deadline (including a specified time) 
by which extension requests must be 
filed to be considered timely. An 
extension request must be made in a 
separate, stand-alone submission; under 
limited circumstances we will grant 
untimely-filed requests for the extension 
of time limits. Review Extension of 
Time LiIIUts; Final Rule, 78 FR 57790 
(September 20, 2013), available at 
http://www.gpo.gov/fdsys/pkg/FR-2013-
09-20/html/2013-22853.htm, prior to 
submitting factual information in these 
investigations. 

Certification Requirements 

Any party submitting factual 
information in an AD or CVD 
proceeding must certify to the accuracy 
and completeness of that information. 35 

Parties are hereby reminded that revised 
certification requirements are in effect 
for company/government officials, as 
well as their representatives. 
Investigations initiated on the basis of 
petitions filed on or after August 16, 
2013, and other segments of any AD or 
CVD proceedings initiated on or after 
August 16, 2013, should use the formats 
for the revised certifications provided at 
the end of the Final Rule. 38 The 
Department intends to reject factual 
submissions if the submitting party does 
not comply with the applicable revised 
certification requirements. 

Notification to Interested Parties 

Interested parties must submit 
applications for disclosure under APO 
in accordance with 19 CFR 351.305. On 
January 22, 2008, the Department 
published Antidumping and 
Countervailing Duty Proceedings: 
Documents SubIIUssion Procedures; 
APO Procedures, 73 FR 3634 Oanuary 
22, 2008). Parties wishing to participate 
in these investigations should ensure 
that they meet the requirements of these 
procedures (e.g., the filing ofletters of 
appearance as discussed at 19 CFR 
351.103(d)). 

This notice is issued and published 
pursuant to sections 702 and 777(i) of 
the Act 

8GSee section 782(b) of the Act. 
86 See Certification of Factual Information To 

Import Administration During Antidumping and 
Countervailing Duty Proceedings, 78 FR 42678 (July 
17, 2013) ("Final Rule"); see also frequently asked 
questions regarding the Final Rule, available at 
http://enforcement.trade.gov/tleilnotices/factual _ 
info_Jinal_rule_FAQ_07172013.pdf. 

Dated: March 28, 2017. 
Ronald K. Lorent7.en, 
Acting Assistant Secretary for Enforcement 
and Compliance. 

Appendix I 

Scope of the Investigations 
The scope of these investigation covers all 

forms and sizes of silicon metal, including 
silicon metal powder. Silicon metal contains 
at least 85.00 percent but less than 99.99 
percent silicon, and less than 4.00 percent 
iron, by actual weight. Semiconductor grade 
silicon (merchandise containing at least 
99.99 percent silicon by actual weight and 
classifiable under Harmonized Tariff 
Schedule of the United States (}ITSUSJ 
subheading 2804.61.0000) is excluded from 
the scope of these investigations. 

Silicon metal is currently classifiable 
under subheadings 2804.69.1000 and 
2804.69.5000 of the HTSUS. While lITSUS 
numbers are provided for convenience and 
customs purposes, the written description of 
the scope remains dispositive. 
[FR Doc. 2017--06622 Filed 4-3-17; 8:45 am] 

81LLING CODE 3510-0S-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-428-844] 

Certain Carbon and Alloy Steel Cut-to­
Length Plate From the Federal 
Republlc of Germany: Flnal 
Determination of Sales at Less Than 
Fair Value 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) determines that certain 
carbon and alloy steel cut-to-length 
plate (CTL plate) from the Federal 
Republic of Germany (Germany) is 
being, or is likely to be, sold in the 
United States at less than fair value 
(LTFV). The period of investigation 
(POI) is April 1, 2015, through March 
31, 2016. The final dumping margins of 
sales at L TFV are listed below in the 
"Final Determination" section of this 
notice. 

DATES: Effective April 4, 2017. 

FOR FURTHER INFORMATION CONTACT: Ross 
Belliveau or David Goldberger, AD/CVD 
Operations, Office II, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW., Washington, DC 20230; telephone: 
(202) 482-4952 and (202) 482-4136, 
respectively. 

SUPPLEMENTARY INFORMATION: 
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Background 
On November 14, 2016, the 

Departmeot published the Preliminary 
Determination of sales at LTFV of CTL 
plate from Germany.1 On November 29, 
2016, we amended our Preliminary 
Determination. 2 A summary of the 
events that occurred since the 
Departmeot published the Preliminary 
Determination, as well as a full 
discussion of the issues raised by parties 
for this final deternrination, may be 
foWid in the Issues and Decision 
Memorandum, which is hereby adopted 
by this notice. 3 

Scope of the Investigation 
The scope of the investigation covers 

CTL plate from Germany. For a 
complete description of the scope of the 
investigation, see Appendix I. 

Analysis of Comments Received 
All issues raised in the case and 

rebuttal briefs by parties in this 
investigation are addressed in the Issues 
and Decision Memorandum. A list of 
the issues raised is attached to this 
notice as Appendix II. The Issues and 
Decision Memorandum is a public 
document and is on file electronically 
via Enforcement and Compliance's 
Antidumping and Couotervailiog Duty 
Ceotralized Electronic Service System 
(ACCESS). ACCESS is available to 
registered users at https:// 
access.trade.gov, and it is available to 
all parties in the Ceotral Records Unit, 
room B-8024 of the main Department of 
Commerce building. In addition, a 
complete version of the Issues and 
Decision Memorandum can be accessed 
directly at http://enforcement.trade.gov/ 
frnlindex.html. The signed and 
electronic versions of the Issues and 
Decision Memorandum are identical in 
content 

Verification 
As provided in section 782(i) of the 

Tariff Act of 1930, as amended (the Act), 
in November and December 2016, we 

1 See Certain Carbon and Alloy Steel Cut-tir 
Length Plate From the Federal Republic of 
Germany: Prelimincuy Determination of Sales at 
Less Than Fair Value and Postponement of Final 
Determination, 81 FR 79446 (November 14, 2016} 
(Prelimincuy Determination}. 

2 See Certain Carbon and Alloy Steel Cut-tir 
Length Plate From the Federal Republic of 
Germany: Amended Prelimincuy Determination of 
Sales at Less Than Fair Value, 81 FR 85930 
(November 29, 2016} (Amended Preliminary 
Determination}. 

8 See Memorandum, "Issues and Decision 
Memorandum for the Final Affirmative 
Determination in the Less-Than-Fair-Value 
Investigation of Certain Carbon and Alloy Steel CUt­
to-Length Plate From Germany," dated concU1Tently 
with this notice Ossues and Decision 
Memorandum}. 

conducted verification of the sales and 
cost information submitted by AG der 
Dillinger Hilttenwerke (Dillinger) and 
Ilsenburger Grobblech GmbH, Salzgitter 
Manoesmano Grobblech GmbH, 
Salzgitter Flachstahl GmbH, and 
Salzgitter Manoesmano International 
GmbH (collectively, Salzgitter) for use 
in our final determination. We used 
standard verification procedures, 
including an examination of relevant 
accmmting and production records, and 
original source documents provided by 
Dillinger and Salzgitter.• 

Changes Since the Preliminary 
Determination 

Based on our analysis of the 
comments received and our findings at 
verification, we made certain changes to 
the margin calculations for Dillinger and 
Salzgitter. For a discussion of these 
changes, see the "Margin Calculations" 
section of the Issues and Decision 
Memorandum. 

All-Others Rate 
Section 735(c)(5)(A) of the the Act 

provides that the estimated all-others 
rate shall be an amount equal to the 
weighted average of the estimated 
weighted-average dumping margins 
established for exporters and producers 
individually investigated excluding any 
zero or de minimis margins, and 
margins determined eotirely uoder 
section 776 of the Act 

For the final determination, the 
Department calculated the all-others 

4 For discussion of our verification findings, see 
the following memoranda: Memorandum, 
"Verification of the Sales Response of AG der 
Dillinger Hiittenwerke in the Antidumping Duty 
Investigation of Certain Carbon and Alloy Steel CUt­
to-Length Plate From Germany," dated December 
20, 2016; Memorandum, "Verification of Berg Steel 
Pipe Corp. in the Antidumping Duty Investigation 
of Certain Carbon and Alloy Steel Gut-to-Length 
Plate From Germany," dated January 4, 2017; 
Memorandum, "Verification of the Cost Response of 
Salzgitter AG in the Antidumping Duty 
Investigation of Certain Carbon and Alloy Steel CUt­
To-Length Plate from Federal Republic of 
Germany," dated January 4, 2017; Memorandum, 
"Verification of the Sales Response of Berg Steel 
Pipe Corp. in the Antidumping Duty Investigation 
of Certain Carbon and Alloy Steel Gut-To-Length 
Plate from the Federal Republic of Germany," dated 
January 25, 2017; Memorandum, "Verification of 
the Home Market Sales Response of Salzgitter 
Mannesmann Grobblech GmbH in the Antidumping 
Duty Investigation of Certain Carbon and Alloy 
Steel Gut-to-Length Plate From the Federal Republic 
of Germany," dated January 31, 2017; 
Memorandum, "Verification of the Sales Response 
of Salzgitter Mannesmann International GmbH in 
the Antidumping Duty Investigation of Certain 
Carbon and Alloy Steel Gut-to-Length Plate From 
the Federal Republic of Germany," dated February 
1, 2017; Memorandum, "Verification of the Sales 
Response of Salzgitter Mannesmann Stahlhandel 
GmbH International GmbH in the Antidumping 
Duty Investigation of Certain Carbon and Alloy 
Steel Gut-to-Length Plate From the Federal Republic 
of Germany," dated February 1, 2017. 

rate based on a weighted average of 
Dillinger's and Salzgitter's margins 
using publicly-ranged quantities of their 
sales of subject merchandise.• 

Final Deternrinalion 

The final weighted-average dumping 
margins are as follows: 

Exporter/manufacturer 

AG der Dillinger HUttenwerke ... 
llsenburger Grobblech GmbH, 

Salzgitter Mannesmann 
Grobblech GmbH, Salzgitter 
Flachstahl GmbH, and 
Salzgitter Mannesmann Inter-
national GmbH ..................... . 

All Others ................................ .. 

Disclosure 

Weighted­
average 
dumping 
margins 
(percent) 

5.38 

22.90 
21.03 

We will disclose the calculations 
performed within five days of the date 
of publication of this notice to parties in 
this proceediog in accordance with 19 
CFR 351.224(b). 

Continuation of Suspension of 
Liquidation 

In accordance with section 
735(c)(l)(B) of the Act, the Departmeot 
will instruct U.S. Customs and Border 
Protection (CBP) to continue to suspend 
liquidation of all appropriate entries of 
CTL plate from Germany, as described 
in Appeodix I of this notice, which were 
entered, or withdrawn from warehouse, 
for consumption on or after November 
14, 2016, the date of publication of the 
preliminary deternrination of this 
investigation in the Federal Register. 

Further, the Departmeot will instruct 
CBP to require a cash deposit equal to 
the estimated amouot by which the 
normal value exceeds the U.S. price as 
shown above. 

t1 See Memorandum, ''Certain Carbon and Alloy 
Steel Gut-to-Length Plate From Germany: 
Calculation of the Final Margin for All Other 
Companies," dated March 29, 2017. With two 
respondents, we normally calculate (A} a weighted­
average of the dumping margins calculated for the 
mandatory respondents; (B} a simple average of the 
dumping margins calculated for the mandatory 
respondents; and (C} a weighted-average of the 
dumping margins calculated for the mandatory 
respondents using each company's publicly-ranged 
values for the merchandise under consideration. We 
compare (B} and (C} to (A} and select the rate closest 
to (A} as the most appropriate rate for all other 
companies. See Ball Bearings and Parts Thereof 
From France, Germany, Italy, Japan, and the United 
Kingdom: Final Results of Antidumping Duty 
Administrative Reviews, Final Results of Changed­
Circumstances Review, and Revocation of an Order 
in Part, 75 FR 53661, 53663 (September 1, 2010}. 
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International Trade Commission (ITC) 
Notification 

In accordance with section 735(d) of 
the Act, we will notify the ITC of the 
final affirmative determination of sales 
at LTFV. Because the fioal 
determination in this proceeding is 
affirmative, in accordance with section 
735(b)(2) of the Act, the ITC will make 
its fioal determination as to whether the 
domestic industry in the United States 
is materially injured, or threatened with 
material injury, by reason of imports of 
CTL plate from Germany no later than 
45 days after our fioal determination. If 
the ITC determines that material injury 
or threat of material injury does not 
exist, the proceeding will be terminated 
and all cash deposits will be refunded. 
If the ITC determines that such injury 
does exist, the Department will issue an 
antidumping duty order directing CBP 
to assess, upon further instruction by 
the Department, antidumping duties on 
all imports of the subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the effective 
date of the suspension of liquidation. 

Notification Regarding Administrative 
Protective Orders (APO) 

This notice serves as a reminder to 
parties subject to APO of their 
respoosibility concerning the 
disposition of proprietary information 
disclosed uoder APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
notification of the return or destruction 
of APO materials, or conversion to 
judicial protective order, is hereby 
requested. Failure to comply with the 
regulations and the terms of an APO is 
a sanctionable violation. 

This determinatioo and this notice are 
issued and published pursuant to 
sections 735(d) and 777(i)(l) of the Act. 

Dated: March 29, 2017. 
Ronald K. Lorentzen, 
Acting Assistant Secretary/or Enforcement 
and Compliance. 

Appendix! 
Scope of the Investigation 

The products covered by this investigation 
are certain carbon and alloy steel hot-rolled 
or forged flat plate products not in coils, 
whether or not painted, varnished, or coated 
with plastics or other non-metallic 
substances (cut-to-leogth plate]. Subject 
merchandise includes plate that is produced 
by being cut-to-length from coils or from 
other discrete length plate and plate that is 
rolled or forged into a discrete length. The 
products covered include (1) Universal mill 
plates (i.e., flat-rolled products rolled on four 
faces or in a closed box pass, of a width 
exceeding 150 mm but not exceeding 1250 
mm, and of a thickness of not less than 4 
mm, which are not in coils and without 

patterns in relief], and (2] hot-rolled or forged 
flat steel products of a thickness of 4.75 mm 
or more and of a width which exceeds 150 
mm and measures at least twice the 
thickness, and which are not in coils, 
whether or not with patterns in relief. The 
covered products described above may be 
rectangular, square, circular or other shapes 
and include products of either rectangular or 
non-rectangular cross-section where such 
non-rectangular cross-section is achieved 
subsequent to the rolling process, i.e., 
products which have been "worked after 
rolling" (e.g., products which have been 
beveled or rounded at the edges). 

For purposes of the width and thickness 
requirements referenced above, the following 
rules apply: 

(1) except where otherwise stated where 
the nominal and actual thickness or width 
measurements vary, a product from a given 
subject country is within the scope if 
application of either the nominal or actual 
measurement would place it within the scope 
based on the definitions set forth above; and 

(2] where the width and thickness vary for 
a specific product (e.g., the thickness of 
certain products with non-rectangular cross­
section, the width of certain products with 
non-rectangular shape, etc.), the 
measurement at its greatest width or 
thickness applies. 

Steel products included in the scope of this 
investigation are products in which: (1) Iron 
predominates, by weight, over each of the 
other contained elements; and (2) the carbon 
content is 2 percent or less by weight 

Subject merchandise includes cut-to-length 
plate that has been further processed in the 
subject country or a third country, including 
but not limited to pickliog, oiling, levelliog, 
annealing, tempering, temper rolling, skin 
passing, painting, varnishiog, trimming, 
cuttiog, punching, beveling, and/or slitting, 
or any other processing that would not 
otherwise remove the merchandise from the 
scope of the investigation if performed in the 
country of manufacture of the cut-to-length 
plate. 

All products that meet the written physical 
description, are within the scope of this 
investigation unless specifically excluded or 
covered by the scope of an existing order. 
The following products are outside of, and/ 
or specifically excluded from, the scope of 
this investigation: 

(1] Products clad, plated, or coated with 
metal, whether or not painted, varnished or 
coated with plastic or other non-metallic 
substances; 

(2] military grade armor plate certified to 
one of the following specifications or to a 
specification that references and incorporates 
one of the following specifications: 
• MIL-A-12560, 
• MIL-DTL-12560H, 
• MIL-DTL-12560J, 
• MIL-DTL-12560K, 
• MIL-DTL-32332, 
• MIL-A-46100D, 
• MIL-DTL-46100-E, 
• MIL-46177C, 
• MIL-S-16216K Grade HYB0, 
• MIL-S-16216K Grade HYl00, 
• MIL-S-24645A HSLA-80; 
• MIL-S-24645A HSLA-100, 

• T9074-BD-GIB--010/0300 Grade HYB0, 
• T9074-BD-GIB--010/0300 Grade HYl00, 
• T9074-BD-GIB--010/0300 Grade HSLAB0, 
• T9074-BD-GIB--010/0300 Grade HSLAl00, 

and 
• T9074-BD-GIB--010/0300 Mod. Grade 

HSLA115, 
except that any cut-to-length plate certified to 
one of the above specifications, or to a 
military grade armor specification that 
references and incorporates one of the above 
specifications, will not be excluded from the 
scope if it is also dual- or multiple-certified 
to any other non-armor specification that 
otherwise would fall within the scope of this 
investigation; 

(3] staioless steel plate, containing 10.5 
percent or more of chromium by weight and 
not more than 1.2 percent of carbon by 
weight; 

(4] CTL plate meetiog the requirements of 
ASTM A-829, Grade E 4340 that are over 305 
mm in actual thickness; 

(5] Alloy forged and rolled CTL plate 
greater than or equal to 152.4 mm in actual 
thickness meeting each of the following 
requirements: 

(a) Electric furnace melted, ladle refined & 
vacuum degassed and having a chemical 
composition (expressed in weight 
percentages): 
• Carbon 0.23--0.28, 
• Silicon 0.05--0.20, 
• Manganese 1.20-1.60, 
• Nickel not greater than 1.0, 
• Sulfur not greater than 0.007, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-2.5, 
• Molybdenum 0.35-0.80, 
• Boron 0.002-0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 

(b) With a Brinell hardness measured in all 
parts of the product including mid thickness 
falling within one of the following ranges: 
(i] 270-300 HBW, 
(ii] 29D-320 HBW, or 
(iii] 320-350HBW; 

(c) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.5, B not exceeding 1.0, C not 
exceeding 0.5, D not exceeding 1.5; and 

(d] Cooforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 2 mm flat bottom hole; 

(6] Alloy forged and rolled steel CTL plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
Ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 
• Carbon 0.23--0.28, 
• Silicon 0.05--0.15, 
• Manganese 1.20-1.50, 
• Nickel not greater than 0.4, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.20-1.50, 
• Molybdenum 0.35-0.55, 
• Boron 0.002-0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm; 
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(b) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.5, B not exceeding 1.5, C not 
exceeding 1.0, D not exceeding 1.5; 

(cl Having the following mechanical 
properties: 

(i) With a Brinell hardness not more than 
23 7 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 75ksi min and UTS 95ksi 
or more, Elongation of 18% or more and 
Reduction of area 35% or more; having 
charpy V at - 75 degrees F in the 
longitudinal direction equal or greater than 
15 ft. lbs (single value] and equal or greater 
than 20 ft. lbs (average of 3 specimens) and 
conforming to the requirements of NACE 
MR.01-75; or 

(ii) With a Brinell hardness not less than 
240 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 90 ksi min and UTS 110 
ksi or more, Elongation of 15% or more and 
Reduction of area 30% or more; having 
charpy V at - 40 degrees F in the 
longitudinal direction equal or greater than 
21 ft. lbs (single value] and equal or greater 
than 31 ft. lbs (average of 3 specimens); 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301; 

(7] Alloy forged and rolled steel CTL plate 
over 407 mm in actual thickness and meeting 
the following requirements: 

(a) Made from Electric Arc Furnace melted, 
ladle refined & vacuum degassed, alloy steel 
with the following chemical composition 
(expressed in weight percentages): 
• Carbon 0.25--0.30, 
• Silicon not greater than 0.25, 
• Manganese not greater than 0.50, 
• Nickel 3.0-3.5, 
• Sulfur not greater than 0.010, 
• Phosphorus not greater than 0.020, 
• Chromium 1.0-1.5, 
• Molybdenum 0.6--0.9, 
• Vanadium 0.08 to 0.12 
• Boron 0.002--0.004, 
• Oxygen not greater than 20 ppm, 
• Hydrogen not greater than 2 ppm, and 
• Nitrogen not greater than 60 ppm. 

(b) Having cleanliness in accordance with 
ASTM E45 method A (Thin and Heavy]: A 
not exceeding 1.0(t] and 0.5(h], B not 
exceeding 1.5(1] and 1.0(h], C not exceeding 
1.0(t] and 0.5(h], and D not exceeding 1.5(1] 
and 1.0(h]; 

(cl Having the following mechanical 
properties: A Brinell hardness not less than 
350 HBW measured in all parts of the 
product including mid thickness; and having 
a Yield Strength of 145ksi or more and urs 
160ksi or more, Elongation of 15% or more 
and Reduction of area 35% or more; having 
charpy V at - 40 degrees F in the transverse 
direction equal or greater than 20 ft. lbs 
(single value) and equal or greater than 25 ft. 
lbs (average of 3 specimens); 

(d] Conforming to ASTM A578-S9 
ultrasonic testing requirements with 
acceptance criteria 3.2 mm flat bottom hole; 
and 

(el Conforming to magnetic particle 
inspection in accordance with AMS 2301. 

The products subject to the investigation 
are currently classified in the Harmonized 
Tariff Schedule of the United States (HTSUS] 
under item numbers: 7208.40.3030, 
7208.40.3060, 7208.51.0030, 7208.51.0045, 
7208.51.0060, 7208.52.0000, 7211.13.0000, 
7211.14.0030, 7211.14.0045, 7225.40.1110, 
7225.40.1180, 7225.40.3005, 7225.40.3050, 
7226.20.0000, and 7226.91.5000. 

The products subject to the investigation 
may also enter uoder the following HTSUS 
item numbers: 7208.40.6060, 7208.53.0000, 
7208.90.0000, 7210.70.3000, 7210.90.9000, 
7211.19.1500, 7211.19.2000, 7211.19.4500, 
7211.19.6000, 7211.19.7590, 7211.90.0000, 
7212.40.1000, 7212.40.5000, 7212.50.0000, 
7214.10.0000, 7214.30.0010, 7214.30.0080, 
7214.91.0015, 7214.91.0060, 7214.91.0090, 
7225.11.0000, 7225.19.0000, 7225.40.5110, 
7225.40.5130, 7225.40.5160, 7225.40.7000, 
7225.99.0010, 7225.99.0090, 7226.11.1000, 
7226.11.9060, 7226.19.1000, 7226.19.9000, 
7226.91.0500, 7226.91.1530, 7226.91.1560, 
7226.91.2530, 7226.91.2560, 7226.91.7000, 
7226.91.8000, and 7226.99.0180. 

The HI'SUS subheadings above are 
provided for convenience and customs 
purposes only. The written description of the 
scope of the investigation is dispositi.ve. 

Appendix II 

Llst of Topics Discussed in the Issues and 
Decision Memorandum 
I. Summary 
II. Background 
m. Scope of the Investigation 
IV. Scope Comments 
V. Margin Calculations 
VI. Discussion of the Issues 

1. Differential Pricing Methodology 
2. Application of Adverse Facts Available 

to Salzgitter 
3. Excluding Sales Produced by an 

Unaffiliated Manufacturer for Salzgitter 
4. Shipment Date for Salzgitter', Export 

Price Sales 
5. Level of Trade for Salzgitter 
6. Capping Freight Revenue for Berg Steel 

Pipe Corp.'s (BSPC's] Sales 
7. Capping BSPC's Revenues for Further 

Manufacturing by Associated Expenses 
8. Salzgitter's Short-Term.Euro­

Denominated Interest Rate 
9. Treatment of Salzgitter Home Market 

Resales of Further-Processed err.. Plate 
10. Adding a Fabrication Product 

Characteristic for Salzgitter 
11. Salzgitter Credit Expense Revisions at 

Verification 
12. Salzgitter Home Market Revenue Items 
13. MGB Underreported Costs 
14. MGB Scrap Offset 
15. Cost Adjustments for Other Salzgitter 

Manufacturing En.ti.ti.es 
16. MGB's G&A Ratio Denominator 
17. Further Manufacturing General and 

Administrative (G&A) Ratio Denominator 
18. Further Manufacturing Scrap Offset 
19. Further Manufacturing Verification 

Minor Corrections 
20. Home Market Affiliated Service Center 

Sales for Dillinger 
21. Level of Trade for Dillinger 
22. Reassignment of Quality Codes for 

Dillinger 

23. Descaling Product Characteristic for 
Dillinger 

24. Interest Rate for Dillinger's U.S. Credit 
Expenses 

25. Excluding Sales of Military Grade Plate 
for Dillinger 

26. Payment Dates for Certain of Dillinger's 
Home Market and U.S. Sales 

27. Corrections from Verification for 
Dillinger 

28. Currency Conversions for Certain 
Movement Expenses Reported for 
Dillinger's U.S. Sales 

29. Inclusion of Interest Rate in the 
Affiliated Input Cost of Production for 
Dillinger 

30. Non-Prime Plate Product Costs for 
Dillinger 

31. Blast Furnace Coke Adjustment for 
Dillinger 

32. Dillinger's Reported Affiliated Party 
Costs 

33. G&A Expense Ratio Adjustment Related 
to Services Obtained from an Affiliated 
Party for Dillinger 

34. Cost Reconciliation Adjustments for 
Dillinger 

VII. Recommendation 

[FR Doc. 2017-06628 Filed 4-3-17; 8:45 am] 

BILLING CODE 3510-0S-P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-427-ll28] 

Certain Carbon and Alloy Steel Cut-to­
Length Plate From France: Flnal 
Detennlnatlon of Sales at Less Than 
Fair Value 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department] deternrines that certam 
carhon and alloy steel cut-to-length 
plate (CTL plate] from France is heing, 
or is likely to he, sold in the United 
States at less than fair value (L TFV]. The 
period of investigation (POI] is April 1, 
2015, through March 31, 2016. The final 
dumping margins of sales at LTFV are 
listed helow in the "Final 
Determination .. section of this notice. 
DATES: Effective April 4, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Brandon Custard or Terre Keaton 
Stefanova, AD/CVD Operations, Office 
II, Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW., Washington, 
DC 20230; telephone: (202] 482-1823 
and (202] 482-1280, respectively. 
SUPPLEMENTARY INFORMATION: 

Background 
On Novemher 14, 2016, the 

Department puhlished the Preliminary 
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Issues and Decision Memorandum for the Final Affirmative Determination in the 
Final Issues and Decision Memorandum in the Less-Than-Fair-Value Investigation 

of Certain Carbon and Alloy Steel Cut-To-Length Please from Germany (March 
29, 2017) 
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A-428-844
Investigation

PublicDocument
E&C/OfficeII: 
DG/WAM/MVT

DATE: March 29, 2017

MEMORANDUM TO: Ronald K. Lorentzen
Acting Assistant Secretary
for Enforcement and Compliance

FROM: Gary Taverman 
AssociateDeputy Assistant Secretary
for Antidumping and Countervailing Duty Operations

SUBJECT: Issues and Decision Memorandum for the Final Affirmative 
DeterminationintheLess-Than-Fair-ValueInvestigationof
CertainCarbonandAlloySteelCut-To-LengthPlatefrom 
Germany

I. Summary

We analyzed the comments of the interested parties in the less-than-fair-value (LTFV) 
investigationofcertaincarbonandalloysteelcut-to-lengthplate(CTLplate)fromGermany. As 
aresultofouranalysis,andbasedonourfindingsatverification,wemadechangestothemargin 
calculationsforAGderDillingerH¿ttenwerke(Dillinger)andIlsenburgerGrobblechGmbH 
(ILG),SalzgitterMannesmannGrobblechGmbH(SMSD),SalzgitterFlachstahlGmbH(SZFG), 
andSalzgitterMannesmannInternationalGmbH(MGB)(collectively,Salzgitter),themandatory 
respondentsinthisinvestigation. Werecommendthatyouapprovethepositionsdescribedinthe 
ñDiscussionoftheIssuesòsectionofthismemorandum. Belowisthecompletelistoftheissues 
inthisLTFVinvestigationforwhichwereceivedcommentsfrominterestedparties:

Comment 1: Differential Pricing Methodology

Salzgitter

Comment 2:Application of Adverse Facts Available to Salzgitter

Comment 3:Excluding Sales Produced by an Unaffiliated Manufacturer for Salzgitter

Comment 4:Shipment Date for Salzgitterôs Export PriceSales

Comment 5:Level of Tradefor Salzgitter

Barcode:3556338-01 A-428-844 INV - Investigation  - 

Filed By: Ross Belliveau, Filed Date: 3/30/17 1:50 PM, Submission Status: Approved
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Comment 6: Capping Freight Revenue for Berg Steel Pipe Corp.ôs (BSPCôs) Sales

Comment 7: Capping BSPCôs Revenues for Further Manufacturing by Associated Expenses

Comment 8: Salzgitterôs Short-Term Euro-Denominated Interest Rate

Comment 9: Treatment of Salzgitter Home Market Resales of Further-Processed CTL Plate

Comment 10: Adding a Fabrication Product Characteristic for Salzgitter

Comment 11: Salzgitter Credit Expense Revisions at Verification

Comment 12: Salzgitter Home Market Revenue Items

Comment 13: MGB Underreported Costs

Comment 14: MGB Scrap Offset

Comment 15: Cost Adjustments for Other Salzgitter Manufacturing Entities

Comment 16: MGBôs General and Administrative (G&A) Ratio Denominator

Comment 17: Further Manufacturing G&A Ratio Denominator

Comment 18: Further Manufacturing Scrap Offset

Comment 19: Further Manufacturing Verification Minor Corrections

Dillinger

Comment 20: Home Market Affiliated Service Center Sales for Dillinger

Comment 21: Level of Trade for Dillinger

Comment 22: Reassignment of Quality Codes for Dillinger

Comment 23: Descaling Product Characteristic for Dillinger

Comment 24: Interest Rate for Dillingerôs U.S. Credit Expenses

Comment 25: Excluding Sales of Military Grade Plate for Dillinger

Comment 26: Payment Dates for Certain of Dillingerôs Home Market and U.S. Sales

Comment 27: Corrections from Verification for Dillinger

Barcode:3556338-01 A-428-844 INV - Investigation  - 
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Comment 28: Currency Conversions for Certain Movement Expenses Reported for Dillingerôs 
U.S. Sales

Comment 29: Inclusion of Interest Rate in the Affiliated Input Cost of Production (COP) for 
Dillinger 

Comment 30: Non-Prime Plate Product Costs for Dillinger

Comment 31: Blast Furnace Coke Adjustment for Dillinger

Comment 32: Dillingerôs Reported Affiliated Party Costs

Comment 33: G&A Expense Ratio Adjustment Related to Services Obtained from an Affiliated 
Party for Dillinger

Comment 34: Cost Reconciliation Adjustments for Dillinger

II.= Background

On November 14, 2016, the Department of Commerce (the Department) published the 
Preliminary Determination of sales of CTL plate from Germany at LTFV.1 On November 29, 
2016, we amended our Preliminary Determination.2 The period of investigation (POI) is April 
1, 2015, through March 31, 2016.  

In October 2016 and November 2016, we received scope case briefs and scope rebuttal briefs.  
On November 29, 2016, we issued a final memorandum in response to these scope comments in 
which we did not change the scope of this investigation.3

In November and December 2016, we conducted verification of the sales and COP data reported 
by Dillinger and Salzgitter, in accordance with section 782(i) of the Tariff Act of 1930, as 

1 See Certain Carbon and Alloy Steel Cut-to-Length Plate From the Federal Republic of Germany: Preliminary Determination of Sales at Less Than Fair Value and Postponement of Final Determination, 81 FR 79446 
(November 14, 2016) (Preliminary Determination), and accompanying Preliminary Decision Memorandum from 
Christian Marsh, Deputy Assistant Secretary for Antidumping and Countervailing Duty Operations, to Paul Piquado, 
Assistant Secretary for Enforcement and Compliance, entitled ñDecision Memorandum for the Preliminary 
Determination in the Antidumping Duty Investigation of Certain Carbon and Alloy Steel Cut-to-Length Plate From 
the Federal Republic of Germanyò (Preliminary Decision Memorandum).
2 See Certain Carbon and Alloy Steel Cut-to-Length Plate From the Federal Republic of Germany: Amended Preliminary Determination of Sales at Less Than Fair Value, 81 FR 85930 (November 29, 2016) (Amended 
Preliminary Determination).
3 See Memorandum from Scot Fullerton, Director of Antidumping and Countervailing Duty Operations, Office VI, 
to Christian Marsh, Deputy Assistant Secretary for Antidumping and Countervailing Duty Operations, entitled 
ñCertain Carbon and Alloy Steel Cut-to-Length Plate From Austria, Belgium, Brazil, the People's Republic of 
China, France, the Federal Republic of Germany, Italy, Japan, the Republic of Korea, the Republic of South Africa, 
Taiwan, and Turkey: Final Scope Comments Decision Memorandum,ò dated November 29, 2016 (Final Scope 
Memorandum).
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amended (the Act). In February 2017, we requested that Salzgitter submit revised home market 
and U.S. sales databases, including sales made by BSPC, an affiliate of Salzgitter. We received 
these databases in the same month. We invited parties to comment on the Preliminary 
Determination. In February 2017, one of the petitioners (i.e., Nucor),4 Dillinger, and Salzgitter 
submitted case and rebuttal briefs. On March 8, 2017, we held a public hearing at the request of 
Dillinger, Salzgitter, and the petitioner.

Based on our analysis of the comments received, as well as our verification findings, we revised 
the weighted-average dumping margins for Dillinger and Salzgitter from those calculated in the 
Preliminary Determination.

III. Scope of the Investigation

The products covered by this investigation are certain carbon and alloy steel hot-rolled or 
forged flat plate products not in coils, whether or not painted, varnished, or coated with 
plastics or other non-metallic substances (cut-to-length plate). Subject merchandise 
includes plate that is produced by being cut-to-length from coils or from other discrete 
length plate and plate that is rolled or forged into a discrete length. The products covered 
include (1) Universal mill plates (i.e., flat-rolled products rolled on four faces or in a closed 
box pass, of a width exceeding 150 mm but not exceeding 1250 mm, and of a thickness of 
not less than 4 mm, which are not in coils and without patterns in relief), and (2) hot-rolled 
or forged flat steel products of a thickness of 4.75 mm or more and of a width which 
exceeds 150 mm and measures at least twice the thickness, and which are not in coils, 
whether or not with patterns in relief. The covered products described above may be 
rectangular, square, circular or other shapes and include products of either rectangular or 
non-rectangular cross-section where such non-rectangular cross-section is achieved 
subsequent to the rolling process, i.e., products which have been ñworked after rollingò 
(e.g., products which have been beveled or rounded at the edges). 

For purposes of the width and thickness requirements referenced above, the following rules 
apply:

(1) except where otherwise stated where the nominal and actual thickness or width
measurements vary, a product from a given subject country is within the scope if
application of either the nominal or actual measurement would place it within the scope
based on the definitions set forth above; and

(2) where the width and thickness vary for a specific product (e.g., the thickness of certain
products with non-rectangular cross-section, the width of certain products with non-
rectangular shape, etc.), the measurement at its greatest width or thickness applies.

4 The petitioners in this investigation are ArcelorMittal USA LLC, Nucor Corporation (Nucor), and SSAB 
Enterprises, LLC. Only Nucor filed comments for consideration in the final determination, and is referred to 
throughout as ñthe petitioner.ò
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Steel products included in the scope of this investigation are products in which:  (1) iron 
predominates, by weight, over each of the other contained elements; and (2) the carbon 
content is 2 percent or less by weight.  

Subject merchandise includes cut-to-length plate that has been further processed in the 
subject country or a third country, including but not limited to pickling, oiling, levelling, 
annealing, tempering, temper rolling, skin passing, painting, varnishing, trimming, cutting, 
punching, beveling, and/or slitting, or any other processing that would not otherwise 
remove the merchandise from the scope of the investigation if performed in the country of 
manufacture of the cut-to-length plate.

All products that meet the written physical description, are within the scope of this 
investigation unless specifically excluded or covered by the scope of an existing order. The 
following products are outside of, and/or specifically excluded from, the scope of this 
investigation:

(1) products clad, plated, or coated with metal, whether or not painted,
varnished or coated with plastic or other non-metallic substances;

(2) military grade armor plate certified to one of the following  specifications
or to a specification that references and incorporates one of the following
specifications:

MIL-A-12560,
MIL-DTL-12560H, 
MIL-DTL-12560J,
MIL-DTL-12560K, 
MIL-DTL-32332,
MIL-A-46100D, 
MIL-DTL-46100-E, 
MIL-46177C, 
MIL-S-16216K Grade HY80, 
MIL-S-16216K Grade HY100, 
MIL-S-24645A HSLA-80; 
MIL-S-24645A HSLA-100, 
T9074-BD-GIB-010/0300 Grade HY80, 
T9074-BD-GIB-010/0300 Grade HY100, 
T9074-BD-GIB-010/0300 Grade HSLA80, 
T9074-BD-GIB-010/0300 Grade HSLA100, and 
T9074-BD-GIB-010/0300 Mod. Grade HSLA115, 

except that any cut-to-length plate certified to one of the above 
specifications, or to a military grade armor specification that references and 
incorporates one of the above specifications, will not be excluded from the 
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scope if it is also dual- or multiple-certified to any other non-armor 
specification that otherwise would fall within the scope of this investigation;

(3) stainless steel plate, containing 10.5 percent or more of chromium by weight
and not more than 1.2 percent of carbon by weight;

(4) CTL plate meeting the requirements of ASTM A-829, Grade E 4340 that
are over 305 mm in actual thickness;

(5) Alloy forged and rolled CTL plate greater than or equal to 152.4 mm in
actual thickness meeting each of the following requirements:

(a) Electric furnace melted, ladle refined & vacuum degassed and having a
chemical composition (expressed in weight percentages):

Carbon 0.23-0.28,
Silicon 0.05-0.20,
Manganese 1.20-1.60,
Nickel not greater than 1.0, 
Sulfur not greater than 0.007, 
Phosphorus not greater than 0.020, 
Chromium 1.0-2.5,
Molybdenum 0.35-0.80,
Boron 0.002-0.004,
Oxygen not greater than 20 ppm,  
Hydrogen not greater than 2 ppm, and
Nitrogen not greater than 60 ppm;

(b) With a Brinell hardness measured in all parts of the product including
mid thickness falling within one of the following ranges:

(i) 270-300 HBW,
(ii) 290-320 HBW, or
(iii) 320-350HBW;

(c) Having cleanliness in accordance with ASTM E45 method A (Thin and
Heavy): A not exceeding 1.5, B not exceeding 1.0, C not exceeding 0.5, D
not exceeding 1.5; and

(d) Conforming to ASTM A578-S9 ultrasonic testing requirements with
acceptance criteria 2 mm flat bottom hole;

(6) Alloy forged and rolled steel CTL plate over 407 mm in actual thickness
and meeting the following requirements:
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(a) Made from Electric Arc Furnace melted, Ladle refined & vacuum
degassed, alloy steel with the following chemical composition
(expressed in weight percentages):

Carbon 0.23-0.28,
Silicon 0.05-0.15,
Manganese 1.20-1.50,
Nickel not greater than 0.4, 
Sulfur not greater than 0.010, 
Phosphorus not greater than 0.020, 
Chromium 1.20-1.50,
Molybdenum 0.35-0.55,
Boron 0.002-0.004,
Oxygen not greater than 20 ppm,  
Hydrogen not greater than 2 ppm, and 
Nitrogen not greater than 60 ppm; 

(b) Having cleanliness in accordance with ASTM E45 method A (Thin
and Heavy): A not exceeding 1.5, B not exceeding 1.5, C not exceeding
1.0, D not exceeding 1.5;

(c) Having the following mechanical properties:

(i) With a Brinell hardness not more than 237 HBW measured in all
parts of the product including mid thickness; and having a Yield
Strength of 75ksi min and UTS 95ksi or more, Elongation of 18%
or more and Reduction of area 35% or more; having charpy V at -
75 degrees F in the longitudinal direction equal or greater than 15 ft.
lbs (single value) and equal or greater than 20 ft. lbs (average of 3
specimens) and conforming to the requirements of NACE MR01-
75; or

(ii) With a Brinell hardness not less than 240 HBW measured in all
parts of the product including mid thickness; and having a Yield
Strength of 90 ksi min and UTS 110 ksi or more, Elongation of 15%
or more and Reduction of area 30% or more; having charpy V at -
40 degrees F in the longitudinal direction equal or greater than 21 ft.
lbs (single value) and equal or greater than 31 ft. lbs (average of 3
specimens);

(d) Conforming to ASTM A578-S9 ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole; and

(e) Conforming to magnetic particle inspection in accordance with AMS
2301;
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(7) Alloy forged and rolled steel CTL plate over 407 mm in actual thickness
and meeting the following requirements:

(a) Made from Electric Arc Furnace melted, ladle refined & vacuum
degassed, alloy steel with the following chemical composition (expressed
in weight percentages):

Carbon 0.25-0.30,
Silicon not greater than 0.25, 
Manganese not greater than 0.50, 
Nickel 3.0-3.5,
Sulfur not greater than 0.010, 
Phosphorus not greater than 0.020, 
Chromium 1.0-1.5,
Molybdenum 0.6-0.9,
Vanadium 0.08 to 0.12
Boron 0.002-0.004,
Oxygen not greater than 20 ppm,  
Hydrogen not greater than 2 ppm, and 
Nitrogen not greater than 60 ppm. 

(b) Having cleanliness in accordance with ASTM E45 method A (Thin and
Heavy): A not exceeding 1.0(t) and 0.5(h), B not exceeding 1.5(t) and
1.0(h), C not exceeding 1.0(t) and 0.5(h), and D not exceeding 1.5(t) and
1.0(h);

(c) Having the following mechanical properties:  A Brinell hardness not less
than 350 HBW measured in all parts of the product including mid thickness;
and having a Yield Strength of 145ksi or more and UTS 160ksi or more,
Elongation of 15% or more and Reduction of area 35% or more; having
charpy V at -40 degrees F in the transverse direction equal or greater than
20 ft. lbs (single value) and equal or greater than 25 ft. lbs (average of 3
specimens);

(d) Conforming to ASTM A578-S9 ultrasonic testing requirements with
acceptance criteria 3.2 mm flat bottom hole; and

(e) Conforming to magnetic particle inspection in accordance with AMS
2301.

The products subject to the investigation are currently classified in the Harmonized Tariff 
Schedule of the United States (HTSUS) under item numbers: 7208.40.3030, 7208.40.3060, 
7208.51.0030, 7208.51.0045, 7208.51.0060, 7208.52.0000, 7211.13.0000, 7211.14.0030, 
7211.14.0045, 7225.40.1110, 7225.40.1180, 7225.40.3005, 7225.40.3050, 7226.20.0000, 
and 7226.91.5000.
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The products subject to the investigation may also enter under the following HTSUS item 
numbers: 7208.40.6060, 7208.53.0000, 7208.90.0000, 7210.70.3000, 7210.90.9000, 
7211.19.1500, 7211.19.2000, 7211.19.4500, 7211.19.6000, 7211.19.7590, 7211.90.0000, 
7212.40.1000, 7212.40.5000, 7212.50.0000, 7214.10.0000, 7214.30.0010, 7214.30.0080, 
7214.91.0015, 7214.91.0060, 7214.91.0090, 7225.11.0000, 7225.19.0000, 7225.40.5110, 
7225.40.5130, 7225.40.5160, 7225.40.7000, 7225.99.0010, 7225.99.0090, 7226.11.1000, 
7226.11.9060, 7226.19.1000, 7226.19.9000, 7226.91.0500, 7226.91.1530, 7226.91.1560, 
7226.91.2530, 7226.91.2560, 7226.91.7000, 7226.91.8000, and 7226.99.0180.

The HTSUS subheadings above are provided for convenience and customs purposes only. 
The written description of the scope of the investigation is dispositive.
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IV. Scope Comments

During the course of this investigation, the Department received numerous scope comments from 
interested parties. Prior to the Preliminary Determination, the Department modified the 
language of the scope to clarify the exclusion for stainless steel plate, correct two misidentified 
HTSUS item numbers, and modify language pertaining to existing steel plate and hot-rolled flat-
rolled steel orders.5

In October and November 2016, we received scope case and rebuttal briefs.  On November 29, 
2016, we issued a final scope memorandum in response to these comments in which we did not 
change the scope of this investigation.6

V. Margin Calculations

We calculated export price (EP), constructed export price (CEP), and normal value (NV) using 
the same methodology as stated in the Preliminary Determination,7 except as follows:8

5 See Memorandum, ñCertain Carbon and Alloy Steel Cut-to-Length Plate From Austria, Belgium, Brazil, the 
Peopleôs Republic of China, France, the Federal Republic of Germany, Italy, Japan, the Republic of Korea, the 
Republic of South Africa, Taiwan, and Turkey: Scope Comments Decision Memorandum for the Preliminary 
Determinations,ò dated September 6, 2016, and Memorandum, ñCertain Carbon and Alloy Steel Cut-to-Length Plate 
From Austria, Belgium, Brazil, the Peopleôs Republic of China, France, the Federal Republic of Germany, Italy, 
Japan, the Republic of Korea, the Republic of South Africa, Taiwan, and Turkey: Additional Scope Comments 
Preliminary Decision Memorandum and Extension of Deadlines for Scope Case Briefs and Scope Rebuttal Briefs,ò 
dated October 13, 2016.
6 See Final Scope Memorandum.
7 See Preliminary Determination, and accompanying Preliminary Decision Memorandum, at 8 and 9. 
8 For Dillinger see Memorandum, ñFinal Determination Calculations for Dillinger ,ò dated March 29, 2017 
(Dillinger Final Calculation Memo), and Memorandum, ñCost of Production and Constructed Value Calculation 
Adjustments for the Final Determination,ò dated March 29, 2017 (Dillinger Final Cost Calculation Memo); see also 
Memorandum,ñVerification of the Sales Response of AG der Dillinger Hiittenwerke in the Antidumping Duty 
Investigation of Certain Carbon and Alloy Steel Cut-to-Length Plate from Germany,ò dated December 20, 2016 
(Dillinger Verification Report); Memorandum, ñVerification of the Sales Response of Berg Steel Pipe Corp. in the 
Antidumping Duty Investigation of Certain Carbon and Alloy Steel Cut-to-Length Plate From the Federal Republic 
of Germany,ò dated January 25, 2017 (BSPC Verification Report); and Memorandum, ñVerification of Berg Steel 
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We included Salzgitterôs downstream further processed home market sales in our 
calculations. For these sales we deducted the further processing expenses, also known as 
ñtransformation costs,ò from the gross unit price in our calculation of the net home 
market price. See Comment 9. 

We included in our calculations Salzgitterôs downstream home market sales made by 
SMSD where Salzgitter was unable to identify the CTL plate manufacturer. As adverse 
facts available, we applied the highest non-aberrational net price observed for these sales 
to all of these sales. See Comment 2.

We revised the calculation of Salzgitterôs net home market price to include additional 
revenue items related to on certain home market sales. See Comment 12

We revised MGBôs reported cost of manufacturing based on our findings at verification. 
See Salzgitter Final Cost Calculation Memo.

We revised MGBôs reported scrap offset to reflect the actual market value of the scrap 
generated. See Comment 14.

We revised MGBôs G&A expense ratio calculation to properly account for scrap offsets. 
See Comment 16.

We revised Salzgitterôs consolidated financial expense ratio based on our findings at 
verification. See Salzgitter Final Cost Calculation Memo.

We revised Salzgitterôs reported sales data to take into account our findings from the 
sales verifications. See Salzgitter Final Calculation Memo.  
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Pipe Corp. in the Antidumping Duty Investigation of Certain Carbon and Alloy Steel Cut-to-Length Plate From 
Germany,ò dated January 4, 2017 (BSPC Cost Verification Report).  

For Salzgitter, see Memorandum, ñFinal Determination Calculations for Salzgitter,ò dated March 29, 2017 
(Salzgitter Final Calculation Memo), and Memorandum, ñCost of Production and Constructed Value Calculation 
Adjustments for the Final Determination Salzgitter,ò dated March 29, 2017 (Salzgitter Final Cost Calculation 
Memo); see also BSPC Verification Report; Memorandum, ñVerification of the Sales Response of Salzgitter 
Mannesmann International GmbH in the Antidumping Duty Investigation of Certain Carbon and Alloy Steel Cut-to-
Length Plate From the Federal Republic of Germany,ò dated February 1, 2017 (SMID Verification Report); 
Memorandum, ñVerification of the Sales Response of Salzgitter Mannesmann Stahlhandel GmbH in the 
Antidumping Duty Investigation of Certain Carbon and Alloy Steel Cut-to-Length Plate From the Federal Republic 
of Germany,ò dated February 1, 2017 (SMSD Verification Report); Memorandum, ñVerification of the Home 
Market Sales Response of Salzgitter Mannesmann Grobblech GmbH in the Antidumping Duty Investigation of 
Certain Carbon and Alloy Steel Cut-to-Length Plate From the Federal Republic of Germany,ò dated January 31, 
2017 (MGB Verification Report); and BSPC Cost Verification Report.
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We recalculated Salzgitterôs imputed credit expenses for U.S. sales denominated in Euros 
using the revised short-term Euro-denominated interest rate for Salzgitter. See Comment 
8.

We recalculated foreign inventory carrying costs for Salzgitter to use the revised
inventory days obtained at verification and the revised short-term Euro-denominated 
interest rate. See Comment 8; see also Salzgitter Final Calculation Memo.

We revised BSPCôs reported per-unit further manufacturing costs for certain U.S. sales to 
take into account our findings from the BSPC verification. Salzgitter Final Calculation 
Memo.

We revised BSPCôs G&A expense ratio applied to the further manufacturing costs to 
include the cost of producing the imported CTL plate, rather than transfer price. We also 
adjusted this ratio to account for the full scrap offset. See Comments 17, and 18.

We used Dillingerôs cost database submitted on November 7, 2016, in our margin 
calculations. As a result, we are no longer assigning the highest cost to certain of 
Dillingerôs sales. See Dillinger Final Cost Calculation Memo.

We revised Dillingerôs margin calculations to take into account our findings from the 
sales verification. See Comments 23, 25, 26, and 27. 

We revised our calculations to use Dillingerôs net, rather than gross, sales quantities 
reported on a theoretical weight basis. See Dillinger Final Sales Calculation Memo.

We reassigned the quality codes reported for certain of Dillingerôs home market sales.
See Comment 24.

We revised our treatment of the downstream home market sales made by Dillingerôs 
affiliates to exclude from our analysis the portion of each transaction made from 
Dillinger France S.A. (Dillinger France)- or third party-supplied CTL plate. See
Comment 20.

We converted Dillingerôs reported foreign inland freight expenses to a theoretical weight-
basis. See Comment 27.

We removed sales of Dillinger France-produced CTL plate from our calculations. See
Comment 27.

We corrected certain currency conversion errors in our calculations for Dillinger. See
Comment 28.

We assigned Dillingerôs highest non-aberrational downstream net price to all downstream 
sales for which Dillinger did not report the manufacturer of the CTL plate. See Comment 
20.
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VI. Discussion of Issues

Comment 1:  Differential Pricing

Dillingerôs and the European Commissionôs Arguments
In the Preliminary Determination, we applied our differential pricing methodology in our 
margin calculations for Dillinger. Dillinger and the European Commission note that in 
USðWashing Machines (Korea), the Appellate Body of the World Trade Organization 
(WTO) determined that the Departmentôs differential pricing methodology is inconsistent 
ñas suchò with Article 2.4.2 of the WTO Antidumping Agreement.9 Therefore, Dillinger 
and the European Commission argue that the differential pricing methodology used in 
this investigation is not in accordance with the WTO Antidumping Agreement.  

Specifically, Dillinger contends that: 

o The language of Article 2.4.2 of the Antidumping Agreement is nearly identical to
that of section 777A(d)(l) of the Act. According to Dillinger: 1) the WTO
Agreements constitute treaty obligations of the United States.; and 2) Charming
Betsy directs that U.S. statutes should never be interpreted to conflict with
international obligations, absent language from Congress to the contrary.10 Thus,
Dillinger contends that, because the language of the Act and the Antidumping
Agreement are the same, the Department should find that its differential pricing
methodology is not in accordance with the Act.

o The WTO Appellate Body struck down the Departmentôs use of zeroing in
calculating dumping margins.11 According to Dillinger, it is the application of
zeroing in the differential pricing methodology which accounts for the different
results in the average-to-average (A-A) and average-to-transaction (A-T)
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9 See Letter from Dillinger, ñCertain Carbon and Alloy Steel Cut-To-Length from Germany; AG der Dillinger 
Huttenwerke Case Brief,ò dated February 13, 2017 (Dillingerôs Case Brief), at 19 and Letter from the European 
Commission, ñAntidumping Duty Investigations of Imports of Carbon and Alloy Steel Cut-To-Length Plate from 
Austria, Belgium, France, Germany and Italy (investigations: A-433-812, A-423-812,, A-427 -828, A- 428-844, A-
475-834) Comments from the European Commission Regarding the Preliminary Determinations,ò dated December 
22, 2016 (the European Commissionôs Case Brief), at 3 (citing United States Antidumping and Countervailing 
Measures on Large Residential Washers from Korea, Report of the Appellate Body, WT/DS464/AB/R (September 
7, 2016) (USðWashing Machines (Korea)).
10 See Dillingerôs Case Brief at 19 (citing Murray v. Schooner Charming Betsy, 6 U.S. (2 Cranch) 64, 81, 2 L. Ed. 
208 (1804) (stating that ñan act of Congress ought never to be construed to violate the law of nations if any other 
possible construction remainsò) (Charming Betsy); and Federal Mogul Corp. v. United States, 63 F.3d 1572, 1581 
(Fed. Cir. 1995) (stating ñabsent express Congressional language to the contrary, statutes should not be interpreted 
to conflict with international obligations.ò)).
11 Id. (citing USðWashing Machines (Korea), at paras. 5.152-5.155).

Appx24

Case: 24-1219      Document: 17     Page: 82     Filed: 02/02/2024



methods.  Dillinger contends that the Departmentôs differential pricing 
methodology does not provide an explanation of why price differences cannot be 
taken account by the A-A (or transaction-to-transaction) method. Dillinger states 
that, in the absence of zeroing, its dumping margin would have been de minimis
under either the A-A or the A-T method.12

o The WTO Appellate Body found that the Departmentôs differential pricing
methodology fails to compare a pool of sales suspected of having a pattern of
prices that differs significantly to a distinct pool of sales not suspected of having
such a pattern.13 Dillinger contends that, while the Department found that 62.96
percent of its sales passed the Cohenôs d test in the Preliminary Determination,
this result does not demonstrate a pattern. Instead, Dillinger argues that it reflects
the random price variations inherent in its made-to-order sales and individual
negotiations with its customers.14 Thus, Dillinger argues that unless the
Department revises its differential pricing methodology to isolate a distinct subset
of its sales to compare to all other sales, it should use the A-A method to calculate
its margin.

o Specifically, Dillinger argues that, if the Department constructs the product
control number (CONNUM) using field PRODCOD2U, rather than QUALITYU,
this would lower the overall percentage of U.S, sales passing the Cohenôs d test.
Dillinger finds it significant that this change would result in fewer than 33 percent
of sales by both region and purchaser passing the Cohenôs d test. Moreover,
Dillinger contends that the percentage of sales passing the Cohenôs d test
period would fall below 33 percent, if the Department were to remove those
transactions that also pass the Cohenôs d test by either region or time.

o The WTO Appellate Body found that the Departmentôs pattern must identify
prices that are significantly lower than other export prices.15 However, Dillinger
notes that in the Preliminary Determination, the Department included sales in its
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12 Dillinger claims that the Departmentôs application of zeroing to it in this proceeding goes against the purpose of 
an investigation. Id. at 20 (citing Union Steel v. United States, 823 F. Supp. 2d 1346, 1358-1359 (CIT 2012) (ñThe 
parties who are marginally dumping or not dumping may be excluded from the order pursuant to the looser 
standards of the investigation, particularly after zeroing is eliminated.ò); affôd Union Steel v. United States, 713 F.3d 
1101 (2013) (Union Steel CAFC)).
13 Id. (citing Korean Washers at para. 5.1.3) and the European Commissionôs Case Brief at 3.
14 Dillinger notes that it produces products to multiple grades and specifications.  However, according to Dillinger, 
the Departmentôs model match methodology collects these products, which are technically and commercially 
different, into broad quality baskets. Dillinger notes that the Departmentôs differential pricing methodology does not 
account for these differences within CONNUMs when making comparisons across purchasers, regions, or time 
periods. 
15 See Dillingerôs Case Brief at 24 (citing USðWashing Machines (Korea) at para. 5.29) and the European 
Commissionôs Case Brief at 2.
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pattern analysis that are both higher and lower than NV.  Nonetheless, Dillinger 
argues that the U.S. antidumping law is concerned with dumped merchandise, not 
high-priced goods. Thus, Dillinger contends that the Department should revise its 
pattern analysis to consist exclusively of sales that are lower than NV.16

o Dillinger argues that the ratio test is also WTO inconsistent because it combines
sales by purchaser, region, and time period that pass the Cohenôs d test.17 Thus,
Dillinger claims that the Department cannot determine whether actual prices
differences exist or arise from sales made to purchasers in different regions or at
different time periods. As a result, Dillinger contends that the Department should
only apply the A-T methodology if it finds a pattern applicable to a particular
purchaser, a particular region, or a particular time period.

Dillinger argues that, in the Preliminary Determination, the Department failed to provide 
an explanation of why differences in prices among purchasers, regions, or time cannot be 
taken into account by the A-A method because the only difference between the A-A and 
A-T methods is the use of zeroing.  Further, Dillinger notes that the Department did not
provide an explanation: 1) regarding the T-T method18; or 2) of why applying the A-A
method using shorter averaging periods, as permitted by 19 CFR 351.414(d)(3), would
not take the differences into account.19

The Petitionerôs Arguments
The petitioner disagrees with Dillingerôs arguments regarding differential pricing, 
asserting that the Department should continue to apply its normal methodology for the 
following reasons: 

o The WTO Appellate Bodyôs decision in USðWashing Machines (Korea) has no
effect on the Departmentôs differential pricing methodology in this proceeding.
According to the petitioner, WTO reports are not self-executing and only apply
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16 Dillinger argues that if the Department were to revise its differential pricing analysis in this manner, the 
percentage of its sales which pass the Cohenôs d test would fall below 33 percent.
17 See Dillingerôs Case Brief at 25 (citing USðWashing Machines (Korea) at para. 5.32) and the European 
Commissionôs Case Brief at 2.
18 See Dillingerôs Case Brief at 27 (citing USðWashing Machines (Korea) at para. 5.76 (stating that an investigating 
authority must explain why both the W-W and T-T comparison methodologies cannot appropriately take into 
account the differences in export prices that form the pattern).
19 Id. (citing its Submission of New Factual Information on Differential Pricing (Oct. 5, 2016)) for additional 
documentation on the deficiencies in the differential pricing methodology.
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once they have been adopted by the statutory scheme set for in the Uruguay 
Round Agreement Act.20

o The Departmentôs differential pricing methodology addresses the statutory criteria
required by the Act.

o The Department has addressed and rejected Dillinger claim that it has no legal
authority to apply zeroing in previous cases. Moreover, the petitioner notes that
the courts have upheld the Departmentôs authority to apply zeroing.21 According
to the petitioner, Dillinger provided no new arguments on this issue in this
investigation.

o The Department has previously addressed and rejected all the differential pricing
arguments Dillinger raises, including arguments regarding the inclusion of high
priced sales in the pattern.22 According to the petitioner, the Department should
continue to reject such arguments here.

o In the Preliminary Determination, the Department explained that the price
differences identified by the Cohenôs d test were not accounted for using the A-A
method because the weighted-average dumping margins moved across the de
minimis threshold. The petitioner notes that, in Apex, the U.S. Court of
International Trade (CIT) upheld a similar determination by the Department,
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20 See Letter from Nucor, ñCertain Carbon and Alloy Steel Cut-to-Length Plate from Germany: Rebuttal Brief,ò 
dated February 21, 2017 (the petitionerôs Rebuttal Brief), at 28 (citing Corus Staal BV v. U.S. Depôt of Commerce, 
395 F.3d 1343, 1347-49 (Fed. Cir. 2005) (Corus Staal 2005); accord Corus Staal BV v. United States, 502 F.3d 
1370, 1375 (Fed. Cir. 2007) (Corus Staal 2007); NSK Ltd. v. United States, 510 F.3d 1375, 1379-80 (Fed. Cir. 
2007); and Tapered Roller Bearings and Parts Thereof, Finished and Unfinished, from the People's Republic of 
China: Final Results of Changed Circumstances Review and Reinstatement of Shanghai General Bearing Co., Ltd. 
in the Antidumping Duty Order), 82 FR 4853 (January 17, 2017), and accompanying Issues and Decision 
Memorandum at Comment 5)).
21 Id. at 27 (citing Union Steel CAFC, 713 F.3d at 1106; Diamond Sawblades and Parts Thereof From the People's Republic of China; Final Results of Antidumping Duty Administrative Review; 2012-2013, 80 FR 32344 (June 8, 
2015), and accompanying Issues and Decision at Comment 11; Stainless Steel Plate in Coils from Belgium: 
Antidumping Duty Administrative Review, 2010-2011, 77 FR 73013 (December 7, 2012), and accompanying Issues 
and Decision at Comment 2; and Corrosion-Resistant Carbon Steel Flat Products from the Republic of Korea; Final 
Results of Antidumping Duty Administrative Review; 2010-2011, 78 FR 16247 (March 14, 2013), and accompanying 
Issues and Decision Memorandum at Comment 1.)
22 Id. at 48 ï 51 (citing Certain Cut-to-Length Carbon-Quality Steel Plate Products From the Republic Korea: Final Results of Antidumping Duty Administrative Review; 2012-2013, 79 FR 54264 (September 11, 2014), and 
accompanying Issues and Decisions Memorandum at Comment 1; Certain Steel Nails From the People's Republic of 
China: Final Results of the Fourth Antidumping Duty Administrative Review, 79 FR 19316 (April 8, 2014), and 
accompanying Issues and Decision Memorandum at Comment 7; and Certain Activated Carbon From the People's 
Republic of China: Final Results of Antidumping Duty Administrative Review; 2011-2012, 78 FR 70533 (November 
26, 2013), and accompanying Issues and Decision Memorandum at Comment 4.
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finding lawful the Departmentôs meaningful difference analysis using zeroed and 
non-zeroed calculation methods.23
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Departmentôs Position:

The Department disagrees with the European Commissionôs and Dillingerôs comments on its 
differential pricing analysis. As an initial matter, we note that there is nothing in section 
777A(d) of the Act that mandates how the Department measures whether there is a pattern of 
prices that differs significantly or explains why the A-to-A method or the transaction-to-
transaction (T-to-T) method cannot account for such differences. On the contrary, carrying out 
the purpose of the statute here is a gap filling exercise properly conducted by the Department.24

As explained in the Preliminary Determination, as well as in various other proceedings,25 the 
Departmentôs differential pricing analysis is reasonable, including the use of the Cohenôs d test 
as a component in this analysis, and is not contrary to the law.

In carrying out the statutory objective, the Department determines whether ñthere is a pattern of 
export prices (or constructed export prices) for comparable merchandise that differs significantly 
among purchasers, regions, or periods of time, and . . . explains why such differences cannot be 
taken into account using {the A-to-A or T-to-T comparison method}.ò26 The Department finds 
that the purpose of section 777A(d)(1)(B) of the Act is to evaluate whether the A-to-A method is 
the appropriate method to determine whether, and if so to what extent, a given respondent is 
dumping the merchandise at issue in the U.S. market.27

The Department disagrees the arguments set forth by both the European Commission and 
Dillinger regarding the effect that the WTO Appellate Bodyôs findings in US ï Washing 
Machines (Korea) has on the Departmentôs methodology utilized in this investigation. As a 
general matter, the U.S. Court of Appeals for the Federal Circuit (CAFC) has held that WTO 
reports are without effect under U.S. law, ñunless and until such a {report} has been adopted 

23 Id. at 25 (citing Apex Frozen Foods Private Ltd. v. United States, 37 F. Supp. 3d 1286, 1299 (CIT 2014) (Apex) 
(ñBecause A-T would yield some duties but A-A would yield none, Commerce reasonably decided that the 
difference between the rates was ómeaningful,ô and that A-A could not account for dumping from targeted sales.ò) 
(citing Beijing Tianhai Indus. v. United States, 7 F. Supp. 3d 1318, 1331-32 (CIT 2014) (holding explanation invalid 
where Commerce provided no basis to conclude that A-A could not account for targeting)). 
24 See Chevron U.S.A., Inc. v. Natural Res. Def. Council, Inc., 467 U.S. 837, 842-43 (1984) (Chevron) (recognizing 
deference where a statute is ambiguous and an agencyôs interpretation is reasonable); see also Apex, 37 F. Supp. 3d 
at 1302 (applying Chevron deference in the context of the Departmentôs interpretation of section 777A(d)(1) of the 
Act).
25 See, e.g., Welded Line Pipe From the Republic of Korea:  Final Determination of Sales at Less Than Fair Value, 
80 FR 61366 (October 13, 2015) (Lipe Pipe from Korea) and the accompanying Issues and Decision Memorandum 
at comment 1; Circular Welded Non-Alloy Steel Pipe From the Republic of Korea: Final Results of Antidumping 
Duty Administrative Review; 2012-2013, 80 FR 32937 (June 10, 2015) (CWP from Korea), and the accompanying 
Issues and Decision Memorandum at comments 1 and 2, and Welded ASTM Aï312 Stainless Steel Pipe From the 
Republic of Korea: Final Results of Antidumping Duty Administrative Review; 2013ï2014, 81 FR 46647 (July 18, 
2016) at comment 4.
26 See section 777A(d)(1)(B) of the Act.
27 See 19 CFR 351.414(c)(1).
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pursuant to the specified statutory schemeò established in the Uruguay Round Agreements Act 
(URAA).28 In fact, Congress adopted an explicit statutory scheme in the URAA for addressing 
the implementation of WTO reports.29 Indeed, the Statement of Administrative Action (SAA) 
noted that ñWTO dispute settlement panels will have no power to change U.S. law or order such 
a change. Only Congress and the Administration can decide whether to implement a WTO panel 
recommendation and, if so, how to implement it.ò30 As is clear from the discretionary nature of 
this scheme, Congress did not intend for WTO reports to automatically trump the exercise of the 
Departmentôs discretion in applying the statute.31 The United States has not adopted changes to 
its methodology pursuant to the URAAôs implementation procedure. And, as described in detail 
below, the Department has not revised its use of the differential pricing methodology for this 
final determination.

Dillingerôs reliance on Charming Betsy is misplaced.  To follow Dillingerôs logic, interpretation 
of U.S. law would be left to the hands of the WTO simply because the text of U.S. law reflects 
the language of a WTO agreement. However, as discussed above, the URAA specifies a 
statutory process for implementing an adverse WTO report adopted by the Dispute Settlement 
Body.  

For Dillinger, in this final determination, based on the results of the differential pricing analysis, 
the Department finds that 64.06 percent of the value of U.S. sales pass the Cohenôs d test,32 and 
confirms the existence of a pattern of prices that differ significantly among purchasers, regions, 
or time periods. Further, the Department determines that the A-to-A method cannot account for 
such differences because the weighted-average dumping margin between the A-to-A method and 
the appropriate alternative method (i.e., the mixed A-to-A and A-to-T method) crosses the de 
minimis threshold. Thus, for this final determination, the Department finds that there is a 
meaningful difference between using the different comparison methods, and is applying the A-
to-T method to Dillingerôs U.S. sales that pass the Cohenôs d test and the A-to-A method to 
Dillingerôs U.S. sales that do not pass the Cohenôs d test to calculate the weighted-average 
dumping margin for Dillinger.

1. Zeroing

Dillingerôs argument that zeroing is not permitted according to WTO jurisprudence fails.  As 
discussed above, the URAA provides a statutory process by which adverse WTO reports are 
implemented under U.S. law.  

The Department agrees with Dillingerôs assertion that without zeroing, the calculated weighted-
average dumping margins will, in every situation, be identical between application of the A-to-A 
method and application of the A-to-T method. This is also true when applying the ñmixedò 

28 See Corus Staal 2005, cert. denied 126 S. Ct. 1023 (2006); accord Corus Staal 2007.
29 See, e.g., 19 U.S.C. Ä 3533, 3538 (sections 123 and 129 of the URAA).
30 See SAA at 659.
31 See, e.g., 19 U.S.C. Ä 3538(b)(4) (implementation of WTO reports is discretionary). 
32 See Dillinger Final Calculation Memo at Attachment IV (SAS Margin Output at page 132.)
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comparison method where the A-to-T method is applied to the U.S. sales which constitute the 
pattern of prices that differ significantly (pattern) and the A-to-A method is applied to the U.S. 
sales which are not part of the pattern. Therefore, if the T-to-T method is not appropriate33 and 
the A-to-A method is the standard comparison method, then the application of an alternative 
comparison method pursuant to section 777A(d)(1)(B) of the Act will be rendered inutile without 
zeroing.

Dillingerôs reference to Union Steel is misplaced.  This litigation involved the sixteenth 
administrative review of certain corrosion-resistant carbon steel flat products from Korea.34 At 
issue in that litigation was whether the Department was permitted to view ñdumping marginò and 
ñweighted average dumping margin,ò pursuant to section 771(35) of the Act, in two different 
ways, which the CAFC affirmed. In the review underlying Union Steel, the Department 
calculated Union Steelôs dumping margins and weighted-average dumping margin using the A-
to-T method, with zeroing. However, in a less-than-fair-value investigation, the Departmentôs 
normal practice was to calculate a respondentôs dumping margins and weighted-average 
dumping margin using the A-to-A method without zeroing.35 Dillinger points to the courtôs 
discussion where it states that in an investigation the Department ñfocuses on the overall pricing 
behavior of an exporterò36 to support its claim that the Department should not be zeroing in the 
instant investigation because ñ{s}pecificity is less important in investigations.ò37 However, 
Dillinger fails to recognize the Departmentôs general practice at that time and now. The 
Department was permitted at that time, and continues to be permitted now, to resort to the A-to-T 
method in an investigation to address ñtargeted dumpingò when the two requirements of section 
777A(d)(1)(B) of the Act had been satisfied.38 Further, the CAFC recognized that the 
Department may use zeroing when applying the A-to-T method where patterns of significant 
price differences are found.39 Since the time of the administrative review underlying Union 
Steel, the Department has also revised its practice to normally apply the A-to-A method in 
administrative reviews.40 Accordingly, Dillingerôs argument that the use of zeroing based on a 
selected quotation from Union Steel is baseless.

Finally, Dillingerôs assertion that its weighted-average dumping margin would be de minimis 
when either the A-to-A method or the A-to-T method is applied without zeroing is a tautology, 

33 See 19 CFR 351.414(c)(2); see also Uruguay Round Agreement Act, Statement of Administrative Action (SAA), 
H.R. Doc. No. 103-316 at 843 (1994), reprinted in 1994 U.S.C.C.A.N. 4040, 4161. 
34 See generally Certain Corrosion-Resistant Carbon Steel Flat Products from the Republic of Korea: Notice of 
Final Results of the Sixteenth Administrative Review, 76 FR 15291 (March 21, 2011).
35 See section 777A(d)(1)(A) of the Act.
36 See Dillinger France Case Brief at 25 (citing to Union Steel, 823 F. Supp. 2d 1346 at 1358-59).
37 Id.
38 See Certain Coated Paper Suitable for High-Quality Print Graphics Using Sheet-Fed Presses From Indonesia: 
Final Determination of Sales at Less Than Fair Value, 75 FR 59223 (September 27, 2010)..
39 See U.S. Steel Corp v. United States, 621 F. 3d 1351, 1363 (Fed. Cir. 2010) (U.S. Steel Corp.)
40 See Antidumping Proceedings: Calculation of the Weighted-Average Dumping Margin and Assessment Rate in 
Certain Antidumping Duty Proceedings; Final Modification, 77 FR 8101 (February 14, 2012).
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and, therefore, meaningless.  From the Dillinger Final Calculation Memo,41 the sums of the 
Positive Comparison Results and the Negative Comparison Results are each identical for the 
three potential comparison methods (i.e., A-to-A method, A-to-T method, ñmixedò method).42 

This simply demonstrates that the calculated results, without zeroing, are identical, and will 
render the alternative comparison method inutile. Therefore, to assert that the Department 
cannot use zeroing because then Dillingerôs weighted-average dumping margin would be de 
minimis is self-serving.

2. The Differential Pricing Analysis Identifies a Pattern of Prices that Differ Significantly

The Department agrees with Dillingerôs assertion ñ{p}rice differences by themselves do not 
constitute a pattern or the ómasking of dumping.ôò43 First, as Dillinger highlights, there can be 
various commercial and economic factors behind a companyôs pricing behavior which may 
change depending on the circumstances. Nonetheless, what section 777A(d)(1)(B)(i) of the Act 
requires (the pattern requirement), is that the Department identify a ñpattern of {prices} for 
comparable merchandise that differ significantly.ò Accordingly, the Department does not seek to 
identify just any price differences but, rather, prices that differ significantly. As discussed 
below, this is precisely what the Cohenôs d test does. Further, the pattern requirement 
necessitates only that there exist significant differences in prices. It is not incumbent upon the 
Department to determine why these prices differences are exhibited by the respondentôs pricing 
behavior in the U.S. market.44

Second, when it is considering whether there is a pattern of prices that differ significantly, the 
Department is considering U.S. sales and, therefore, not evaluating whether particular sales are 
dumped at this stage of its analysis. The pattern requirement examines prices within the U.S. 
market and does not require a comparison with normal value. The purpose of the pattern 
requirement is to determine whether conditions exist in the U.S. market where ñtargetedò or 
masked dumping might exist.  

The Department disagrees with Dillingerôs assertion that the results of its Cohenôs d test in the 
preliminary determination, in which 64.06 percent of Dillingerôs U.S. sales exhibit significant 
price differences, is only a reflection of ñrandom price variations based upon Dillingerôs made-
to-order business and its individual negotiations with each separate customer.ò45 First, the 
Department finds unreasonable Dillingerôs claim that these price differences represent random 

41 See Dillinger Final Calculation Memorandum.
42 See Dillinger Final Calculation Memorandum at Attachment IV (SAS Margin Output at pages 158-160), where 
the calculation results of the A-to-A method, the A-to-T method and the ñmixedò method are summarized. The sum 
of the ñPositive Comparison Resultsò and the ñNegative Comparison Resultsò for each of the three comparison 
methods are identical, i.e., with offsets for all non-dumped sales (i.e., negative comparison results), the amount of 
dumping is identical. As such, the difference between the calculated results of these comparison methods is whether 
negative comparison results are used as offsets or set to zero (i.e., zeroing).
43 See Dillingerôs Case Brief at 26.
44 See JBF RAK LLC v United States, 991 F Supp. 2d 1343 (CIT 2014) at 1355.  See also Borusan Mannesmann 
Boru Sanayi Ve Ticaret A.S. v. United States, 608 F. Appôx 948 (Fed. Cir. 2015).
45 See Dillingerôs Case Brief at 26.
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price variations.  Companies are responsive to economic, legal, business, and other forces, and as 
such differences in prices reflect each companyôs priorities and goals through its pricing 
behavior. Thus, Dillingerôs claim that its price differences are merely random is meritless.

Third, Dillingerôs claim that its specific business practices render the Cohenôs d and ratio tests 
invalid is equally meritless. It is not abnormal for a company to not inventory stock and to 
produce to specific customer purchase orders. Likewise, the Department does not find that sale 
negotiations which are conducted with individual customers to be abnormal. Certainly, a 
company may offer more or less favorable terms to any given customer for any number of 
reasons, all of which could be reflective of the business, legal, economic, and other forces noted 
above which are the foundation for establishing a companyôs pricing behavior.  

Fourth, Dillingerôs inference that the magnitude of its U.S. sales passing the Cohenôs d test (in 
this case 64.06 percent) may be indicative of the unreasonableness of the Cohenôs d test is also 
baseless. Mere reliance on a Dillingerôs numerical result from the test does not demonstrate how 
or that the Cohenôs d test is unreasonable and, therefore, the Department does not find 
Dillingerôs argument in this respect persuasive. For example, a company sells a single product to 
two customers, A and B. The prices to customer A differ significantly from the prices to 
customer B, and logically then the prices to customer B differ significantly from the prices to 
customer A. Thus, in this example, all of the companyôs sales are at prices that differ 
significantly. The Department finds this result to be reasonable. Likewise, if the prices to 
customer A do not differ significantly with the prices to customer B, then the prices to customer 
B will not be significantly different that the prices to customer A, and no sales will be found to 
differ significantly. While either of these situations may be at the outer range of potential results 
(i.e., 100 percent or 0 percent), neither are unreasonable simply because of the numerical result.  
Similarly, the fact that 64.06 percent of Dillingerôs U.S. sale prices differ significantly is 
abnormal simply because of the numerical result.

Similar to its argument above, Dillinger further asserts that its made-to-order products are so 
unique and embrace such a wide range of grades within a given CONNUM that any comparison 
of U.S. prices on a CONNUM basis must take into account these inter-CONNUM variations.  
The Department disagrees. The CONNUM and its constituent physical characteristics are all 
subject to comment during this investigation.46 Dillinger provided comments,47 and Dillingerôs 
arguments have been fully considered. The established CONNUMs are the foundation for 
reporting not only comparison and U.S. market sales, but also Dillingerôs costs of production, 
and are the basis for comparison of U.S. prices with normal value. Since the purpose of the 
differential pricing analysis is to consider whether the A-to-A method is appropriate to calculate 
Dillingerôs weighted-average dumping margin, and the comparisons on which this calculation is 
based are defined by CONNUMs, the Department finds that it is appropriate, and reasonable, to 
use these same CONNUMs as the basis for the comparisons of U.S. prices in the differential 
pricing analysis.  

46 See {Initiation Notice} at 27090 (May 5, 2016); and {request for comments on physical characteristics} (May 19, 
2016).
47 {citation to Dillingerôs responses}.
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Likewise, Dillingerôs suggestion to replace the QUALITYU code48 within the CONNUM with 
the PRODCOD2U code49 is misplaced. As discussed above, the CONNUM is a foundational 
element of the Departmentôs dumping analysis, including the comparison of U.S. prices with 
their normal value and examining whether the A-to-A method is appropriate for making these 
comparisons. Accordingly, it is appropriate for the Department to maintain a consistent
definition of CONNUM throughout the Departmentôs dumping analysis in a given investigation 
or review and not changed for one part of the analysis just to meet the desired results of an 
interested party. Furthermore, Dillingerôs claim that the Department must limit each test group 
to a specific purchaser and a specific region and a specific time period is addressed below.

Dillinger also bases its arguments as to the inappropriateness of the Department analysis to 
satisfy the pattern requirement on WTO jurisprudence. As discussed above, such arguments are 
inapposite.

3. Both Higher- and Lower-Priced U.S. Sales May Contribute to a Pattern

The Department disagrees with Dillingerôs assertion that higher-priced U.S. sales cannot 
contribute to a pattern of prices that differ significantly. Dillinger does not understand the term 
ñtargeted dumpingò and how price differences may result in ñtargetedò or masked dumping. The 
SAA states that ñtargeted dumpingò is where ñan exporter may sell at a dumped price to 
particular customers or regions, while selling at higher prices to other customers or regions.ò50

For ñtargetedò or masked dumping to exist, there must be both lower-priced U.S. sales which 
evidence dumping as well as higher-priced, non-dumped U.S. sales which ñconceal,ò51 mask, 
hide this evidence of dumping. Therefore, since the purpose of section 777A(d)(1)(B) is to 
provide a remedy for ñtargeted dumping,ò pursuant to which the Department must satisfy the 
pattern requirement to demonstrate that the respondentôs pricing behavior in the U.S. market 
exhibits characteristics ñwhere targeted dumping may be occurring,ò52 the Department continues 
to find reasonable and logical its approach of including both lower-priced and higher-priced U.S. 
sales as part of a potential pattern of prices that differ significantly. Whether ñtargetedò or 
masked dumping is occurring is considered under the second statutory requirement, section 
777A(d)(1)(B)(ii) of the Act, which is addressed below.

4. Price Differences Are Correctly Examined By Purchaser, Region or Time Period

The Department disagrees with Dillinger that it has improperly compared U.S. prices among 
purchasers, regions and time periods. The Cohenôs d test compares the U.S. sale prices 
sequentially to each purchaser, region and time period, with all other U.S. sale prices (i.e., the 

48 {please define}
49 {please define}
50 See SAA at 842.
51 Id.
52 Id. at 843.
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U.S. sales to all other purchasers, regions or time periods, respectively) of comparable 
merchandise. What appears to be the concern of Dillinger, for example with purchasers, is that 
the U.S. sales to each purchaser may not be evenly distributed across the other two types of 
groups, regions and time periods. Thus, Dillinger posits that the ñDepartment therefore cannot 
determine whether a price difference is actually due to real differences between purchasers or 
simply due to the fact that the sales are to purchasers in different regions or during different time 
periods.ò53

The Department finds that this is neither a flaw in the Cohenôs d test nor a distortion of the 
results. The Department also does not find that there are flaws related to the other two groups 
(i.e., U.S. sales to a particular region that are equally distributed across all purchasers and time 
periods, or U.S. sales in a particular time period that are equally distributed across all purchasers 
and regions). The one possible distortion that could arise, for example that each purchaser is 
located in a specific region, is that similar results would occur when comparing prices by 
purchaser and by region. However, the ratio test does not double-count the sales value when a 
given U.S. sale price is found to be significantly different by purchaser and region. There is no 
assumption about correlated distribution of sales between purchasers, regions or time periods, 
and indeed a given U.S. sale price may be found to be significantly different by all three 
categories. Yet the ratio test ensures that any such correlation between purchasers, regions 
and/or time periods does not distort the results of the test and result in a finding that a larger 
proportion of the U.S. sale value is at prices which differ significantly.

5. The Differential Pricing Analysis Explains Why the A-to-A Method Cannot Account for
Such Differences

As an initial matter, the use of shorter averaging periods pursuant to 19 CFR 351.414(d)(3) has 
not been raised in this investigation by Dillinger until this case brief. There is no record 
evidence or prior argument for this change in the Departmentôs dumping analysis, and as such, at 
this stage of this investigation, there is neither evidence to support such a claim nor the time to 
permit the Department to analysis such a claim or for interested parties to comment on such a 
change in the Departmentôs standard practice.54

As a second matter, the Department is not required to also examine whether the T-to-T method, 
in addition to the A-to-A method, can account for the significant price differences. The 
Departmentôs regulations state that

In an investigation or review, the Secretary will use the average-to-average method 
unless the Secretary determines another method is appropriate in a particular case.55

53 See case brief at 30.
54 See 19 CFR 351.414(d)(3) (ñWhen applying the average-to-average method in an investigation, the Secretary 
normally will calculate weighted-averages for the entire period of investigation.ò)
55 See 19 CFR 351.414(c)(1).
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Both the regulations56 and the SAA57 describe situations where application of the T-to-T method 
would be appropriate. No interested party has argued in this investigation or provided evidence 
on the record which would support the use of the T-to-T method to calculate the weighted-
average dumping margin for Dillinger. Thus, the appropriate standard comparison method58 for 
this final determination for Dillinger is the A-to-A method. Accordingly, the appropriate 
standard comparison method which must be considered in section 777A(d)(1)(B)(ii) of the Act ï
the A-to-A method ñorò59 the T-to-T method ï is the A-to-A method. Lastly, Dillingerôs reliance 
again on WTO precedence, as discussed above, is inapposite.

The Department disagrees, in part, with Dillinger that the difference in the weighted-average 
dumping margins, calculated using the A-to-A method and the appropriate alternative 
comparison method based on the A-to-T method, ñare not the result of the difference between the 
A-to-A and the A-to-T methodology.ò60 The Department does agree with Dillinger that this 
difference is due to zeroing, because as stated above, weighted-average dumping margins 
calculated using the A-to-A method without zeroing and the A-to-T method without zeroing will 
yield the identical results. This is evidenced above with the calculation results for Dillinger in 
this final determination.61

The difference in the calculated results specifically reveals the extent of the masked, or 
ñtargeted,ò dumping which is being concealed when applying the A-to-A method.62 The 
difference in these two results is caused by higher U.S. prices offsetting lower U.S. prices where 
the dumping, which may be found on lower priced U.S. sales, is hidden or masked by higher 
U.S. prices,63 such that the A-to-A method would be unable to account for such differences.64 

Such masking or offsetting of lower prices with higher prices may occur implicitly within the 
averaging groups or explicitly when aggregating the A-to-A comparison results. Therefore, in 
order to understand the impact of the unmasked dumping, the Department finds that the 

56 See 19 CFR 351.414(c)(2).
57 See SAA at 842-843.
58 See section 777A(d)(1)(A) of the Act.
59 See section 777A(d)(1)(B)(ii) of the Act.
60 See case brief at 31.
61 See above at footnote 42.
62 See Koyo Seiko Co., Ltd. v. United States, 20 F.3d 1156, 1159 (Fed. Cir. 1994) (ñThe purpose of the antidumping 
statute is to protect domestic manufacturing against foreign manufacturers who sell at less than fair market value. 
Averaging U.S. prices defeats this purpose by allowing foreign manufacturers to offset sales made at less-than-fair 
value with higher priced sales. Commerce refers to this practice as ómasked dumping.ô By using individual U.S. 
prices in calculating dumping margins, Commerce is able to identify a merchant who dumps the product 
intermittentlyðsometimes selling below the foreign market value and sometimes selling above it. We cannot say 
that this is an unfair or unreasonable result.ò (internal citations omitted)). 
63 See SAA at 842.
64 See Union Steel v. United States, 713 F.3d 1101, 1108 (Fed. Cir. 2013) (ñ{the A-to-A} comparison methodology 
masks individual transaction prices below normal value with other above normal value prices within the same 
averaging group.ò).
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comparison of each of the calculated weighted-average dumping margins using the standard and 
alternative comparison methodologies exactly quantifies the extent of the unmasked ñtargeted 
dumping.ò  

The simple comparison of the two calculated results belies the complexities in calculating and 
aggregating individual dumping margins (i.e., individual results from comparing export prices, 
or constructed export prices, with normal values). It is the interaction of these many 
comparisons of export prices or constructed export prices with normal values, and the 
aggregation of these comparison results, which determine whether there is a meaningful 
difference in these two calculated weighted-average dumping margins. When using the A-to-A
method, lower-priced U.S. sales (i.e., sales which may be dumped) are offset by higher-priced 
U.S. sales. Congress was concerned about offsetting, and that concern is reflected in the SAA,
which states that ñtargeted dumpingò is a situation where ñan exporter may sell at a dumped 
price to particular customers or regions, while selling at higher prices to other customers or 
regions.ò65 The comparison of a weighted-average dumping margin based on comparisons of 
weighted-average U.S. prices that also reflect offsets for non-dumped sales, with a weighted-
average dumping margin based on comparisons of individual U.S. prices without such offsets 
(i.e., with zeroing) precisely examines the impact on the amount of dumping which is hidden or 
masked by the A-to-A method. Both the weighted-average U.S. price and the individual U.S. 
prices are compared to a normal value that is independent from the type of U.S. price (i.e.,
individual or weighted-average) used for comparison, and the basis for normal value will be 
constant because the characteristics of the individual U.S. sales66 remain constant whether 
weighted-average U.S. prices or individual U.S. prices are used in the analysis.

Consider the simple situation where there is a single, weighted-average U.S. price, and this 
average is made up of a number of individual U.S. sales which exhibit different prices, and the 
two comparison methods under consideration are the A-to-A method with offsets (i.e., without 
zeroing) and the A-to-T method with zeroing.67 The normal value used to calculate a weighted-
average dumping margin for these sales will fall into one of five scenarios with respect to the 
range of these different, individual U.S. sale prices:

1) the normal value is less than all U.S. prices and there is no dumping;

2) the normal value is greater than all U.S. prices and all sales are dumped;
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65 See SAA at 842.
66 These characteristics may include such items as product, level-of-trade, time period, and whether the product is 
considered as prime- or second-quality merchandise.
67 The calculated results using the A-to-A method with offsets (i.e., no zeroing) and the calculated results using the 
A-to-T method with offsets (i.e., no zeroing) will be identical.  Accordingly, this discussion is effectively between 
the A-to-T method with offsets and the A-to-T method with zeroing. See footnote 42 above, which identifies the 
specific calculation results for Dillinger in this final determination.
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3) the normal value is nominally greater than the lowest U.S. prices such that there is a
minimal amount of dumping and a significant amount of offsets from non-dumped
sales;68

4) the normal value is nominally less than the highest U.S. prices such that there is a
significant amount of dumping and a minimal amount of offsets generated from non-
dumped sales;

5) the normal value is in the middle of the range of individual U.S. prices such that there is
both a significant amount dumping and a significant amount of offsets generated from
non-dumped sales.
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Under scenarios (1) and (2), either there is no dumping or all U.S. sales are dumped such that 
there is no difference between the weighted-average dumping margins calculated using offsets or 
zeroing and there is no meaningful difference in the calculated results and the A-to-A method 
will be used. Under scenario (3), there is a minimal (i.e., de minimis) amount of dumping, such 
that the application of offsets will result in a zero or de minimis amount of dumping (i.e., the A-
to-A method with offsets and the A-to-T method with zeroing both result in a weighted-average 
dumping margin which is either zero or de minimis) and which also does not constitute a 
meaningful difference and the A-to-A method will be used. Under scenario (4), there is a 
significant (i.e., non-de minimis) amount of dumping with only a minimal amount of non-
dumped sales, such that the application of the offsets for non-dumped sales does not change the 
calculated results by more than 25 percent or cause the weighted-average dumping margin to be 
de minimis, and again there is not a meaningful difference in the weighted-average dumping 
margins calculated using offsets or zeroing and the A-to-A method will be used. Lastly, under 
scenario (5), there is a significant, non-de minimis amount of dumping and a significant amount 
of offsets generated from non-dumped sales such that there is a meaningful difference in the 
weighted-average dumping margins calculated using offsets or zeroing. Only under the fifth 
scenario can the Department consider the use of an alternative comparison method.  

Only under scenarios (3), (4) and (5) are the granting or denial of offsets relevant to whether 
dumping is being masked, as there are both dumped and non-dumped sales. Under scenario (3), 
there is only a de minimis amount of dumping such that the extent of available offsets will only 
make this de minimis amount of dumping even smaller and have no impact on the 
outcome. Under scenario (4), there exists an above-de minimis amount of dumping, and the 
offsets are not sufficient to meaningfully change the results. Only with scenario (5) is there an 
above-de minimis amount of dumping with a sufficient amount of offsets such that the weighted-
average dumping margin will be meaningfully different under the A-to-T method with zeroing as 
compared to the A-to-A / A-to-T method with offsets. This difference in the calculated results is 
meaningful in that a non-de minimis amount of dumping is now masked or hidden to the extent 
where the dumping is found to be zero or de minimis or to have decreased by 25 percent of the 
amount of the dumping with the applied offsets.

68 As discussed further below, note that scenarios 3, 4 and 5 imply that there is a wide enough spread between the 
lowest and highest U.S. prices so that the differences between the U.S. prices and normal value can result in a 
significant amount of dumping and/or offsets, both of which are measured relative to the U.S. prices.
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This example demonstrates that there must be a significant and meaningful difference in U.S. 
prices in order to resort to an alternative comparison method. These differences in U.S. prices 
must be large enough, relative to the absolute price level in the U.S. market, where not only is 
there a non-de minimis amount of dumping, but there also is a meaningful amount of offsets to 
impact the identified amount of dumping under the A-to-A method with offsets. Furthermore, 
the normal value must fall within an even narrower range of values (i.e., narrower than the price 
differences exhibited in the U.S. market) such that these limited circumstances are present (i.e., 
scenario (5) above). This required fact pattern, as represented in this simple situation, must then 
be repeated across multiple averaging groups in the calculation of a weighted-average dumping 
margin in order to result in an overall weighted-average dumping margin which changes to a 
meaningful extent.

Further, for each A-to-A comparison result which does not result in the set of circumstances in 
scenario (5), the ñmeaningfulnessò of the difference in the weighted-average dumping margins 
between the two comparison methods will be diminished. This is because for these A-to-A 
comparisons which do not exhibit a meaningful difference with the A-to-T comparisons, there 
will be little or no change in the amount of dumping (i.e., the numerator of the weighted-average 
dumping margin) but the U.S. sales value of these transactions will nonetheless be included in 
the total U.S. sales value (i.e., the denominator of the weighted-average dumping margin). The 
aggregation of these intermediate A-to-A comparison results where there is no ñmeaningfulò 
difference will thus dilute the significance of other A-to-A comparison results where there is a 
ñmeaningfulò difference, which the A-to-T method avoids.

Therefore, the Department finds that the meaningful difference test reasonably fills the gap in the 
statute to consider why, or why not, the A-to-A method (or T-to-T method) cannot account for 
the significant price differences in Dillingerôs pricing behavior in the U.S. market. Congressôs 
intent of addressing ñtargeted dumping,ò when the requirements of section 777A(d)(1)(B) of the 
Act are satisfied,69 would be thwarted if the A-to-T method without zeroing were applied since 
this will always produce the identical results when the standard A-to-A method without zeroing 
is applied. Under that scenario, both methods would inherently mask dumping. It is for this 
reason that the Department finds that the A-to-A method cannot take into account the 
significantly different U.S. prices for Dillinger, i.e., the Department identified conditions where 
ñtargetedò or masked dumping ñmay be occurringò in satisfying the pattern requirement, and the 
Department demonstrated that the A-to-A method could not account for the significant price 
differences, which are exemplified by those differences found when satisfying the pattern 
requirement. Thus, the Department continues to find that application of the A-to-T method, with 
zeroing, is an appropriate tool to address masked or ñtargetedò dumping,70 and has applied an 
alternative comparison method based on the A-to-T method to calculate the weighted-average 
dumping margin for Dillinger in this final determination.

69 See SAA at 842-843.
70 See Apex, 37 F. Supp. 3d at 1296. 
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Comment 2: Application of Adverse Facts Available to Salzgitter

The Petitionerôs Arguments
In the preliminary determination, the Department applied adverse facts available (AFA), 
in part, to Salzgitter because it did not report certain downstream sales by its affiliated 
reseller SMSD, where SMSD could not identify the original manufacturer of the CTL 
plate. After the Preliminary Determination, Salzgitter reported these sales at the 
Departmentôs request, but was still unable to identify the manufacturer of these sales.71

The petitioner argues that the Department should continue to apply AFA to Salzgitter for 
these SMSD sales in the final determination.

According to the petitioner, Salzgitter failed to respond to at least three requests from the 
Department to provide SMSDôs previously unreported sales, but it instead provided 
excuses that it was too burdensome for Salzgitter to do so.  

The petitioner claims that, contrary to its normal practice, the Department provided 
Salzgitter an opportunity after the Preliminary Determination to provide the missing 
SMSD sales. The petitioner also notes that there are deficiencies in the additional SMSD 
database, particularly with respect to manufacturer of the CTL plate for these sales, 
which Salzgitter did not provide. 

According to the petitioner, the verification of SMSD indicated that Salzgitter could 
obtain the manufacturer or supplier information for the additional SMSD sales in a 
manner that was not ñunduly burdensome.ò Specifically, the petitioner argues that 
SMSD could merge data from its two electronic systems to identify the manufacturer of 
the CTL plate.72 Further, the petitioner disagrees that the SMSD verification report 
confirms its burden claim that it would be ñunreasonably burdensomeò for SMSD to 
provide the requested manufacturer data, the verification report only relates Salzgitterôs 
representations to the Department and does not verify Salzgitterôs unsubstantiated 
claims.73

According to the petitioner, the identification of the manufacturer is critical to ensuring
that the Department makes proper comparisons. Therefore, the petitioner argues that 
when a respondent has failed to provide this information, the Department has applied 
AFA.74
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71 See Salzgitter Supplemental Questionnaire Response dated November 28, 2016 (SQRBC5).
72 The two systems are the SAP accounting system, which each Salzgitter company uses to track financial and sales 
data, and the separate Certificate Management System (CMS), which SMSD uses to manage mill test certificates for 
SMSDôs material purchases.
73 See the Petitionerôs Rebuttal Brief at 11 (citing SMSD Verification Report at page 14).
74 See the Petitionerôs Case Brief at 12 (citing Final Determination of Sales at Less Than Fair Value; StainlessSteel Sheet and Strip in Coils From Germany, 64 FR 30710, 30741-30743 (June 8, 1999) (SSSSC from Germany), where 
the Department found ñé that U.S. Reseller failed to cooperate by acting to the best of its ability in compiling 
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In addition, the petitioner notes deficiencies and errors in Salzgitterôs reporting of home 
market price and revenue data, and unexplained changes to U.S. sales fabrication data.  
The petitioner contends that these issues impact the overall integrity of Salzgitterôs data.

The petitioner recognizes that, although the Departmentôs standard for evaluating a 
respondentôs cooperation does not require perfection, it does not condone inattentiveness, 
carelessness, or inadequate record keeping.75 According to the petitioner, the persistence 
of errors in Salzgitterôs sales data, even after multiple revisions, must be considered 
evidence of Salzgitterôs inattentiveness, carelessness, or inadequate record keeping, and 
warrants the application of AFA.

Further, the petitioner notes that the statute does not require that a respondentôs 
noncooperation be intentional. 76

The petitioner argues that a large, international company such as Salzgitter represented 
by experienced counsel should be expected to maintain essential records such as the 
manufacturers of its CTL plate, and be able to respond to the Departmentôs reporting 
requirements. According to the petitioner, Salzgitterôs inadequate recordkeeping 
demonstrates that it did not cooperate to the best of its ability to comply with the 
Departmentôs requests for necessary information.

The petitioner maintains that, in similar circumstances, the Department has routinely 
applied AFA when a respondent has failed to respond to the Departmentôs requests for 
downstream sales.77 According to the petitioner, the Department has also applied AFA 
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information essential to our analysis, such as the identity of the supplying mill, and will make an adverse inference 
in apportioning the unidentified transactions.ò)
75 See the Petitionerôs Case Brief at 20 (citing Nippon Steel Corp. v. United States, 337 F.3d 1373, 1382 (CAFC 
2003) (Nippon Steel)).
76 See the Petitionerôs Rebuttal Brief at 5 (citing Nippon Steel, 337 F.3d 1373 at 1383, where the Court held, ñThe 
statute requires a factual assessment of the extent to which a respondent keeps and maintains reasonable records and 
the degree to which the respondent cooperates in investigating those records and in providing Commerce with the 
requested information.ò).
77 See the Petitionerôs Case Brief at 15-16 (citing Certain Seamless Carbon and Alloy Steel Standard, Line, and Pressure Pipe from the People's Republic of China: Final Determination of Sales at Less Than Fair Value and 
Critical Circumstances, in Part, 75 FR 57449 (September 21, 2010)(Line Pipe from China), and accompanying 
Issues and Decision Memorandum at Comment 17; Heavy Forged Hand Tools, Finished or Unfinished, With or 
Without Handles, From the People's Republic of China: Final Results of Antidumping Duty Administrative Reviews 
and Final Rescission and Partial Rescission of Antidumping Duty Administrative Reviews, 71 FR 54269 (September 
14, 2006) (Hand Tools from the PRC), and accompanying Issues and Decision Memorandum at Comment 10 B; 
Certain Hot-Rolled Steel Flat Products From Japan: Final Determination of Sales at Less Than Fair Value and 
Final Affirmative Determination of Critical Circumstances, 81 FR 53409 (August 12, 2016) (Hot Rolled Steel from 
Japan), and accompanying Issues and Decision Memorandum at Comments 2, 14, and 15; and Certain New 
Pneumatic Off-the-Road Tires From India: Final Negative Determination of Sales at Less Than Fair Value and 
Final Determination of Critical Circumstances, 82 FR 4848 (January 17, 2017) (Tires from India), and 
accompanying Issues and Decision Memorandum at Comment 2). 
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where the respondent eventually submitted the requested information after the 
preliminary determination, but it contained significant errors.78

Further, the petitioner notes that the Department has applied AFA where, as in the instant 
case, the respondent has failed to provide requested data because it states that it is 
allegedly too burdensome to provide it.79 The petitioner points out that, where the 
Department has excused a respondent from reporting sales information because it would 
be unreasonably burdensome, this situation involved many more affiliated resellers than 
present in Salzgitterôs case, and that respondent did not have the capability to link its 
electronic data systems in the manner that SMSD does.80

The petitioner points out as additional examples of Salzgitterôs failure to cooperate to the 
best of its ability, its multiple revisions to its home market and U.S. sales databases with 
little or no explanation and no supporting documentation. According to the petitioner, 
these examples include changes to home market sales prices and revenue items,81 and 
unexplained changes to fabrication reporting affecting the form product characteristic.

The petitioner alleges that the Departmentôs application of AFA to Salzgitterôs SMSD 
sales in the Preliminary Determination fails to properly account for the severity of 
Salzgitterôs deficient reporting because it only applied the highest home market net price 
to those SMSD sales which fail the armôs-length test. Accordingly, the petitioner argues 
that the Department should apply the highest home market net price to either all of the 
sales: 1) in the additional SMSD database; or 2) in the additional SMSD database where 
the supplier is not identified.

Salzgitterôs Arguments
Salzgitter asserts that the Department should use the SMSD home market sales data 
without applying AFA in the final determination because Salzgitter cooperated to the best 
of its ability.

Salzgitter states that it timely provided all of SMSDôs home market sales of CTL plate 
where it could identify Salzgitter as the manufacturer, and also timely provided the 
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78 See the Petitionerôs Rebuttal Brief at 10 (citing Notice of Final Determination of Sales at Less Than Fair Value: 
Certain Cold Rolled Carbon Steel Flat Products From Germany, 67 FR 62116 (October 3,2002) (Cold Rolled Steel 
from Germany), and accompanying Issues and Decision Memorandum at Comment 1).
79 See the Petitionerôs Rebuttal Brief at 16 (citing Preliminary Results of Antidumping Duty Administrative Review: Stainless Steel Sheet and Strip in Coils From France, 69 FR 47892, 47896-47897 (August 6, 2004); unchanged in 
Stainless Steel Sheet and Strip in Coils From France: Final Results of Antidumping Administrative Review, 70 FR
7240 (February 11, 2005)).
80 See Petitionerôs Rebuttal Brief at 17 (citing Notice of Final Determination of Sales at Less Than Fair Value: 
Certain Cut-To-Length Carbon-Quality Steel Plate Products from Japan, 64 FR 73215, 73223-73225 
(December 29, 1999) (CTL Plate from Japan). 
81 The petitioner cites specific examples of these changes to price and revenue items, which include business 
proprietary information, at 22-23 and Attachment 1 of the Petitionerôs Case Brief.
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additional SMSD sales database containing all SMSD home-market sales of CTL plate 
where it could not identify the manufacturer. Salzgitter points out that the Department 
verified both of these databases.  

According to Salzgitter, SMSD identified the manufacturer of its CTL plate for 
approximately 83 percent of its home market downstream sales. Salzgitter notes that, 
with respect to the remaining sales, it provided detailed information explaining that 
SMSDôs electronic recordkeeping system does not normally track the manufacturer of the 
CTL plate that SMSD sells. Specifically, Salzgitter explains that, only if SMSDôs SAP 
system contains the correct CTL plate melt and sample number for the sale, and the 
separate CMS system also contains the melt and sample number, as well as the correct 
supplier code, then SMSD can electronically identify the manufacturer of the CTL plate.  

Salzgitter states that SMSD did merge data from its two systems to identify SMSDôs 
sales of Salzgitterôs CTL plate. However, Salzgitter notes that where it was not possible 
to identify the CTL plate manufacturer through the electronic data systems, SMSD must 
identify the CTL plate manufacturer through a manual document search. According to 
Salzgitter, this is an unreasonable burden given the large number of sales involved and 
the time constraints for the investigation.82

Salzgitter maintains that, at verification, the Department examined SMSDôs electronic 
recordkeeping system and confirmed the accuracy of Salzgitterôs statements regarding 
it.83 According to Salzgitter, contrary to the petitionerôs claim, the verification report 
supports Salzgitterôs explanation.84

Salzgitter argues that, in similar circumstances, the Department has not applied AFA, but 
instead has recognized that it would be ñunreasonably burdensomeò to require a 
respondent to conduct a manual search where its electronic data system did not include 
manufacturer information.85

Salzgitter maintains that the cases the petitioner cites are distinguishable from the facts in 
this investigation because in those cases, the respondents did not provide the requested 
data in a timely manner, did not provide the requested data at all, or did not provide 
evidence to support the claim that submitting the requested data would be unduly 
burdensome.86 In contrast, Salzgitter argues that it provided the requested data in a 

82 See Salzgitterôs Case Brief at 7-14 and Salzgitter Rebuttal Brief at 8-11 and 15-16 (citing Salzgitterôs September 
15, 2016, supplemental questionnaire response (SQRBC1) at Exhibit Supp. 2; Salzgitterôs October 17, 2016, 
supplemental questionnaire response (SQRBC3) at pages 2-5; and SQRBC5 at pages 1-3).  
83 See Salzgitterôs Case Brief at 10-11 (citing SMSD Verification Report at page 5).
84 See Salzgitterôs Rebuttal Brief at 9-10 (citing SMSD Verification Report at pages 5 and 8).
85 See Salzgitterôs Rebuttal Brief at 11-12 (citing CTL Plate from Japan, 64 FR at 73225).
86 See Salzgitterôs Rebuttal Brief at 13 (citing Hand Tools from the PRC at Comment 10 B; Hot Rolled Steel from 
Japan at Comments 2, 14, and 15; and Tires from India at Comment 2). 
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timely manner to the extent that it was able to identify the manufacturer in its electronic 
data systems, and Salzgitter provided detailed explanations and support to demonstrate 
that it would be unreasonably burdensome to submit the manufacturer information where 
it could only be provided through a manual review.

According to Salzgitter, the petitionerôs claims regarding its reporting of home market 
sales prices and revenue items, and changes to the form product characteristic for certain 
U.S. sales, are wrong, misleading and/or exaggerated. Salzgitter points out that, for most 
of these items, the Department examined Salzgitterôs reporting at verification and noted 
no discrepancies. In addition, Salzgitter provides an explanation for the remaining items 
of how its reporting addresses the petitionerôs claims.87

As a result, Salzgitter maintains that the Department should apply neutral facts available 
in the final determination to account for the additional SMSD sales database. Salzgitter 
proposes that the Department include the additional SMSD sales database in its 
calculations for the final determination and either: 1) treat all sales as if they were 
Salzgitter-produced merchandise; or 2) adjust the sales quantities based on the ratio of 
SMSDôs POI purchases of Salzgitter-produced CTL plate to SMSDôs POI purchases of 
CTL plate from all sources.

Departmentôs Position:

We continued to apply AFA to Salzgitter for those home market downstream sales where SMSD 
did not identify the original manufacturer of the CTL plate in our calculations for the final 
determination. In the Preliminary Determination, we explained our decision to apply AFA to 
Salzgitter to account for certain of SMSDôs downstream sales (which had not been reported at 
that time) as follows: 

Specifically, although Salzgitter contends that identifying all SMSD sales of 
Salzgitter-produced merchandise would be unreasonably burdensome, Salzgitter 
stated it could report SMSDôs sales where the manufacturer could not be 
identified. However, it failed to do so. Accordingly, we are applying facts 
available, in part, with an adverse inference, to account for SMSDôs unreported 
downstream sales. As adverse facts available, we applied the highest net price 
among the reported sales made by SMSD to all of the sales made by SMSD. We 
intend to examine this issue further at verification and for the final 
determination.88

Although Salzgitter reported these sales after the Preliminary Determination in response to our 
request for them (in the additional SMSD sales database), it nonetheless failed to identify the 
manufacturer of the CTL plate for these sales. We disagree with Salzgitterôs claims that it was

87 See Salzgitterôs Rebuttal Brief at 18-25, which includes business proprietary information to respond to specific 
data items raised by the petitioner.
88 See Preliminary Determination, and accompanying Preliminary Decision Memorandum, at 11-12 (footnotes 
omitted).
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ñunreasonably burdensomeò for SMSD to report the manufacturer for these sales, as discussed 
below, information which is vital to the Departmentôs margin calculations because products are 
matched by manufacturer. As a result of this missing information and our evaluation of 
Salzgitterôs arguments, we are unable to conclude that Salzgitter acted to the best of its ability in 
attempting to provide this requested information to the Department. 

We asked Salzgitter on multiple occasions to submit complete home market sales data, inclusive 
of manufacturer information.89 Salzgitter failed to fully respond to these requests to provide this 
information prior to the preliminary determination.90

While Salzgitter ultimately submitted all of SMSDôs sales, it did not provide us with critical 
information, i.e., the manufacturer of the CTL plate for certain of the sales.91 Thus, while 
Salzgitter provided information and we reviewed the information provided at verification, we
find that the information is not usable because it is missing critical information, i.e., the 
manufacturer of the CTL plate. The manufacturer information is critical for the Departmentôs 
margin analysis because the Department matches sales by, among other criteria, manufacturer.

In light of the above, the application of facts available is appropriate pursuant to sections 
776(a)(1) and (2)(A) and (B) of the Act because necessary information, i.e., the names of 
manufacturers of the CTL plate at issue, is not on the record, and Salzgitter withheld that 
information and failed to provide it in a timely manner. At verification, we found that Salzgitter 
was able to identify the manufacturer of a sale in the additional SMSD sales database when it 
attempted to obtain that information.92 Thus, we find that Salzgitter had relevant information 
available to it, but determined not to invest the time in comprehensively examining its 
documentation in order to provide the requested information.

Moreover, when selecting from the facts available, the use of an adverse inference (AFA) 
pursuant to section 776(b) of the Act is appropriate because Salzgitter failed to cooperate with 
the Departmentôs request for information concerning the manufacturer of certain downstream 
sales of CTL plate. In determining whether a company has cooperated to the best of its ability 
and whether AFA is warranted, the Department follows the guidance set forth in Nippon Steel:

Before making an adverse inference, Commerce must examine respondent's 
actions and assess the extent of respondent's abilities, efforts, and cooperation in 
responding to Commerceôs requests for information. Compliance with the ñbest 
of its abilityò standard is determined by assessing whether respondent has put 
forth its maximum effort to provide Commerce with full and complete answers to 
all inquiries in an investigation. While the standard does not require perfection 
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89=See the Departmentôs antidumping duty questionnaire, dated May 25, 2016, at page B-5; the Departmentôs 
supplemental questionnaire, dated August 18, 2016, at page 5; the Departmentôs supplemental questionnaire, dated 
October 7, 2016, at page 2; and the Departmentôs supplemental questionnaire dated November 8, 2016, at page 2.
90=See Salzgitterôs response to sections B, C, and E of the Departmentôs antidumping duty questionnaire, dated July 
15, 2016, SQRBC1, and SQRBC3. 
91=See SQRBC5.
92=See SMSD Verification Report, at pages 14 -15, and exhibits SMSDVE-11 and SMSDVE-15. 
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and recognizes that mistakes sometimes occur, it does not condone 
inattentiveness, carelessness, or inadequate record keeping. It assumes that 
importers are familiar with the rules and regulations that apply to the import 
activities undertaken and requires that importers, to avoid a risk of an adverse 
inference determination in responding to Commerceôs inquiries: (a) take 
reasonable steps to keep and maintain full and complete records documenting the 
information that a reasonable importer should anticipate being called upon to 
produce; (b) have familiarity with all of the records it maintains in its possession, 
custody, or control; and (c) conduct prompt, careful, and comprehensive 
investigations of all relevant records that refer or relate to the imports in question 
to the full extent of the importersô ability to do so.93

The information in question (i.e., the identity of the manufacturers of the CTL plate resold by 
Salzgitterôs affiliate, SMSD) is the type of information that a respondent should have reasonably 
anticipated being required to provide to its customers for quality assurance and warranty claims.  
Salzgitterôs questionnaire responses and the Departmentôs verification at SMSD demonstrate that 
Salzgitter was familiar with all of the records that SMSD maintained. As mentioned above, at 
verification, we found that Salzgitter was able to identify the manufacturer of a sale in the 
additional SMSD sales database when it attempted to obtain that information.94 While Salzgitter 
relies on CTL Plate from Japan from 1999 to support its contention that it would be 
ñunreasonably burdensomeò to require a respondent to conduct a manual search where its 
electronic data system did not include manufacturer information, we note that this position does 
not take into account the technological advancements in electronic records management since 
that time, which significantly reduces the burden in obtaining the missing information.   
Therefore, we find that Salzgitter would have been able to provide this information if it had 
made the appropriate effort when it first received the Departmentôs antidumping duty 
questionnaire and was notified that it was required to report SMSDôs downstream sales, as well 
as when Salzgitter received the Departmentôs subsequent requests.95 Moreover, we find that 
Salzgitterôs failure to report the requested manufacturer information accurately, and in the 
manner requested, using the records over which it maintained control, indicates that Salzgitter
did not act to the best of its ability to comply with our requests for information. Therefore, in 
accordance with section 776(b) of the Act, we find that it is appropriate to apply partial AFA for 
those downstream SMSD sales where Salzgitter did not identify the manufacturer of the CTL 
plate.96 We note that, as discussed above, in accordance with section 782(d) of the Act, the 

93 See Nippon Steel, 337 F.3d at 1382 (internal citation omitted).
94 See SMSD Verification Report, at pages 14 -15, and exhibits SMSDVE-11 and SMSDVE-15. 
95 See the Departmentôs antidumping duty questionnaire issued to Salzgitter, dated May 25, 2016, at page B-5 (ñIf 
you had sales to an affiliated party that consumed all or some of the merchandise é, then report all of your sales to 
that affiliate, whether the merchandise was consumed or resold by the affiliateé.  If you cannot demonstrate that 
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your sales to the affiliate were at armôs-length prices, then you must also report the affiliateôs sales to unaffiliated 
customers; however, in any case you must report your sales to the affiliate.ò); see also the Departmentôs 
supplemental questionnaire, dated August 18, 2016, at page 5; the Departmentôs supplemental questionnaire, dated 
October 7, 2016, at page 2; and the Departmentôs supplemental questionnaire dated November 8, 2016, at page 2.
96=See, e.g., Cold Rolled Steel from Germany at Comment 1 (where the downstream sales information reported was 
not complete, the Department determined that the respondent did not cooperate to the best of its ability and that 
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Department provided Salzgitter with multiple opportunities to remedy the deficiencies in 
reporting SMSDôs downstream sales. 97

As partial AFA, we determined the highest non-aberrational net price among all of the 
downstream sales in the additional SMSD sales database, and assigned that price to all of these 
sales where Salzgitter failed to report the manufacturer of the CTL plate in our margin 
calculations for the final determination.

Finally, with respect to the petitionerôs claims regarding other data deficiencies in Salzgitterôs 
sales reporting, we reviewed the data at verification and found no discrepancies or issues with 
Salzgitterôs reporting of these items.98

Comment 3: Excluding Sales Produced by an Unaffiliated Manufacturer for Salzgitter

The Petitionerôs Arguments
In the Preliminary Determination, the Department disregarded a small number of EP 
sales of CTL plate which Salzgitter reported that were produced by an unaffiliated 
manufacturer because these sales constituted a very small percentage of Salzgitterôs total 
U.S. sales. The Department also disregarded the home market sales of CTL plate 
produced by this same unaffiliated manufacturer, which constitute a much higher 
percentage of the home sales database, because these sales would not be used for
matching purposes. The petitioner disagrees with our excluding these sales from our 
analysis, and argues that these sales, especially those made in the home market, should be 
included in the final determination.

The petitioner contends that excluding these sales risks undermining the completeness 
and accuracy of the Departmentôs margin calculations. Specifically, according to the 
petitioner, excluding these home market sales distorts the calculations in the 
Departmentôs program that rely on the entire home market database (e.g., the cost test 
and CEP profit) given the large volume of these sales.

The petitioner claims that Salzgitter should not oppose the Departmentôs including these 
home market sales in its analysis because Salzgitter: 1) reported them; 2) never requested 
that the Department disregard these sales; and 3) acknowledged that these sales should be 
treated like any other Salzgitter sales.

Finally, the petitioner states that a substantial share of Salzgitterôs sales produced by this 
unaffiliated manufacturer were further processed by Salzgitterôs affiliated resellers.  
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AFA was warranted.)
97=See the Departmentôs antidumping duty questionnaire, dated May 25, 2016, at page B-5; the Departmentôs 
supplemental questionnaire, dated August 18, 2016, at page 5; the Departmentôs supplemental questionnaire, dated 
October 7, 2016, at page 2; and the Departmentôs supplemental questionnaire dated November 8, 2016, at page 2.
98=See, e.g., SMSD Verification Report at pages 7-8 and 12-14.  See also Salzgitterôs Rebuttal Brief at 18-25, which 
includes business proprietary information to respond to specific data items raised by the petitioner.
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According to the petitioner, regardless of the source of the CTL plate, Salzgitterôs 
affiliated resellers performed the final production (or further processing) of the foreign
like product. As a result, the petitioner contends that the original producer of the CTL 
plate is not relevant because Salzgitter further manufactured the plate into a new product 
before selling it.

Salzgitterôs Arguments
Salzgitter disagrees, asserting that the Department should continue to exclude its sales 
produced by an unaffiliated manufacturer in the final determination. 

Salzgitter states that the products produced by the unaffiliated manufacturer are not a 
ñforeign like productò and, therefore, should not be included in the Departmentôs 
calculations for the sales below-cost test or for any other purpose. According to 
Salzgitter, the foreign like product used for comparisons to U.S. price must be produced 
in the same country and by the same person as the subject merchandise.99
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Departmentôs Position:

As in the Preliminary Determination, we continue to disregard Salzgitterôs U.S. sales produced 
by an unaffiliated manufacturer from our analysis in the final determination because of their 
small quantity.=In addition, we continued to disregard Salzgitterôs home market sales produced 
by the same unaffiliated manufacturer because these sales do not meet the definition of foreign 
like product.=Section 771(16)(B)(i) of the Act defines foreign like product as merchandise 
ñproduced in the same country and by the same person as the merchandise which is the subject 
of the investigation.ò=Therefore, because Salzgitterôs unaffiliated manufacturer is not ñthe same 
personò as Salzgitter, merchandise produced by this unaffiliated manufacturer may not be 
considered foreign like product and compared to Salzgitterôs U.S. sales.100=Moreover, the 
Department conducts the cost test on a manufacturer-specific basis as well as a product-specific 
(CONNUM-specific) basis.=Because the Department would not match any home market sales 
produced by the unaffiliated manufacturer to the U.S. sales produced by Salzgitter, there is no 
distortion to the cost test.=Further, because we are disregarding the U.S. sales produced by the 
unaffiliated manufacturer, it would be inappropriate to include the home market sales data for 
this manufacturerôs sales in the calculation of the CEP profit ratio when we will not be applying 
CEP profit to any of the unaffiliated manufacturerôs U.S. sales.

99=See Salzgitterôs Rebuttal Brief at 26 (citing the Departmentôs 2015 Antidumping Manual, Chapter 8, at 7 (The Act 
ñprecludes our using sales of merchandise produced by persons other than the manufacturer/producer of the 
particular U.S. sale or sales being analyzed in our calculation of the NVò)).
100=See, e.g,, Final Determination of Sales at Less than Fair Value: Certain Pasta from Italy, 61 FR 30326, 30333 
(June 14, 1996) (ñébecause section 773(a)(1)(B)(i) of the Act incorporates, by reference, the definition of foreign 
like product in section 771(16) of the Act, it prohibits our using sales of merchandise produced by persons other 
than the respondents in our calculation of normal value. Accordingly, we have excluded from our analysis all of the 
sales from each of the companies of subject merchandise in the Italian market that were not produced by the 
respondent companies.ò) 
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We also disagree with the petitionerôs claim that Salzgitter should be considered the 
manufacturer of the CTL plate further processed by Salzgitterôs affiliated resellers into a new 
product. Despite the petitionerôs contentions, there is no evidence on the record demonstrating 
what specific further processing activities Salzgitterôs affiliates performed on merchandise 
obtained from the unaffiliated manufacturer. However, we note that this further processing did 
not transform this merchandise such that it is no longer in-scope CTL plate. As a result, we find 
no evidence that the processing Salzgitterôs affiliated resellers performed transformed this 
merchandise to such a degree that we would consider the unaffiliated manufacturerôs further 
processed CTL plate to be a new product manufactured by Salzgitter. Accordingly, we find no 
basis to include Salzgitterôs home market sales produced by the unaffiliated manufacturer in our 
analysis for the final determination.

Comment 4: Shipment Date for Salzgitterôs EP Sales

Salzgitterôs Arguments
At verification, the Department found that: 1) Salzgitter reported the bill of lading date as 
the shipment and sale date for Salzgitterôs EP sales sold by SMID; 2) Salzgitterôs mill 
shipped the merchandise several weeks earlier.101 Nonetheless, Salzgitter asserts that the 
Department should continue to use the bill of lading date for the date of shipment for 
SMIDôs EP sales. According to Salzgitter, this approach is consistent with the 
Departmentôs practice where a single bill of lading corresponds to multiple mill 
shipments to the port.102

In addition, Salzgitter asserts that the mill shipment date does not properly reflect the date 
of shipment to the unaffiliated customer because that date reflects the shipment from the 
mill to SMID, not to the customer. According to Salzgitter, the bill of lading date better 
reflects the date of shipment to the unaffiliated customer because it is the date SMID 
takes title to the merchandise and the merchandise is ready for onward shipment.

Further, Salzgitter points out that, if the Department concludes that it should use the mill 
shipment date for these sales, it should also exclude from its analysis the SMID EP sales 
which were shipped from the mill prior to the POI. In any event, Salzgitter notes that the 
Department found no evidence at verification that that SMID failed to report any mill 
shipments at the end of the POI.103
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The petitioner did not comment on this issue.

101=See SMID Verification Report at page 9.
102=See Salzgitterôs Rebuttal Brief at 28 (citing Welded Line Pipe from the Republic of Turkey: Preliminary 
Determination of Sales at Less Than Fair Value and Postponement of Final Determination, 80 FR 29617 (May 22, 
2015) (Welded Line Pipe from Turkey) and accompanying Decision Memorandum at page 14, footnote 63, 
unchanged in Welded Line Pipe From the Republic of Turkey: Final Determination of Sales at Less Than Fair 
Value, 80 FR 61362 (October 13, 2015).
103=See Salzgitterôs Case Brief at 30 (citing SMID Verification Report at 2).
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Departmentôs Position:

We normally consider the date merchandise is shipped from a respondentôs factory or warehouse 
as the date of shipment, rather than using the bill of lading date for shipments from a port.104

However, we have used the bill of lading date as the date of shipment when a single invoice 
covers multiple shipments from the mill.105 At the SMID sales verification, we observed that 
certain of Salzgitterôs EP sales were transported from the mill to the port in multiple
shipments.106 Therefore, we have accepted Salzgitterôs date of shipment reporting methodology 
for its EP sales in the final determination, in accordance with our practice. 

Comment 5: Level of Trade for Salzgitter

Salzgitterôs Arguments
Salzgitter reported making its home market sales through five channels of distribution.   
In the Preliminary Determination, we found that there were no significant differences in 
selling activities performed by Salzgitter to sell to its home market customers, and as a 
result, the Department determined that Salzgitter made home market sales at a single 
level of trade (LOT). Salzgitter disagrees, arguing that its home market sales by affiliated 
resellers that are further processed (i.e., Channel 4) are at a different and higher LOT than 
its other home market sales. 

Salzgitter contends that in past cases, the Department has found that the level of intensity 
in producing or selling a product can differentiate LOTs. In HWR from Mexico, for 
example, the Department found two separate LOTs in the home market where one HM 
channel of distribution involved significantly higher levels of selling activities performed 
for original equipment manufacturer (OEM) customers than the other HM channels of 
distribution.107
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104=See Heavy Walled Rectangular Welded Carbon Steel Pipes and Tubes From the Republic of Korea: Final Determination of Sales at Less Than Fair Value, 81 FR 47347 (July 21, 2016), and accompanying Issues and 
Decision Memorandum at Comment 1; and Lightweight Thermal Paper From Germany: Final Results of 
Antidumping Duty Administrative Review; 2011-2012 79 FR 34719 (June 18, 2014) (Thermal Paper from 
Germany), and accompanying Issues and Decision Memorandum at Comment 2.=Salzgitterôs argument that it does 
not take title to the merchandise until the bill of lading date overlooks that we have collapsed Salzgitterôs mills and 
SMID and are treating them as a single entity; thus, the transfer of title from one entity to another within the 
collapsed entity is irrelevant.
105=See Welded Line Pipe from Turkey, Decision Memorandum at page 14, footnote 63. (ñIn this case, both 
{respondents} reported the bill of lading date as the date of shipment for their U.S. sales because they shipped 
subject merchandise sold under a single invoice to the port over a period of several daysé Because a single 
shipment date from the factory did not exist, we have accepted the bill of lading date as the date of shipmentéò 
106=See SMID Verification Report at 9 and Exhibit SMSDVE-7.
107=See Salzgitterôs Case Brief at 17 (citing Heavy Walled Rectangular Welded Carbon Steel Pipes and Tubes from Mexico: Final Determination at Less Than Fair Value 81 FR 47352 (July 21, 2016) (HWR from Mexico), and 
accompanying Issues and Decision Memorandum at Comment 8; and=Ball Bearings and Parts Thereof From Japan 
and the United Kingdom: Preliminary Results of Antidumping Duty Administrative Review; 2010-2011, 79 FR 
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Salzgitter argues that the products it sold through Channel 4 represent a distinct LOT 
because they are further processed products, primarily machine parts, which are sold to 
OEMs, unlike the commodity steel products sold in Salzgitterôs other home market 
channels of distribution.

According to Salzgitter, the Department routinely finds that channels of distribution 
involving OEM customers, where the respondent performs selling activities at a higher 
level of intensity than for sales in other channels, constitute a more advanced LOT. 

Salzgitter argues that it performed the following selling functions at a higher level of 
intensity for Channel 4 sales than for its home market sales in other channels: inventory 
maintenance (resellers must maintain significant inventories of plate)108; general 
promotion/marketing activities (resellers specifically promote their further manufactured 
parts); sales/marketing support (resellers directly service customer accounts); product 
defect claim-related services (defect claims occur more for further manufactured 
products); qualification and quality control (resellers must maintain high quality control 
standards);109 order processing and invoicing (further manufactured products are 
customized and must be reviewed at several stages); technical service and support/after 
sales service (further processed products are more technically demanding); and further 
processing (further processed products require a range of value-added further-processing 
services).

Finally, Salzgitter contends that its Channel 4 sales are at a distinct and higher LOT than 
either the EP or CEP LOTs. According to Salzgitter, its selling function chart shows that 
it performed selling activities at a lower level of intensity (or did not perform activities at 
all) for its EP LOT than for home market Channel 4 sales, other than freight/delivery 
services. Further, Salzgitter notes that it performed no selling functions for its CEP LOT 
(other than order processing and freight/delivery arrangements). As a result, Salzgitter 
argues that Channel 4 sales should not be compared to U.S. sales, but rather the 
Department should use sales in its other home market channels of distribution (designated 
as LOTH 1) for its comparisons. 
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56771 (September 23, 2014), and accompanying Preliminary Decision Memorandum at 14-15, unchanged in Ball 
Bearings and Parts Thereof From Japan and the United Kingdom: Final Results of Antidumping Duty 
Administrative Reviews; 2010-2011, 80 FR 4248 (January 27, 2015).
108=See Salzgitterôs Case Brief at 19 (citing Notice of Preliminary Results of Antidumping Duty Administrative Review, Partial Rescission and Postponement of the Final Results: Certain Softwood Lumber Products from 
Canada, 71 FR 33964, 33980 (June 12, 2006) (Softwood Lumber).=While Salzgitter contends that the Departmentôs 
LOT analysis was unchanged in the final results, we note that the Department never completed this administrative 
review because it revoked the softwood lumber order.=See Notice of Rescission of Antidumping Duty Reviews and 
Revocation of Antidumping Duty Order: Certain Softwood Lumber Products From Canada, 71 FR 61714 (October 
19, 2006)).
109=See Salzgitterôs Case Brief at 21 (citing Final Results of Antidumping Duty Changed-Circumstances Review: Gray Portland Cement and Clinker from Mexico, 72 FR 61863 (November 1, 2007), and accompanying Issues and 
Decision Memorandum at Comment 2 (Cement from Mexico)).
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Nonetheless, Salzgitter notes that, because LOTH 1 is considerably more advanced than 
the U.S. LOTs, the Department should continue to grant Salzgitter a CEP offset as it did 
in the Preliminary Determination.

The Petitionerôs Arguments
The petitioner disagrees, arguing that the Department correctly found that Salzgitterôs 
sales in the home market were at one LOT in the Preliminary Determination. The 
petitioner maintains that there is nothing on the record to warrant reversing this finding. 

Additionally, the petitioner points that Salzgitter relies heavily on the fact that its Channel 
4 sales were to OEM customers. However, the petitioner asserts that Salzgitter actually 
reported home market sales to OEM customers in other channels of distribution, not just 
Channel 4. According to the petitioner, the Department has found that while different 
customer categories may be useful in identifying LOTs, they are insufficient by 
themselves to do so.110

Therefore, the petitioner asserts that, while Salzgitter may have performed certain selling 
activities at different levels of intensity for Channel 4 sales than for other home market 
sales, these differences are not sufficient to find that Channel 4 sales represent a different 
LOT.

Departmentôs Position:

We continue to find that Salzgitterôs home market channels of distribution constitute one LOT. 
Section 773(a)(1)(B)(i) of the Act states that, to the extent practicable, the Department will 
calculate normal value based on sales at the same LOT as the U.S. sales. Sales are made at 
different LOTs if they are made at different marketing stages (or their equivalent).111 The 
Departmentôs regulations at 19 CFR 351.412(c)(2) outline the Departmentôs policy regarding 
differences in the LOT as follows:

The Secretary will determine that sales are made at different levels of trade if they 
are made at different marketing stages (or their equivalent). Substantial 
differences in selling activities are a necessary, but not sufficient, condition for 
determining that there is a difference in the stages of marketing.112

In the Preliminary Determination, we analyzed Salzgitterôs home market selling functions, and 
we organized them into the following four categories for analysis: 1) sales and marketing; 2) 
freight and delivery; 3) inventory maintenance and warehousing; and 4) warranty and technical 

110 See Petitionerôs Rebuttal Brief at 22 (citing Certain Pasta From Italy: Final Results of Antidumping Duty 
Administrative Review; 2014-2015, 81 FR 91120 (December 16, 2016), and accompanying Issues and Decision 
Memorandum at Comment 6).
111 See 19 CFR 351.412(c)(2). 
112 Id. (emphasis added).
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support.  Salzgitter reported that it made sales through five channels of distribution in the home 
market and reported performing the following selling functions for all home market sales:

é.Sales promotion and marketing, sales forecasting, solicitation of bids and 
orders, arranging for freight and delivery, inventory maintenance, product claim 
processing, provision of technical advice and service, quality control support, 
order processing and invoicing, and customer services. Salzgitter states that sales 
by its affiliated resellers that are further processed constitute a more advanced 
level of trade than sales through the other four channels because Salzgitter 
performs the following selling activities at a higher level of intensity for channel 4 
sales and a low or medium intensity for sales through other channels: sales 
promotion and marketing, product claim processing, provision of technical advice 
and service, quality control support, order processing and invoicing, and 
inventory maintenance.113

For Salzgitterôs home market sales, we found that:

Based on these selling function categories, we find that Salzgitter performed sales 
and marketing, freight and delivery services, inventory management and 
warehousing, and warrant and technical support for all of its home market sales.  
Salzgitter claims that it performed sales promotion and marketing, inventory 
maintenance and warehousing, and warranty and technical support functions at a 
higher level of intensity for channel 4 sales than for other home market sales. 
However, we find that the information Salzgitter provided does not demonstrate 
that it performed each of these activities at a significantly higher intensity level 
for channel 4 sales.114 Accordingly, because we find that there were no 
significant differences in selling activities performed by Salzgitter to sell to its 
home market customer, we determine that there is one LOT in the home market 
for Salzgitter.
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As described above, in its case brief Salzgitter contends that the Department should find that its 
home market Channel 4 sales (sales by affiliated resellers that are further processed) are at a 
different and higher LOT than Salzgitterôs home market sales in other channels of distribution.  
For the reasons discussed below, we disagree and continue to find one LOT in the home market. 

As an initial matter, we disagree with Salzgitter that the Department routinely finds that channels 
of distribution involving OEM customers constitute a more advanced LOT.=While the 
Department may in certain cases determine that sales through channels of distribution involving 
OEM customers are made at a separate LOT, its LOT analysis is based on the selling activities a 
respondent performs, not the category of customer to which it makes sales.=According to the 
Preamble to the Departmentôs regulations:=ñAlthough the type of customer will be an important 
indicator in identifying differences in levels of trade, the existence of different classes of 

113=See Preliminary Decision Memorandum at 15.
114=Id.
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customers is not sufficient to establish a difference in the levels of trade.ò115=In any event, we 
note that Salzgitter reported making sales to home market OEM customers in multiple channels 
of distribution, not simply Channel 4. 116

Salzgitterôs argument that its Channel 4 sales represent a separate LOT rests largely on its claim 
that it performed numerous selling functions at higher level of intensity in this channel when 
compared to other home market channels of distribution.=However, an analysis of the 
information on the record, including Salzgitterôs responses to our specific questions regarding 
the selling functions and levels of intensity for the home market channels of distribution,117=

demonstrates that this is not so.=Below, we address each of the selling functions for which 
Salzgitter claims a difference in the level of intensity.

Regarding inventory maintenance, Salzgitter states that it performed this activity at high level of 
intensity for Channels 3 and 4, and at a medium level of intensity for Channels 1 and 2.  
According to Salzgitter, it performed this activity at a higher intensity level for Channel 4 sales 
because affiliated resellers ñmaintain high levels of inventory of slow-moving products.ò118=

However, Salzgitter did not describe or provide evidence concerning how it performed inventory 
maintenance at a medium level of intensity for sales in Channels 1 and 2, and, thus, we are 
unable to evaluate how its purported ñmediumò and ñhighò classifications differ.=Therefore, we 
lack evidence on which to determine that the claimed differences are significant, and absent 
evidence to that effect, we find that inventory maintenance is performed at a single level of 
intensity. 

Regarding general promotion/ marketing activities, Salzgitter states that it performed this activity 
at high level of intensity for Channel 4, and at a medium level of intensity for Channels 1, 2, and 
3.=According to Salzgitter, it performed this activity at a higher intensity level for Channel 4=
sales because affiliated resellersô promotion and marketing activities are carefully focused on the=
needs of OEMs.119=However, Salzgitter did not describe or provide evidence concerning how it=
performed general promotion/ marketing activities at a medium level of intensity for sales in=
Channels 1, 2, and 3, and, thus, we are unable to evaluate how its purported ñmediumò and
ñhighò classifications differ.=Therefore, we lack evidence on which to determine that the claimed=
differences are significant, and absent evidence to that effect, we find general promotion/
marketing activities are performed at a single level of intensity.

Regarding sales/ marketing support, Salzgitter states that it performed this activity at high level 
of intensity for Channels 2, 3, and 4, and at a medium level of intensity for Channel 1.  

115=See Antidumping Duties; Countervailing Duties: Final rule, 62 FR 27296, 27349 (May 19, 1997) (Preamble).
116=See Petitionerôs Rebuttal Brief at 22 (citing information obtained through analysis of Salzgitterôs home market 
sales database.
117=See the Departmentôs supplemental questionnaire, dated September 26, 2016, and Salzgitterôs Second Sections B 
and C Supplemental Questionnaire Response, dated October 12, 2016 (Salzgitter SQRBC2), at Exhibit 2nd=Supp. 
BC-2.
118=See Salzgitter SQRBC2 at Exhibit 2nd=Supp. BC-2.
119=Id.
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According to Salzgitter, it performed this activity at a higher intensity level for Channel 4 sales 
ñbecause affiliated resellers exist to provide a higher level of sales and marketing support to the 
customer.ò120 However, Salzgitter did not describe or provide evidence concerning how it 
performed sales/ marketing support activities at a medium level of intensity for sales in Channel 
1, or how it performed how it performed these activities differently for Channels 2 and 3, and, 
thus, we are unable to evaluate how its purported classifications differ. Therefore, we lack 
evidence on which to determine that the claimed differences are significant, and absent evidence 
to that effect, we find that sales/ marketing support is performed at a single level of intensity. 

Regarding product defect claim-related services, Salzgitter states that it performed this activity at 
high level of intensity for Channel 4, and at a medium level of intensity for Channels 1, 2, and 3.
According to Salzgitter, it performed this activity at a higher intensity level for Channel 4 sales 
because affiliated resellersô product defect claim-related services are carefully focused on the 
needs of OEMs and failure to meet the customerôs requirements ñcouldò result in claims.121

However, Salzgitter did not: 1) provide any indication that its affiliated resellersô customers 
made defect-related claims during the POI; and 2) describe or provide evidence concerning how 
it performed product defect claim-related services at a medium level of intensity for sales in 
Channels 1, 2, and 3. As a result, it is unclear if Salzgitterôs affiliated resellers actually 
performed this activity during the POI, and even assuming that they did, we are unable to 
evaluate how its purported classifications differ. Therefore, we lack evidence on which to 
determine that the claimed differences are significant, and absent evidence to that effect, we find 
that product defect claim-related services are performed at a single level of intensity. 

Regarding qualification and quality control activities, Salzgitter states that it performed this 
activity only for Channel 4 sales, and not at all for the other channels of distribution. According 
to Salzgitter, suppliers involved in further manufacturing and ñsimple tradingò are subject to 
much stricter quality control requirements than the other channels in order to qualify as a 
supplier.122 However, Salzgitter reported that its Channel 3 sales are also sales by affiliated 
resellers, which would appear to be involved in ñsimple tradingò (i.e., resales of merchandise 
without further manufacturing).123 Therefore, Salzgitter did not describe or provide evidence 
concerning why, at a minimum, its affiliated resellers for Channel 3 sales would not be subject to 
similar quality control requirements as for Channel 4, or for that matter why Salzgitter 
companies for Channels 1 and 2 sales would not also be subject to such requirements.  
Consequently, we lack evidence on which to determine that the claimed differences are 
significant, and absent evidence to that effect, we find that qualification and quality control 
activities are performed at a single level of intensity.

Regarding order processing and invoicing, technical service and support, and after sales service 
activities, Salzgitter states that it performed these activities at a high level of intensity for 

120 Id.
121 Id.
122 Id.
123 Id.
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Channel 4, and at a medium level of intensity for Channels 1, 2, and 3.  According to Salzgitter, 
it performed these activities at a higher intensity level for Channel 4 sales because the order 
process for parts is more demanding than for other channels.124=However, Salzgitter did not 
describe or provide evidence concerning how it performed: 1) order processing and invoicing 
activities at a medium level of intensity for sales in Channels 1, 2, and 3; and 2) technical service 
and support and after sales service activities at a medium level of intensity for sales in Channels 
1, 2, and 3.=As a result, we are unable to evaluate how its classifications of these intensity levels 
differ.=Therefore, we lack evidence on which to determine that the claimed differences are 
significant, and absent evidence to that effect, we find that order processing and invoicing, 
technical service and support, and after sales service activities are each performed at a single 
level of intensity 

Moreover, regarding further processing activities, we note that this item is not actually a selling=
function and, thus, it is not contained in the list provided in the Departmentôs standard section A 
questionnaire or in the categories the Department uses in its analysis of LOT, listed above.125=

Instead, we find that further processing is part of the cost to produce the downstream product.  
Therefore, we have not considered it in our LOT analysis for Salzgitter in the final 
determination.

We also disagree with Salzgitter that the cases its cites necessitate that we find Salzgitterôs 
Channel 4 sales to be a second LOT in this case.=In=HWR from Mexico, the Department found 
two separate levels of trade in the home market where one channel of distribution involved 
significantly higher levels of selling activities performed for OEM customers than other 
channels.126=In Ball Bearings, the Department found a separate LOT when the respondent 
performed numerous selling activities for sales to OEM customers at a different level of intensity 
than for other channels.127=However, neither of these fact patterns is present in the instant case, 
where, as described above, Salzgitter performed substantially the same selling to make Channel 
4 sales as it did in its other home market channels of distribution,=and provided no record 
evidence to demonstrate sufficient differences in the levels of intensity to perform these 
functions.

Finally, we disagree that the cases Salzgitter cites to support its argument that the Department 
has found that differences in the intensity of selling activities, such as inventory maintenance or 
qualification and quality control, support its arguments in this case. In=Softwood Lumber, the 
Department found certain of Weyerhauserôs home market sales were at a different LOT because 
they involved significantly more selling functions than other sales, including inventory 
maintenance.128=Further, in Cement from Mexico, the Department found that the respondent 
made home market sales at two LOTs because of differences in numerous selling activities.129

124=Id.
125=See Letter from the Department to Salzgitter, ñQuestionnaire,ò dated May 25, 2016, at A-16.
126=See HWR from Mexico at Comment 8.
127=See Ball Bearings at 14. 
128=See Softwood Lumber, 71 FR at 33980.
129=See Cement from Mexico at Comment 2. 
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Therefore, the circumstances of these cases differ from that of Salzgitter because, as noted 
above, we do not find a substantial difference in the selling functions Salzgitterôs affiliated 
resellers performed to make home market Channel 4 sales which would warrant a separate LOT. 
Consequently, we have not revised our LOT analysis for Salzigtter and continue to find that 
Salzgitterôs home market channels of distribution constitute one LOT.

Comment 6: Capping Freight Revenue for BSPCôs Sales

Salzgitterôs Arguments
In the Preliminary Determination, the Department capped BSPCôs reported freight 
revenue by the amount of U.S. inland freight from warehouse to customer expenses 
incurred on each applicable sale. Salzgitter disagrees with this methodology, arguing that 
the Department should not cap BSPCôs freight revenue in the final determination.

Salzgitter argues that the Department should only cap revenues for services that are 
separately provided and charged, not for those revenues for services that are within the 
terms of sale.130 Salzgitter claims that delivery is part of BSPCôs terms of sale and an 
essential part of the sales contract between BSPC and its customers, not a separate 
service, as demonstrated at verification.131

The Petitionerôs Arguments
The petitioner disagrees, asserting that the Department should continue to cap freight 
revenue by the corresponding freight expenses in accordance with its long-standing 
practice, which has been upheld by the CIT.132
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130=See Salzgitterôs Case Brief at 31-33 (citing Certain Orange Juice From Brazil: Final Results of Antidumping Administrative Review and Final No Shipment Determination, 77 FR 63291 (October 16, 2012), and accompanying 
Issues and Decision Memorandum at Comment 6; and Ball Bearings and Parts Thereof From France, Germany, 
Italy, Japan, and the United Kingdom: Final Results of Antidumping Duty Administrative Reviews and Revocation 
of an Order in Part, 74 FR 44813 (August 31, 2009) (Ball Bearings 2009), and accompanying Issues and Decision 
Memorandum at Comment 12).
131=See Salzgitterôs Case Brief at 33 (citing Hot Rolled Steel from Australia at Comment 2 (where the Department 
found that the freight revenue and fuel surcharge=were not part of the sales price, as claimed by the respondent, and 
thus the Department applied the freight revenue cap) and BSPC Sales Verification Report at Exhibit BGVE-4 (in 
which Salzgitter claims that the documents support its contention that the delivery is part of the sales terms)). 
132=See the Petitionerôs Rebuttal Brief at 24, 27-28 (citing Circular Welded Carbon-Quality Steel Pipe From the Socialist Republic of Vietnam: Final Determination of Sales at Less Than Fair Value, 81 FR 75042 (October 28, 
2016), and accompanying Issues and Decision Memorandum, at Comment 7; Multilayered Wood Flooring From the 
Peopleôs Republic of China: Final Determination of Sales at Less than Fair Value, 76 FR 64318 (October 18, 2011) 
(Wood Flooring from PRC), and accompanying Issues and Decision Memorandum at Comment 39; Certain Orange 
Juice From Brazil: Final Results of Antidumping Duty Administrative Review and Notice of Intent Not to Revoke 
Antidumping Duty Order in Part, 75 FR 50999 (August 18, 2010) (OJ from Brazil 2010), and accompanying Issues 
and Decision Memorandum at Comment 2; and Dongguan Sunrise Furniture Co., Ltd. v. United States, 865 F. 
Supp. 2d 1216, 1249-50 (CIT 2012) (Dongguan)).
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The petitioner disputes Salzgitterôs contention that delivery is not a separate service from 
the sale of BSPCôs merchandise. According to the petitioner, there is no record evidence 
to demonstrate that BSPCôs delivered terms are any different from those presented in the 
many cases where the Department has capped freight revenue; thus, it is irrelevant when 
capping freight revenue for the Department to consider whether a customer negotiates 
delivery at the same time it purchases BSPCôs products.
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Departmentôs Position:

We have continued to cap BSPCôs reported freight revenue in each instance where it exceeds the 
amount of expenses for ñU.S. inland freight from warehouse to customer,ò in accordance with 
our practice.133

The Department adjusts for U.S. movement expenses under section 772(c)(1) of the Act.  
Further, the Departmentôs regulations at 19 CFR 351.401(c) direct the Department to use, in 
calculating U.S. price, a price which is net of any price adjustment that is reasonably attributable 
to the subject merchandise.=The term ñprice adjustmentò is defined under 19 CFR 
351.102(b)(38) as ñany change in the price charged for subject merchandise or the foreign like 
product, such as discounts, rebates and or other adjustments, including, under certain 
circumstances, a change that is made after the time of sale=that is reflected in the purchaserôs net 
outlay.ò=Thus, it would be inappropriate to treat the revenues associated with BSPCôs freight 
expenses as price adjustments under 19 CFR 351.401(c) because these revenues do not represent 
ñchanges in the price for subject merchandise,ò such as discounts, rebates, and post-sale price 
adjustments.=Therefore, the fact that Salzgitterôs freight revenue is part of the purchaserôs net 
outlay is immaterial.

In past cases, the Department has declined to treat freight-related revenues as additions to U.S. 
price under section 772(c) of the Act or as price adjustments under 19 CFR 351.102(b).=Rather, 
we have incorporated freight-related revenues as offsets to movement expenses because they 
relate to the movement and transportation of subject merchandise.134=Moreover, we find that it 
would be inappropriate to increase the gross unit price for subject merchandise because of profits 
earned on the provision or sale of freight; such profits should be attributable to the sale of the 
freight service, not to the subject merchandise.=Therefore, we have continued to treat these 
revenues as an offset to the underlying expenses.=In so doing, we set BSPCôs expenses for ñU.S. 
inland freight from warehouse to the unaffiliated customerò to zero where the corresponding 
revenue exceeded the expenses, in accordance with our past practice.  

133=See, e.g., Circular Welded Carbon Steel Pipes and Tubes From Thailand: Final Results of Antidumping Duty Administrative Review; 2012-2013, 79 FR 64170 (October 28, 2014) (Pipes and Tubes from Thailand), and 
accompanying Issues and Decision Memorandum at Comment 4;=Wood Flooring from PRC at Comment 39; and OJ 
from Brazil 2010 at Comment 2.
134=See, e.g., Pipes and Tubes from Thailand at Comment 4; Wood Flooring from PRC at Comment 39; and OJ from 
Brazil at Comment 2.
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We disagree with Salzgitterôs contention that the Department in Ball Bearings 2009 capped 
revenues for transportation and insurance services because they were separately provided and 
charged and not included in the terms of sale.135 Instead, our focus in both Ball Bearings 2009
and the instant case is whether the respondent realized revenue for services it performed that are 
unrelated to the gross unit price of subject merchandise. It is immaterial to the Departmentôs 
analysis whether such services are included in the terms of sale or separately invoiced by the 
respondent.  

Finally, we disagree with Salzgitterôs assertion that the Department capped freight revenue for 
the respondent BlueScope in Hot Rolled Steel from Australia because the respondent failed to 
demonstrate that freight surcharges were part of the sales price. Rather, the Department 
observed ñ{t}he record shows that BlueScope charges separately for product and freight and 
classifies both under its own accounting code. In addition, BlueScope reported that its freight 
and fuel surcharges ñare intended to be a pass-through of charges (e.g., Steelscape {affiliate} 
charges the customer based on what it pays for freight).ò136 Thus, the facts in this investigation 
are not distinguishable from Hot Rolled Steel from Australia with respect to capping freight 
revenue.

Comment 7: Capping BSPCôs Revenues for Further Manufacturing by Associated 
Expenses

The Petitionerôs Arguments
The petitioner argues that the Department should apply its revenue cap methodology to 
revenue Salzgitter reported for BSPCôs further manufacturing, including internal lining of 
pipe, external coating of pipe, girthwelding pipes, and testing, because if not capped by 
the costs associated with these items, these revenues will distort the U.S. prices of the 
merchandise under investigation.

The petitioner asserts that profits earned on ancillary elements of a sale should not be 
shifted to the price of the merchandise under investigation; rather, the Department should 
limit any adjustment for these revenues to the amount of the associated expenses for these 
elements.137

The petitioner contends that the Department has limited adjustments for revenue to the 
amount of the associated expenses for items such as freight, import-related services, 
testing services, tooling, and port expenses.138
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135=See Ball Bearings 2009 at Comment 12.
136=See Hot Rolled Steel from Australia at Comment 2.
137=See the Petitionerôs Case Brief at 38-39 (citing Circular Welded Carbon Steel Pipes and Tubes From Thailand: Final Results of Antidumping Duty Administrative Review; 2012-2013, 79 FR 64170 (October 28, 2014)=(Pipes and 
Tubes From Thailand), and accompanying Issues and Decision Memorandum at Comment 4).
138=Id., at 39 (citing OJ from Brazil 2010 at Comment 2; and Large Power Transformers From the Republic of 
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The petitioner argues that testing, like freight, is clearly an ancillary service that should 
be capped according to the Departmentôs standard methodology. In addition, the 
petitioner contends that the further processing services (i.e., internal lining, external 
coating, and girthwelding) are not related to the subject merchandise, but rather relate to 
the downstream pipe product. Thus, the petitioner claims that these items are no different 
than additional services such as delivery offered by BSPC and, as a result, they should 
also be capped.

According to the petitioner, not capping these revenue items distorts the U.S. price.139

Therefore, the petitioner argues that, in order to eliminate this distortion, the Department 
should use the price of the bare pipe (reported in the field ñPIPEò), as the starting gross 
unit price for BSPCôs further manufactured sales and cap additional revenues by their 
associated costs before including them as adjustments.

Salzgitterôs Arguments
Salzgitter disagrees with the petitionerôs suggested approach, noting that the petitioner 
cites to no authority which supports capping: 1) any revenues other than movement 
expenses; or 2) revenue items based on further manufacturing operations specifically.

Salzgitter asserts that the petitioner appears to conflate revenue from items like freight 
services with production and further processing elements of the subject merchandise.   
According to Salzgitter, the Department has never applied its practice of capping freight 
revenue to cap revenue earned from production or further processing activities.
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Departmentôs Position:

We find it is inappropriate to cap BSPCôs revenues from further manufacturing operations.140=In 
the Departmentôs position in Comment 7, above, we explain our practice of capping movement-
related revenues realized by respondents.=We find that further manufacturing relates directly to 
the price of subject merchandise or, in this instance, to the production of the downstream product 
from subject merchandise.=In Woven Ribbons, we declined to cap revenues that a respondent 
ñcharge{d} its customers for the expenses incurred in meeting the customerôs special 
requirements in product design or color, such as dyeing fee, printing fee, molding fee, etc.ò=
where the ñadditional processing charges {were} associated directly with the production of 

Korea: Final Results of Antidumping Duty Administrative Review; 2013-2014, 81 FR 14087 (March 16, 2016), and 
accompanying Issues and Decision Memorandum at Comment 3).
139=The petitioner provides numerical examples of its arguments on page 40 of its case brief; however, because these 
examples are business proprietary information, we cannot discuss them here.
140=Regarding testing revenues, Salzgitter did not report testing revenues, and thus, we do not have any reported 
testing revenues to cap even if were to find capping them to be appropriate.
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merchandise under consideration.ò141 We find BSPCôs revenues for internal lining, external 
coating, and girthwelding to be analogous because these revenues also relate to customersô 
special requirements and are directly associated with the production and price of further 
manufactured CTL plate. While the revenues in question in Woven Ribbons pertained to the sale 
of subject merchandise, not further manufacturing revenues associated with production of a 
downstream product, the concept is the analogous; the revenues were directly related to the price 
of the subject merchandise.  

We also note that the petitioner does not to cite to any case where we have capped revenues for 
further manufacturing operations.142 Accordingly, we find it inappropriate to cap these revenues 
by related costs.

Comment 8: Salzgitterôs Short-Term Euro-Denominated Interest Rate

Salzgitterôs Arguments
Following verification, the Department instructed Salzgitter to revise its reporting of 
imputed home market credit and inventory carrying expenses to use the POI average 
short-term interest rate based on the borrowings from unaffiliated lenders by Salzgitterôs 
affiliate, Salzgitter Mannesman Klºckner Werke GmbH (SKWG), rather than the 
intracompany interest rate used in Salzgitterôs questionnaire responses. Salzgitter asserts 
that the Department should rely on these revised expenses for the final determination.

In addition, Salzgitter notes that the Department should revise the imputed credit and 
inventory carrying expenses for U.S. sales sold in Euros using this revised interest rate.

Alternatively, Salzgitter states that the Department may revise these imputed expenses to 
use the publicly-available short-term Euro-denominated interest rate in Germany of 2.8 
percent, which the Department observed at verification.143
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The petitioner did not comment on this issue.

Departmentôs Position:

We used Salzgitterôs revised home market imputed credit and inventory carrying expenses 
calculated using SKWGôs Euro-denominated borrowing rate from unaffiliated lenders in our 

141=See Narrow Woven Ribbons With Woven Selvedge From the Peopleôs Republic of China: Final Determination of Sales at Less Than Fair Value, 75 FR 41808 (July 19, 2010), and accompanying Issues and Decision Memorandum, 
at Comment 3 (Woven Ribbons).
142=In LPTs from Korea, the Department applied a cap to installation revenue, but not to any further manufacturing 
operations.=See LPTs from Korea, at Comment 3.
143=See Salzgitterôs Case Brief at 25 (citing MGB Verification Report Exhibit MGBVE-17).
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