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The government respectfully requests that this Court issue a stay of
the district court’s March 12, 2025 discovery order pending this Court’s
review of the government’s accompanying petition for a writ of mandamus,
which asks this Court to quash that order. The district court’s order requires
petitioners to produce the relevant discovery by April 2, 2025 and denied the
government’s request for a stay. Accordingly, the government asks this
Court to rule on this stay motion by March 26, 2025, to provide the
government with time to seek relief from the Supreme Court, if necessary.
The government also requests that the Court issue an immediate
administrative stay of the order and toll the deadline for compliance with the
discovery order until 21 days after the Court decides the government’s stay
motion, so that the Executive Branch will not have to incur the burden of
preparing responses to the plaintiffs’ overbroad and improper discovery
requests. Plaintiffs oppose the mandamus petition and stay motion.

A stay is warranted here. The government’s accompanying petition for
a writ of mandamus explains the district court’s errors as well as the
irreparable harm and burden on the separation of powers that the discovery
order will cause. In short, the government is likely to prevail on the merits of

its petition for mandamus. The district court’s order permits plaintiffs to



take sweeping and intrusive discovery into the operations of the Office of the
President, requiring the Chief Executive to produce information detailing
both the substance of the advice provided by his closest advisors and the
process through which that advice was formulated and communicated to the
President and other Executive Branch officials. Separation-of-powers
principles and the “high respect” that courts must afford the President in the
conduct of his constitutional duties, Cheney v. U.S. District Court, 542 U.S.
367, 382 (2004), mandate that such discovery be permitted, if at all, only in
the most exceptional of circumstances.

No such circumstances exist here. As the government explains in its
petition, discovery is irrelevant to the proper resolution of plaintiffs’ claims,
which present questions of law and which, in any event, plaintiffs lack
standing to bring. At a minimum, the district court should have resolved the
government’s motion to dismiss those claims before deciding whether the
extraordinary discovery it ordered was necessary and the scope of any such
discovery.

Absent a stay, moreover, the government will be irreparably harmed.
Once the documents are produced, the intrusion upon the autonomy of the

Office of the President and the confidentiality of its communications will have



occurred and cannot be remedied. Conversely, plaintiffs will not be harmed
if they are prevented from obtaining discovery during the short time it will
take this Court to decide the government’s mandamus petition. As the
district court recognized in denying plaintiffs’ request for a temporary
restraining order, plaintiffs’ complaint fails to identify any harm that they
have experienced or plausibly expect to experience on account of petitioners’
actions, let alone irremediable harm. See Dkt. 29. Given the significant
separation-of-powers concerns that the district court’s order raises and the
absence of any clear need for urgent discovery into the functioning of the
Office of the President, the equities and public interest plainly favor a stay.
Those same constitutional infirmities also favor an administrative stay
tolling the discovery order’s deadline. As explained in the mandamus
petition, the Supreme Court has already made clear that requiring the
government to assess privileges “line by line” for discovery into the Office of
the President and close presidential advisors is itself a heavy burden. See
Cheney v. U.S. District Court for D.C., 542 U.S. 367, 388 (2004). An
administrative stay tolling the deadline is therefore necessary to avoid the
unnecessary burdens caused by the vague and broadly phrased discovery

order at issue here.



CONCLUSION

For the foregoing reasons, the Court should grant a stay of the district
court’s discovery order pending this Court’s resolution of the government’s
petition for a writ of mandamus. The government respectfully requests that
the Court rule on this motion by March 26, 2025. And to avoid forcing the
Executive Branch to bear the burden of preparing responses to plaintiffs’
broad discovery requests, the government asks the Court to grant an
immediate administrative stay tolling the district court’s order.
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