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DECLARATION OF DR. BRENNAN GARDNER RIVAS

I, Dr. Brennan Gardner Rivas, declare under penalty of perjury that the
following is true and correct:

1. | have been retained by the Office of the Attorney General of the
California Department of Justice to provide expert opinions and testimony in this
case. | submit this declaration on the basis of my training, professional expertise,
and research. For this engagement, | was asked to provide expert opinions about
historical gun regulations that pertained to public carry laws and sensitive places,
with a particular focus on regulations related to travelers, transit companies, and
transportation-related spaces.

2. This declaration is based on my own personal knowledge and
experience, and if I am called to testify as a witness, | could and would testify
competently to the truth of the matters discussed in this declaration.

BACKGROUND AND QUALIFICATIONS

3. I am a historian and independent scholar. During the 2021-2022
academic year, | was the Lloyd Lewis Fellow in American History at The Newberry
Library. From 2020 to 2021, | was a Bill & Rita Clemens Fellow for the Study of
Southwestern America within the Clemens Center for Southwest Studies at
Southern Methodist University. From 2019 to 2020, | was a Lecturer in American
History at Texas Christian University (TCU). | hold a Ph.D in in history from TCU,
where my dissertation was on the development, evolution, and enforcement of gun
and weapon policy in Texas form the era of Mexican independence to the 1930s.

4. My expertise includes historical weapon regulations in the United
States. | have several publications on this topic, including peer-reviewed articles in
the Southwestern Historical Quarterly, and a chapter in an edited collection
forthcoming by Oxford University Press. Last year, my article, “Enforcement of
Public Carry Restrictions: Texas as a Case Study” (June 2022), was published in the

UC Davis Law Review. | am currently completing a book manuscript, based upon
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my dissertation research, which traces the development and implementation of
weapon and firearm policies in Texas across a century-long period. This manuscript
has undergone the first round of peer-review and is currently under contract with an
academic press.

5. A true and correct copy of my current curriculum vitae, which details
my education, experience, and publications, is attached as Exhibit 1 to this
declaration. It contains all publications that | have authored within the last ten
years, including a number of articles related to the regulation of guns, especially as
to the history of nineteenth-century weapons policies and the socio-political context
that made them possible.

6. I am being compensated for services performed in the above-entitled
case at an hourly rate of $200/hour for research, $250/hour for document
preparation, and $350/hour for deposition and trial testimony. My compensation is
not contingent on the results of my analysis or the substance of any testimony.

7. The opinions | provide in this declaration are based on my education,
expertise, and research in the fields of transportation, the history of firearms and
firearm regulation, and my review and analysis of a wide range of primary and
secondary sources.

8. This declaration is a work of historical scholarship, informed by
analysis of primary and secondary sources. Having studied the subject of historical
gun regulations for several years now, | have drawn upon knowledge gained from
reading numerous peer-reviewed books and articles, in addition to law review
articles and media such as blogs and news articles. I have also drawn upon primary
sources, such as historical laws and ordinances found in digital databases like Hein
Online and Hathi Trust, and historical newspaper articles from databases like
Chronicling America, ProQuest Databases, Newspapers.com, America’s Historical
Newspapers, and more. The writing and composition of scholarly works of history
require the historian to evaluate both primary and secondary sources—using

3 Declaration of Dr. Brennan Rivas
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secondary sources to contextualize and interpret primary sources in ways that
illuminate the past rather than confuse or obscure it.

9.  This declaration also involved new research, particularly in relation to
the history of Philadelphia from the latter 1600s through the early 1800s. |
consulted scholarly works of history about Philadelphia, particularly those
addressing architecture, urban planning, and sites of social gathering. I also
consulted relevant primary sources, from paintings of the city and its structures
(often reprinted in architecture books) to maps and population statistics. A
particularly important source for this study is a multivolume history called Annals
of Philadelphia. Though it was written and published in the nineteenth century, the
author, John F. Watson, related oral histories from longtime residents and reprinted
some government records. | also visited some of Philadelphia’s historic sites and
colonial-era gathering places during July 2023. As one of the United States’ oldest
and most-studied urban centers, the case study of Philadelphia’s transportation and
public gathering spaces could be carried much further—and such continued study
would likely reinforce conclusions within this report rather than undermine them.

SUMMARY OF OPINIONS

10.  First, this declaration sets forth my expert opinion that the search for
and analysis of historical analogues for sensitive place laws and transit-specific gun
regulations should be undertaken in light of historical transportation infrastructure
as well as the types, locations, and sizes of historical public gathering places. A
case study of Philadelphia shows that even one of the largest and most cultured
cities in colonial and early America lacked indoor gathering spaces akin to modern
venues of entertainment, art, and education, and it remained a “walking city” with
relatively few intra-city transit options until the nineteenth century. Its outdoor
places of public assembly, such as the city center, fairs, and marketplace, were
exactly the types of gathering places encompassed within the text of the Statute of

Northampton. Thus, to the extent there is any lack of direct analogues to the
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contested statute, this lack stems from unlike circumstances rather than historical
Americans’ rejection of safety-focused gun regulation.

11.  Additionally, this declaration presents evidence drawn from historical
research showing that Americans have historically regulated the presence of
weapons in sensitive places, including transportation-related spaces. Public carry
laws were in force across much of the United States during the nineteenth century
and prohibited the carrying of various weapons and particularly the concealed-
carrying of them. By 1900, most American states and territories had enacted one,
and hundreds of municipalities had enacted similar or overlapping ordinances to
apply within their city limits. Public carry laws applied throughout an entire
jurisdiction and did not cease to be operative aboard trains, trolleys, streetcars, and
ferries. Private transportation companies also held the authority to establish rules
about the carrying and shipping of firearms, and there is evidence showing that
some rail companies required firearms to be transported unloaded and stowed away
from passengers.

12.  This declaration proceeds in four parts. First, it describes the nature of
public transportation and gathering spaces in eighteenth-century America, using
Philadelphia as a case study. Second, it provides an overview of the general history
of public carry restrictions in the North American colonies and the United States.
Third, it describes the specific application of public carry restrictions to travelers
and transportation-related spaces. Fourth, this declaration briefly explains how the
lack of relevant extant records hinders our ability to understand the full history of
firearms regulation (particularly within transit spaces) in the United States.

OPINIONS
l. Public Transportation and Gathering Spaces in Eighteenth-Century
America
13.  For this declaration, | explored the similarities and differences between

the American urban experience today versus in the eighteenth century. This is an

5 Declaration of Dr. Brennan Rivas
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undertaking which a historian could spend many years studying and developing—
and indeed, some have written marvelous histories of the evolution of mass transit
and the growth of urban centers. In order to work within the time constraints for a

project of this kind (rather than a peer-reviewed monograph or article), | employed
a case study method.

14. At the time of the Founding, Philadelphia, Pennsylvania was the
second most populous city in the United States, with approximately 28,000
residents.! More than that, Philadelphia had been one of the largest cities within the
entire British Empire during the colonial period. As a result, Philadelphia led the
nation in architecture, voluntary associations, and urban planning. Most Americans
of the eighteenth century lived in small, rural areas very much unlike Philadelphia.
That being said, the few large cities of the Founding Era provide a better analogue
to modern life in the United States—where most Americans live in urban areas with
access to transportation infrastructure, public safety agencies, and a population of
5,000 or more®>—than the small, rural areas where most Americans resided during
the Founding Era. A look at transportation infrastructure in this sophisticated
Founding-Era city, as well as its sites of public assembly, demonstrate that intra-
city transportation and the scale of sensitive places in Philadelphia were quite
different from what was common in the mid-to-late nineteenth century, and

certainly from what we know today.

1 U. S. Bureau of the Census, “Population of the 24 Urban Places: 1790,” Population of the
100 Largest Cities and Other Urban Places In The United States: 1790 to 1990 (June 1998).
https://www?2.census.gov/library/working-papers/1998/demographics/pop-twps0027/tab02.txt

2 Approximately 80.0% of Americans live in “urban areas” as defined by the U.S. Bureau
of the Census. Following the 2020 census, that agency raised the minimum population threshold
for “urban area” from 2,500 to 5,000. This caused a slight decline in the nation’s urban population
(down from 80.7 to 80.0) even while “the nation’s urban population increased by 6.4% between
2010 and 2020.” See “Nation’s Urban and Rural Populations Shift Following 2020 Census,”
Press Release Number CB22-CN.25, United States Census Bureau (December 29, 2022),
https://www.census.gov/newsroom/press-releases/2022/urban-rural-populations.html; and
Michael Ratliffe, “Redefining Urban Areas Following the 2020 Census,” (December 22, 2022),
https://www.census.gov/newsroom/blogs/random-samplings/2022/12/redefining-urban-areas-
following-2020-census.html.
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A. Philadelphia: Transit Infrastructure

15.  The city of Philadelphia was established on the western bank of the
Delaware River, across from West Jersey, in 1682. Inhabitants built makeshift
caves and dwellings for themselves along the riverbank until land could be cleared
and surveyed for the construction of homes on town lots. The town grew around a
creek useful for docking boats, which came to be known as Dock Creek. In its
earliest years, the city consisted of a cluster of buildings—particularly homes and
taverns—near Dock Creek. The most notable was the Blue Anchor Inn, which was
the site of a ferry connecting both sides of the creek. To the north grew what is now
called the Old City, and to the south grew Society Hill. Near the turn of the
eighteenth century, a drawbridge replaced the Dock Creek ferry, and by about a
century after that, Dock Creek had been filled in and paved over.®

16. Wharves and docks were built along the riverfront allowing goods to
be loaded and unloaded. The Society of Traders, a group of investors in
Pennsylvania whose offices were in Society Hill, was made up primarily of
merchants. The buying and selling, trading and transporting, of goods was the
lifeblood of the city economy. Goods were transported across the wharves on carts
and deposited at warehouses near the river.* Merchants showed and sold their
warehoused products and shipped them by wagon or boat to their destinations. By
1726, there were two privately owned wharves in Philadelphia, both being situated

between High Street (now Market Street) and Dock Creek.> As the population and

3 John F. Watson, Annals of Philadelphia and Pennsylvania in the Olden Time, 2 vols.
(1850), I: 35-38. See Also Martin P. Snyder, City of Independence: Views of Philadelphia Before
1800 (New York: Praeger, 1975), 26-27 (on cave structures and scarcity of public buildings).

4 On Philadelphia as a center of eighteenth-century international and regional trade, see Carl
Bridenbaugh and Jessica Bridenbaugh, Rebels and Gentlemen: Philadelphia in the Age of Franklin
(New York: Oxford University Press, 1962), 5-12.

® Watson, Annals of Philadelphia, I: 51.
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economic significance of the city grew, more were built along the riverbank of the
Old City, Society Hill, and even outlying areas.®

17. Important public buildings were constructed near the Delaware River,
and the city itself initially grew along the riverbank rather than westward toward the
Schuylkill River as planned. As quickly as 1685, there were some 600 homes under
construction in the Philadelphia area, all of them dotting the blocks nearest the
riverbank to provide access to fresh water and infrastructure. To the west of the
settled and developed town lots were the Governor’s Woods, which extended to the
Schuylkill River. By the Revolution, clearing of the forest had reached Broad
Street, which is the current site of City Hall.” Construction for City Hall began in
1871, and prior to that time the site had been set aside as a park and temporarily
used for a water pumping station. Even though it is at the heart of the city as
envisioned by Penn and early planners, it was at the fringe of settlement until the
Founding Era. The first century of development in Philadelphia hugged the
coastline rather than expand into the interior. Even though the space between the
rivers was ultimately cleared and surveyed, settlement did not immediately follow.
So much development had occurred outside of the planned grid by 1854 that a new
charter was issued that brought these other settlements under the organization of the
city and county of Philadelphia.

18.  Inthe mid-to-late eighteenth century, the Old City remained the heart
of Philadelphia—and High Street (now Market Street) was the very heart of the Old
City. High Street was home to Philadelphia’s main marketplace, which provided
food, essentials, and other consumer products to residents near and far. The road

itself was the primary east-west thoroughfare from the docks to the interior of the

® Sketches, paintings, and lithographs of eighteenth-century Philadelphia sometimes
presented a view of the city from the Delaware River, which would have been the arrival point for
most immigrants and visitors. Docks covered the riverbank across the eastern edge of the whole
city. See images in Snyder, City of Independence, 30-33, 46, 58, 63.

" Snyder, City of Independence, 35.

8 Declaration of Dr. Brennan Rivas
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1 | city, so it featured tremendous foot, horse, and wagon traffic. Vendors rented stalls
2 | and complied with strict regulations designed to protect the trade in essential goods
3 | from bad-faith actors. Market days were limited and specified by local ordinance,
4 | and Philadelphians built a watch tower to guard the marketplace.® During the
5 | colonial period, semiannual “fairs” brought all manner of goods to Philadelphia
6 | from outlying areas. The mayor of Philadelphia opened a fair by issuing a
7 | proclamation that reiterated the obligation of colonists to keep the King’s peace,
8 | which mandated “that no person...carry any unlawful weapon, or gallop or strain
9 | horses within the built part of the city.”® By the Revolutionary era, the center of
10 | High Street featured covered stalls, sometimes derisively labeled “shambles,”
11 | where vendors showed and sold their wares to passersby. The marketplace
12 | continued several blocks, passing Fourth Street in the late 1780s.1° In the nineteenth
13 | century, Philadelphia removed the vendor sheds, established market corporations to
14 | build fully enclosed market houses, and renamed the roadway Market Street.!!
15 19.  With High Street being the center of the Old City, Philadelphians
16 | constructed important buildings in its vicinity. The intersection of Second and High
17 | Streets was particularly significant, being home to the first Quaker meetings house
18 | as well as sites of justice, like the first courthouse and jail.1? A whipping post and
19 . ; :
Watson, Annals of Philadelphia, I: 59.
20 ® Philadelphia City Ordinance, 1753, quoted in Watson, Annals of Philadelphia, 364. In his
description of the city’s markets and the colonial-era fairs (that had ceased to be held by the time
21 | of his writing), Watson provided the 1753 mayoral proclamation as an example of how such fairs
would be opened. The suggestion is that the process of opening with a proclamation along these
22 | lines was standard procedure. It is worth noting that the rules laid out in the proclamation align with
the Statute of Northampton and the common law view of keeping the peace. “O yez! &c. Silence
23 | is commanded while the Fair is proclaiming, upon pain of punishment! A. B., Esqg., Mayor of the
city of Philadelphia, doth hereby, in the King’s name, strictly charge and command all persons
24 | trading and negotiating within the Fair to keep the King’s peace, and that no person presume to set
up any booth or stall for the vending of strong liquors within this Fair—that none carry any unlawful
25 [ weapon, or gallop or strain horses within the built part of the city. And if any person be hurt by
another, let him repair to the Mayor here present. God save the King!”
26 19 On markets, see Helen Tangires, Public Markets and Civic Culture in Nineteenth Century
America (Baltimore: Johns Hopkins University Press, 2003), 3-47. See esp. Figure 2.2.
27 11 Helen Tangires, “Public Markets,” Encyclopedia of Greater Philadelphia (2016),
https://philadelphiaencyclopedia.org/essays/public-markets/#essay.
28 12 watson, Annals of Philadelphia, I: 59.
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pillory were also installed there, meaning that corporal punishments were
administered in an area of civic significance as well as public gathering. The office
of town whipper was a paying position, and “The whipping post and pillory display
was always on a market day—when the price of eggs went up much.”*3 In the same
area hung a bell whose ringing notified residents that a proclamation or other
important notice was about to be read to the public.!*

20. Connecting these sites to one another were roads laid out in a
purposefully designed grid pattern. Many roads remained unpaved, ostensibly
because loamy soil reduced some of the inconveniences arising from water or wet
conditions. Still, until the 1760s there was no plan or funding for paving the city’s
roads. Prior to that, sections of roadway might be cobbled with flagstone for
wagons and feature an elevated sidewalk for pedestrians. Carts and wagons
crisscrossed the city, running ruts into the roads and struggling across uneven or
muddy stretches. When the roads were being paved, the elevation of some of them
had to be altered dramatically. High points were lowered, and low-lying roadways
were raised up—all of which required considerable earthwork and construction.®®
Goods related to a booming regional and international trade moved along these
roads in carts and wagons, including agricultural produce heading from the
hinterland to many warehouses and docked ships.'® Affluent residents traversed the
city in carriages, but from the colonial period until well into the nineteenth century,

most Philadelphians navigated their city on foot.!’

13 Watson, Annals of Philadelphia, I: 103.

14 Snyder, City of Independence, 26-29.

15 Watson, Annals of Philadelphia, I: 233-235.

16 Mary McKinney Schweitzer, “The Economy of Philadelphia and Its Hinterland,” in
Shaping a National Culture: The Philadelphia Experience 1750-1800, ed. Catherine E. Hutchins
(Winterthur: Henry Francis du Pont Winterthur Museum, 1994), 99-127.

17 John K. Alexander, “Poverty, Fear, and Continuity: An Analysis of the Poor in Late
Eighteenth-Century Philadelphia,” in The Peoples of Philadelphia: A History of Ethnic Groups and
Lower-Class Life, 1790-1940, Allen F. Davis and Mark H. Haller, eds. (Philadelphia: Temple
University Press, 1973), 17 (“Since Philadelphia was still a walking city, the least desirable housing
areas were at a distance from the center of activity.”).
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21. Transportation in Philadelphia also embraced regional passenger
travel. Within a few years of establishing Philadelphia, ferries connected the
commercial center to West Jersey across the Delaware River. During the eighteenth
century, stage lines connected the city to New York and Boston. Roadways also
stretched into the surrounding countryside enabling farmers to travel into the city to
sell or ship their crops. Turnpikes and improvements rescued these roadways from
becoming “as claypits, by the continual increase of population and use.”*® There
were also packet ships that moved goods, passengers, and letters to port cities
elsewhere in the British colonies and later United States.

22.  Ferryboats, packets, and turnpikes exhausted the public transportation
options in Philadelphia until the 1830s, when horse-drawn omnibuses began
offering alternatives. These vehicles were on wheels and carried paying passengers
along fixed routes within the city and its surrounds. Within twenty or thirty years,
they were replaced by horsecars, which were similarly drawn by horses, but rather
than wagon wheels, they were pulled along tracks built into the road like later
streetcars. Omnibuses and horsecars presented a fairly expensive way to travel and
were used primarily by the middling and upper classes of Philadelphia rather than
its urban poor and laboring class. The first rail lines were built in the Philadelphia
area in the 1830s, and the city subsequently became an important rail hub in the
Mid-Atlantic region. The most significant developments in intra-city travel
occurred well after the Founding period, and much closer to the mid- and late-
nineteenth century when technology and demographic growth made urban mass

transit both possible and necessary to Philadelphia.t®

18 Watson, Annals of Philadelphia, I: 257 (“Had no turnpikes been made, roads would have
become as claypits, by the continual increase of population and use.”).

19 On transportation development in Philadelphia, see Annals, I: 37-39, 211-219; 1l: 465-
470; Charles W. Cheape, Moving the Masses: Urban Public Transit in New York, Boston, and
Philadelphia, 1880-1912 (Cambridge: Harvard University Press, 1980), 157-159; John Hepp,
“Public Transportation,” Encyclopedia of Greater Philadelphia (2013),
https://philadelphiaencyclopedia.org/essays/public-transportation/ ; John Hepp, “Omnibuses,”

(continued...)
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B.  Philadelphia: Public Gathering Places

23.  As the leading city of the Founding-Era United States, the scale of
public gathering places in Philadelphia diverged sharply from the norm throughout
most of the country. Most Americans lived in exceedingly small, rural enclaves
oriented around agriculture. In these rural areas of the colonial North America and
the early United States, public gatherings were almost always outdoors. Regular
church services were held indoors if the congregation had constructed a building,
but even then, revivals and visits from preachers might draw large crowds in
outdoor areas. The county courthouse was the center of public life, where men
transacted business, recorded official documents, and sought legal redress for civil
and criminal wrongs. On the days when court was in session, men and women from
the surrounding countryside descended upon the small and otherwise deserted
county seats. Court day was a time of festivity, entertainment, and fellowship with
neighbors. Spectators and witnesses crowded into courtrooms, with others
overflowing onto lawns. Livestock and other goods might be displayed for sale at
court day, and the small taverns or “ordinaries” of the county seat became full to
overflowing. On court days in rural areas, and more frequently in the seaside
commercial centers, other activities were likely to take place, such as brawling,
cockfighting, horse racing, and all manner of gambling. Court days were primarily
about the carrying out of government business, but the rituals of the event also

reinforced shared values and social connections among neighbors.?

Encyclopedia of Greater Philadelphia (2012),
https://philadelphiaencyclopedia.org/essays/omnibuses/ .

20 On Court Day and other occasions in rural communities, see Rhys lIsaac, The
Transformation of Virginia, 1740-1790 (Chapel Hill: University of North Carolina Press, 1982),
88-114; Robert M. Ireland, Little Kingdoms: The Counties of Kentucky, 1850-1891 (Lexington:
University Press of Kentucky, 1977), 90-100; A. G. Roeber, “Authority, Law, and Custom: The
Rituals of Court Day in Tidewater, Virginia, 1720 to 1750,” The William and Mary Quarterly 37,
no. 1 (January 1980), 29-52; E. Lee Shepherd, “ ‘This Being Court Day’: Courthouses and
Community Life in Rural Virginia,” The Virginia Magazine of History and Biography 103, no. 4
(October 1995), 459-470; Carl Lounsbury, The Courthouses of Early Virginia: An Architectural

History (Charlottesville: University of Virginia Press, 2005).
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24.  Large cities like Philadelphia diverged from this pattern. Philadelphia
was constantly bustling, and its justice system was active in its policing of residents
and visitors alike. Still, most of the public gathering places in early modern
Philadelphia were open-air, outdoor spaces. As previously described, High Street
near the banks of the Delaware was the beating heart of the city as home to
government buildings and the main public market. Residents, visitors, immigrants,
and all manner of other travelers walked up and down the nearby wharves and
docks, along the intersecting streets, and through the numerous alleyways.
Residents likely visited the marketplace several times per week, if not every day, in
order to purchase fresh foodstuffs for their households. The commerce along the
waterfront generated the wealth that made life in Philadelphia possible, and
indirectly propped up other industries, like construction and other skilled trades.
The original plan of the city called for five symmetrical squares to serve as parks
and public gathering places, but Centre Square at the intersection of Broad and
Market Streets was used for a water works facility during the very early 1800s and
subsequently became the site of City Hall later in the nineteenth century.

25.  Aside from the older courthouse at High and Second Streets,
Philadelphia boasted additional public buildings. As the city expanded in the late
1700s, a new county courthouse and city hall were constructed about six blocks
west of the riverfront and just a block south of High Street. The structures straddled
the Pennsylvania State House and were temporarily home to the United States
Congress and Supreme Court during the early republic period. Continued growth
forced Philadelphians to construct yet another city hall in the nineteenth century.
That one still stands in Centre Square, several blocks west of the previous site.
Philadelphia’s iconic City Hall was constructed over a thirty-year period beginning
in the 1870s.%

21 On the OId Philadelphia County Courthouse (Congress Hall) and Old City Hall (Old
Supreme Court), see James D. Kornwolf, Architecture and Town Planning in Colonial North

(continued...)
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26.  As the capital of Pennsylvania, Philadelphia of the eighteenth century
became home to the public buildings of state government. The State House, now
known as Independence Hall, held chambers and courtrooms for various courts and
housed the Legislative Assembly. It was completed in 1735 and was the meeting
place of the Second Continental Congress. The main building was flanked by
others, creating a government campus unparalleled until the development of the
nation’s permanent capital in Washington, D.C. The State House complex
temporarily housed the national government, including the United States Congress,
during the period when Philadelphia served as a national capital.?? The State House
building itself was 40’ x 100, with the ground-floor chambers measuring 40’ x 40’
and separated by a hallway 20° wide. Upstairs was designed for public gatherings,
with a long hallway measuring 20° x 100’ providing access to five separate
rooms.?® The square surrounding the buildings was an outdoor gathering place for
residents and demonstrators, and the site was an important one for civic activities.
Some of the rooms were rentable and usable for different functions—for instance,
the Library Company and Philosophical Society rented space there prior to
completing their own buildings.?* A large building for its time, the interior of the
State House was a space for civic engagement and government functions, and its
exterior was a site for large gatherings.

27.  Some of the largest buildings in Founding-Era Philadelphia were the
well-established churches near the Delaware River. Christ Church is one of the
more famous, and was one of the largest churches and tallest structures in the early

United States. The building measured 61’ x 118’ and its sanctuary may have

America, 3 vols. (Baltimore: Johns Hopkins University Press, 2002), 1I: 1172-1173 (map and
legend), 1179-1182.

22 On the history of the State House, see Edward M. Riley, “The Independence Hall Group,”
Historic Philadelphia from the Founding until the Early Nineteenth Century: Papers Dealing with
its People and Buildings, with an Illustrative Map (Philadelphia: American Philosophical Society,
1953, repr. 1973), 7-42. See also Kornwolf, Architecture, 111: 1420.

23 Kornwolf, Architecture, 11: 1181.

24 Charlene Mires, “Independence Hall,” Encyclopedia of Greater Philadelphia (2012),

https://philadelphiaencyclopedia.org/essays/independence-hall/ .
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accommodated 1,000 worshippers.? Still, those dimensions would not be
considered particularly large by today’s standards, when megachurches can host
upwards of 2,000 people per service in stadium seating. The structure of St.
Patrick’s Cathedral in New York City, constructed more than a century after Christ
Church, measures 334’ long and upwards of 100° wide at the transepts. Other
churches, including the Quaker meeting house, peppered the city and provided
opportunity for Philadelphians to worship in accordance with their own
consciences. Still, the church-to-population ratio (1 : 2,200) indicates that a
substantial portion of Philadelphia’s residents did not attend regular church
services.?®

28.  Another class of large buildings in eighteenth-century Philadelphia
were private homes. These were certainly not public spaces, although it was not
uncommon for the owners of large houses to allow them to be used for public
functions at times. For example, the Maryland colonial assembly met in private
residences during the seventeenth century, and even purchased one for permanent
use as an assembly hall. When the assembly was not in session, the building was let
out to innkeepers and functioned as an “ordinary.”?’ Philadelphia’s mansions
undoubtedly hosted balls, parties, weddings, and feasts that brought together dozens
or hundreds of guests.

29. By the mid and late eighteenth century, Philadelphia was home to
several large buildings that served various social functions. One of the largest
meeting halls in the city during the eighteenth century was Carpenter’s Hall, the
official headquarters of the carpenter’s guild. Today, the first floor is one open

room beyond a small entry hall and stairwell. The building’s dimensions indicate

25 For dimensions of the building, see Kornwolf, Architecture, 11: 1193. The figure of 1,000

worshipzpers IS an estimate.
¢ Bridenbaugh and Bridenbaugh, Rebels and Gentlemen, 18.

2 Wesley R. Willoughby, “Community, Identity, and Public Spaces: The Calvert House as
the First State House of Maryland,” in Unearthing St. Mary’s City: Fifty Years of Archaeology at
Maryland’s First Capital, Henry M. Miller and Travis G. Parno, eds. (Tallahassee: University Press
of Florida, 2021), 151.
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approximately 2,400 square feet in this room, which can accommodate 125 guests
standing and 82 guests seated at dinner tables.?® But the space was originally
divided into two identically sized rooms on either side of a central hallway,
effectively cutting the usable square footage by half or more.?° The first Continental
Congress met in one of the first-floor rooms in 1774. The First Bank of the United
States rented the space prior to the completion of its building (nearby) in 1797.%°
The upstairs rooms could also be let out, and the Library Company used some of
that space prior to the completion of its building in 1791.

30.  The Library Company began as an association of rationalist, scientific
thinkers intent upon promoting scientific innovation and discovery in what was one
of the largest and most significant cities within the British Empire. The members
collected books that could be read and enjoyed by subscribers. They collected
thousands of titles during the eighteenth century, and rented space in various
buildings before raising the necessary funds to construct their own in 1791. The
Library Company collection was open to its members—who were mostly men of
education and status in Philadelphia. The Library Company building contained a
lecture hall to provide educational opportunities to Philadelphians. The company
itself was private, and the benefits of assembly and association within its walls were
reserved to members of the middle and upper classes, if not members of the

organization itself.3

28 The dimensions of the structure are two wings of 30” x 20’, plus a central area of 30" x
40’. For its current rental capacity, see https://www.carpentershall.org/hall-rental.

29 On Carpenter’s Hall, see Kornwolf, Architecture, I1: 1187-1188.

30 A member of the Carpenter’s Company guild was involved in a bank robbery during the
time that the First BUS was renting the space. On the Bank of the United States building in
Philadelphia, see Kornwolf, Architecture, I11: 1423-1424.

3L On the Library Company see George F. Frick, “The Library Company of Philadelphia:
America’s First Philosophical Society,” in Catherine E. Hutchins, ed., Shaping a National Culture:
The Philadelphia Experience, 1750-1800 (Winterthur: Henry Francis du Pont Winterthur Museum,
1994), 181-200. See also Kenneth Finkel, “Library Company of Philadelphia,” Encyclopedia of
Greater Philadelphia (2017), https://philadelphiaencyclopedia.org/essays/library-company-of-
philadelphia/ (estimates that 1/10 of city households were members).
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31.  Eighteenth-century Philadelphia also had a sizeable hospital and
prison. These buildings certainly brought residents together, but under unfortunate
circumstances. Almshouses provided some shelter to the poor and tended to be
significant structures within the city. They can hardly be interpreted as sites of
public gathering and assembly. The College of Philadelphia, also known as
Franklin Academy and subsequently renamed the University of Pennsylvania, was
established in the eighteenth century. Its initial building measured 70’ x 100’ and
had been built as an assembly hall in the aftermath of the First Great Awakening. A
dormitory was also constructed for the students.3?

32.  The strong Quaker presence in Philadelphia stymied the growth of the
theater there during much of the colonial period. The earliest theaters were built
outside the city limits to avoid laws prohibiting performances.®® Even though plays
were considered low-brow entertainment and a wasteful way to spend one’s money,
American audiences of the eighteenth century behaved better than their
counterparts in the urban centers of the United Kingdom. London audiences were
notorious for rioting, but only one such theater-driven riot occurred during the
colonial era.®* In 1791, Thomas Wignell opened the Chestnut Street Theater, which
stood near the State House (Independence Hall) and became the preeminent venue
for plays and performances until the structure burned down in 1820. The theater
could seat about 1,100 people and fit approximately 2,000 when the pit was full.
Elites rented the boxes on the two lower levels but avoided the top tier of boxes,

which “was a notorious meeting place for prostitutes and ruffians.”3® Despite that,

32 Kornwolf, Architecture, I1: 1183-1189.

8 Odai Johnson and William J. Burling, The Colonial American Stage, 1665-1774: A
Documentary Calendar (Madison: Fairleigh Dickinson University Press, 2001), 54, 73-78. See also
Irvin R. Glazer, Philadelphia Theatres, A-Z: A Comprehensive Descriptive Record of 813 Theatres
Constructed since 1724 (New York: Greenwood Press, 1986), 3.

3 That riot occurred in New York in 1776. See Johnson and Burling, Colonial American
Stage, 87-88.

% Calvin Lee Printer, “William Warren’s Management of the Chestnut Street Theatre
Company,” Ph.D. diss. (University of Illinois, 1964), 23-24.
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the theater had become by the late eighteenth and early nineteenth century an
important social space for Philadelphians to “see and be seen.”®

33.  Accritically important social space in Philadelphia was the tavern. The
city was home to dozens of taverns or ordinaries—places where visitors could stay
the night, and where residents could meet for a drink. As many as a few dozen men
gathered in the barroom of a tavern (depending upon the size of the structure) to
exchange ideas and hear the latest news. Tavern culture has been associated with
the democratic spirit and the Revolution itself.3” Downstairs at a tavern were rooms
that clubs and societies could rent for parties and special occasions. One of
Philadelphia’s largest taverns, the Indian King, was three stories tall and had five
such rooms on the ground floor; two of them could be joined with adjacent rooms
to form larger spaces that could host up to one hundred people.*® The remaining
two floors held eighteen guest rooms, at least some of which would have bunked
two or more men together. The building itself measured 40” x 21°, so the space
must have been fairly crowded during the times when the larger event rooms were
rented out.*

34.  Although the city council and other government bodies with authority
over Philadelphia did not enact weapon-specific regulations for these places of
public assembly, city leaders were certainly aware of and sensitive to potentially
unruly gatherings there. The city government considered enacting an ordinance in
1732 to put a stop to the large gatherings of children, servants, and slaves that

caused a nuisance to other residents by making noise, swearing, etc.*> The problem

3 Printer, “William Warren’s Management of the Chestnut Street Theatre Company,” 24-
25, quotation at 25.

37 peter Thompson, Rum Punch and Revolution: Taverngoing and Public Life in
Eighteenth-Century Philadelphia (Philadelphia: University of Pennsylvania Press, 1999); David
W. Conroy, In Public Houses: Drink and the Revolution of Authority in Colonial Massachusetts
(Chapel Hill: University of North Carolina Press, 2018).

3 Thompson, Rum Punch and Revolution, 86-88, 59 (“Four of these rooms could be
converted to form two even larger rooms capable of seating up to a hundred ‘gentlemen’.”).

39 Thompson, Rum Punch and Revolution, 59.

40 Annals of Philadelphia, I: 62. At this time, it remains unclear whether that ordinance was

(continued...)
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persisted, with numerous complaints “that many disorderly persons meet every
[evening] about the Court house of this city, and great numbers of Negroes and
others sit there with milk pails, and other things, late at night, and many disorders
are there committed against the peace and good government of this City.” In 1741,
the city government issued an ordinance requiring the dispersal of people from the
vicinity of the courthouse, marketplace, and public buildings (most of which were
located near Second and High Streets at that time). Constables were charged with
enforcing the rule and bringing violators before a magistrate.*! In 1743, the
government enacted an ordinance providing for the construction and manning of
chains blocking carriage and cart access to High Street on market days. The leaders
considered “the great danger the Inhabitants of this city are in by means of Carts
and Carriages driving thro’ the streets at the Market Place on Market Days,” and
intended “to prevent the mischief that may Ensue.”*? Philadelphia militia laws
prohibited militia members from meeting on muster* days at taverns, ostensibly for
fear that they would become inebriated and fail to perform their duties.** There was
also a consideration to close tavern barrooms on Sundays “as it would prevent
youth from committing excesses to their own ruin, the injury of their masters, and

the affliction of their parents and friends.” In response to an audience at the

passed. Volume | of Annals of Philadelphia contains some selectively excerpted minutes from city
council meetings, and an update on the status of this ordinance was not included.

41 Watson, Annals of Philadelphia, I: 62-63.

42 \Watson, Annals of Philadelphia, I: 63.

43 Militia muster was an important occasion when militia members gathered together for
drill and presentation of their weapons. Militia laws generally prescribed when and where musters
should take place.

441793 Pa. ch. 1696, “An Act for the regulation of the militia of the Commonwealth of
Pennsylvania,” Sec. XXI1V, 8§ 17, 473 (“No company or regiment shall meet at tavern on any of the
days of exercise, nor shall march to any tavern before they are discharged, and any person who
shall bring any kind of spirituous liquors to such place of training, shall forfeit such liquors, so
brought, for the use of the poor belonging to the ward, district or township where such offender
lives.”) (;Exhibit 2).

45 Watson, Annals of Philadelphia, 1: 101.
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Chestnut Street Theater turning into a mob, theater management hired constables to
“rigidly enforce decorum” in future.*

35.  Attimes, armed men caused problems in Philadelphia’s public spaces.
Watch houses and lamps were constructed to provide the necessary infrastructure
for policing the public square and protecting the peace. The constables employed by
the government, in addition to the residents drafted into night watch service, were
the first line of defense against such disturbances. One of the colony’s early leaders,
skeptical of the Quaker commitment to pacifism, woke residents of the city one
morning in 1686 “with sword drawn” and sounding the alarm for an imminent
attack. The Quaker residents stood fast to their principles, and John Evans’s
political career came to a swift end over the ugly joke.*” William Penn’s eldest son,
John, became embroiled in conflict over an affray outside a tavern in 1704, and the
debacle prompted his permanent departure from colonial leadership. Penn, Jr.
argued with members of the night watch about local politics and the formation of a
militia, when the encounter turned into a brawl. At some point, he called on his
friends to draw their pistols but was given a “severe beating” after the street light
was put out. A grand jury heard evidence about the fracas, which ended Penn, Jr.’s
career in Pennsylvania even though the case was dropped.*® In 1716, a man “armed
with pistols” attacked the Speaker of the House of the colonial assembly and was
indicted. The failure to prosecute and punish him cased “great dissatisfaction” to
other members of the Assembly.*°

36. By the Civil War Era, the carrying of concealed weapons was more
common than it had been in the eighteenth century, and pocket-sized pistols were

more readily available to consumers. This posed a special problem in Philadelphia,

46 Printer, “William Warren’s Management of the Chestnut Street Theatre Company,” 27-
28, quotation at 28. It is unclear which building the Chestnut Street Theater Company occupied at
this time. The theater burned in 1820 and reopened in 1822. This riot may have occurred at a
different, likely smaller theater.

47 Watson, Annals of Philadelphia, I: 26.

8 Watson, Annals of Philadelphia, I: 114-115.

49 Watson, Annals of Philadelphia, I: 97.
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where a sizeable population and the potential for riotous assemblies made weapon-
carrying a serious concern. As early as 1850, persons found carrying deadly
weapons at any riotous gathering were “deemed guilty of an intention to riot,
whether said fire-arms, or deadly weapon, shall be used or not . . . .”? State
lawmakers subsequently punished the carrying of “any fire-arms, slung-shot, other
deadly weapon concealed upon his person” in Philadelphia, “with the intent
therewith unlawfully and maliciously to do injury to any other person.”! In 1881,
when a US president had been shot by an armed assassin and concealable revolvers
were readily available at cheap prices, the mayor of Philadelphia issued a
pr