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TUESDAY, DECEMBER 2, 2014
COSTA MESA, CALIFORNIA

9:40 A.M.

VIDEOGRAPHER: Good morning. My name is Tom
McCarthy, and I'm a notary public and video technician
here on behalf of Tornell & Cotten Court Reporters
located in Santa Ana, California.

This is the deposition of Christopher Ross
beginning at 9:41 a.m. on December 9, 2014, in the
matter of Christopher Ross vs. County of Riverside, et
al., in the Superior Court of the County of Riverside.
The case number is P.S.C. 1403729.

This deposition is taking place at Woodruff,
Spradlin & Smart located at 555 Anton Boulevard,

Suite 1200, in Costa Mesa California, and is being
taken on behalf of the defendants.

Could we please have introductions beginning
with the witness.

THE WITNESS: Christopher Ross.

MR. WEAVER: Chris Heikaus Weaver, Mr. Ross's
attorney 1in this matter.

MS. KOLE: Cynthia Kole, Woocdruff, Spradlin &
Smart, on behalf of defendant County of Riverside and

the named defendants.
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VIDEOGRAFPHER: Would you please administer the

oath.

CHRISTOPHER ROSS,
the plaintiff herein, called as a
witness, and having been first
duly sworn by the Certified
Shorthand Reporter, was examined

and testified as follows:

EXAMINATION
BY MS. KOLE:
Q Mr. Ross, would you spell your name for us.
A Christopher C-h-r-i-s-t-o-p-h-e-r, last name
Ross, R-oc—-s-s.
Q I'm here today to ask you some questions to

determine what facts you know about the lawsuit,
and have you ever been deposed before?

A Once.

Q And what type of case was that?

A It was a persconal injury case. I was hit by
a drunk driver and almost killed, so there was a
lawsuit on that.

I think there was -~ I'm -- it's been a long

time. I'm 41 now, so I was probably ten years old,

6 Volume I
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lawsuit?
A

Q

lawsuit?

O TR & B

a child,

A

Q

maybe 11, so that wecoculd have been probably 1%84. That
would have been at -- I'll stop. SO0rry.
Q That's ckay.

Were vyou represented by an attorney in that

Yes, I was.

And was -- who was the plaintiff in that

A We were the plaintiff.

Q You were one of the named plaintiffs?

A Yes.

Q- And who was the adult who was the plaintiff
in that?

A There was no adult. As far as what -~
myself, I was independent. I had my own lawsuit.

Q I see,.

And was there vour mocther or father who had a

related lawsuit?

No.

And who were you riding with?

Friends.

Other than the time that you were deposed as
have you been deposed before?

Not that I can recall. I don't think so.

Have you been a plaintiff in any other civil
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#:923
action?
A No.
Q Have you been a defendant in any other civil
action?
A No.
Q Have you spoken with your attorney regarding

the procedures for the deposition today?
A No.
] So I'm going to tell you a little bit about
those procedures.
The oath that you took a few moments ago is
similar to an ocath you would take in court to tell the

truth, and that obligates you to testify truthfully

today.
Do you understand that?
A Yes.
Q The testimony that you give today has the

same force and effect as you if you were testifying in
a court of law.
Do you understand that?
A Yes.
Q And I saw a little hesitation with that. Do
you have a guestion about that?
A What do you mean, "force and effect"?

] The oath that you take to tell the truth
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#:924

today 1s similar to an oath you would take if you were
in court testifying at a hearing or a trial, so the
testimony that you give today has the same force and

effect as 1f yvou were sitting in court testifying as a

witness.
Does that make sense?

A I think so.

Q Do you disagree with that?

A No. No, I don't. I -~ just when you say
"force and effect,” that =-=- I'm new to civil law.

] Sure.,

A I don't know, so sorry.

Q N¢ problem. And I want to make sure it's

clear for you,

And by "force and effect"” I think it means
that if you're a witness testifying at trial, a judge
may tell the jury what effect the witness testimony
could have, the judge could strike some of the
testimony, the testimony may come in straight, so it's
the same situation today ==

y2y OCkay.

Q ~—- with your deposition testimony. All of
those things could happen with it --

A Thank you.

Q -~ at trial.

9 Volume I
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And it can also be -- because you're the
plaintiff in the lawsuit, the defendant could read

your depcsition testimeny straight into the record at

trial.
A Okay.
Q The court reporter is going to transcribe

everything we're saying foday, and my guestions, your
answers, and your counsel's gquestions, if he has any,
or objections, and it will be made into a booklet for
you to review afterwards.
I believe you're probably familiar with

transcripts.

A Yes.

0 You'll be asked to sign the transcript under
penalty of perjury.

Do you understand that?

A Yes.
Q And you can make changes to your answers when
you get the transcript. However, I'd like to caution

you that substantive changes can be commented upon by

myself or another lawyer for the County of Riverside

at trial.
A Okay.
Q And those comments may reflect pcorly on your

credibility. So the type of changes I'm talking about

10 Volume I
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are, you know, a "Yes" answer to a "No" to a critical
question.

It could also be not providing much
information on a guestion as an answer and then
providing contradictory information or a whole bunch
more detail. Counsel'might comment on that as "Why

didn't you tell us this at your deposition?”

A Okay.

Q Does that make sense?

A Okay.

¢ I saw that you noticed the sound in the room.
A Yes,

Q I don't know what that is?

A That's plumbing.

Q Okay. Thank you.

A The benefits of working construction.

Q Also, the court reporter needs audible

responses to have a clear record, so ncedding doesn't
work, but you've been giving me yeses, noes, and other
answers, so I don't anticipate a problem there.

And responses like "Uh-huh" and "Huh-uh"
don't help with a clear record, so 1f you could try to
respond with an audible response that's not a sound.

A Yes.

Q And if I catch that, I'11 ask you, "Is that a

11 Volume I
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yes or a no?" just to have a clear record.

A Okay,

Q Also, talking over each other makes it hard
to get a clear record, and T will try my best to let
you complete an answer pbefore I jump in, and I'd ask
that you also try that with my questions, wait until

I'm done.

A Absolutely. I'11 try -- 1f I interrupt you,
just stop me. I'm sorry. I don't mean to. Sg -~
Q Yes. Absolutely. And depositions are a

little bit different than regular conversations.
There's more pauses. And so sometimes we'll probably
unintentionally step on each other, but we'll try to
avoid it if we can.

I may ask a question that you do not
understand and not through any fault of your own.
Perhaps I've asked a gquestion that has too many
subparts or is ambiguous in some way.

Please let me know if you don't understand

the question, and I will rephrase it, and I'll try not

to ask you compound questions.
A Understood.
Q Do you understand that?
A Yes.
Q

If you don't tell me that vyou don't

12 Volume I
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understand the guestion, it's golng to appear on the
record as if you did understand it.
Do you understand that?
A Yes.
Q And if you realize through the course of the
day that you've given an answer that you think is
incomplete or inaccurate, you know, please just bring

it up and provide the answer you would like to

provide.
L Okay. Understood.
Q And I would ask that you not speculate today,

so I'm sure you have a lot of experience with the
difference between speculating and a best estimate.
Is that something that has come up in your

practice?

A Yes.

Q So I'd ask you to give me your best estimate
or 1f you have a basis for your answer, but if you
have no basis at all and you're Jjust guessing, that's

not the kind of response that I'm looking for today.

Okay?
A Okay.
Q And then I'm going to ask you =~ this is very
standard in civil litigation in depositions =-- if

you're able to give your best testimony today.

13 Volume I
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A I'm sorry. I don't understand.
Q Okay. Some of the guestions that are
standard -- and I don't mean any offense by these at
all -~ are if the witness, yourself today, 1s taking

any type of medication that might interfere with your

memory.
A No.
Q And sometimes people are i1ll1 or they'll have

a very bad headache and that makes it difficulit for

them to testify accurately.

A Okay.

Q Are there any circumstances like that?

A No.

Q And then Jjust other times people may ke so

preoccupied with a difficult circumstance going on in
their 1life that it makes it difficult for them to
think clearly and answer the guestions accurately.

Is there anything like that that would impede
vou from testifying today?

A I don't think so. We all have things on our
mind, but I don't think it would impede me from
accurately testifying. If there is, I'll let you
know.

Q Thank vyou.

Py You're welcome.
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Q I did have one deposition recently where the
witness was, I guess, awakened and awake for guite a
while in the middle of the night due to a dog barking,
and she testified for quite a while before she
realized that she actually wasn't thinking very
clearly, not remembering anything, because she hadn't
gotten enough sleep, so that makes me remember to ask
that guestion. Is it —-- do you feel that you're well
rested to give =--

A No, but we can -- we can go ahead. I had
about three hours of sleep because I had to drive from
Indio to my mom's place in Los Angeles, and I got in
late and so talked with my mom, and then T ended up
putting all my stuff away and going to bed. I
probably got to bed about probably 2:30 in the

morning, and I got up at about 6:00, €:30, right in

there.
0 Okay.
A 50 -
) That does cause me a little bit of concern.

That's not a lot of sleep for your deposition.

How are you feeling right now?

A I'm feeling okay.
0 QOkay.
A But later in the day I'm sure I'm going to
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Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 17 of 297 Page ID

09:50:58

09:51:30



10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 18 of 297 Page ID
#:931
feel it.
Q So you'll let us know 1if you feel like vyou
can no longer testify to the best of your ability? 09:52:00
A Yes.
Q Okay. What did you do, if anything, to
prepare for your depcosition today?
A Ate my Musilex and ate a banana and my
diet =-- what is it? -- Canada Dry, and used the GPS to
get down here, and did some breathing exercises in
traffic as I sat there thinking I'm going to be late. 09:;52:29

That's 1it.

Q Okay. And specifically with regard to

reviewing any documents, did you review some documents

to prepare to testify today?
A No. I did review some emails, however,
not -- not so much to prepare but just to -- for my

OWn awareness.

Q How many emails de ycu believe you
reviewed?
A Just one. 09:52:56
o) Do ycou recall what the content of that cne
was”?
A The email had -- there were attachments -- or

an attachment with emails frem work, so it's kind of

confusing, but it's one email but 1t had an attachment

16 Volume I
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with multiple emails.

Q I see.

And what was the subject matter of the
attached emails?

A It was regarding this case. It was my
understanding that it was discovery provided by your
law firm.

Q Did loocking at these emalls help you remember
any of the facts related to your lawsuit?

A Yes. Yes, it did.

Q Are you able to identify which facts it
helped you remember?

A No. There were, I think, a2 hundred -- there
were approximately a hundred pages.

Q Did it help you with any time frame or dates

with regard tco events in your lawsuit?

Y2 Yes. I will -- 1f I may.

Q Sure.

A It was a little bit revealing. There were
emalls that I had never seen before. They were from

management where I used to work at the D.A.'s office

between one another, so --

0 So some of it was new information for you?
A Correct. Some of it was revealing.
Q Do you recall sending any emails to -- from

17 Volume I
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your work =-- prior work email address, the County of
Riverside address, to an email address that is
cross22i@hotmail.com?

A Yes.

And do you recall when you did that?

A When I was working there,. I don't recall a
specific date.

Q Do you recall sending emails regarding the
Parker case from your County of Riverside email
address to the <¢ross227 email address in January of
20147

A No, not == it wouldn't have been 1in January
of 2014 because I was still technically employed, but
I'd been laid off by that point. I think in November
I'd been put on administrative leave, so not that I
recall.

And I think, as I recall, I tried to get on
my email, and I think I couldn't get on it, my work
emall address, that is.

Q What i1s your current address?

A 82286 -- pardon me. We're not going to
brecadcast this for all the criminal defendants to come
get me, are we’?

M5. KOLE: Could we go off the record for a

moment.

18 Vvolume I
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#:934
1 MR. WEAVER: Certainly.
2 VIDEOGRAPHER: The time is 2:56 a.m. and we are
3 off the record.
4 (Whereupon a discussion was held
5 off the record.) 09:57:4¢6
6 VIDEOGRAPHER: The time is 9:57 and we are back on
7 the record.
8 BY MS. KOLE:
9 Q Mr. Ross, 1s your current address in Indio?
10 A Yes.
11 Q Is that the address that the County of 09:57:58
12 Riverside had as your work address when you were
13 working at the district attorney's office?
14 A Yes.
15 Q Was there a period of time you were living in
16 Los Angeles --
17 A Yes.
13 Q -~ recently?
19 A Yes.
20 0 And what -- do you recall when you started
21 living in Los Angeles and when you moved back to
22 Indio?
23 A Yes. I temporarily moved to Los Angeles to
24 Take care of my mom. She had a stroke right around
25 Christmastime of 2013, s0 the end of December. She
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had emergency surgery on Christmas Eve, the 24th, I
believe, of December. She had an endarterectomy.
That's where they take an artery ocut and they replace
.1t with a cow =-- with a cow vein, because she had
multiple strokes in her brain, so it was in Los
Angeles, so I -- she was in the hospital for, I think,
about two weeks, and I ended up moving out there
temporarily. I didn't move any of my stuff. I just
went and stayed at her place to take care of her
animals and to take care of her and then stay with her
at the hospital and then take her home once she was
done. She needed some rehabilitation and things like
that. So I stayed with her until -~ oh, I want to say
till recently, and I was always going back and forth
to Indic because I have things to do there, bills to
pay and whatnot, so T was constantly going, you know,
back and forth maybe once a month or scomething like
that.

And then she had another surgery done. The
artery started -- the surgery didn't work. She
started having scar tissue, not only on the outside
but on the inside of the artery, so it caused almost
another stroke. It was at 93 percent blockage. S0
she went in for an angiogram where they stick a camera

through the femoral artery and they go up and they see
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if they could either do the surgery over and put
another cow vein in there or put a stent in there, and
they said she was a candidate for the stent. And then
the problem was is when they pulled the camera out,
they didn't sew the artery up correctly sc¢ in the
hospital she had an aneurysm -~ bad luck -- and so,
yeah, there was ancther cne. And luckily she was
there so she didn't die, but it was an emergency so
now they had to keep her for another few days until it

healed. So I continued to stay with her, and I

think ~- I want to say that was in June or -- I want
to say in June she had that surgery done -- and that's
to the best of my recollection -- and sco I stayed with
her through -~ I want to say through August maybe --

yeah, August, I think, right in there, maybe September
even, until she was back on her feet and she went back
to work part time, so --

Q S50 you believe 1t was sometime in the fall of
this year that you moved back ~~ moved back to the
Indic address full time?

A Correct. Fall being around August, I
presume, summer, fall, whatever you want to call it.
But I think it was around August. May have been
September, but right in there, late August, early

September.
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Q And you consider the Indio address your

full-time address --

Jay Yes,

9; -- at present?

A Yes.

Q And putting aside the period of time that you

were staying with your mother in Los Angeles, how long
have you lived at the Indio address?

A Years. I don't want to speculate and guess,
but I want to say six years, maybe five years,
scmething like that.

Q Does it - de you live with anyone at the

Indic address?

A I do.

Q And who is that person?

A Joe Forth.

Q And he's also -- he is emplcyed by the County

of Riverside?

Yes.,

And 1is he a public defender?
He is. You must know him.

I den't know him.

Oh. Know of him then.

(ORI -H & - & R

I do recognize the name.

Is there anyone else that lives with yocu and
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Mr. Forth at the Indio address?

A No.

Q At the address where you were staying at with
your mother in Los Angeles, is there anyone else that
was living with you and yvour mother at the Los Angeles
address?

A No.

Q Do you have a younger brother who was living
at that address?

No.

Do you have a younger brother?
No.

Do vou have an older brother?

I do.

LG S O & .

Was yocur older brother living with you at
that address?

A No.

Q Does your older brother live in the state of

California?

A Yes.
Q And can you tell me what city he lives in?
A Parden me for a moment. My microphone fell
off.
He is -- I believe he's up by Fresno. It's a
town up by Fresno. I don't know the name of the town,
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but it's right up by Fresnoc. He used to live in
Fresno, but then he had to move. But it's right
around Fresno, in that area.
Q And where were you born?
y: I was born In California.
Q Have you ever gone by any other names? 10:03:02
A No.
Q Have you ever testified in court?
i I'm trying to think on that one.
I don't think I have, no.
0 Have you ever filed a workers' compensation
claim?
A No.
Q Did you attend high schocol in California? 10:03:36
A I did.
Q And what year did you graduate?
A 1991.
Q And where did you attend college?
A Attend or graduate? I went to multiple
colleges.
Oh, you did?
A Yes.
New York, Albany. Regents College,
University of the State of New York. 10:03:56
Q And what year did you graduate college?
24 Volume I




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 27 of 297 Page ID

#:940

A Undergraduate, I graduated in == I'm thinking
"97, I think, maybe '98, somewhere in there.

Q In between high school and college, did you
have -- did you work at that time?

A Yes, I did.

Q And what was your employment?

A At -- that's during that eight-year period or
seven-year period -- I don't remember dates -- but I
worked at -- I worked construction. I did concrete,
labor. In other words, I dug ditches and set forms

and poured what we called mud, cement, concrete,
screed 1t and level it out.

Then I worked hcouse cleaning, cleaned houses,
D & J Cleaners. And we did everything. We did
commercial. We did residential. We did on the side
of the highways, the rest-stop areas. We cleaned it.
Construction sites priocr to once they're done cleaning
all the mess up, we did that. And then -- who else
did I work for-z

I worked for Bank One: "Thank you for
calling Credit Card Services. My name is Chris, and
how may I help you today?”

So Bank Cne, First U.S.A., that was in Tempe,
Arizona., And -- let's sse. What else? TI'm trying to

think. That's a long period of time.
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I was in the army. I'm trying to think of
what else I did.
Q If vou don't mind if I stop you there a

minute, do you recall the pericd of time you were in
the army?

y:§ I was in several periocds of active duty and
several periods of reserve, S0 when you say do T
recall the period, from what dates?

0 That's what I was referring to 1is dates.

Why don't we try it this way:
Did you -- when you began your service with
the army, was it in active duty?

A Yeah. Yes, Everyone starts off on active
duty. You go through your boot camp and then you go
through your M.0.S. training, Military Occupational
Specialty.

Q Do yvou recall when you started active duty

with the army?

i Three days after high school. I think that
was -- it was a mistake when I got there.
) It took you the fourth day to figure out it

was a mistake?
A Took me the first day.
Q The first day?

A First day at three o'clock in the morning,
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South Carolina.

When was that? June? It was early June,
June -~ June 5th, I think. I think I graduated on
June 3rd, and by June 5th I think I was having
somebody yell at me.

Q And at some point were you discharged from
the army?

A Yes, I was. The way it works is you get a —--
you get a discharge. You get a DDZ14 when you
complete your training. And I did what was called
split option, so I went on active duty for basic
training, did a year of college, went back to my
active duty again to get another, you know, entry and
exit discharge and DD214, and then I went back on
active duty 1in '95, I want to say, and I think I got
out in '87, so for about two years.

And then I went back in '99, and I went back
until 2001, right in there.

Q And then at 2001 did you have -- did you

complete or end ycur military service then?

A Yes, I did.
C S0 you were no longer active or reserve?
A Correct. I got hurt, so I could not continue

with active service or reserve service for that

matter,
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0 What type of injury did you have that ended

your service?

A It was a skeletal injury, my legs.

Q Is that, like, a broken leg or something like
that?

A Yes, bilateral, both sides.

Q When vyou left the army in 2001, were you

aware of any other type of injury that you had

sustained --

A No.

Q -= while you were in the army?

A No. But they keep coming up. Let me tell
you.

Q But in 2001 it -- you weren't aware of any

conditicons you had at that point?

A No.

Q And then when you left the army in 2001, is
that when you began college or you completed all your

college by then?

A T completed college. I started law school.
Q And when did you start law school?

A I think July or August of 2001.

Q And when did you graduate from law school?
A July of 2004.

Q And where did you attend law school?
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A Southwestern.

o) During law school did you have some
employment as a -- scme sort of legal~related
employment?

A Toward the -- I think my last year of law
school I did. I worked for the V.A., Veterans
Administration, doing medical malpractice claims, so I
worked part time.

Q Any other positions like that, part-time

positions --

A No.

9] -- 1n law school?

A No.

Q After graduating, did you ~- what was the

first legal position you obtained?
A I -- excuse me,. I worked for the district
attorney's office in Los Angeles.
Excuse me.
I worked for Major Crimes, downtown, Criminal
Courts Building, CCB.
Q Was that prior to passing the bar?
A ‘Yes, before and after passing the bar. So I
graduated in July, s¢ I couldn't take the July bar
because in May when you have to apply for it you had

to have graduated, and so I went from a night student
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to a day student, so it kind of made me not graduate
on time. So I graduated in the summer and then -- in
July of 2004, and then I didn't take the bar till
February, 2005, and I think they tell you -- in May
you get the results back, I think. Thank God I
passed. I didn't want to do that one again.

Q And then in -- you found out you passed the
bar in February of 20057

A Yes,

Q And at that point were you still working at
the L.A. district attorney's office?

A Yes, I was.

Q And at some point you moved to the County of

Riverside district attorney's office?

A Correct.
Q And how did that come about?
A I was ~-- there was a job that came open in

Riverside, and I applied for it, applied for other
jobs, too, and I got interviewed, and they told me,
"We're hiring you," and so I decided to go from
Riverside to TLos Angeles. And when I say Riverside
hired me, 1t was for Indio. I didn't know that when I
applied. And they asked me in the interview, "Have
you ever heard of Indio?" and I hadn't. I thought

they were joking. I thought they meant India, and I
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went, "Ha-ha-ha, you're funny." And, you know, India,
everyone had a real sericus face, and I went, "Oh,
great.”

And they had tc go, "It's out by Palm
Springs," and I was thinking Blythe. And I went,
"Isn't that by Arizona?"

And they were, "No, no, no. That's Blythe.

You're in Indio.

"Yeah, I'll take it," so --

Q But you were unfamiliar with Indio?
A Yes, I was. "They have a town out here?"”
Palm Springs, I knew where that -- everyone

knows where Palm Springs 1is.

Q When you were in law school, did you know
that you wanted to be a prosecutor?

A No.

Q When did you decide that that was the type of
legal job you wanted?

yiy I put in for an externship, I think, in 2003,
and they were the only ones that took me for an
externship, so I went, "Okay. That's where we'll go."
And I liked it, so -- and then when I graduated, I put
in a lot of applications, you know, for a lot of
firms. Excuse me. I'm sorry.

MR. WEAVER: You can do 1t to your coat if you
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don't want it on --
THE WITNESS: QOh.
MR. WEAVER: -—- your tie.

THE WITNESS: Thank you.
MR, WEAVER: That will work; right?
THE WITNESS: So I -—- I'm sorry. Where was 17

BY MS. KOLE:

Q S0 you were not exclusively looking for work

as a prosecutor?

A No, I was not. I probably sent out 90

applications, and I got one interview -- or I received

one interview with -- it was a firm in West L.A. They

did medical malpractice. And I went to Scuthwestern,

and so they kind of -- I was surprised I got the.
interview, and they went, "Well, you know, we're
loocking for somecone with a little more civil
experience than what you have" as opposed to my
medical malpractice experience was with the Federal
Torts Claim Act, and it was with the federal

government for the V.A. only, limited liability,

things like that, so it's almost completely different.

Tt's a special field of law.
50 they went, "You don't have really any
civil experience, so thank you but no thank you."”

So then I got hired by the D.A.'s office.
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went, "All right. We'll go there."
Q 5o you began work with the County of
Riverside in the district attorney's office in 20057
A Correct.
Q Do you recall what you -~ what your poesition

was when you entered?

pa With the Riverside district attorney's
office?

Q Yes.

A I was a Deputy District Attorney I.

I presumed that was my job title, prosecutor.
Deputy district attorney is what we officially call it
with the County. So that was my pesition and title.
And it's graded I through V. Everyone starts out
there a I unless you come in under other special
conditions, which I did not.

Q Over the course of time that you worked for
the County of Riverside in the district attorney's
office, did you receive promotions?

A Yes,

Q And what was the last -- the title of the
last position you worked in at the County of Riverside
district attorney's office?

A Just so we're clear, there's job assignments,

and then there's actual ~- what do we call 1t? =~--
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positions -- or job titles.

So job titles, Deputy District Attorney I,
Grade 1I, Grade IIT, Grade IV, et cetera. You can
have that grade, but you were put into multiple
different positions or can be. There's a variety of
positions. So when you ask which one or what was my
position, do you mean my actual job title or what
section was I working at or what position within the

D.A.'s office.

Q Right now I'm just asking about the job
title.
A My last position was a -- or pardon me -- my

last title was a Deputy District Attorney, Grade IV-T,
as in tango.

Q During the time period that you were at the
County of Riverside district attorney's office, did
you receive promotions from D.D.A. I up to IV-T in
a -- let me start that again. It got a little too
long.

Were you satisfied with the promotions that
you received from, like, a I to II? Did you feel like
it came at the right time, or did you have some
concernsg that you weren't being promoted quickly
enocugh?

A No. Just so —-- 1f I can clarify -- would you
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like me to do that?
Q Sure.
A Okay. Grade I, II and IIT is a set

promotion, or it was when I was in the D.A.'s office,
and I don't remember the time periods, but I think
everyone went from Grade I to Grade II unless it was
objected to or you weren't doing your job. If you
weren't competent, then they wouldn't. But 1t was
automatic.

And I think 1t was after nine months you went
to Grade IT.

And then I think after that it was automatic
a vear later, I think =-- I think it was a year later,
maybe 18 months, something like that -- everyone went
to a Grade III unless you weren't doing'your job. You
were on probaticn for 18 months. 50 the good news was
somewhere around that time period you were getting
promoted to a Grade III and you were off probation, so
that makes everyone feel good.

And then Grade IV is =-- that is -- for
instance, when I was hired by Grover Trask and also
Rod Pacheco, they both said the same thing:

When yvou make Grade IV, that's like

making partner in a law firm, so we don't

promote everyone toc Grade IV.
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That had particular regquirements, and I think
you had to dec a certain number of homicide trials, a
certain number of --

I'11 let you finish writing.

You had teoc do a certain number of homicide
trials.

You had to de a certain number of other
requirements, had tc have sc many assignments in --
different assignments.

You had to do felony assignments, misdemeanor
assignments.

You had to do some sort of -- you had to be a
head of something -~ I can't remember what it was --
scme special project assigned to you, either
legislative or, you know, injunction or something.

And mine was the head medical marijuana prosecutor in
the County when they passed that law about

cooperatives and whatnot, so --

Q So is it your =-- I'm sorry.
A No. Go ahead.
Q Is it your recollection that you received the

promotions to II and III as you exXpected to receive
them on an automatic basis?
A Yes.

Q And you also passed probation at the time you
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expected to do that?
A Yes.
Q And so were there -- did you have any

concerns about your employment with regard to

promotions to -~ up to the level III?
A No.
Q And how about with regard to promoting to IV?

Did you promote to IV at a time that you felt was

appropriate to do so based on your work?

A Yes, very much so.

Q And do you recall who promoted you?

A The district attorney was Rod Pacheco, so I
think it gets approved -- the way it works in my

understanding from my experience there is there ig ==
once a month or once every few months there's a ~-- I
think it's -- pardon me -- I think it's about every
four to six months there's a promotion board who meets
in Riverside because we have Temecula, the Southwest
Division, the Eastern Division and then the Central
Division in Riverside proper. Everybody meets there,
and a packet has to be submitted. There's a checklist
of what have you accomplished, you know, A, B, C and
D, and you have to fill it out, resume, everything.
You send it in, and they -- you're given

notice in an email, anyone who wants to apply for
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Grade IV, and then so you get it approved by your
supervisor to apply, and you send the packet in, and
then it gets reviewed by this beoard, and the board
decides collectively if somebody is going to be
promoted to Grade IV.

And then it's approved by Rod Pacheco who was
the D.A, at that point in time.

Q Do you recall who your supervisor was at the
time who approved you to send in the packet?

A No, I don't. I'm sorry, I don't.

Q And do you recall getting a notification that
you had been approved to Level IV?

A Yes. I got a phone call from Rod Pacheco. I
was 1in trial. I'd just received a verdict. It was in
Riverside proper, in the city of Riverside, and I was
on my way back out to Indio sitting in traffic, and my
phone rang and I went, "0Oh, no," looked, and I went,
"That's the office, T better answer it."

So I answered the phone, and, lo and behold,
"This is Rod Pacheco." Wow.

And so he said, "I'd just like to welcome you
aboard. Congratulations. You've been promoted to
Grade IV. We consider you a part of -- or a partner
in the firm, so to speak, and you've done a wonderful

job. You've exceeded our expectations.”
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email with your date of promotion, so there's no need

Lo memorize it. I mean the office has it, so --

Q Okay.

A -- look at your paycheck, make sure it's been
signed. "Are they paying me?"

Q So you told me you were a IV-T, like tango.

B Yes.

Q Are there other IVs with other letters after
them?

A Yes. It starts at a Grade 1IV. Then there's
IV-S, which is a -~ it's a supervisory Grade IV,

You're basically a trial team leader, and you fill in
for your Grade V who's the actual supervising deputy

district attorney.
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So that was a good feeling. That was good.
Q That was a nice phone call?
iy Yes, 1t was.
Q Do you recall what year that occurred in?
A No, I don't.
Q You said you'd just finished a trial. Do you
have a memory of the title of that particular case?
A I do not. I've done a few of them.
It's -- we have -- 1t's recorded in the
documents at the office. You can look in the
personnel file. They have the -- they send out an 10:20:29
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So a Grade V, just for clarification, may
have multiple teams under them. They might have a
misdemeanor team. They might have a domestic violence
felony unit. They might have the preliminary hearing
unit. They may have the drug unit, gang unit,
homicide unit.

A Grade V can have multiple units underneath
them. A grade IV~-S 1is on one of those teams or those
units, and they -- when they are at court they can act
as a Grade V de facto 1in the absence of a Grade V.
They have authority to dispose of cases, approve
counterofifers, things like that to a point.

And after that Grade IV-5, then there's a
iv-T. A IV-T is somebody who does death penalty
cases. You're assigned to a death penalty unit,
capital case litigation, and you have death penalty

cases, and you're carrying a caseload of death penalty

cases.

Q So before promoting te a IV-T, you were a
IV-57?

A Yes.

Q And do ycu know when you hecame a IV-T?

A No.

Q At the =-- let's go with January of 2013.

A Okavy. |
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0 T'm picking that date because i1it's a while
before ycu went out on paid leave.
A Right.
Q In January of 2013, do you recall if you were
a IV-T at that time?
A I'm sorry?
January =~- just sco I'm, clear January 2013,
2013 was a while before I went cut on paid leave.
That was November, correct? Yes. I think -- didn't I
go cut in November, I think November, like, 7th or
something like that --
O Yes.
A -—- 'cause I'm getting the years mixed up.
Is that '13 or '147
We're in 'l4 now. That was '13.
Ckay. I'm with you. I'm tracking.
0 Okay. So January of 2013, was your position
title IV-T?
A Yes,
Q Could you describe your respeonsibilities at
that time?
A Sure.
I carried a caselcad, meaning I was
responsible for however many cases were assigned to me

by my Grade V, my supervisor. That was Ms. Fransdal.
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It was my responsibilities to show up in
court, manage those cases. That means all trial
readiness conferences, settlement conferences, any
motions that are on calendar for any particular case.
That means doing the preliminary hearings. That means
filing of the informations at the complaint stage, and
once somebody's been held to answer, probable cause by
a judge, then we refile the complaint, it becomes
technically a felony.

In the o0ld days when we used to have separate
municipal and superior courts, it went -- the
complaint went to municipal court.

Once the magistrate held the case to answer,
meaning found there was probable cause to charge this
person, then an arraignment date was set and the
defendant was rearraigned for a felony, and it became
an information at that point.

So the gcal is you get i1t from the inception
when it's filed and then you take it through the
complaint stage to the preliminary hearing, then you
go to the felony infermation stage. It's all one
court now, but they used to call it superior court or
super court,

When you got promoted from municipal court to

superior court, that was another big deal in the

42 Volume I

10:23:25

10:23:59

10:24:27



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 45 of 297 Page ID

#:958

office.

And then -- so you take the case -- once it
gets to superior court, now it's a matter of preparing
it for trial, conducting further investigation with

the law enforcement agencies who actually filed the

case and initially investigated it. You have your own
bureau of investigation -- we did -- and so we were
assigned investigators if we had tasks. We'd put it

in a computer system, find this witness, provide other
documentation, you know, conduct interviews, wvarious
tasks that you needed to do.

Then the discovery had to be all turned over,
you know, to the defense. Tt's a little different in
criminal. You have to turn over everything.
Everything. There's no, "Well, I didn't think..."

No. You turn it over. That's the prosecutor. The

defense, different story. They don't have to.

Sorry.
Q Were you also responsible for trying cases?
A Yes,
Q In =~ I believe you testified earlier that --
and perhaps I got this wrong -- the IV-T was -- 1is a

designation that indicates death penalty cases?
A It indicates that you are trying death

penalty cases. You have to have at least ocone death
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penalty case, which means you're going to be on the
homicide unit.

Homicide cases -- or pardon me -~ death
penalty cases are only for people who are assigned to
the homicide unit and who are a IV~T because cnce 1it's
assigned, then you're eligible for a IV-T. And,
typically, once a death penalty case is assigned to a
prosecutor, they're going to promote him or her to a
Grade IV~T, albeit --

Q I see. S0 the case comes first, and then the
T designation follows?

A Correét, because the reguirement, at least
when I was there, was that you had to actually have a
IV-T case that you were currently assigned to for
prosecution.

Q Did the T designation come with any
additional compensation?

A Yes,

Excuse me.

Q Were death penalty cases considered the most

difficult cases in the office?

A Yes.
Q Would you =--
It's okay. You can have some water,

Could vyou give me a little bit of a
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description as to why the death penalty case was
considered the most difficult case in the office?

A There's multiple phases to the case itself,
50 there's a penalty phase and there's a guilt phase.
The guilt phase comes first.

More over, when somebody's life is on the
line, the defense attorneys, believe it or not, they
have more resources than we do as prosecutors. S50
when I showed up for a death penalty case, my
opponents on the defense side had two prosecutors, not
just one. 1 had asked for, you know, help and
asgsistance. Denied. Denied. Denied. Okay?

They would have a paralegal who would show up
every day with the two attorneys.

They would also have at least two

investigators assigned and as many as five in some

cases.

They had any and every available asset or
resource that they needed. We were limited. We did
not have that. I was lucky if I could have my

investigator show up every day to assist me in the
case. I was never allowed to have a second -- a
second attorney to assist. So this is one thing that
makes it hard.

Another thing is death penalty cases, you --

45 Volume I

10:26:57

10:27:28

10:27:51



10
11
12
13
14
15
lo
17
18
19
20
21
22

23

24

25

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 48 of 297 Page ID

#:961

we have a manual, we have a protocecl we go through,
and it's based off the Department of Justice -- the
United States Department of Justice manual, but it's a
lot more in depth than what they use. It's jJust we
use their framework. You pull somebody's life apart
literally. You get every single document from the
time they were in kindergarten, from the time of any
C.P.S. records on their parents, their grandparents,
any of their relatives who they live with, their
brothers, their sisters, siblings. And what you're
looking for is not just what they did, a certain act,
but you're also locoking for how their life -- how they
grew up in life, did they have all the benefits and
rewards that somebody in a working class family had,
or were they poor, did they grow up with no chance
whatsoever.

These are considerations that we take into
account before a case 1is actually filed as a death
penalty case. Then we look at the criminal record, so
you have to pull apart an entire criminal record of a
person, and most of the time these people -- it's not
their first offense. They usually have a litany, a
criminal history that starts from the time they were a
juvenile, and so you have to pull every one of those

cases in the discovery, every one of the witnesses.
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You have To go interview all the family membkers.

For instance, one time I had to go -- the
last case I did, I had to go to Trinidad, Tobago, the
country, had to interview the defendant's father.
It's a requirement that we have. 50 we pull
everything apart now. Once vou get to that, called
the discovery phase, there's memorandums that have to
be drafted. There's a staffing that takes place with
the A.D.A.s, assistant district attorneys, chief
district attorneys, your supervisor, yourself, and the
lead investigator from the filing agency. And that
information is all vetted and the criteria is applied,
a vote is taken, and -- it's changed over the years
depending on who runs these cases -- with Rod Pacheco
it was everybody came in the room. We vetted the
information and we took a vote, and however it -- you
know, however it came out majority, that's what we
did.

With Mr. Zellerbach it was a little
different. What he said went. So that's how it
starts.

Now, once you actually get to trial and you
decide you're going to go there, everything is on the
record. There are no discussions with counsel at

sidebar or talking to sach other, Everything has to
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be on the reccord. Everything is scrutinized for
habkeas corpus, for appellate rights. A defendant in
that case has a guaranteed appellate right, sc¢ they gc
straight to the California Supreme Court and they're
guaranteed to go tc -- they can do state habeas
corpus. They're guaranteed that right.
MS. KOLE: Should we take a break for a second?
Do you mind i1if we take a break?
MR, WEAVER: Of course not, no. Of course.
Sorry.
VIDEOGRAPHER: The time 1is 10:30 a.m., and we are
are off the record.
{Whereupon a discussion was held
off the record.)
VIDEOGRAPHER: The time 1s 10:43 a.m. and we're
back on the record.
BY MS. KOLE:
Q Mr. Ress, I think when we stopped I had asked
yocu what made death penalty cases more difficult than
others.

A Uh-huh.

Q Was there something else you'd like to add to
that -~

A Just =

Q -—- answer?
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A I'm sorry.

The appellate remedy, I think it's the
preparation that's involved, the investigation, the
two phases of trial, and then the appellate remedies.
There's multiple appellate remedies. And this all has
Lo be preserved at the trial court level.

0 And do you remember how many years you were
handling death penalty cases at County of Riverside?

A Pardon me a sescond. I'm jogging the memory
banks.

Several years. I don't know how many. I
want to say three maybe, no more than four.

Q And when you first started handling death
penalty cases, did you feel at that period of time
your employment with the County of Riverside was

satisfactory?

A Yes,

Q And at some point that changed?

A Yes.

0 Do you recall when that began to change for
you?

A To ~~ when Mr. Zellerbach took over. It

would have been in 2011.
Q And do you recall -- what was the change in

2011 that -- things became unsatisfactory in 20117?
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A Yes.
Q And do you recall what became
unsatisfactory?
i\ Supervisicn, management.
There were a number of things. It was the

policies implemented by Mr. Zellerbach and the
executive staff, the A.D.A.s and the chiefs and even
supervisors.
Q And these new policies implemented, how did
they impact you in a negative way.
I'm sorry. I should ask you did they impact

you in a negative way?

A Yes.

Q And how did they impact you in a negative
way?

A They created much more worklcocad for somebody,

nct just me, but for everybody.

We had no autonomy.

We were micromanaged.

We were given no direction as to definitively
what we could do and what we couldn't do. It appeared
tc be arbitrary or capricious.

Whenever management wanted to get you in
trouble, "You did this wrong." "Why didn't you get

approval before you did that?" or "Why aren't you
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doing this to satisfaction?" or ~-~ there was a lot
more paperwork. "You need tco fill out more memos."

"

"You need to have a staffing memo.

There was no more open-dcor policy with the
A.D.A. in charge of the Eastern Divisicon. Things
became much more formalized or structuralized.

For instance, Grover Trask, you call him
"Grover." Everything was a first-name basis. It was
a very friendly, cordial place to work. Tt was nice.
It was pleasant. He was a gentleman.

Rod Pacheco, the same thing, first-name
basis.

You didn't feel like you were being
scrutinized or under the gun.

Mr. Zellerbach, for instance, on day one T
was told by his secretary, "You will call him
"Mr. Zellerbach,' period.”

And, for instance, you go back and try cases
and you tell the judges -- they ask why you're nct
settling a case, and you have to tell them, "Well,
Mr. Zellerbach says we're not going to settle this
case." And he says, "You mean Paul?"

"Well, Mr. Zellerbach. I have to call him
'Mr. Zellerbach.'”

And the judges would say, "You're kidding.
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Even at work in the office he makes you call him
'Mr. Zellerbach'? That's unheard of."”
And so it just became very -- I don't know,
it's hard to explain -- but there's a lot of things.
And I'll let you ask questions because,
otherwise, I'm rambling on. I'm sorry.
BY MS. KOLE:
Q Who ~~ do you recall who the secretary was
that told vou you had to call Mr. Zellerbach
"Mr, Zellerbach™?
A I think Rizzie was her name, R-i-z-z-i-e.
And I think Viki was her first name. She
retired after -- I'm going to say after about a year
and a half Mr. Zellerbach was in office, and somebody
took over for her.
I may have it confused. It may have been
Viki Rizzie that took over, but to the best of my
memory, I think the initial secretary who told me this
was Viki Rizzie and then she retired and somebody else
took over. That is to the best of my memory.
Q Who was your immediate supervisor prior to
Mr. Zellerbach becoming the district attorney?
A I want to say 0Qtis Sterling. He's a judge
now, Judge Sterling.

Q Did your immediate supervisor change after
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Mr. Zellerbach took office?

i Eventually, vyes, but not immediately.

Q So you believe Mr. Sterling was still your
supervisor for a while?

A For -- yes, vyes, he was.

Q And did Mr. Sterling move to a different

positicon in the office?

A He -- T think he did, yes. He got moved to a
different position. Ms. Fransdal took over. She told
Mr. Zellerbach, "You give the homicide and gang team

to me, and I'll whip them into shape."
So she convinced him to transfer the homicide
and, I believe, gang team over to Mrs. Fransdal.
Q Was Ms. Fransdal in Indio prior to becocoming

your immediate supervisor?

A Yes and no.

When T first started, Ms. Fransdal was a -- I
think she was a -~ she was a coworker of mine. She
was senior to me. She'd been in the office for quite
a while. And then she was promoted to a supervisor,
Grade V. She was sent down to Riverside, the main
office ~~ Riverside Proper we call it -- and she was

there, T think, for about a vyear, vyear and a half, and
then she was sent back to Indio.

And I can't remember dates. I'm sorry.
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Q When she came back to Indio, was that when
she became your immediate supervisor?

A She had hkeen back for a while before she
became my immediate supervisor,

Q You testified just a moment ago about a
conversation between Ms. Fransdal and Mr. Zellerbach
where she told Mr. Zellerbach that she c¢ould whip the

homicide team in Indio into shape.

A And the gang unit, ves.

0 And gang unit?

A Yes.

Q And how did you become aware of that

conversation?

A She told me.

Q And was that a conversation between you and
Ms. Fransdal only?

A Yes.

Q Was she ~~ what was the context of her
telling you that?

A I don't recall. She had told had me that on
several occasion, and I c¢an't recall each -- each
occasion.

I think generally it was Just we were talking
about changes for rotations and assignments in the

office, performance of the units.
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Q What was your understanding, i1f any, as to
why she was sharing that conversation with you?

.\ That T deon't kncecw. That would be
speculation.

Q Was that something she said to you at the
beginning of the time she became your immediate
supervisor?

A No. That was before she was my supervisor.

Q Did that conversaticn have an impact on you
as to how you felt about her supervising you?

A No, because she wasn't my superviscr at that
point in time, sc no.

Mcre over, I don't kncocw -- I wasn't in
management, so I wasn't privy to the meetings that
they have.

They all have secret meetings, and we're not
privy to those cconversations, so T had no idea what
was going te happen.

And, also, Mr. Zellerbach was necw. Nobody
knew what he was going to do. It was almost like he
would make things up as he went along.

Q When Ms. Fransdal did become your immediate
supervisor, did the fact that she had told you she was
going to whip the homicide and gang units into shape

or that she had told Mr. Zellerbach that, did that
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affect your opinion of her immediately as your
supervisocr?

A No.

Q Did you have an opinion when she became your

superviscr as to what type of supervisor she would

he?

A No, because when I knew her, she wasn't a
supervisor, she was a co-worker. We both worked under
Dave Downing, I believe 1is who it was. He eventually
became a judge, and then he retired. He still sits

out in Indio, I think,

Q So when Ms. Fransdal became your supervisor
and when you found out about that, you didn't have an
opinion one way or another whether this was going to
be a good relationship or maybe not so much?

A No, I didn't focus on that. I focused on my
cases,

Otis used to be a co-workers of mine as well.
His office used to be a couple deocrs down from mine.
We were on the third floor. So when he became my
supervisor, I didn't -- I didn't worry about it. I
didn't think one way or the other. I just did what I
was told to do and did my cases.

Q And it was the same with Ms., Fransdal? When

she became your supervisor, you were focused on your
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cases, not whether she was going to ke a good or bad
supervisor?

A Correct.

I will say we did focus, though, however, on

Mr., Zellerbach. The whole office did. That's always
a -- kind of an unnerving thing. When a new D.A.
comes in, you want to know what poclicies and
procedures are going to happen and -~

o] The changeover from Mr. Pacheco to
Mr, Zellerbach?

A Correct.

Q Ckay. When you said the whole office focused

on that, what were you referring to?

A Indio, the Indio office. When I say "the
office,” I was out in Indio, so --
Q And focusing on it, what did you mean by

that? Like, discussions?
A Discussions. Exactly. Questions, that sort

of thing.

We talked tc each other. "What do you think
he's going to do on this?"

"A new policy got implemented."”

"Ch, great." How are we -- and that gave us
other questions: What about A, B, C and D7

QO When Mr. Zellerbach became district attorney,
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was Sean Lafferty already in place at the Indio
office?

A No.

Q Did that happen sometime after?

A Yes. It was =~- Bill Mitchell initiall

Y was

in charge of Indio. Before that it was Sue Stedding.

My opinion of both, very good supervisors. The
both great. Great people, too. But Bill Mitch

was —-- Sue had retired, and then Bill Mitchell

y were

ell

took

over, Then Bill Mitchell -~ once Mr. Zellerbach was

elected, Bill Mitchell was sent down -- actuall

y, he

was sent downtown ~=- actually =-=- pardon me ~- we did

have -- what was her name? -- we had Linda Dunn as the

chief, and we had Sara Danville. She was out t

here

for about a year prior to Mr. Zellerbach taking over.

And Bill Mitchell at that point in time had bee
downtown to be -- to take Jeff Van Wagenen's pl

or before Jeff was there, Mr. Van Wagenen had

n sent

ace —-

executive A.D.A. That's what Bi1ll Mitchell did. And

then once Mr. Zellerbach took over, there was a
of command.
0 Do vou recall when Mr. Lafferty was as

to Indio?

y2y No, I don't. Sorry.
Q That's okay. No problem.
58
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Do you remember when you began to work with
Mr. Lafferty when he was in the Indio office?
A It would have been right when he came out.
Let me ask you this. What do you mean, "work
with him"? I mean technically I worked under him, so
that's -- you know, I was in the same location as him,
so that's working with him. If you could just clarify
what you mean. I'm sorry.
0 Sure.
What was Mr., Lafferty's position when he came

into Indio?

A He wasg the assistant district attorney, the
A.D.A.
Q When Mr. Lafferty was the assistant district

atterney in Indico, did he hold meetings for the entire

office?
A In what way?
Q Like an attorney staff meeting, an all-hands

meeting, something of that nature.

A You mean when he first took over?

Q Yes.

A Kind of an introducticn?

Q No, T'm -- just like it's a regular matter of

in the course of working in Indio, would that be a

type of thing that he did where you would see him
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at?

A Yes and no. Much less so than what we used
to have under Rod Pacheco's administration and Grover
Trask's administration.

Sue Stedding used to have us have weekly
meetings every Thursday, and 1t was --
employee-of-the-month awards were given out on a
weekly basis. People were recognized for their
accomplishments, their achievements, not just
victories in trials, however, how they did in the
coffice helping other psople out, their performance,
work effort, things of that nature. That ceased -- it
was done under Sara Danville as well -~ and that
actually ceased when Mr. Zellerbach took over when
Sean Lafferty was put in place. We did have meetings,
however. I can't say we had no meetings. We did.

But I think it was maybe once a month.

Q And at those meetings would that be an
occasion when you would have the opportunity to
interact with Mr. Lafferty?

A Yes.

Q And those meetings were for all the attorneys
in the Indio office?

A No.

Q What -- just groups of -- different groups?
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A Under Rod and under Greover Trask -- I'm
sorry -- my memory's fleeting ~- those meetings were

held ever Thursday for evervybody, and it was not only
"Great Jjob everybody” but any -- it was like a review
of what do we need to do to improve anvybody.

If somebody new comes up cr any issues or
anykbody's having problems, it was all discussed, and
it was a team-building experience.

Under the Zellerbach regime, the meetings
were not for the whole Indic office to show up. They
were only for -- it was employee-of-the-month, so 1if
you got an award, then you were invited.

Q So none of the other attorneys would attend
to see the employee-of-the-month award?

A Correct, only the employees who were alsoc
getting an award,

Q So there wouldn't be a meeting where the
homicide unit attorneys would get together with
Mr. Lafferty?

ya Oh, no. No. No. As far as I remember, that

never happened.

9] What was your frequency of interaction with
Mr. Lafferty while -- after he became the ADA?
A It depends.

For a short while he was going kack and
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forth. He lived, I think, arcund Murrieta, Temecula,
so -- and that's where he -- and under Rod Pacheco, he
was, I think, a chief or an A.D.A. -- I think mayke an

A.D.A -- down in Temecula.

Sc once he got reassigned to Indic, he wasn't
always 1in Indio. Sometimes he was -~ you know, there
were a lot of meetings that were done downtown in
Riverside so he had to be downtown c¢r in Temecula, but
mostly downtown.

Q Are you able to estimate your frequency of
interaction with Mr. Lafferty on a weekly basis?

A At what point in time?

Q S5¢ I'm guessing from your answer that it
changed over time.

A Correct.

Q Why don't -- do you recall what it was like
when he was first assigned as A.D.A. in Indio?

A Yes. It would be every couple days maybe.
If he was in the office, maybe even every day.

Q And were those occasions when you would go to
seek communication with him about a particular case?

A Correct.

Initially it started out that way. Again,
previous to the Zellerbach administration there was an

open-door policy for the A.D.A.s You could come in
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and see Sue or Sara or Bill any time. You didn't need
an appointment any time. If you needed advice on a
case -- because these pecople are very experienced --
well, not Sean, but Sue and Bill and Sara were -- so
they were there and available for any sort of
consultation that you needed or any advice or approval
on matters.,

Sean Lafferty started out that way, but after
a couple months he then changed that policy and said,
"No more open-door policy. You have to have an
appointment to come see me. You'll check with Sylvia
Davila and she'll tell you when an appointment is
ready."”

S0 that made things hard because there's just
administrative stuff that takes maybe, yocu know, 30
seconds or a minutes.

"I need approval to do this now."

Now you have to get on the phone with Sylvia,
even though Sean's in his office alone, "No, you can't
see him now. You have to get an okay. What day will
work for you?"

S50 now everything's on hold while I have to
walt for the schedule. "Can I just -- it will take
ten seconds? Can I talk to him?"

"NO . T
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So that's how -- that's how things started to
change. That changed the interaction with him as
well.
Q In that answer you Jjust gave, there was a

little bit of back-and-forth.

A Uh-huh.

Q So I'm geoing to ask you who the players were
in that back~and~forth.

I believe you said someone was telling vyou,

no, you can't see him that way. Who told you that?

i Sylvia Davila, his personal secretary.

Q Did Mr. Lafferty also tell you that you
needed to make an appointment rather than just

stopping by?

A Yes.

Q Did he tell you why?

A I think he -- initially no, when he tecld me.
However, there were things I would -- when I was in

the area I'd stop by that needed his approval and he

would reiterate, "No, vyou can't see me. You need to
set an appointment. I'm busy."

"Okay."

And I think -- he did have a meeting one time
with everybody and he éaid, "No more appointments" --
or "No more walk-in. Tt's still an open-~door peclicy,
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but nobody can just walk into my office. You have to
make an appointment with Ms. Davila, Sylvia -~ Sylvia
Davila."

Sorry.

Q So in that communication, Mr. Lafferty
distinguished between an open-door policy and just a
walk-1in?

pa What do you mean by "distinguiéhed"?

Q I thought in the testimony you Jjust gave you

attributed to Mr. Lafferty, "It's still an open-~door

policy but you can't just walk in. You need an
appointment. "

A Correct.

Q Do you have an understanding of what the

difference was between open-door policy but no
walk-ins, how those two things went together?

A Yes. In my opinion that was kind of a
contradiction in terms. If you make an appointment,
that's not an open-door policy. That ig you need to
make an appointment. It was kind of -- you know, it's
inconsistent with one another.

&nd then open-door policy, what T'd always
known it to be, Grover Trask, Rod Pacheco, they were
the D.A.s and they had open-door policies. You could

just walk into their office, knock on the door. As
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long as they weren't in a meeting or something, you
could see them any time you wanted. You didn't need
to set a schedule or check the schedule, make an
appointment in advance, like you did with Mr. Lafferty
and Mr. Zellerbach.

Q How about Ms. Fransdal? What was your
interaction with her like in terms of if you had a
questicon, could you walk into her office any time?

A If she was there. But she was never there;

she was always gone.

Q And what do you mean by "she was always
gone™?
A She was not in the office, not in her office.

I don't know where she was.

She was most of the time either in Riverside
or they had manager retreats that they would go on or
there's fraternal organizations, the District
Attorneys Association where all the chiefs and the
A.D.A.s and the supervisors get to go to, so they
would go to those meetings.

There was meetings ~- there was also meetings
in downtown Riverside frequently, almost every day, or
there were meetings almost every day in Indio, too,
which made her unavailable and all the supervisors

pretty much unavailable.
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Excuse me.

MS. KOLE: I'm going to change gears here a little
bit. I think I'11 have some more guestions on that,
but I'm going to move to something else.

I'd 1ike to ask the court reporter to mark
this document titled "Plaintiff Christcopher Ross'
Responses to Defendant County of Riverside's Special
Interrogatories, Set One," as Exhibit 1.

THE WITNESS: Thank you.

(The document referred to above

was subsequently marked Defendant's

Exhibit 1 for identification by the

Certified Shorthand Reporter and is

attached hereto.}

BY MS. KOLE:

Q Mr. Ross, I'm going to ask you for some help
with some of the responses --

A Sure,

0 -=- 1in here.

First, I'd like to give you an opportunity to
take a look at the document and see 1if you reccgnize
it.

A Yes, I do.

Q And if ycu would turn to the

second~to~the~-last page. It's the one that's got
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"Page 9" at the bottom, and at the top it has

"Verification™ in the middle,

A Yes.,

Q Is this your signature on this page?

A It is.

Q Ckay. I'd like to direct your attention to

page 3, line 15, --
A Uh-huh.
Q -—- where it says, "Response to Special
Interrogatories Number 6.7
A Yes.
Q And there's a listings of some doctors'
names, and there's the title and the last name.
A Yes.
Q I'm going to ask you in order for the first
names of these doctors, so we'll start with
Dr. Tatini, T-a-t-i-n-1i.
Do yvou know that doctor's first name?
A I do not know that doctor or any of these
doctors' first names.
Q OCkay. For the record, the other doctors'
names are Dr. Vargas, V-a-r-g-a-s.
The next one is Dr. Dunkel-Driver,
D~u~-n~k-e~1 hyphen Driver, capital D-r-i-v-e-r.

The next name is Dr. Ross, R-o-s-s.
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The next one is Dr. Bogle, B-o~g-~l-e,.

And the last one is Dr. Chang, C-h=-a-n-g.

I'm just reading that into the record.

Is it correct, Mr. Ross, that you do not know
the first names of any of those doctors?

A Yes, that is correct.

Q With regard to Dr. Tatini, do you know what
that doctor's designation is in terms of the type of
practice that he or she has?

A She ~~ that would be Dr. Tatini, T-a-t-i=-~n=-1,
she is a board certified internal medicine specialist,
medical doctor.

And all of these physicians, I know them to
work for the Mayo Clinic in the Scottsdale, Arizona,
campus. Whether they had private practices or not, I
don't know.

Q Is -- you're referring to this medical
institution as the Mayo Clinic. Does 1t have a more
formal name?

A That's it, Mayo Clinic.

And they call them campuses, so they have the
Rochester campus, Scottsdale campus, and I believe
they have a campus in Florida. I don't know what

campus 1t's called.

Q And did you see all of these doctors referred
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to in Speﬁial Interrogatory Number & at the Mayo
Clinic campus in Scottsdale, Arizona?

A Yes, with the excepticn cf Dr. Bogle. I
don't recall that name off the tep ¢f my head.

There were ~~ I saw a lot of doctors there,
and there were a lot of docters who reviewed tests and
whatnot, sc I'm sure I did, but at this point in time
I can't remember. That name just dcesn't stick out to
me .

Q Okay. I'm going to go back and go thrcocugh
them cone at a time.

A Sure,

9] Dr. Vargas.

A Yes.

Q Do you know what kind c¢f specialty cor
practice Dr. Vargas has?

A He was a neurologist. He worked for the Mayo
Clinic in their Neurology Department. He specialized,
I believe, in concussions or trauma, brain trauma.

Q Do you recall if you had a visit or were
examined by Dr. Vargas as cpposed to Dr. Vargas being

a name you saw on perhaps a reccord review?

A I actually had visits with him. I was
examined by him. I had testing conducted at his
request =~- or his order. I'm sorry.
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0 And same guestion with regard to Dr. Tatini.
Was that a doctor that you saw personally for an
office-type visit?

A Dr. Tatini, I saw her personally. She was
assigned my consulting physician is what the Mayo
Clinic calls it. She was the one who went through all
my patient history, interviewed me, and she did the
initial -- they do initial chest x~ray, EKG and blood
work -~ and then she assigns the patient ¢or me out to
different specialists who she thinks I need to see.

Q So she's kind of the one who's managing all
of the treatment?

A Yes, that would be a good way to put it, a
managing physician.

0 With regard to Dr. Dunkel-Driver, do you know
what his or her specialty or area of practice is?

A Yes. She was a neurcologist,

Q And did you see her for an office yisit?

A Yes, I did.

Q And with regard to Dr. Ross, do you know what
his or her specialty or practice was?

A It's a he -- no relation, by the way -- and I
think he was a neuroclogist as well. He did
neurological testing on me,

They'd stick needles into your skin and jolt
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you with electricity and -~ it sounds worse

than 1t

is -- but it was to test for neurological trauma and

damage to muscles.

Q It does not sound pleasant.

iy No, it was not.

Q So you saw Dr. Ross with an office
testing?

A Correct.

Q And then with regard to Dr. Bogle,
time do you remember whether Dr. Bogle is a
she?

A I do not. However, I have a vagus

recollection in my mind that it is a female.

visit or

at this

he or a

kind of

I think

she's a Ph.D. She was the one who did the testing on

me -~ it took about five hours -~- for =-- to diagnose
brain trauma. She was -- I was referred to her from
Dr. Driver-Dunkel -- or Dunkel-Driver, Pardon me.

I think that's who she 1is.

Q And you believe Dr. Bogle i1s also at the Mavyo

Clinic in Scottsdale?

A Yes, that's correct.

Q And do you know what Dr. Bogle's specialty 1is
or -- I'm sorry =-- her practice.

A What she practiced, it had to do with

concussions, what they call post—-trauma concussion
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syndrome. Neurology is what she specialized in, but
traumatic injuries, identifying traumatic injuries to
the brain.
Q And then with regard to Dr. Chang, do you
know what his or her specialty was?
A She. And she was ~- I think she was a
rheumatologist.
Q And did ybu see Dr. Chang persconally for an
office visit or testing?
A Yes, I did.
Q The question -- the Special Interrogatory
Number 6 says:
Identify all healthcare providers from
whom you have received medical treatment
related to ALS -~ I'm abbreviating that --
from February 1, 2013, to June 12, 2014.
And are you able to recall what the dates

were you saw Dr. Tatini?

A I can give you a range, but the actual dates,
no.

Q And what is your range for Dr. Tatini?

A Dr. Tatini would have been, to my best

reccllection, July maybe of 2013 through November of
2013.

Q Did you -- How many trips did you make to the
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Mayo Clinic campus in Scottsdale in that time period,

July to November, 20137

A Multiple. I can't remember, to be honest.
I'm sorry. I'd have to check the records.
Q And when vyou say "check records," what are

yvou referring to?

A The medical records from the Mayo Clinic,

Q And do you have those medical records in your
possession?

A No, I do not,

Q Do you have a date book or calendar when you
wrote down your travel to Scottsdale, Arizona, to go
to the Mayo Clinic?

A No. However, 1f you check emails, whenever I
went, I got permission from my supervisors to go,
David Greenberg and Tricia Fransdal.

Q Do you have in your possession copies of
those emails?

A No, I do not.

Q Did you have those emails in your possession

at any time in the last year?

A Yes,
Q But you no longer have them?
A Not with me. When vyou say in my possession,

not with me today, no, I do not
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Q

Do you have possession of those emails at

your home?

A

o

Yes.

Did you take a look through those emails in

preparation for coming to your deposition today to
kind of familiarize yourself with the dates you went

to the Mayo Clinic?

piy No, I did not.

Q Do you recall taking a wvacation to Montreal
in 20137

A Never went. I was goling to, but I never
went.

Q And was that in conjunction with going to

Minnesota?

A Yes.

Q Did you go to Minnesota?

A I did.

o Do you recall what month in 2013 you went to

Minnesota?

A

Excuse me.

No,

speculating,

I don't. I ~-

I think it was in August,

estimating,

September,

but I'm not sure.

not completely

maybe

that.

Q

I can't be positive on

Do you recall on your visgits to the Mavo
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Clinic in 2013 also going to other locations as part
of maybe a partial vacation attached to the travel for
medical reasons?

A Yes. My dad lives in Arizona, and for the
weekends I would go up and stay with my dad. He had a
stroke several years back. He's not doing well, so --
he's about 78 years old, sc¢ I like to check in on him
'cause I don't -- it gave me an copportunity. He's
maybe an hour and a half north of Scottédale. He's 1in
a little mountain town.

Q Other than visiting your father when you were
in Arizona, do you recall kind of a combination travel
to the Mayo Clinic and then maybe to another location
where you were taking a few vacation days?

A No.

Q I'm going to move up the page a little bit to
Special Interrogatory Number 5.

A Okay.,

Q And that guestion asks:

Identify all dates you received medical

treatment from Eli Baron from February 1,

2013, to June 12, 2014.

And the response to that interrogatory is:
May 24 and June 5, 2013,

Do you believe those are correct dates?
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A I think so.

Q And how did you determine those were the
correct dates for visits to Dr. Baron?

A I don't recall what I looked at. I think it
was a bill, I think, is what I looked at, and it was
an estimation is what it was based upon a bill.

I had toc see him once for an evaluation, then
he sent me out a few days later to have MRIs done of
my spine, and then he needed a few days to review the
MRIs, and then I had a follow-up visit with him. So I
saw him twice, but I had a total of three visits to
the Cedars-Sinai Hospital.

Q And de you know what Dr. Baron's specialty or
practice is?

A He's a neurosurgeon.

Q And do you have in your possession at home
these bills that you referred to when you provided
these answers?

A I don't know. To be honest, I don't know if
I checked online to find it or if I actually had the
bill. I think I looked online, and I think I did an
estimate.

Q Do you have in vyour pcssession at home any
documents from insurance companies like a explanation

cf benefits that might provide some dates that you saw
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different medical doctors?
A No.
Q How about any receipts from co-pays? Do you

have any of those in your possession at home?

A No, not that I'm aware of. I don't -- I
don't think I do. The Mayo Clinic, as I recall, I
don't remember them ever giving me a receipt. They
may have, but i don't think I kept it.

Q How about notice of HIPAA rights? Sometimes
providers when you to go a medical provider have ycu
fill out paperwork and then give you a copy of what
your privacy rights are with regard to the practice.
Did you save any of those?

A Off my top of my head, I don't recall ever
being given that paperwork. I'm sure they probably
did, but, no, I don't -- I don't have any of that as
far as I know. I'm nct sentimental with regards to
paperwork like that. Sorry. Maybe I should be.

Q Did you receive any written reports from the
doctors that you saw giving you any results cof their
findings?

A No. No, I didn't,

Well, I take that back. Pardon me.
I did with regards to Dr. Tatini.

And when you say "doctors," I presume you
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mean all the Mayo Clinic and Dr. Eli Baron from
Cedars~Sinai collectively. Is that right?

Q Yes, unless there's some other ones on here,
and I'11l get to those later.

A No, there's no others.

And I did for -- what did I hawve? I had a
diagnosis of sacroiliitis by Dr. Tatini,
s-a-c-r-o-i-1l-i-i-t-i~s =~ two i's -- inflammation of
the spine, the sacro -- sacrum and ileum spine.

And I had to have -- the insurance company
didn't want to pay for an MRI, as I recall. They
went, "Well, we're not authorizing that.” So I had to
get a letter from Dr. Tatini stating medical necessity
for the MRI. So I had a letter from her. She wrote
to the insurance company and I got a copy of it, I
think. I don't know if I still have it.

Q Lid you look for that letter to respond to

defendant's request for production of documents?

A Yes.
Q And were you able to find that letter?
A No. Everything I was able to find, I turned

over, 8O0 -—-
Q So you saw guite a few doctors. Would vyou
agree with that?

A Yes.
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Q When you moved from one doctor to another,
did you have to provide subsequent doctors with what
had been done before so they could move on with

testing cther areas?

A No.

Q They did that on their own?

A I presume.

Q Okavy.

A I don't know. They didn't -~ they didn't
tell me, so -- but --

¢ They didn't say, "What are yocu here for?"
or --

A No, nc, none of that.

¢ Ycu didn't have to go through --

A No.

Q -- a long list?

A The Mayo Clinic is very good and very
efficient. I was impressed.

0 When was the last time vou've been to the

Mayo Clinic with regard to seeking medical treatment,
I'11l say, through the end of 201372

A I want teo say -- and I'm going off memory
here 'cause I don't know the exact dates -- but I want
to say October, 2013.

o) Have you continued medical treatment with the
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Mayo Clinic in the calendar year 20147

A No.

Q Did you feel that you were done seeking
services at the medical clinic?

A Yes.

Q Had they provided with -- you with the
information that you felt that yvou needed?

A Yes.

Q Did they -- did the Mayo Clinic give you any
sort of diagnosis in October of 20137

A I don't know when they gave me a diagnosis.

I presume you're =~- you want to know what diagnosis
they did give me, if any; is that correct?

Q Well, first I want to know when they gave you
a diagnosis if they did.

A I don't remember. It would have been --
there were multiple diagnoses for different conditions
and different things, but the main one in guestion was
to rule out the neurological disorders, so I presume
we'll start with that unless you want me to go into
anything else.

Q That's fine.

A Okay. They -~ they -- what did they diagnose
me with? Post-traumatic concussion syndrome from

explosives and head injuries in the military service
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overseas, Middle East, and that was about it that they
diagnosed me with.
They did rule cut Lou Gehrig's disease or

ALS, muscular dystrophy, and multiple sclercsis.

A2nd I will ~- that jogs my memory.
Dr. Chang, she told me -- she said, "You have
something. Your blood results don't lie.™

There was an enzyme or a protein or a couple
of them in my bloocd that were high, and she said, "You
have something, but I can't clinically diagnose you
with 1t."

She says, "It's some sort of autoimmune
disorder, but clinically vyou have no signs or
symptoms."™ So she said, "I can't diagnose you with
it, She said, "Just meonitor your -- monitor yourself,
and if you have any other problems, come back to see
us."

0 And in 2014 you didn't feel that you had any
other problems that you felt like you needed to go
back to the Mayo Clinic?

A No, nothing that they hadn't already seen or
were aware of. Nothing got any worse or any better.
It stayed the same,

Q From any of the doctors at Mayo Clinic, did

they provide vyou verbally with some restrictions on
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things in your life whether at work or outside of work
they suggested that you not do?

A No, but they did say, "Reduce your stress
load at work and in your life in general.”

They sald, "Have your work do whatever they
need to do to reduce your stress."”

A I said, "QOkay."

Q Do you recall who gave you that
instruction?

A Multiple doctors. I don't remember their
names.

Dr. Tatinil was one of them as the consulting
physician, or the managing physician, I guess, we'll
call her.

And I think probably Dr. Bogle, if she 1s the
Ph.D. that I'm thinking of, she did.

Dr. Vargas, he did.

Dr. Dunkel-Driver she did.

And I'm pretty sure Dr. Chang did.

And I think there were other docteors who did
as well.

Q And -~ I'm sorry -- did you say you were
to -- they suggested you reduce your stress load at
work and also outside of work, just generally reduce

your stress?
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A They just said generally. They said at work.
They didn't think there was anything outside of work
that was stressful for me, in their opinion. They
just said at work.

Q Did you verbally inform Dr. Tatini your job
responsibilities?

A Yes,

Q Did you provide her with a job description, a
written job description?

A I'm trying to think.

No, I don't think -- I don't think I did. It
was all wverbal, as I recall.

Q Did you describe for Dr. Tatini the nature of

your responsibilities at work?

A What do you mean by "nature"?

Q The things you did on a day-by-day basis.

A Yes,

Q Did you provide your assessment to Dr. Tatini

about how gtressful ycur Jjob was?

A Yes.

0 And do you recall what that assessment was
that you provided to her?

A Yes. The main stress of the job came from
the surprise meetings from management, from

Ms. Fransdal, Mr. Lafferty. It also came with the
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interaction. It was hostile, wasn't nice. That was
the main stress from work.

Also, not knowing where I was goling to go or
be -- be transferred to during the testing. I did
make a request to be transferred initially to
Ms. Fransdal, and she said, "No. When you find out
that you can't continue with your Jjob, 1if it gets to
that point, then we'll worry about your cases and
transferring you.”

I said, "Okay."

That created some stress because now I had
cases set for trial with defense attorneys, and in the
criminal specter the prosecutor does not determine
when it goes trial; it's all on the defense because of
their appellate remedies. 50 when they say they're
ready to go to trial, vou better be ready. When they
say they're nct ready, you're not gcing.

So now I had to go work the defense attorneys
and let them know that I had medical testing to do and
would they be kind enough to transfer -- or pardon
me -- continue the cases.

And all of them agresed whole-heartedly, very
accommedating. So that reduced a lot of my stress. I
didn't have to worry about being in Arizona, you know,

for medical testing and preparing for murder trials.
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0 So this was the description you provided to
Dr. Tatini as your day-to-day-basis responsibilities?
MR. WEAVER: Objection. Misstates his testimony.
You can still answer the guestion.
THE WITNESS: Oh, I'm sorry.

I'm sorry. I was waiting for your respocnse,

your ruling.

MR. WEAVER: We don't get rulings here, -~-

THE WITNESS: Okay.

MR. WEAVER: ~-- just make objections.

THE WITNESS: Oh. I think we kind of had the two
questions put together.

I think your first guestion, if I understand
you correctly, was did I go ahead and provide her
with, vyou know, a day-to-day description of my job
duties.

And the other one was, okay, well, what were
my day-to-day Jjob duties, and then it led into what
was the stress that I had to encounter.

BY MS. KOLE:

Q Okay. So I'm going to back up a little bit
and make sure I understand what you're telling me.

A Right.

Q You did tell Dr. Tatini what your day-to-day

responsibilities were at work? And by that T just
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mean, you know, what your job entailed on a
day-to-day --

A Yes.

Q -—- basis.

And did you also provide an assessment to
her:
Well, this is what I do and I consider

it really stressful, not so stressful, kxind

of in between.

Did you kind of say to her, "My Jjob's really
stressful,” something of that nature?

A No. As I recall what I did tell her was very
stressful was I was getting a lot of flack for going
and getting medical treatment at the Mayo Clinic from
Mr. Fransdal and Mr. Lafferty. They were giving me
problems, and they kept -- every time I'd come bsck,
"What's wrong with you?" "What's your diagnosis?"”
"When are you going to know?" "How come you don't
know?™"

It was almost, you kncw, like an
interrcgation.

"I don't know." They =-~- doctors don't tell
you what's wrong until they're sure, and when they're
sure, then they tell you, and if they're not sure,

they never tell you.

87 Volume T

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 89 of 297 Page ID

11:33:29

11:33:57



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 90 of 297 Page ID

#:1003

For instance, the autoimmune disocrder, 1
guarantee you, all doctors have five differential
diagnoses that they do, at least three, preferably
five, but they don't tell the patient because then it
becomes subijective and the patient starts going,
"Yeah, yeah, that's what's wrong with me."”

S0 to keep it objective, they won't tell you
until they're sure clinically based on their
evaluation.

Sco they never told me what was wrong with
regards to the underlying autoimmune disorder, and
that became a prcblem for Mr. Lafferty and
Mr. Greenberg and Mg. Fransdal. S0 that did cause
problems, and, vyes, I did inform Ms. -- pardon me -~
Dr. Tatini that, ves, 1t was stressful at work, T was
getting problems.

0 How about the actual work you were doing at
the County of Riverside, the going te hearings,
preparing your cases for trial, did you tell
Dr. Tatini that any of that work was stressful?

A Yes.

0 Okay. So what did you tell Dr. Tatini in
terms of your work responsibilities being stressful?

A That it was stressful.

Q All of it? FEverything you did?
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A I Just said it was stressful.

They don't understand when they're doctors
and not lawyers, so when I'd start to try and explain
something, you kncow, their eyes glaze over and,
they ~- Okay. Keep it simple. You don't have to
explain a 1538.5 or, you know, you got to do an NGI
trial or a penalty phase or you have to do a 402
motion or points and authorities. They don't
understand that, so --

Q S0 you did not grade feor Dr, Tatini, like,
you know:

Some days I sit in my office and I'm

reading investigation reports. That's not so
stressful. But other days I have to go into
court and this is happening and that's much
more stressful for me.

You didn't make that kind of distinction for
the doctor?

A I think -~ that's a gcod gquestion. I think I
did but not articulated to the point like you're
saying.

I think that I did tell her that my job
varied, that some days were stressful, some days
weren't, When I was in trial, it was stressful. When

I wasn't in trial, typically the job duties itself
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were not that stressful.

Showing up making courtroom appearances,
those aren't stressful.

Doing a preliminary hearing, not stressful,

Doing a motion, not stressful.

You get into, you know, a death penalty
trial, vyes, they get stressful. It's a lot of
pressure from the judge, a lot of deadlines, things of
that nature. That just comes with the job. That
stress and pressure I can handle and I'm used tec, but
the -~ what happened to me, what my supervisors
started doing, that stress nobody should have to go
through 'cause there's no standard, you don't know
what to expect, you don't know what you're doing
wrong, if anything. You don't know when it's going to

stop or what they're going to do to you. That

would -~ that I did explain to the doctor and did
distinguish.
O So you felt at that point when you were

talking to Dr. Tatini in 2013 that the actual
respongibilities you had to do with your job, although

some of them were very stressful, --

A Uh-huh.
Q -— that type of stress you could handle?
A Right.
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Q And it was the supervisors -- and I'm going
to use ycur word here -- that giving you flack for
seeking medical treatment, --

A Right.

Q -- that was what was causing the additional
stress for you?

A Correct.

Q More stress than you felt you could handle?

A The unreasonable stress, I would call it,
yes.

Yocu're an attorney, and everybody in any Jjob

you do, there's stress and pressure. We all have it.

And trial becomes particularly stressful, however,

M5. KOLE: Chris, do you mind if we go off the
record for a moment?

MR. WEAVER: ©No, no problem.

VIDEOGRAPHER: The time is 11:37 a.m., and we're
off the record.

{Whereupon a discussion was held
off the record.)
({Lunch recess)

VIDEOGRAPHER: This marks the beginning of media
Number 2 in the continuing deposition of Christopher
Ross.

Today's date is December 9, 2014. The time is
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12:57 p.m, and we're back on the record.
BY MS. KOLE:

Q Mr. Ross, I wanted to go back to Exhibit
Number 1 which is the -- your responses to defendant
County of Riverside's special interrogatories, --

A | Sure.

Q -- set cone. And I'd like to direct your

attention to page 4.

A Yeah. I'm there.

Q And that would be special interrogatory
Number 10 --

A Okay.

Q ~— and response to special interrogatory

Number 10, and that's at line 9.

A Yes.

Q There are quite a few additional doctors
listed there, so I'm going to take them in order and
ask for -- if you have any more identifying
information about them.

A Ckay.

Q Okay. Dr. Baron. Do you know Dr. Baron's

first name?

A kli, E-1-1.
Q And do you know Dr. Baron's specialty?
A Neurosurgeon. Neuro -- it's =~- he 1s a

92 Volume I

12:57:28

12:57:58



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 95 of 297 Page ID

#:1008

neurosurgeon, a neurclogist who specializes in
surgery.
Q And do you know what clinic or hospital he's

affiliated with?

A Cedars-Sinai.

Q And that's in Los Angeles?

A Yes, 1t is.

o Okay. We already discussed the second

doctor, Tatini, and Dr. Ross.
And the fourth one is Dr. Chivers or
Chyvers [phonetic], C-h-i-v-e-r-s. Do you know that

doctor's first name?

A No, I deon't.

Q And is that a male or a female?

A I den't recall.

Q And the specialty of that docctor?

A Don't recall.

Q And the facility?

A Mayo Clinic.

0 And would that, again, be the Mayo Clinic in
Scottsdale?

iy Yes, 1t is.

Q Do you recall if that's a physician you saw

personally?

yiy I don't recall. I'm scrry.
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Q And the next one is Dr. Butters. Do you

recall Dr. Butters' first name.

A No, I don't recall his first name.

Q And is that a female or a male?

A Male.

o And "Butters" 1is spelled B-u-t-t-e-r-s.

A Yes.,

Q And what facility is Dr. Butters asscciated
with?

A Mayo Clinic, Arizona.

Q And Dr. Butters' specialty or --

A Physical medicine. Tt may be physical
medicine and joint -- I don't Xnow -- some sort of

joint specialty like as in the skeletal joint system.
o Do you recall if you had an office visit with

Dr. Butters?

A I did.

0 Then the next one is Dr. Jameson,
J-a-m-e-s~-o-n. What is Dr. Jameson's first name?

A I don't know.

0 And was Dr. -- 1is Dr, Jamescn a male or
female?

A I don't recall.

Q And what c¢linic is Dr. Jameson associated
with?
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A Mayo Clinic, Scottsdale, Arizona.

Q And do you know Dr. Jameson's specialty?

A No.

Q Do you recall if you saw Dr. Jameson for an
office visit?

A I don't recall.

Q Do you recall where you got Dr. Jameson's
name in order to provide it for this response to
interrogatories?

A Again, I think I got all the names on a bill,
a billing statement, as I recall.

Q Is that the same billing statement you
testified about earlier that you believe you looked at
online?

A I don't recall which cne. That was about, I
think, Dr. Baron, so that would have been different.
No, that's Cedars~Sinai. This is Mayo. And I think
for these I think what I did is I loocked online is
what T did at the Mayo website,

Q Do vou recall when you were lcocoking online at
the Mayo website in order to answer this
interrogatory, fill in the names, do you recall that,
doing that? Do you remember doing that?

A Vaguely. I think that's how I did it, to the

best of my recollection. I don't have an independent
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recollection of actually doing it, but I have some --
I don't know -- vague impression that's how I did it.
I don't specifically remember sitting down at the
computer looking at it. I'm sorry.

Q Do you recall one way or another whether it's
possible for you to print out the online bhilling
you're reviewing?

A I don't know. If you want, I can try.

) I would like that, and I can discuss that

with yvour counsel, ==

A Qkay.

0 ~- 1f it's possible for you to provide those
records.

A Sure.,

0 And I don't need to know amounts or anything
like that. I'm just trying to collect the universe of

doctors that you saw and where they're located at so
defendant can send out subpoenas in an efficient
way?

A I -~ I ~~ it's all right there. They're all
at the Mayo Clinic, Arizona, all of them. With the
exception of Dr. Baron, every doctor I saw was there.
And I did sign a release for those medical records a
few months back for you.

Q Yeah. And I'll let your counsel discuss with
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you --

A Okay.

Q -~ what has occurred with that.

Dr., Schiff, do you know Dr. -- it's

S-c-h-i-f-f. Do you know Dr. Schiff's first name?

A No, I'm sorry, I don't,

Q And Dr. Schiff's specialty?

A I don't know.

Q And what facility Dr. Schiff is asscciated
with?

A Mayo Clinic, Arizona.

Q And then the next one, Dunkel~Driver, we've

already discussed, and so we'll move on to Dr. Youndg,
Y-o-n -- I'm sorry, I'll start again -- Y-o-u-n-g.

Do you know Dr. Young's first name.

A No, I'm sorry, I do not.

Q Do you know Dr. Young's specialty?

A No, I do not.

Q And what clinic or facility is Dr. Young

associated with?

A Mayo Clinic, Arizona, S3Scottsdale.

Q The next doctor listed is Dr. Chang who we've
previously discussed and so we'll move on to the next
one whicH ig Dr. Lewis, L-e-w-i-g.

Do you know Dr. Lewis's first name?
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A No. I'm sorry.

Q Do yvou know whether Dr. lLewis 1s male or
female?

A Ne, I don't.

Q And do you know Dr. Lewis's specialty?

A No, I do not.

Q And which clinic or facility is Dr. Lewils

associated with?

A Mayo Clinic, Arizona.

0 The next doctor is Vargas, V-a-r-g-a-s, and I
don't recall if that was a doctor we previously

discussed.

Jil I believe it is.

0 It is? Okay.

A We can go over it again. No problem.

Q Is Dr. Vargas a male or female?

A Male,

Q And specialty?

A Neurology. He does post-trauma concussiocn

syndrome, trauma to the brain.
Q And that's a doctor you recall having an

office visit with?

A Yes.
Q And he 1s associated with the Mayoc Clinic?
A Yes.
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(OTE O R S &

Clinic?
A

Q

A

Q

female?

A

= O T A &)

Q

A

The next one is Dr. Parish, P~a-r-~i-s-h.
Is Dr. Parish a male or female?

I don't recall.

And do you recall Dr. Parish's first name?
No. I'm sorry.

And Dr. Parish's specialty?

I don't know.

And Dr. Parish is asscciated with the Mayo

Yes.

Do you recall having an office wvisit with

Dr. Parish?

No.

The next doctor is Pittelkow,

P-i-t-t-e-l-k-o-w.

Do you kncw 1if Dr. Pittelkow is a male or

No, I do not.

And this doctor's first name?
I'm sorry, I don't know.

And this doctor's specialty?
I doen't know.

And this doctor’'s associated with the Mayo

Clinig¢ in Arizona?

Yes, I believe so0.

89 Volume I

13:04:57

13:05:28



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

#:1015
Q Do you recall having an office visit with
that doctor?
A No.
Q The next doctor is Wethe or Weethe [phonetic]

spelled W-e-t-h-e.

Do you know if this doctor is male or

female?
pa I do not.
0 And do you know this doctor's first name?
A No, I do not.
0 And do you know this doctor's specialty?
A No, I do not.
0 And is this doctor associated with the Mayo

Clinic in Arizona?

A I believe so, yes.

Q You think it -~ this doctor could be
assoclated with a different facility?

A Not that -- not -- no, I don't think so. By
default. That's why I say these doctors are from the
Mayo Clinic because the only doctor who I saw at
Cedars-Sinai was Dr. E1i Baron. And some of these
doctors we've just covered, I'wve explained to you I do
recall an office visit; however, the rest of the
doctors who T don't recall, they would have had to

have come from the Mayo. It's the only two places I
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went.

Q

Okay. And the next doctor is Karlin,

K-a-r-1l-1i~n.

LR & T & T

with the

0w

O O T T &

spelling.

Do you know 1f Dr. Karlin's male or female?
No, I don't. I'm sorry.

And do you know Dr. Karlin's first name?
No.

And Dr., Karlin's specialty?

I don't know. I'm sorry.

And Dr. Karlin, you believe, 1is assoclated
Mayo Clinic?

Yes.

The next doctor is Dr. Hu, and it's spelled
you know Dr. Hu's gender?

No, I don't.

And do you know Dr. Hu's specialty?

No. I'm sorry.

Is Dr. Hu associated with the Mayo Clinic?
Yes.

Do you recall an office visit with Dr. Hu?
No, I do not.

The last doctor is named Smith, common

Do you know Dr. Smith's gender?

No, I do not.
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Q And do you know Dr. Smith's specialty?
A No, I do not. 13:07:29
Q Is Dr. Smith associated with the Mayo
Clinic?
yiy Yes, I believe so0.
Q Do you recall an office wvisit with
Dr. Smith?
A No, I do not.
Q Are you familiar with the causes of action in 13:08:06
your complaint against the County?
A Vaguely. I can't say -- 1f you asked me to
name them, I qouldn't.
O Are you aware of the cause of action
regarding disclosing a viclation of state or federal
law and retaliation as a result éf that? 13:08:26

P What do you mean by "aware"?
I've seen the complaint, so in that sense,
ves, I could say I'm aware.

Q Are =-- 1s that an issue that you believe is

in your complaint; it's one of your complaints against

the County?
MR. WEAVER: Objection. Calls for a legal

conclusion.

THE WITNESS: I'll defer to my attorney on that as

far as I don't know civil law. I'm sorry.
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I mean factually I can tell you what happened.
Whether or not something meets the legal standard,
that's ==~ I have to rely on my civil attorney for
that.
BY MS. KOLE:

Q Okay. I wasn't asking for your legal
opinion, but I'll try to ask a better guestion. It's
ockay.

A You're doing fine.

¢ That makes more sense,.

Do ycu believe that you discleosed a viclatiocn
of state or federal law to your employer?

A I den't understand that. I disclosed a

violation of state or federal law?

O Yes,
A I doen't know.
Q Qkay. Do you believe you provided some

informaticn to somebody at the County of Riverside
that may have been a violation of law that then caused
them tc retaliate against you?

A Oh, yes. That I deo, yes.

Q Okay. So what was it that you told them that
vyou believed may be a violation of state or federal
law?

A The Roger Parker case, for one thing.
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There was a murder case. He was an
African-American gentleman. He was in custody for
almost four years, I believe, maybe even four years.

And that's kind of what started all the harassment and

the retaliation. He was innocent. The prosecutor had
the case before I did. She said, "I'm not prosecuting
it. The man's innocent." That was Ms. Di Maria, D-1
M=-a-r-i-a, two words. First name Lisa, L-i-s-a.

And then she gave the case to Mr. Lafferty,
Roger Parker, and then he called me in in 2011
probably -~ I'm just estimating -- midway through the
year, maybe July, August, somewhere in there, and he
reassigned the case to me and conveved that
Ms. Di Maria thought that fhe man was innocentland the
case was then mine to evaluate and to try.

MR. WEAVER: Chris, go bite-size chunks. Let
her --

THE WITNESS: Sorry.

MR, WEAVER: Let her follow up with questions.

BY MS. KOLE:

0 What do you recall with regard toc the
circumstances of the reassignment of the case to you
and Ms. Di Maria's caselcad?

MR. WEAVER: Objection. Compound.

MS. KOLE: I can try and break that up.
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THE WITNESS: Let's just do that. One at a
time ==

M3, KOLE: Okay.

THE WITNESS: =-=- would be easiest.

BY M5. KOLE:

Q I believe you just testified that the Parker
case was reassigned to you from Ms. Di Maria; is that
correct?

A Correct.

Q Do you recall anything with regard to
Ms. Di Maria's caseload happening at that time when it
was reassigned to you?

A I understood her cases to have two -- to have
two murders, so two cases.

Q Were any of your cases reassigned to
Ms. Di Maria at that time?

A I think, yes. Around that same time maybe --
I think, vyes, right around that time I had to give her
Hahn and Werntz. It was a co-defendant case. It was
a death penalty case.

Q Did you understand it to be a trade of cases
between yourself and Ms. Di Maria?

A No. I actually gave == I was told to give
her a case, I think, gquite a while before I got the

Parker case, several months before, as I recall. T
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can't tell you the exact date. It's been a long time.
I'm sorry.
Q Did you have any understanding about whether

she was in trial at the time that you were assigned
the Parker case? Or let me -- I'1ll try that question
again.

Do you have any understanding about whether
Ms. Di Maria was anticipating being in trial shortly

after you were reassigned the Parker case?

A No, she was not, to my knowledge. The case
was -=- 1f I may add, it wasn't reassigned because she
was unavailable for trial. It was reassigned because
she expressly stated, "The man's innocent. He did not
do it." And she refused to prosecute the case.

Q And how did you become aware of that

information?

A Sean Lafferty conveyed it to me. Tricia
Fransdal conveyed it to me. And Lisa Di Maria herself
conveyed it to me.

Q Was this in a conversation where all three of
them were present?

A No, separate conversations.

Q I believe you testified that Mr. Lafferty
asked you for your opinion of the case; is that

correct?
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A Yes, that -- I don't know if I -- that is
correct. I den't know if I just stated that, but,
yes, that is correct.

Q And did Mr. Lafferty want to know whether you
thought Mr. Parker was innocent?

A No.

Q When Mr. Lafferty asked you for your opinicn
of the case, what did you believe he was asking you
for?

A May I explain a little bit the circumstances

of that conversation?

Q Certainly.
A It was in his office when he assigned me the
case. I don't recall -- I was in there for a

different reason, and then he brought the case up, and
he said, "Ms. Di Maria thinks the guy's innocent,™ and
he rolled his eyes, and he went [indicating], "You
know Lisa."

I said, "Ckay. And what exactly do you want
me to do with the cass?"

He said, "Well, I want you to evaluate the
case."

And I said, "Evaluate it? How do you want me
to evaluate 1t, for what purpose?"”

"Well, give us your opinion of whether you
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think, vou know, we can prove that the guy is, you
know, guilty of murder."

And I said, "Okay. And once I do that, then
what do you want me to dco? Do yvou want me to give the
case back, or do I keep the case for trial?"”

And he said, "No. You'll keep the case for
trial."

I said, "Okay. So, for clarification, I'm
being reassigned this case then, I'm not just
evaluating i1t as an external opinion. You're actually
reassigning the case to me?"

And he said, "Yes."

So that's when I was assigned the case.

0 And in that conversation did Mr. Lafferty say
that you're supposed to give two cases to

Ms. Di Maria?

A No. That was -- those were -- not at all,
no. And that wasn't two cases; that was one case.
That was Hahn and Werntz. Tt was a co-defendant. We
considered that one case. It's the same trial even

though there's co-defendants. I had given that to her

a long time before that, as I recall. It's been a
long time. Mavbe even after. Pardon me. That's been
a while.

If you check the case notes, it will say in
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the file itself when it was transferred. That's the
easlest thing to do for accuracy.

Q And was there something about the Parker case
that you believe may have been a violation of state or
federal law?

A Oh, vyes.

Q And what is that?

yiy The man didn't do it. He didn't commit that
crime at all. We didn't even have probable cause to
believe he committed that crime. DNA tests exonerated

him, multiple DNA tests. I found admissions by a
roommate who was initially a suspect but ruled out
just arbitrarily by the police officers, and I
actually had recorded jail callings from that
individual speaking to his sister and another
individual admitting to the %killing. And then I also
had DNA which exonerated the defendant.

And you can't hold somebody in jail. You

can't arrest somebedy pursuant, you know, to the

Fifth, Sixth and Eighth Amendment. You can't ==~ I'm
SOrry.
Q What did you believe to be the violation of

state or federal law?
A Arresting the man without probable cause and

not dismissing the case when I reguested to dismiss it
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when -- as soon as we found out the DNA was not him,
that case should have been dismissed.

Q And who did you inform that you believed
there was a violation of state and federal law with
regard to the Parker case?

A I'm sorry. I don't mean to be nitpicky.
You're saying I informed them that there was a

viclation of state law. T didn't actually go —-- and

those were not my words -- I didn't tell Mr. Lafferty,

"Sean, there's a violaticon cof state and federal law
here."” I didn't do that. I informed him, "You need
to dismiss this case. The evidence exonerates him.

The evidence proves socmebody else did it at minimum."

And when we initially started off, my concern

was can I prove the case. And sc I told him, "We
can't prove the case. I agree with Lisa's assessment
We can't prove it. Lisa thinks the man is innocent.

I'm nct going to say he's innocent. That's not my

joeb. My Jjob is to tell you whether or not I can prove

at least beyond a reascnable doubt or even prochable
cause to believe he committed the crime. I den't
think we have either.™

And then as further testing and further
investigaticn went on, then I found the actual

recorded jail calls of the roommate to Mr. Parker at

110 Volume

13:17:27

13:17:59

13:18:28

I




10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

)

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 113 of 297 Page ID

#:1026

the residence where the murder occurred. The victim
had his head cut off and a knife stabbed thrcough this
scull and his head.

Gruesome, sorry,

Q So you did not inform Mr. Lafferty that you
believed state or federal law was being violated?

MR. WEAVER: Objection. Misstates his
testimony.

THE WITNESS: Expressly like you're stating 1it,
no, I did not say, "There is a violation of federal or
state law here," no, but did I inform him, "We need
probable cause to hold him. We don't have probable
cause. The only way we can file the information is if
we can prove beyond a reasonable doubt or have a good
faith belief that we can prove the case beyond a
reasonable doubt, and there is no way.in my opinion
that any jury could find this man guilty proven beyond
a reasonable doubt, so we're going to have to dismiss
the case.”

BY M5. KOLE:

Q And was that also the state of affairs before
you got the Parker case from Lisa Di Maria-?

A I don't know. I -~ before I got it from
Lisa Di Maria, I didn't know anything about the case.

Q When you got the case, at some point you
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determined that -- you believed that the defendant was
innocent or =-- I'm sorry -- you said you couldn't

determine that he was innocent but you could determine
that you didn't have probable cause and you could not
prove the case.

Is that -- am I getting that right?

A Close.

I said it's not my jocb to determine whether
he's innocent cor not. My job was to determine whether
or not we could prove the case beyond a reasonable
doubt, number one, and, number two, whether we had
probkable cause to file the case.

You have tc understand in the criminal realm
it's unheard of that a case is filed without probable
cause. That just does not happen. And --

Q So that had already been done before you got
the case then?

A Correct.

9 So pricr te you receiving the case, there was
also a potential vioclaticn of state or federal law in
the sense of an information for someone that the state
did not have probable cause for?

A Potentially, but in that case, as I recall,
the defendant -~ he made an admission, but he was in

custody for 24 hours without sleep, without food, and
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he kept denying anything. He waived his Miranda
rights. He denied having done anything for 24 hours.
The police go to release him, they hand
him his -- they walk in the room, they hand him his
clothing, and he says, "What are you doing?"
They said, "You can leave. You're free to
leave.”
And he says, "Okay. I'll go back home."”

And they said, "No. Your roommate,” who is

the individual I'm referring to who made the admission

who I discovered later, he had conveyed to the police
"I don't want that guy back in my house. He's kicked
out of my house. He's not coming back."

So the defendant at this point says, "What?
I don't have a place to go? Let me stay here."

And they said, "No, you can't stay here
unless you give us reason to detain you."

And he says, "Well, I'm not staying on the
streets, That's a mean place. Pecple could beat me
up. And I have nowhere to go. Keep me in jail."™

"You give us a reason to keep you in jail,
we'll keep you here."

This went on for some time, and he said, "I

didn't do anything."”

"Well, that's up to you. If you want to stay
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here, you got to give us reason."”

So it went on and on.

Eventually they told him -- they led him in
questions, "So did you do this?"

And he said, "Yeah, I did that."”

"Did you do this?"

"Yeah, I did that."

"Well, tell us how you did that.”

Well, his statement of what happened was
completely contradictory to the forensic evidence.
For instance, he says he hit the individual in the
head with a pot, okay, from the kitchen.

Well, it turns out when they did the autopsy
and took the x-ray, no, it was a kitchen knife that
was driven into his skull from the top to the bottom,
and his head was cut off, the victim. They removed
the knife, so you couldn't tell. The brains were
coming out of the head, gso the police officers when
they showed up made the conclusion -~ looked at it and
said, "Ah, he was hit on the top of the head," and
when they said "pot" during the interview, meaning the
police officers, tc Mr. Parker, the reascn they
thought it was a pot, they meant a clay flower pot by
front of the door that was broken. It was about

two-and-a-~-half-feet tall, It was a rather large
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flower pot with a palm tree in it.

Q Do you mind if I ~-

A Go ahead. I'm sorry.

Ms. KOLE: Okay. I think we've gotten a little
away from the guestion.

Pat, are you able to go back and pick up the
guestion. It's so far back, I can't get it.

(Whereupon the pending question
was read by the reporter as follows:
"QUESTION: So prior to you

receiving the case, there was also a

potential violation of state or

federal law in the sense ©of an

informaticn for someone that the

state did not have probable cause

for?")

THE WITNESS: To answer that gquestion, no, it
wouldn't be an information. An information would
be -- come after the probable cause hearing. It would
have been a complaint.

Again, 1f you want me to explain whether
there was a potential wviolation of law, I have to go
into the facts of the case and I have to explain to
you the difference.

We did subsequent DNA testing. Rased upon
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the admission, that's a judgment call. Technically,
the man admitted to completing the crime. So at that

point in time when that's all the informaticn that was
had, everyone thought, oh, the guy admitted it.

Lisa Di Maria went thrcugh the case and said,
"No, that admission is not good. It was coerced."

The man had a really low I.Q., very low I1.0Q.,
and he was suggestible,

So then the case was transferred to me. I
reviewed it, did follow-up DNA testing, scrutinized
the examination.

I came to the same conclusion on the
examination. Once that DNA test came back, at that
point in time is when I thought, yes, there definitely
was not even probable cause to file the case.

BY MS5. KOLE:

Q Did you form an opinion as to when
Ms. Di Maria had the case and she concluded the
defendant was innocent, that there was a potential
violation of state and federal law at that time prior
to you getting the case?

A I had no knowledge of the case, so, no, I did
not. I didn't even know the case existed priocor tc it
being transferred to me.

Q After you got the case and after you did the
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DNA testing that led you to the conclusions you drew,

did you form an opinion as to whether when

Ms. Di Maria had the case prior toc ycu there also
existed a potential violation of state and federal law
because of a potential coerced confession?

A That's kind of a lot intc one.

] Too much?

A Yeah.

Q At any time did you form an opinion that when
Ms. Di Maria had the Parker case that there also

existed a potential viclation of state cor federal

law?
iy A potential, vyes.
Q And when did you form that opinion?
A After T reviewed the case and reviewed the

interview specifically.

Q And is it your belief that adverse employment
actions were taken against you because of your
conclusions about the Parker case?

A Ch, yes.

Q And what were all your conclusions about the
Parker case that lead ultimately to the adverse
employment actiocns?

A Number one, agreeing with Ms. Di Maria that

the man was innoccent.
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Initially I came to the conclusion that I
can't prove that the man committed the crime. That's
all I have to worry about. I don't have to go the
extra step. That's not our job. Is there evidence to
prove beyond a reasonable doubt that the man committed
the crime? If there's not, we're forced by law not to
file that case or to dismiss the case if it is filed.
The standard to file is probkable cause. It appeared
that, yes, technically there may have been probable
cause; but once I reviewed that statement in that
interview, I thought it was coerced. So I thought,
yes, there is potential there.

Now, the adverse reaction I got from
Mr. Lafferty --

Just a second. Before you go on to that, --
Okay.
-— I need to ask you akbout --

Uh-~huh.

2 o 0 3 O

-- 1f those are all the conclusions you came
to that led to the adverse employment actions.

A The main -- well, could you be more specific.
All the conclusion with regards to what?

Q With regard to the vioclation of state or
federal law associated with the Parker case.

A That there was no probable cause and that
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there was -- you couldn't prove the case beyond a

reasonable doubt and that the man was innocent, yes.
Q Okay. 2And then at some point you told that
to Mr. Lafferty”?

A Yes.

Q And do you recall the first time you told him

that?
A I got the case, I think, in July -- I'm
having to think. Memory banks.

As I recall, it would have probably been
in ~«- it was before 2012, so I'm going to say
December. That's my best estimate.

0 December of which year?
A 2011, I believe.
Q Excuse me.

So you think it took about six months from
July to December before you came to the conclusion
that there was no probkable cause?

A I think at that point in time I came to the
conclusion that we couldn't prove the case beyond a
reasconable doubt and that probable cause was
questionable.

Technically I thought it may have existed

because you still do have an admission, and trying to

prove that it was coerced, that's an individual

119 Volume

13:27:58

13:28:28




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 122 of 297 Page ID

#:1035

cpinion. And in my opinion and in Ms. Di Maria's,
yes, 1t was coerced and it was inconsistent with the
forensic evidence. So at that point I thought, vyes,
we may not even have probable cause here but we
definitely can't prove it beyond a reasonable doubt.

Q But in December of 2011 that was the first
time you told Mr. Lafferty at least the first
conclusion that you couldn't prove the case beyond a
reasonable doubt?

A As I recall, vyes.

o And was that an in-person conversation with
Mr. Lafferty.

A There were several conversations I had on
this in person with him, and I believe, yes, 1t was
initially -=- it was probably before December, maybe
early December, maybe November, and then his
response —-- hs was upset at that. He did not want to
hear that. And his response was, "Write me a memo."

Then I wrote a memo.

Q Let me ask you about Mr. Lafferty's reaction,
the upset.

A Ckay.

Q What do you mean by that?

A Not happy, meaning angry, meaning hostile,

displeasant. Physically you could see by the look on
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his face, tone of his wvoice, body gesture, posturing,
interruptive. In my speech he'd interrupt me and
voice his opinion, which was usually not the way he
was. Usually he would let vyou finish, was calm. But
you can tell. Like Dr. Jekyll and Mr. Hyde, when he's
upset, vou'll know it. So that's what I mean. It was
the look on his face

Q You referred to a body gesture. What body
gesture do vou recall him making?

A I can demonstrate. Kind of hard there.

Okavy.

Q Well, that's the beauty of video. You can
demonstrate for us what the body gesture was.

A Yeah, I'd probably say the look in the eyes
becomes one of anger, and that's just the common
sense, you know, layperson approcach to it. You can
tell when someone's angry by the look in their eyes.
It becomes very serious, the countenance in the face

or just the look of seriousness, and then --

Q Are you speaking now with regard to --

ya Mr. Lafferty.

Q -~ Mr. Lafferty on that date?

A Correct.

Q Okavy.

y: Sarcasm in his voice, his tone of voice, how
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fast he speaks.

The position of the body, sits back with his
arm, and then almost sarcastically, "Oh, so you think
the guy didn't do it? Well, why don't ycu just write
a memo on that.”

"Ckay. You want me to write a memo on it.
All right. Fine. I'll go write a memc con it."

And then I wrote a memo on that in December,

and I had ancther conversaticon with him -- I'wve had
several -- and his extent was -- I don't know why but
he really wanted to push this case. He -- he knew, at

least according to what he told me, this guy was
guilty, he did it.

I said, "Sean, have you reviewed the
evidence? Did you look at my memo?"

And then he said, "Well, vyou know, vyou
make -- you made comments in your memo about the
interview. Why don't you go ahead and detail me
specific statements in the interview that you think
were coerced or gave you reason to believe that this
guy wasn't telling the truth."

S5c then I had to sit down and I had to go
through the entire transcript for however long it was,
hours of testimony, and I had to pick out the things

that were inconsistent with the forensic evidence and

122 Volume I

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 124 of 297 Page ID

13:31:30

13:32:00



10
11
12
13
14
15
16
17
15
19
20
21
22
23
24
25

#:1038
detail a memorandum on that. Then I provided that to
him at a later date.
Q Do vou remembér —-—~ eXcuse me.

Dc you remember when that was?

A That I don't, I'm == I'm -- no, I don't. It
would have been, I think, in 2012 sometime, but I will
say this one thing before I forget, forget this stuff
in my mind. I'm sorry.

But one thing he did say was, "I know he did
it, I know he did it."

"Sean, how do you kncw he did it?"

"Because he had a physical reactiocn when he
showed up to the scene.”

"Okay. And what is the physical reaction?"

"Oh, I can't remember what it was, but I read
it in the file. I remember."

"Okay. Would you like me to give you the
file and look at it.™

"No. I have to look at that later.”

"Okay."

So then eventually I ended up giving him the
file and he began looking at it. Then we had another
conversation in his office, just he and I, and he said
this guy, he knew, did 1t because the guy had a

physical reaction, and he said he'd spoken with
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Mr. Zellerbach downtown and other people downtown,
which would be Mr. Van Wagenen, and he said the guy
had a physical reaction and downtown agreeing with him
that that was evidence of the guy's guilt,

T said, "What is the physical reaction?"

"He got sick when the police brought him back
to the scene for a walk-through on the crime. He
actually started dry-heaving as though he was
nauseous."

End T said, "Well, how does that equate to
guilt? There could be a lot of reascns. Number one,
he walked into his house and saw somebody with their

brains coming out of their head and their head cut

off. That's enough to make anybody sick. There was
blcod spatter all over the wall. The man's blcod wés
all over the couch and the floor. How was having a

physical reaction an admission to guilt?"r

Q Sc you and Mr. Lafferty had a difference of
opinicn as to the relevance of the physical ”
reaction?

A Bbsolutely.

I said -- I asked him, "Please articulate for

me how am I going to articulate or specify tce a jury
that that is guilt?"

Q Is it -- do you believe that you and
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Mr. Lafferty having a difference of opinion and
discussions about the Parker case, is that something
that led to adverse employment action against you?

A Oh, vyes.

And -- okay.
A Because there was adverse reaction during
those ~-- during those interactions or conversations.
I mean he can get ~-- he gets really angry,
like a flame. I mean he flames on when no one 1is
around. He gets mad. I mean he gets mad. You know,
I fear him getting violent. You can get a sense of
that. That's not something you can articulate. It's

just body posture, the look in somebody's eyes and
their face and how they start acting and their tone of
voice and what they start saying. I didn't want to
provoke him.

In one of his emails =-- I sent him an email
finally when further testing was done and said
outright, "You just need to dismiss this case. I've
written three of these memorandums right now. I've
tested more evidence than we've ever tested in a case.

Why are you still harping on this? Thig guy's

innocent. Lisa's absolutely right. Dismiss this
case. The guy's been sitting in jail for how long?"
He got mad on that. His response was -~ he was
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very upset, and I was, "0Oh, no, I've..." --
Q Can I go back to --
A Sure.
0 ~~ the adverse employment actions.

You said that they happened in connection
with your discussions with him; is that right?

A Yes.

Q Okay. S50 your first discussion with
Mr. Lafferty that may have been in late 2011, what was
the adverse employment action that happened after that
first discussion with Mr. Lafferty about the Parker
case?

A You're using the legal conclusions. Could
you define "adverse reaction™ for me just so I know
what to say? What does the law say it 1is?

Q I actually was going coff what vyou said.

You sald when vou were talking to
Mr. Lafferty -~

A Uh-huh.

Q -~ there were adverse employment actions
right then.

A Yes.

Q So I'm asking you factually what happened no
matter what the law says.

MR. WEAVER: Objection. Misstates his testimony.
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He never testified right then.
BY MS. KOLE:

Q Maybe I misunderstood you.

Do you recall that testimony?

A No. I remember -- well, see, here's the
thing. You were leading up to -- you kept using that
term, and I paraphrased the term that ycou used in a
guestion.

Q Okay. Then let me ask 1t this way:

In late 2011, November or December, when you
were having your first discussion with Mr. Lafferty
about the Parker case, did you believe in -- close in
time with that something happened in your employment
situation that you believed was negative that was

caused by that first conversation?

A Yes.

0 And what -- factually what was that?

A That was the reaction that I've been
explaining. Every time I spoke with the man on the

subject, 1t was like touching a sore spot on a dog.
He would -~ he'd get hostile, his tcone of voice, his
physical posture, the look on his face, his
commentary, very sarcastic, snide.

Q So the negative thing that happened was that

when you were having the discussion he was angry and
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hostile toward you?
A Yes.
Q Okay. And was there anything else negative

that happened with regard to your jokb in time with
your first conversation with Mr. Lafferty?

A I'd have to think on that one. That's been
so long ago.

Off the top of my head I can't tell you that
I can remember anything.

Q Ckay. Were you demoted after that first
conversation with Mr. Lafferty at the end of 20117

A No, I was not.

Q Did you lose any pay after that first
conversation with Mr. Lafferty in 20117

A No, but I'll tell you what did happen.

If you look at my personnel file, just about
every month I'd be an employee -- through Grover Trask
and Rod Pacheco I received emplovyee-of-the~month
awards for winning trials and other performance on the
job. That all stopped once -- once I had this

disagreement with Mr. Lafferty.

For instance, I had a death penalty case. A
death penalty case -- they don't run very many of
those a year in the state of California. There's very

few people that do them. And when you get a
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conviction on those, those are very serious, and
that's one thing that, yes, you do get an award for.

I think it tcok a year for me to get an

employee-of-the-month award for it. And I don't mean
to say, "Oh, I want my employee-cf~the-month award.”
I'm not saying that. But this is just an example of

the change in how I was treated.

And then when I received the award in front
of all the other people, I -- instead of -- usually
the D.A. stands up and says:

We're going to give this award to
sc—and-so. Here are the facts of the case, a
very difficult case. This is how we covercame
these odds. It was, you know, a great job
win, lcse or draw. Congratulations. Good
job.

I got -- Mr. Zellerbach says in front of all

the people present for this meeting, "We're giving

this case -- or this award te¢ Mr. Ross, Chris, because

he's anal. Everybody knows how anal he is.”

And the man stood up in front of the
employee -- wWe have a banquet every year, awards
banquet. It's been videotaped. You should --
somebody at the office will have it. They videcotape

it. He gets up there and he gives my investigator an
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award for he did a really good job investigating the
case for me on a death penalty case, and rather than

saying, "This is for such a great job that

Investigator Dougan did," you know, "everybody applaud

him, " he says, "We're giving this because Chris is
anal. He's anal retentive. Everybody knows how anal
retentive he is."

These are the sort of things that I got. I
got little commentaries. And --

Q Can I ask you --

A Sure.

Q -— the first conversation with --

A Uh-huh.

Q -— Mr., Lafferty was in November or December
of 2011°%

A Correct.

Q When did this employee-cf-the~month "He's
anal" incident occur?

A I think that happened almost a year later.
That was in 2012, or at least six months later.
Sometime in 2012.

Q And you believed a delay in giving you the
employee-gf~the-month award was due do your
discussions of the Parker case with Mr. Lafferty?

A In part. Not just my discussions but my
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opinion on the case.
0 Because you didn't agree with him?
A Correct. Absolutely.
Q Was that the first time you hadn't agreed
with Mr. Lafferty?
piy That's a vague question. I don't know.

As far as something professionally, I think,
yes.

Q You had always agreed on cases that -~
whether cases should be prosecuted previously with
Mr, Lafferty?

A Yes, but please don't -- let's not paint the
wrong picture.

When you're assigned a case, you don't take
it to Mr. Lafferty and say, "Okay. I think this case
is good."™ You don't do that. It's already been --
it's already been vetted by an investigator with the
law enforcement agency and a filing deputy, and then
the case goes to you. And it's -- for murders, they
get reviewed. They go through a review board to
establish that there is probable cause at a minimum to
file the case, and realistically you're looking at can
you prove the case beyond a reasonable doubt before
it's filed based upon the evidence, so =~-

Q That had already been done in the Parker case
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then?
i Oh, vyes. There was already a staffing by
Ms. Di Maria, if I recall correctly.

After it had been filed and she had the case
for a while, I believe she had a -- excuse me —-- she
had a staffing to dismiss the case prior foc me getting
the case.

Q Sc Ms. Di Maria also disagreed with

Mr. Lafferty on whether the Parker case should

proceed”?
A I don't know. I wasn't present for the
conversation. You'd have to ask her.
Mr. Lafferty just told me -- I'm telling you

what Mr. Lafferty told me and what Ms. Di Maria told
me.
Mr. Lafferty told me, you know, "Lisa Di

Maria thinks that the guy's innocent," and then he
rolled his eyes {indicating] and he said, "You know
Lisa."

Q So did you interpret from that that
Mr. Lafferty disagreed with Ms. Di Maria's position
about the Parker case?

i Yes.

Q In addition to receiving the

employee—-of-the~month award later --
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A Uh-huh.

Q -- than had occurred previously, were there
any other negative consequences to you from your
disagreement with Mr. Lafferty over the Parker case?

A That, again, kind of misstates what T'm
saying.

It wasn't that they gave it to me later.
That's not the problem. It was what they said --

Mr., Zellerbach said in front of everybody to me.
That's unheard of. That is -- I've never heard of
anybody -- any derogatory statements made in these
sort of meetings., They're not for that. They're the
opposite. And then the look he gave me when he saild
it. He just -- literally, I was off to his side, he's
facing everybody, and he's telling everyone how anal I
am. And then he just turns and he gets this smirk on
his face, and he stops and he smirks and he looks at
me.

I turned and I loocked at Mr. Lafferty who was
behind him. Mr. Lafferty just had this look like,
"Oh, no" on his face, and he rolled his eyes and went
"Oh," and he even put his hand up to his face and he
turned away as 1if to me to indicate he realized that
was extremely inappropriate and should not have been

said.
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Afterward ~-—- 1 walked up to Mr. Lafferty
afterward and I said, "What was that commentary
about?"

And he said, "You know, I have to apologize
for him. That was wrong. He shouldn't have said
that. But I think he thinks he's funny. That's
what it is. He really thinks he's funny."

I =said, "There was nothing funny abocut
that."

He said, "I know, but I think in his mind he
does."

I said, "Well, I don't agree with that."

I think it was pretty obvious because he kept
repeating it, like, maybe three, maybe four, times
throughout this meeting.

Q So Mr. Lafferty thought that was a bad thing
to say to you?
A Yes.

Well, he said that he thought it was.
Whether in fact he did think it, I don't know, but
that's what he told me.

0 Okay. So what negative things did
Mr. Lafferty do to you because you disagreed with him
about probable cause for the Parker case?

MR. WEAVER: Objection. Vague as to time.
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BY MS. KOLE:

Q Are you aware of anything negative that
Mr. Lafferty did toward your employment because of
your disagreement with him over how the Parker case
should be handled?

A Oh, yes, absolutely.

Q Okay.
A Before I go on, back to that one statement,
you need to interview or depo Sylvia Davila. She was

present. Talk to her and ask her what she thought
about that commentary that Mr. Zellerbach made to me.
She afterward apprcached me and said, "I
can't believe he did that. That was the rudest
thing I've heard in my life. I can't believe he
said that."
So it wasn't just my individual perception.
There were other people including Mr. Lafferty who
thought that was inappropriate.
And, now, back to --
Q If you want to talk about Mr. Zellerbach now,
we can do that.
Are there other things you believe
that Mr. Zellerbach did to you -
A Uh-huh.

Q -—- that were negative towards your employment
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that were a result of your disagreement with
Mr., Lafferty about the Parker case?

A Yes, and not only Mr. Lafferty,
Mr. Zellerbach. Mr. Lafferty doesn't make the
decision without consulting first with Mr. Zellerbach
so it's a ~- Mr. Lafferty is a representative of
Mr. Zellerbach. They get together and they decide a
decision on a case. So 1it's a collective decision
even though Mr. 7Zellerbach has the final say-so.

Q Did you have any conversations with
Mr. Zellerbach about the Parker case?

A I'm trying to think on that one.

I think it may have been momentary, nothing
official. I may have had one, maybe two, but I think
brief conversations.

Q Do you recall the substance of those

conversations?

A Had to do further testing, didn't think -- as

it stood, 1t didn't appear as though we could prove

beyond a reasonable doubt that the man committed the

crime,

Q Is that what you said?

A No. I'm summarizing. In substance, like you
said. You asked for the substance of what was said,

not specifically what I said. I don't recall
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specifically what I said. There were so many
conversations,
Q What you were summerizing, was that your part

of the conversation or Mr. Zellerbach's part of the
conversation?

A My part of the conversation.

0 Okay. What was Mr. Zellerbach's part of

conversation?

A No response.
0 No words uttered at all?
A I don't recall that he made any response,

I recall Mr. Lafferty interjecting and
saying, "We'll talk about that, Chris."

Q So this was a meeting between -- or a
conversation between Mr. Zellerbach, Mr. Lafferty and
yourself?

A No. I believe it started out a conversation
between Mr. Zellerbach and myself, and Mr. Lafferty
was present in the room and interjected. I think that
was in Mr. Lafferty's office when Mr. Zellerbach was

present out in Indio for some sort of incident or

event,

Q Maybe we should go back to Mr. Lafferty
first --

A I agree.
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Q -—- because that's where -- would you say you
had more than five conversations with Mr. Lafferty
about the Parker case and whether there was probable
cause to proceed?

A Yes.

Q Would you say you had more than ten
conversations?

A Possibly. I can't say for certain, but I
think so, yes.

0 Do you think you had less than twenty

conversations with Mr. Lafferty about the Parker

case?
A Yes.
Q And you alsc sent him written communications

about the Parker case?

FAY Yes.

0 At some period -- after some period of time
the Parker case was reassigned to someone else; is
that correct?

A When I was demoted into filings, that's when
the case was taken from me. As far as I know, it
wasn't reassigned to anybody. It was taken from me.
And that's -- that was in 2013, right around September
of 2013, maybe October, right in there. And that's

after we'd found the admissions and the jail calls
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from Mr. Parker's roommate who, on those Jjail calls,
admitting to murdering the victim in the case in
question.

Q So do you believe you had the case for about
two years?

A Just over two years. Right around --
approximately two years, yes.

Q Do you recall sending emails telling other
people that were inquiring of you in the office that
it wasn't your case, you just made appearances on
itz

2y Correct.

At one point in time Tricia Fransdal said,

"Give me the case back," after one of my memos stating

that this case is not -- or this case is =~ the guy's
innocent.

Tricia Fransdal said, "Fine. Give me the
case.”

I said, "Okay. I'll bring you the discovery.
I'"11 bring it to you."

And she responded, "No. You're going to hang
on to the case.”

"Well, what do you mean? Are you taking the
case from me or do I retain the case?"

"Well, you're going to retain the case and
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you're going to make appearances and you're going to
handle the case, but it's assigned to me."

"Okay."

And then after that -- that makes no sense at
all. You technically don't have the case but make all
the appearances, get it ready for prelim, get it ready
for trial, and actually take it to preliminary
hearing, that means in fact that case is yours.

So at that peoint in time when there was a
response, I think -- we get -- used to get emails
from -- whoe was it? -- Probation and Victim Witness
pecople for restitution because Probation had to draft
a precbation report for all cases, so they want te know
what ~-- they keep yvou apprised of what the restitution
is in the case so if the case pleads out, you can tell
the court this is the restitution amount and the court
can order that the defendant pay restituticon to the
victim's family in whatever the amount is. Se T think
that is the only guestion or ~-- pardon me ~-- email
that I recall responding it's not my case because
technically I think right arocund there it recently had
just been taken from me, and then I started
approaching Tricia on the case, and she didn't want to
deal with it, and she said, you know, "Well, gc ahead

and respond to it. You take care of it."
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At that peint in time -- I mean when someone

says that, it's your case, so -~

Q Do you have an opinion on when your
responsibility for the Parker case ended?

iy Yes. It would have been, I think, October,
2013. That was right after -- once I'd found those
voice admissions from Mr. Parkers's roommate, T was 1in
contact with Mr. Lafferty and Ms. Fransdal, and
Ms. Fransdal said, "Deal with Sean Lafferty. I
don't" -- you know -- "I want nothing to do with the
case."

"Okay. Fine."

So I started dealing with Mr. Lafferty,
and on those ~- on those jail calls, once he got
them, he said ~-- I asked him -- I said, you know,
"Do you want"” - "What do you want me to do with the
case?"

And at that point he said -- you know, T
said, "Do you want mean to reassign it" when I had
been sent down to filings, and he said, "No, no, no.
Give me the case. I'll take care of 1it."

I asked him if he wanted me to turn over
the -- you know, the discovery.

He told me, no, he didn't want me to turn

over the discovery, which -- that's a big no-no.
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That is a "go" preceded by "no" overall which makes it
a no-go.

THE REPORTER: I'm sorry? That is a --

THE WITNESS: ~- go, g-o, preceded by a no, n-o,
which makes 1t a no-go.

A little service lingo there coming out.

You have an absclute duty to turn over all
your discovery, particularly anything that is even
implicitly exculpatory, could prove his innoccence.

When another person says, "I killed this guy,
ha, ha, ha. I cut his head off, ha, ha, ha," you need
to turn that over.

Mr. Lafferty told my investigator not tc turn
that discovery over. He was in disbelief, Gordon
Govier, G-o-v-i-e-r.

Mr. Lafferty alsc --

BY MS. KOLE:

0 Did you send yourself --
A And ~-
Q I'm sorry.

THE REPORTER: Excuse me. Can we slow this down a
little bit.

THE WITNESS: Sorry.
BY M5. KOLE:

Q Did you send yourself from your work email to
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your crossZZ7 email copies of your memos to
Mr., Lafferty?

A Some of them, and socme of the emails I did,
yes.

Q Do you recall when you did that?

A No, I don't.

Q Do you have them in your possession? And I
don't mean here personally with yocu; I mean at your

home or another area that you consider within your

contreol.

A Yes.

Q And why did you send those to yourself?

A Because it was wrong what he was dcing. I
could see the harassment coming. I could see they

were setting me up to fire me, and I was scared, and
thought, oh, this isn't right; I need to hang on to
some sort of evidence.

I had certain people, Dave Greenberg, say,
"No, you never said that to me. Did you get it in
writing?"

"Dave, you told me you weren't goling to
assign me to any other cases.”

"I don't remember saying that. You didn't
put it in writing; it didn't happen.™

"Do you want me toc put this in writing?"
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"Yep. You're going to have to."

And once I started putting things in writing,
that's when things started getting really nasty for
me.

Q I'm talking specifically about the Parker
case.

A Uh~huh.

Q Do you know when you sent those, your memos,
to your home email address?

A No, I don't.

0 And did you alsc email to yourself the

transcripts from the jail conversations yocu've

been --
yiy Yes.
Q ~=- describing?
And you still have those?
A Yes, I do.
You have -- all the stuff you have. I've
turned it all over. I've turned it all over tc my

attorneys who turned it over to you, sc you know
exactly what I have.
MS. KCLE: I need to take a little break.
All right, Chris?
MR. WEAVER: Sure.,

MS. KOLE: Thank you.
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VIDEOGRAPHER: The time is 1:55 p.m. and we are
off the record.

(Recess)

VIDEOGRAPHER: The time is 2:05 p.m. and we are
back on the record.
BY MS. KOLE:

Q Mr. Ross, do you believe that you were
harassed by any employee or supervisor of the County
of Riverside?

pat In what time period?

0 Any time period that you believe 1s relevant

to your lawsuit,

A Yes.

Q And who do you believe harassed you?
pat Directly or indirectly?

0 In all ways.

A Oh, I think Sean Lafferty.

I think Tricia Fransdal, Jeff Van Wagenen
or Jeffrey Van Wagenen, Paul Zellerbach, Dave
Greenberg.
Q And so those are the named defendants in your
lawsuit?
A Yes.
Q Is there anyocone else that -~ another employee

of the County of Riverside that you believe harassed
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you-?

A I have suspicions, but right now it would be
speculative until more information comes forward, so
I'm going to say at this point in time, no.

Oh, yes, there are other people, too. I
forgot.

Human Resources. Who was the -- Rene Goldman
I think is who it was, the supervisor of Vanessa
Ignacio, and I guess you could say Vanessa herself as
well. It's my understanding that she was acting under
the direction of Rene Goldman.

Q When did the harassment by David Greenberg
begin?

A Let me think,

That would be 2013. I would say that was
probably September, maybe late August.

Q And what did the harassment consist of at
that time in late August or September of 2013 by
Mr. Greenberg?

A It continued through until the conclusion of
my administrative leave.

Q I asked you something a little bit different.
I asked you what did the harassment consist of at that
time in late August or September of 2013 by

Mr. Greenberqg.
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I disclosed to Ms. Fransdal the problems or the
potential problems neuroclogically with myself, abocut a
week or two later -- that would have been in maybe mid
June so maybe a week after that, maybe two, somewhere
in there -- Dave Greenberg called me on the phcne, and
he asked me, "Is there anything I can do to
accommodate you? Do you want to go to filings? 1Is
there anything you want to do?”

And T said, "No, not at this point, because
I've taken care of my cases with the defense attorneys
and they've continued them beyond the first of the
year for trial dates, so my caseload's fine. At this
point in time I don't need toc be transferred.”

He said, "Ckay, fine."

I said, "Just do me a faver. Don't give me
any new cases. I don't need the stress of having new

cases or anything of that nature.”
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started this way. &nd I have to -- I'm sorry -- I
have to kind of put it all together so it makes
sense.

But I =-- in August, I believe ~- maybe it
was —-- no, it was before that. Maybe it was in
July -- or maybe June -- when I disclosed to
Ms. Fransdal -- it would have been in June -- so when 14:08:29

14:08:57



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

#:1063

He said, "Not a problem. You got it. You

won't get any new cases.”

S5c then in September -- I don't remember the
date ~-- probably mid September, I'd say around the
15th, somewhere around there -- I get called into

Ms. Fransdal's office and I get assigned a three
co~defendant case that is a special circumstance
homicide, three co-defendants killed an individual,
and it hasn't yet been staffed for death yet, none of
the discovery's been turned over in three years,
there's been multiple motions and whatnot, orders to
compel, things like that, and so after I got that
case I immediately emailed Dave Greenberg and said,
"Dave, you said I wouldn't get any new cases. Why is
Tricia Fransdal giving me her case that was assigned
to her."

And he said, "Come by my office and we'll
Speak tomorrow."

So I came by his office the next day. We
spoke, and that's when he said, "I never told you
that."

I said, "I beg your pardon? On the phone you
told me I would get no new cases.”

And he said, "Well, let me put it to you this

way: Did you get it in writing?"
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And I said, "What are you talking about? No.
We don't need to put things in writing."”

And he said, "Well, I'm sorry. That's the
way things are now. You have to put things in
writing. ©Otherwise, it didn't happen.”

I said, "Do you want me to put this in
writing?"”

And he said, "Well, you're going to have to.
Otherwise, there's nothing I can do."

S50 at that peint when I put it in writing,
everything that had transpired, that's when I started
receiving meetings: "You need to come into the office
with Sean Lafferty and me."

And Greenberg was present for these meetings,
Tricia Fransdal‘and Sean Lafferty, and they were
hostile, angry. Honestly, they were abusive. They
were verbally abusive,

0 What did Mr. Greenberg say at the meetings
that was verbally abusive to you?

A Well, Sean Lafferty -- Dave Greenberg himself
didn't say anything, per se, that was verbally
abusive.

When they have meetings, understand, it's
collectively there's one person who is in charge and

they speak on behalf of the group.
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It's -- think of it this way: At a table
like this, I sit on one side, they sit directly across
from me, like a panel or a review board.

Q Did Mr. Greenberg intimidate you in those
meetings?

A No.

Q So if I understand what you're telling me
correctly, they harassment by Mr. Greenberg was
promising you no new cases in about July of 2013 and
then telling you in September of 2013 that he never
told you that?

A No. No, noe, no, no, no.

Doctrine of complicity, knowledge and intent
to act.

They all collectively got together, and they
decided to make all these decisions and to call me
into these meetings, text me, and say, "You're late
for a meeting in five minutes. You need to get in
here now," text me at 5:00, 5:15 in the afternoccn and
say, "You have a meeting tomorrow at 8:30 in the
morning" or at nine o'clock.

That's never been the way meetings have been
done, particularly with Mr. Lafferty.

And then when they don't tell you what the

meeting's about, scmething is amiss there. Something
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is wrong. It's fishy.

And so what would happen was typically you
schedule a meeting —-- Sylvia Davila calls you up and
says:

Sean wants to meet with you. This is

what it's about. What day is gocd for you?

Hefs available on A, B and C date.

These meetings started happening as
harassment, here again. I mean 1Lt was every day
waking up going, "Great. I wonder if I have a
meeting where they're going to yell and scream at me
again."

Q Okay. Backing up a little bit, ycu did not
think then that in July of 2013 when Mr. Greenberg
promised you noc new cases and then in September of
2013 when he said he never told you that, you did not
think that was harassment?

A Well, what it -- well, that's kind of a hard
guestion. You're boxing me intc scomething and I
really don't want to answer it, say yes or no, because
it can't be answered yes or no. It contributed to it,
yes. It directly led to it, the meetings that
happened afterward, and the response, vyes.

Dave said to me after I typed up the email of

our conversation and sent it te him, he called me and
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'he -- or he talked to me in the hallway ~- or in his
office and said, "Well, you put it in writing. You

started it. So I have to go up to Sean Lafferty with
it now. We're going to have to deal with it and take
care of it."

And then I get called into the meeting with

Sean Lafferty and Dave Greenberg and Tricia Fransdal.

So I would say yes. But I have to have an explanation
for it. Otherwise -- I'm sorry. I don't mean to
be -~ you know, I don't mean to be disruptive or

noncooperative but --

Q No. I -- and that's helpful for vyou to
qualify it like that; you don't think those things in
a vacuum that he said to you were necessarily
harassment but they led to something that you believed

was? Is that a more falr assessment?

I I wouldn't say 1in a wvacuum. I would say
collectively. You know, think of it as pieces of a
puzzle. They're all pieces of the puzzle. You have

to put them all together. SO, yes. I would say that,
ves, that in itself resulted in harassment that was
part of it. They're part and parcel. You can't
remove what was said in a phone conversation and then,
of course, the email that I gave him and then his

response, and then him going to the chain of command
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on it and reporting to Sean and then Tricia and then
calling me in and harassing me in the meetings and
their subseguent conduct, so I think it's all one and
the same.

Q Ckay. So we've got a phone conversation in
approximately July of 2013 ~-

A June.

Q -- 1in June of 2013 where Mr. Greenberg asks

if there's anything he can do for you, and you --

A Right.

Q -— request no new cases.

A Right.

Q And in September of 2013 Mr. -- you get new

cases and vou go to Mr. Greenberg and he says, "T
never told you that" and "You need to put it in
writing."

And then the writings led to the meetings

yocu're referring to with the larger group?

A You're paraphrasing it not exactly like I
said it -~ |

0 Okay,

A -- but I mean it's close, what you have down.

But you left out the fact that in the phone
conversation he agreed and said, "Agreed, absolutely,

you will get no new cases. That's not a problem.”
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) Okay.

A And then in the phone -- or in the
face-to-face conversation when I confronted him after
receiving one new case with three co-defendants, not
several cases, just one, at that point in time -- I
later on got two more cases, as I recall, one or
two more -- two more, I think. One or two. I can't
remember. But as far as that case 1is concerned, three
co~defendants, one case.

Q Did you consider the assigning cf the
additional cases part of the harassment?

A Yes, T did.

Q And you also considered the meetings with
Mr. Greenberg, Tricia Fransdal and Sean Lafferty as
also part of the harassment

A Yes.

Q Is there anything else you considered part of
the harassment?

A There's ancillary conduct that went along
with that. It was just on a day-to-day basis.

For instance, when I was called to -- when I
was called to a meeting with Sean Lafferty, his tone
of voice. I'm at my desk working, typing and
reviewing filings, and in once instance in late 2013,

and he calls me and says, "Where are you?"
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"I beg ycur pardon, Sean. I'm at my desk 14:17:28
deing -- you know, I'm werking."

And he says, "You're six minutes late for a
meeting. You better get up here right now. Why
aren't you here? Don't you check your emails?"”

Well, who checks their emails at the end of
the day after you've gone home now and then you show
up, you know, the next day at work and you start
working, things like that. You know, an email is sent
when you're not there, or the tone c¢f voice, and,
veah, he would yell at me on the phone.

I've had him -- you know, I did have another
confrontation with him. I beg your pardon. I forgot 14:17:59

all about that.

After the Parker case 1 had a case I went out

to on trial with -- it was a death penalty case.

What was the name of that guy?

I don't remember, but remember the case where

I got the award late for the employee-of-the-month,

that case I had to try to get a courtrcom assigned.

It was difficult. There was another coworker -- there

was one courtroom available. He wanted the courtroom
for the trial because the trials last several months,
and I said, "That's fine."

My boss, Otis Sterling, said, "Check with
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Manny Bustamante and check to make sure, you know,
Manny's not going to trial."”

I checked with Manny and said: Manny, my
trial date 1is X date. You know. "Ctis wants your

case to go first. Are you going to go to trial?”

And he said, "No, I'm fine. I'm not going to

trial on those dates, but we'll wait and see. Let's
just go into the courtroom, and i1f the judge --
whoever the judge sends out I'm fine with."

So after I went into court on a TRC and got

sent out to go to trial, Sean Lafferty did call me in

to a meeting was what he did, and he called me in

there with Otis and said -~ I didn't know what it was
about -- "I just need you to come up here and talk to
me." And Otis was there, my supervisor, and he

said -- he asked me what happened, which I

just explained to you, and then he said, "You didn't

say that."”

I said, "I beg your pardon?"”

And he said, "0Oh, well, let me rephrase that.

That's not -~ that's not what Manny says that you
said.”

And I said, "Well, what seems to be the

problem. I'm & little bit, you know, unaware of that

I did anything wrong."
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And he says, "Well, next time -- you know, I
like people aggressive, trying to get out to trial,
but, you know, Manny was -- you know, said that you
took his courtroom from him."

I'm, "Okay. That's up to the judge, not up

to me. You know. Sorry. I don't control that.
Neither dces Manny. It's not his courtrcom. It's
Superior Court. Whoever théy send cut, they send
out."

Q This is when Otis was your supervisocr?

iy Yes, it was.

9] S50 what year was that?

A I think it was two thousand -- it was in 2011
cr '1lz2. I can't remember which.

But what ends up happening is Otis leaves,
and as I'm leaving I'm talking to Sean Lafferty, and
he says -- 1 said, "Sean, you know, here's what
happened."

And he says, "Walk with me. I've got
somewhere I have to go."

And we're walking, and T said, "You know, I
went to Manny and I talked to him," and he stopped me
and he got -~ this 1s the first time I watched him get
almost viclent mad with me. He was real close to me,

and he said, "S5top it. Enough."”
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And -- what did he say? T mean he got -- he
was in my face. I was taken aback. I was, like,

"Whoa. Where did this Dr. Jekyll and Mr. Hyde come
from?"

Behind the desk when scmebody else 1is present
he sits with his legs crossed and he's very calm and
his voice 1s very scoting, "I understand.”

But the minute nobody else is there, I mean
it was like the look on his face, showing his teeth,
you know, furrowed brow, very menacing and
intimidating. He was right up in my face, and he made
no doubt about it, you know, told me, "Stop 1t. I
don't want to hear it.™

And he made some comment —-- I don't remember
the details -- I stopped in my track. I thought 1f I
piss this guy off, he's going to hit me, and I didn't
want that. And he got that way whenever people
weren't arcund with me. S¢ -~ and then he left and I
left, and that was the end of that.

That was the first time he became harassing
to me in a threatening type of way.

Q And was that because of ycur -- you believe
that was because 0of your disagreement with him about
the Parker case?

A I --— T -~ I don't know what caused 1t.
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Again, I'm Jjust telling you the first discrimin -- or
harassment that I got from him.

Q And did you believe he was harassing you
because of a protected characteristic of yours such as
being a man?

A You know, that's kind of a legal conclusion.
I'll leave that to you and counsel.

Q I'm just asking ycu factually what was your
understanding of why he was harassing you.

MR. WEAVER: OCbjection. Calls for speculation.

MS. KOLE: If you have one.

THE WITNESS: No. I -- at that pcint I was
worried about him, you know, physically, you know,
hitting me, to be honest. The last thing I was
thinking about is, "Gee, why is he doing this? Is
this because of a suspect classification." That's the
last thing on your mind when you're in a physical
confrontation. He was inches from my face.

BY MS5. KCLE:

Q Did you have the Parker case at that time?
A Yes, I did.
0 Did you think he was acting that way towards

you because you disagreed with him about probable
cause cn the Parker case?

A Again, at that point in time the farthest
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thing on my mind was why he was doing it. What was on
my mind was get out of this situation. He's obviously
upset., Don't provoke the man. He has a very short
temper. Jusf stay away from him. Danger, Will
Robinson, danger.

Q OCkay. And did you file a complaint with
Human Resources about that interaction with
Mr. Lafferty?

A No.

Q Did you speak to your supervisor about that
interaction with Mr. Lafferty?

A No, because my supervisor obviously went to
Mr. Lafferty about me getting sent cut to trial, and
this was that same meeting where my supervisor,
Mr. Sterling, was present. I thought, well, they'd
obviously got together, spoken with Mr. Bustamante
outside my presence, contrived this meeting, knew
exactly what they were going to say, and that's the
first time I've ever in my -- the history of the
district attorney's office in my presence or to my
knowledge in L.A. and Riverside where anyone is ever
punished for showing up at the courtroom and
saying:

"Mr. Ross," you know, "on this case are you

ready?"
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"I'm ready, yocur Honor."

"Okay. I'm goiling to send ycu out to this
department."

I was in disbelief as to why that had
happened and what had happened.

Q bid -~ and so Mr. Sterling was conspiring
against you with Mr. Lafferty?

A I didn't say he was conspiring against me. I
said they got together and they discussed what
Mr. Bustamante's complaint was, and they had discussed
what they were going to say to me in that conversation
or in that meeting.

Q Did Mr. Bustamante file a complaint against
you for taking the courtroom?

A I have no idea, ©Not that I'm aware of,.

Q And did you speak to anyone at County Human
Resources about this event where you felt that
Mr. Lafferty might become physically violent towards
you?

A No. That would be foolish to do that, the
repercussions of that and then they apprise him of
what happened, that somebody complained on you, and
then 1t gets worse.

Q We were discussing harassment that

Mr. Greenberg committed toward vyou, and I believe we
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got through the conversations in the meetings, and
then you said there was some ancillary conduct, and
you described the interaction with Mr. Lafferty. But
was there any ancillary contact that had to do with
Mr. Greenberg that you considered harassing?

A In the meetings I would say --

Bless you.

MR. WEAVER: Thank you.

THE WITNESS: You're welcome,

I would say in the meetings, again, it was a
team effort against me. So, yes, I would say the fact
that he was there with knowledge of the purpose and
the intent to aid, abet, encourage and facilitate
Mr. Lafferty's conduct in these meetings, yes, I would
say that that would make him harassing. I construed
that to be harassing.

BY MS5. KOLE:
Q I think maybe your using scme criminal law
language with me. You said, "Aid, abet, encourage and

facilitate"?

A Yes.
Q What do you mean by that?
A By which one? Which cne of those

terminologies?

Q Let starts with "aid," if you like.
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A Okay. To help somebody out. To support
them, to back them up. You know what they're there
for. You kncw what their intenticns are, and you are
there with the intention to help them or assist them
in some sort of way.

Q So you believe Mr. Greenberg was aiding
scmeone in the meetings?

A Mr. Lafferty. Absolutely. He absolutely
was.

Those meetings ~- they have meetings, meaning
management, executive management, the A.D.A.s, your
supervisor and the chief. Mr. Greenberg was a chief
deputy district attorney. They have meetings. Before
they even call you in, they discuss what the potential
courses of conduct or action they're going to engage
in, what -- what sort of conduct they think that they
should -~ that they should do and what they think they

should do against a particular employee,

Q And you also used the word "abet"?
A Yes,
Q And what -- you believe that Mr. Greenberg

was abetting someone in the meeting?
A Yes, abetting, facilitating, encouraging, I
think, Mr. Lafferty.

Q Okay. And what deces "abetting” mean to you
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as you're using it in that sentence?

A It's very similar to aiding. Aiding would be
something where, for instance, when they get together,
distinguishing it now -- when somebody aids somebody,
getting together and having the meeting and deciding
to call me in would be aiding somebody, there to
support somebody as the meeting's taking place, I

would say that is abetting somebody.

Q And is that another synonym for "facilitate"?
p: A little bit different, but, vyes, they
overlap. All those words overlap.

Facilitation is allowing something to happen,
in my mind, how did he encourage it or allow it to
happen -~ not just encourage but alleow it to happen.

0 Do you recall anything specific that
Mr. Greenberg said to you in the meetings that you
considered harassing?

A I'm sorry. Could you repeat that.

Q Yeah.

What I'm getting at is that vyou told me that
Mr. Greenberg's presence in the meetings was aiding,
abetting, facilitating and encouraging Mr. Lafferty,
and I'm asking if there's anything that
Mr. Greenberg -- you recall him saying in the meetings

that you considered harassing of you.
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A No, but Mr. Lafferty -- it wasn't just his in
presence; it was the knowledge and the fact that they
had meetings and discussed my emails and the course of
conduct, and the fact that they were going to have
these meetings to deal with me.

0 And ==

A Pardon me a second.

And not only that. He wasn't just present,
but he agreed to be present for the specific intended
purpose, vyou know, o©f having that meeting and, you
know, admonishing me.

Q What knowledge do you have of prior meefings
that Mr. Greenberg had with Mr. Lafferty?

A Besides the fact that having worked there and
having known that that's the way the meetings work,
I'd show up early to these meeting and they were in
there with the doors closed talking about the future
meeting that they were going to have in the next few
moments with me, not only that, but Mr. Lafferty even
stated in frent of Mr. Greenberg and in front of
Ms. Fransdal that they had been discussing the matter
amongst themselves and they'd come to a conclusion or
decision, and then, of course, he wcould voice what
that opinion and decision is.

He also stated that he'd spoken with downtown
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about the matter with Mr. Zellerbach and
Mr. Van Wagenen.
Q And did you consider it to be harassing of
you that Mr. Lafferty and Mr. Greenberg and
Ms, Fransdal discussed the issues surrounding your 14:29:52
employment?
A In and of itself, no.
Q Was there anything else that Mr. Greenberg
did that vou considered to be harassing of you?
A Yes, the fact that he lied and said he didn't

say that, that he didn't make the statement about not

giving me any new cases.

More over, he told me -- he said, "I will
take that case from Tricia.”" He said, "I agree with
you. She's just trying to get rid of her cases and

dump it onto you. I'll take care of that."

And then, of course, I have this meeting a
couple days later and it's flipped one hundred and,
vyou know, eighty degrees against me. So, yes, I
considered that to be harassing as well,

If you say something, you make a mistake or
you have a disagreement because your boss tells vyou,

"Hey, we can't do that," then just say it. You don't

14:30:26

lie and say, "I never said that. You didn't put it in 14:30:57

writing." You don't do that. You Jjust turn around
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and say, "I'm sorry, but Mr. Lafferty has a different

opinion. After talking with Mr, Zellerbach, Chris, we

have to give you more cases." But don't lie about it.
That == it's Jjust disappointing, but, anyway -- I'm
sorry. I'm just rambling.

Q Is there anything else that you believe

Mr. Greenberg did that was harassing of you?

A Off the top of my head right now, no, not
that I can think of besides, you know, all these
meetings and the conduct that Mr. Lafferty and
Mr. Fransdal and evervbody toock part on.

Q Is -- did Mr. Greenbkerg discriminate against

you in any way?

A Please define "discriminate" for me. That's
a legal term. I think -- again, I don't mean to be
nitpicky =~ but I don't think you should be asking me

if somebody discriminated against me if there's a
legal definition for me. Isn't that kind of a legal
argument that you make and a court decides?

I'll be happy to tell you all the facts, and
I think that's what we're here -- that's ultimately
for a jury to decide, whether somebody discriminated
against me, not my opinion.

Q Do you believe that Mr. Greenberg has any

responsibility for any conduct by the County of
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Riverside that you consider inappropriate toward

you?

A Yes.

0 And which conduct is that?

A What I've just explained.

Q Okay. Is there anything else, or is that
ite

A That's kind of vague.

At this peint in time I -- I've -- I would
say from what we've discussed that's it, but the
problem is saying that, this took place over time, you
know, from 2011 to 2013, who can remember all the
details. Honestly, if yvou would have given me a list
of the guestions before we came, just like vou did for
this document right here, 1, and had given me a chance
to research it and think about it, I could -- I could
do it. My memory could be a lot more refreshed, and
it could be a lot more productive for you, but off the
top of my head ~- that's the problem with doing these
things off the top of your head. You're limited to
your memory at that specific point. So I'm going to
say no, but that doesn't mean there's not anything
else that I won't think of later, "Oh, yeah, I forgot
all about that."”

Or later on in this depo you might say
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something and I might go, "Oh, vyeah, that triggered a
memory."
Q Do you believe you were demoted?

A Oh, vyes.

Q Do you bhelieve that was a discriminatory
act?

A What do you mean by "discriminatory"?

Q Okay. Are you alleging in this lawsuit that

the County discriminated against you?
MR. WEAVER: Objection. Calls for a legal
conclusion.
THE WITNESS: I'll defer to my counsel on that.
MS. KOLE: I'd like to ask the court reporter to
mark this document as Exhibit 2.
{The document referred to above
was subsequently marked Defendant's
Exhibit 2 for identification by the
Certified Shorthand Reporter and is
attached hereto.}
BY MS. KOLE:
Q Mr. Ross, 1f you would take a look at
Exhibit 2 and let me know if you recognize it.
Take as much time as you need.
A I do.

Q And what do you helieve this to be?
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A It says on it, "Complaint for Retaliation and
Disability Discrimination, Demand for Jury Trial."

I believe it to be a document that was
produced by my attorney in my case.

Q Is this the complaint that you filed in court
against the County of Riverside and the individually
named defendants?

A I didn't file a case in court. It would have
been done by my attorney, more specifically.

Let's look at the proof of service on the
bpack. There should be more if it was filed. This one
does not -- I don't see a proof of service right now,

but that doesn't mean i1t's not here.

Pardon me. It appears to have my attorney's
signature on it. I wasn't present when this was done,
but I'm going to say yes. That's my inference based

upon what I see here.

Q So you authorized your attorney to file a
complaint on your behalf against the County of
Riverside and these named defendants?

A Is there an attorney-client privilege?

As long as we're not getting into
attorney-client privilege, what T said to my attorney
and what I didn't say. I think that's protected, you

know, Evidence Code Section 200 through 965.
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MR. WEAVER: You can say whether I filed this on
vour behalf.
THE WITNESS: Okay. Yes.

BY MS. EKOLE:

Q And this is the complaint filed on your
behalf?

A Yes.

Q Is it your understanding that you believe you

were discriminated against by the County of
Riverside?

MR. WEAVER: Objection. Calls for a legal
conclusion.

THE WITNESS: And could you define
"discrimination" for me.

BY MS. KOLE:

0 Did you authorize your attorney to file a
complaint on your behalf that's titled "Complaint for
Retaliation and Disability Discrimination"?

A I'm sorry, Counsel, I think I just answered
that two times for you,.

Yes. And, again --

Q And is it your understanding that your
complaint alleges that you were discriminated against
by the County of Riverside?

A Could you ~- and this a civil complaint. I'm
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not familiar with it. If you could please just show
me the causes of action, i1t answers -—- it will answer
the question for us. What page and line number,
please?

Q That's all right. I'11 ask the guestions.

p2y Okay.

Q Do you believe Jeff Van Wagenen discriminated
against you?

A So I can adequately answer the question, what

do you mean by "discriminate"?

Q Do you believe Jeff Van Wagenen harassed
you?

A What do you mean by "harassed"?

0 I mean the same thing I did when I asked the

gquestion about David Greenberg harassing vyou.

A Okay. And just please give me a definition
so we're on the same sheet of music.

Q You can use the same definition you used when
you answered the question about David Greenberg.

A Again, what I'd like to know is what your
definition is so we can be on the same sheet of music.
I don't want something misconveyed or misconstrued
later on at a future date, and you -- for you to say,
"Oh, you said," or, you know, "In your deposition you

said.”"™ I'm just trying to clarify it for you so
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there's nce ambiguity.
Q Is there anything that vou helieve

Mr. Van Wagenen did to you that was inappreopriate?

A Yes.
Q And what 1s that?
A These meetings that all took place with

Mr. Lafferty and Mr. Greenherg and Ms. Fransdal in

addition to my demotion to the filings department,

those were all at the approval and direction of

Mr. Van Wagenen and, of course, with Mr. Zellerbach
as well.

More over, when I was on administrative
leave, I got a phone call from ~~ was it ~- was it --
not Martha Herrera -- Rene Goldman, I think, is who it
was -~ and she stated to me that I needed to come down
to Riverside immediately for a meeting with
Mr. Van Wagenen and Mr. Lafferty.

And I said, "About what?"

And she said, "It's about vou need to waive
your HIPAA rights and give us your medical records.™

And I said, "Hmmm. I can't make that today."
It's -~ 1t was about 1:30 or two o'clock in the
afternoon and I was in Indio.

I said, "No, I'm sorry. Is there any way we

can find out if we can do it tomorrow?"
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And she said, "I'll call you back."

That did not seem right to me.

As it turns out, I went through my union
representative and found out that it was a meeting of
all the A.D.A.s who were going to be there as well as
Rene Goldman, and it was going to be recorded and

there were going to be documents produced, and it was

a little more encompassing and inclusive of me waiving

my medical record rights or HIPAA rights and

disclosing my medical records.

Mr. Van Wagenen told my union representative,

Sean Lafferty, if I didn't waive my rights and give up

my medical records that I would be disciplined for

insubordination by the County of Riverside.

14:39:26

Mr. -- Mr. Fimbres, Anthony Fimbres, asked at 14:39:56

my request -~ asked Mr. Van Wagenen, "Who told you
this, and what is the authority for this?"
And he said, "The County of Riverside. I

called the County of Riverside H.R. Department”™ ~- he

wouldn't give a name -- and he said, "That's what they

said."

I sent an email back to Ms. Goldman and said
"Who's going to be at the meeting, when is it, I want
any documents that are going to be reviewed so I can

review them prior to this meeting tomorrow, and who
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told you we're going to have this meeting?"

0f course, I didn't get an immediate response
which is why I had to go through my union
representative.

And it turns out that it was Mr. -- my
understanding is it was Mr. Van Wagenen's idea to
state that I have to waive my HIPAA rights and turn
over my medical records or else I would be disciplined

for insubordination and possibly fired for nct turning

over my medical records. So I found that to be very
discriminatory --

) Is there anything else --

A -— ¢or harassing.

Q ~—- that Mr. Van Wagenen did to you that was

harassing®?

A Yes. He was the one that apprcved all these
meetings and all the conduct that they did. That was
from -- Mr. Lafferty himself told me that.

Q When did Mr. Lafferty tell you that
Mr. Van Wagenen had approved all the meetings?

A During every meeting with the exception of

one, I believe,

Q Did he volunteer that information?
A Yes, he did.
I think -- now, it depends on which meeting.
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I think on one of those meetings 1 asked,
"Did you talk to downtown, and did ycu talk to
Mr. Van Wagenen or Mr. Zellerbach?" and he affirmed
and said that he had, he'd spoken with bocth.
¢ Is there anything else that Mr. Van Wagenen

did that was harassing?

no.
¢ You mentioned that with regard to
Mr. Van Wagenen --

A Uh-huh.

your demotion to filings.

A Yes,.

Q Was that also an action that Mr. Greenberg
took?

A Yes.

Q And was that alsc an action that

Mr. Zellerbach took?

A Yes.

Q Was that also an action that Ms. Fransdal
took?

A Yes.

Q And was that alsc an action that Sean

Lafferty took?

A Gff the top of my head I can't say there was,

Q -— that one of the harassing acts he tock was
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A Yes.

Q And was that also an action that Rene Goldman
took?

A No. That I'm aware of, no.

Q And was that also an action that Vanessa
Ignacio took?

A No.

Q And why do you call the filings position a

demotion? What makes you think of it that way?

A Anybody in the district attorney's office
knows that people are put in filings who can't do
their job as an attorney, they can't cut it. So what
they do is they put them in filings and, as
Ms. Fransdal told me herself, "We put people in
filings and preliminary hearings until they get so
upset that they -- and frustrated that they quit.”

It's based on my experience and my
intéraction.

Q When did Ms. Fransdal tell you that they put
people in filings and prelims until they get so
frustrated they quit?

iy Well, she told it to me on three different
occasions in her office. I don't recall the dates.
It would have been from maybe 2012 until 2013.

Q Was there a particular employee she was
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referring to when she said that?

A Not that I recall, no.

0 Who else was present when she said that?

A Just myself.

Q Cn the first time she said that tec you, had
you come to see her in her office?

Jiy Yes, I had.

Q And do you recall what the purpose was that 14:43:55
you had come to see her in her office?

A I believe, as I recall, the purpose of seeing
her was regarding cases. Certain things need approval

by supervisors, and you need advice on how to proceed
with a case. So it was -- it would have been for
something along these lines.

Q Do vou recall that conversation, c©r are you

just assuming that was 1it?

A I'm sorry?
Q Do you recall that conversation specifically,
or just -- or are you just assuming that's why you

were in her office on the first occasion when she told
you, "We put people in filings and prelims until they
get so upset they quit”?

A No. I remember it was -~ it had te do with
handling cases. That's typically about the only

reason, unless she called me intoc her office. That's
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the only reascn I would go into her office.

Q Okay. And on the second occasion had she
called you into the office?

A No. T believe I went tec see her for -- for
advice on a case.

Q Do you recall what case you were seceking
advice on?

i No. And it -- I'm sorry. Please go ahead.

Q On the third occasion that you were in her
office when she told you why they put people in
filings and prelims, what brought yvou tc her office on
that occasion?

A You know, I'm going to have to redact my
answer, come to think of it, on the second meeting.

One of the things I talked to her -- there
were multiple things, but one of the things I was
talking to her about was the Parker case, and then it
led into discussions cof, you know, cases and caseloads

and people doing their jcb and whatnot.

And con the third time -- I'm trying to think
of what it was about. It had ~~ I don't recall the
specifics. I'd be speculating. I'm sorry.

Q Did Mr. Lafferty ever tell you that he put

pecple in filings or prelims until they got so upset

that they quit?
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A No.

Mr. Lafferty,

upset they quit,’

A No.

Q Did Mr. Van Wagenen ever tell you that?

A No.

Q Did Mr. Zellerbach ever tell ycu that?

A No.

Q Did Mr. Greenberg ever tell you that?

A No.

Q Did Ms. Goldman ever tell you that?

A No.

Q Did Ms. Ignacic ever tell you that?

A Ms. Hernandez, Ignacio Hernandez, no.

Q When Ms. Fransdal tcold you that, "We put
pecple in filings or prelims so ~- until they get so

did she say who was responsible for

making the assignment tce filings?
A Zellerbach. She did say that specifically.

And she also on one occasion mentioned

mentioned that Mr. Lafferty concurs with

that from her?

her opinion that people who are nonproductive could go
into prelims or filings or some sort of position that
was uncomfortable until they quit.

Q And did Ms. Fransdal tell yvou that Zellerbach

said that specifically on the first occasion you heard

The first occasion, to my memory, was
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just her statement that was her beliéf.

Q Was she referring to herself assigning people
to filings?

A No. She was talking -- she said, "We'll

just send them into prelims or to filings until they

guit.”
Q So 1t was an undefined "we"?
A Correct. Yes.
Q And at what point -- in which of these

meetings did she mention Mr. Zellerbach was the "we"
sending people into filings?

A I think the second meeting.

0] And was that also the meeting where she said
that Mr. Lafferty agrees that prelims and filings are
the right place for nonproductive people?

A Well, again, it wasn't =-- she didn't say that
Mr. Zellerbach said that was the right place for
nonproductive people, It was, "We'll put them there
until they quit." And she said that that was -- on
the third meeting, she said that that was Mr. -~
Mr. Lafferty's =-- you know, he agreed. That was his
opinion as well.

And I'm paraphrasing because I can't remember
the exact terminology she used.

Q Were you aware of any assistant district
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attorney in Indio being transferred tc filings?

A At what point in time?

Q Any time while you were an employee there.
A Oh, ves.

Q And who do you recall the first one being

transferred to filings?

A The first one ~- I don't know who was first.
I know several peocople who were transferred toc filings.

Q And who were those people?

A Oh, Christie Hester. And then Kevin Shek.
Aileen Alvarez requested it. She -~ poor thing, she
had cancer, and then she came back to work part time,
so she requested to go to filings.

Interestingly enough, Ms. Fransdal said that
the rest of them are all worthless. Aileen's the only
one that actually produces. And I don't recall which
meeting that was in.

Q Ms. Fransdal said that Christie Hester was
worthless?

A She said that -- no, that Aileen Alvarez was
the only one that worked, and the rest of them in
filings were all worthless. So that would be Christie
Hester, and that would be Kevin Shek, and that would
be Doug Ghee.

0 Did Mr. Greenberg tell you that Christie
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Hester, Doug Ghee, and Kevin Shek were worthless?
A No.
Q Did Mr. Greenberg tell you that Aileen
Alvarez was a good producer working in filings or

prelims?

A No. Tt was only Ms, Fransdal. However,
Mr. Lafferty did say ~- pardon me.
When I came back -- I think it was on the
17th or 18th of November ~- when I had to come in to

get my good cause statement to return to work, he did
shake my hand and say, "Chris, T just can't wait to
get you back to work. Oh, God, these! --
I said, "What's the matter?”
He said, "All these other people, they're'
just -- I'm pulling my hair out with them."
I said, "You mean they're not =-- not meeting
their deadlines for filings?"
And he said, "Yeah, you could say that. I
just can't wait to get you back to work."
So I mean that's implicit, but it's along
those lines but nothing exact.
Q At that pcint on November 17, 2013, had you
decided you were never going back to work?
A On which date? November 177

Q On November 17, 2013, when Mr. Lafferty said
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he couldn't wait to get you back to work.
Fiy No.
Q You wanted to come back at that point?
A At that point, vyes.
Q Were there any —-- we had started this line of
questioning with harassing acts by Jeff Van Wagenen.
Were there -~ are there any other by
Mr. Van Wagenen that you can recall today?
A Well, you'd have to talk to Mr. Nolan, Fete
Nolan. He was a union ombudsman.
You'd have to talk to, again, Anthony
Fimbres. He was a union representative for me. And
John Aki was also a union representative.
In January, I think it was, of 2014 when I
had this surprise meeting that was called where all
the A.D.A.s were going to be there, that's when I

started asking my union to make some inguiries and,

you know, be present for -- for the meeting, and

several of those people in my understand spoke to
Mr. Van Wagenen. I think it was John Aki, A-k-i, and
I think it was -- well, I know it was John Aki and
Anthony Fimbres, F-i-m-b-r-e-s, and Pete Nolan may or
may not have, N-o=-l-a-~-n.

Q Did you tell John Aki in the fall or the end

of the year in 2013 that there was nothing wrong with
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you and that ycu could do your job?

A Yes.

Q When did you tell him that?

A I think it was in October when the Mayo
Clinic diagnosed what was wrong with me and had ruled
out the ALS and the muscular dystrophy and the
multiple sclerosis.

Q Did you tell Mr. Lafferty at that time that
there was nothing wrong with you and you could do you

job, you didn't need any restrictions?

A Yes.
Q When did you tell him that?
A One of the meetings. I think when he -- I

think initially at the end of September, the last wee
of September, we had a meeting. That's where he told
me I was a nonproductive member of the hemicide unit
and I was a burden and I couldn't take new cases and
things of that nature, and at that point in time I
said, "Why don't we"™ -- and I couldn't go to trial th
next 90 days so he couldn't keep me in the homicide
unit, and I said, "I'm going to be done in the next &

at the most, you know, and we'll know one way Or

another. Why don't you just keep me where I'm at?"
And he said, "No. You're a nonproductive
member for the reasons that 1 just said. I'm
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transferring you down to" -- he said, "Nope. You're a
nonproductive member of the homicide unit for the
reasons I just said, and I'm going to transfer you
down to filings."

MS. KOLE: Okay. You mind if we take a break?

MR. WEAVER: No, not at all.

VIDEOGRAPHER: This marks the conclusion of media
Number 2 in the continuing deposition of Christopher
Ross.

Today's date is December 9, 2014. The time 1isg
2:54 p.m. and we're off the record.
(Whereupon a discussion was held
off the record.)
{Recess)

VIDEOGRAPHER: This marks the beginning of media
Number 3 in the continuing deposition of Christopher
Ross.

Today's date is December 9, 2014. The time is
3:14 p.m. and we're back on the record.

MS. KOLE: I'd like to ask the court reporter to
mark for identification a three-page document. The
first page is an email from Christopher Ross to Sean
Lafferty sent Friday, September 27, 2013, with an
attachment titled "Transfer meeting.doc¢" and there's a

two~page attachment meeting that -- I'm sorry -- a
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two~-page attachment with a date of September 27, 2013.
{The document referred to above
was subseguently marked Defendant's
Exhibit 3 for identification by the
Certified Shorthand Reporter and 1is
attached hereto.) 15:15:32
BY MS5. KOLE:
Q Mr. Ross, do you recognize --
MR. WEAVER: I'm sorry. I was just going to ask
is there a reason we're not going to use one that's 15:15:57
Bates-stamped?
MS. KOLE: Can we go off the record a minute?
MR. WEAVER: Sure.
VIDEOGRAPHER: The time is 3:16 p.m. and we're off
the record.
{Whereupon a discussion was held
off the record.) 15:16:48
VIDEOGRAPHER: The time is 3:16 p.m. and we're
back on the record.
BY MS. KOLE:
Q Mr. Ress, did you have a chance to look at

Exhibit 37

A I did.
Q Do you recognize the first page? 15:16:58
A Yes,
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o And what do you recognize this to be?
A I reccgnize this tc be an email. It looks

likes a memorialized form of an email that I had sent.

Q And do you recall drafting this email?

A Yes.

Q And do yocu recall sending 1t?

A Yes.

Q And the recipient is Sean Lafferty?

A And others: David Greenberg, John Aki, and
Tony Fimbres -~ or Anthony -~ Antonic Fimbres.

Q And Tricia Fransdal and David Greenberg?

A Yes.

Q And the subject line is "Rotatiocn Meeting on
September 26." Do you recall that rotation meeting?

A Yes, I do.

Q And the attachment is -- do you alsc recall

pages 2 and 3, the attachment to the email?
A Yes, I do.
Q And you say in the email:
Attached is a document expressing my
thoughts on my situation after I've had time
to reflect.
Is the attachment -- is that cocrrect? Does
the document express your thoughts about the transfer

meeting cn September 267
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A It did at the time, yes, the time it was
made.
0 At the time of the transfer meeting on

September 26, 2013, is that when vyou told Mr. Lafferty
that there was nothing wrong with you and you could do
your full duties?

A I don't think so, no. At that point in time
I had said, "We're going to be done in November. By
November we'll know one way or another if I'm able to
return or if I'm not able to return."

Q Were you anticipating that you might not be
able to return to your Jjob at all?

A Yes.

Q On September 26, 2013, did you believe you

were doing your full duties?

A On what date again? I'm sorry.
Q September 26, 2013.
A Full duties with regards to -- to what?
Q Your position at the County of Riverside.
A I don't know how to answer that.
I'd handled my cCases. I continued them
out =-- I can tell you that -- so that they didn't

conflict with my medical appocintments and so that they
weren't going to go to trial within the next 90 days,

so by January 1, 2014, they weren't going to go to
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trial.
o Did you consider not taking new cases a
reduction in your duties?
A No. No, bkecause =-- well, I'll just say no.
0 On September 27, 2013, were you still 15:20:00

requesting to stay in your assignment, in ycur current

assignment, but not have any new cases assigned to
you?

A Yes.

MsS. KOLE: I'd like to ask the court reporter to

mark this next dcocument as Exhibit 4 for

identification, and it's titled -- 1it's a one-page

document titled District Attorney's Office, Riverside

County, Memorandum dated September 16, 2013,
(The dccument referred to above
was subsequently marked Defendant's
Exhibit 4 fcor identification by the
Certified Shcocrthand Reporter and is
attached heretc.)
BY MS. KOLE:
Q Do you recognize this document, Mr. Ross?
A I do.
0 And what is this document?
A

This is a District Attorney's Office,

Riverside County, Memorandum dated September 16, 2013.
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And is the subject "Rotation Regquest™?

Yes, 1t 1is.

O ©O

Were you asked to fill out this form?
Yes, I was.

Who asked you to fill it out?

NN & B -

I believe Sylvia Davila,

O

Do you know if she asked you tec fill this out
on behalf of a manager in the office?

A Ne, I do not. However, I can tell you as a
normal course of business that these rotation
memorandums, I think -~ I think every six months we
have to fill one ocut because that's when they consider
rotating people. She's the one that handles all the
administrative duties associated with that, so 1t's a
scheduled, I guess, operation that has to -~ that she
has to do.

Q So this was a memorandum that you had seen
several times then during the course of your
employment?

A This, I don't know if it was -- I don't know,
nct this exact memo, but there weré transfer memos and
I don't know if it was exactly like that. I den't
remember, But I do know that a porticn of it is the
same.

You're always asked what assignment you'd had
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previously in your career, who your supervisor was,
and I =~ and they ask where you want to go.

Q Is this your handwriting on the form?

A It 1s.

Q Did you make a request for a move?

A In this one here? I put, "Move to something
with no stress, no quotas, no deadlines, no pressure."

Q Did you have something in mind that fit those
requirements?

A No, I did not.

Q Did you believe your assignment at the time
you filled i1t out fit those reguirements?

A You mean at the time -- at the time I filled
this out on the 30th, I'd already been informed I was
going to filings, so I'd been informed that "You are
officially being reassigned to filings." So at the
time I filled this out, no, I didn't think it met
those requirements.

Filings had a quota system on them of -- we
had to file a minimum of 15 cases a day, which is one
every 45 minutes, three hundred to three hundred and,
I think, thirty or forty a month is what the guota was
on it. If not, you would get what's called a PIP
action or a Personal Improvement Program. You'd get

written up and you'd get admonished is what would
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happen.

Q Did you think the filings assignment had more
stress associated with it than your --

A Uh=-~huh.

Q -—- assignment immediately prior to that?

A Yes. At this point in time, yes, because I
was still going to medical treatment at the Mayo
Clinic and I could not meet the deadlines. They knew
I couldn't meet the deadlines. I'd told them
expressly on the 26th in the meeting, "I can't meet
these deadlines. I am going to be gone seeking
treatment at the Mayo Clinic for a week at a time, and

there's no way I can make that up."

So that's -- that's why I thought, no,
filings was not the place to move me. That is not a
place with no stress. Quite the contrary. Just about

everybody in filings had been written up for not
meeting their deadlines that I knew of,

Q And what assignment had you had prior to
being transferred to filings?

A Homicides.

Q And you believed that homicide was a lower
stress position for you?

A No. I believe based upon -- not in the

abstract like that. I believe as I had manipulated my
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cases in conferring with the defense attorneys and
continued them out so that from this point in time,
let's say, around the 30th of September until
January 1lst, I was not going to have to go to trial or
I wasn't going to have to go to preliminary hearing or
I wasn't going to have to do any motions, so as
applied, vyes, it was less stressful, but generally
when in trial, no, it's not.

o And does that also include the modification
of not having any new cases assigned to you?

A Does what? I'm sorry. When you say "Does
that include, "™ what does that mean?

Q I asked you 1if you believed your homicide

asslgnment was less stressful than filings.

A Okay.
Q And you said, no, not in the abstract, but it
was as you ~- in the way you had manipulated your

cases 1t was less stressful.
And I asked you if that also included the
modification of not having new cases signed to you.
A OCkay. And I'm just asking what does that
mean when you say, "Does that include”™? What do you
mean, "Does that include?" 1I'm just confused. I'm
sorry.

Q Ckay. I'll start again.
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Did you believe the homicide position as it
was for you pricr to September 30, 2013, you had bheen
able to modify it or manipulate it in such a way that
it would have less stress for you than rotating to
filings?

A Yes.

Q And were the two main modifications or
manipulations the continuation of cases and no new
cases being assigned to you?

A Yes.

Q Were there any other modifications or
manipulations you had been able to do to your homicide
position that reduced the stress?

A Not that I'm aware of other than -- the only
thing I might add to that was while I was gone in
Arizona I had people stand in for me on cases if they
had TRC dates, trial readiness conferences dates.

Q So other attorneys covering hearings for you
while you were at medical appointments?

A Here and there, yes. I think there were a
couple times.

Q And is it correct that Mr. Lafferty did not
agree with you that that was a reasonable modification
to the homicide position?

A I'm just thinking about that a second.
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Is it clear that Mr. Lafferty didn't agree
that what was a modification or a reascnable
modification to the homicide unit? You mean
assignment of new cases?

Q No assignment of new cases, people standing
in for you toc covering hearings while you went to
medical appointments, and continuing the dates out on
the cases you had so that there would be no immediate
deadlines.

A I can tell you what he said. I think that's
best rather than my, you know, speculation or
interpretation on the twenty whatever it is.

Q Why don't I ask you this way:

Did Mr. Lafferty say to you that he did not
agree that that was a reasonable modification of your
homicide positicn, that they could continue?

A Well, you cculd say that.

What he said was -- again, it might Jjust be
best 1f I tell you what he said. Would you like me to

do that? It might answer your guestions --

Q sSure.
A -~— g little better.
0 Sure.

e

He said, "You're a nonproductive member of

the homicide unit because, number one, you can't
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accept any new cases."”

"Number two, you can't go to trial within the
nazxt 60 days."

There was a third thing he said, tco, that I
can't remember off the tcocp my head.

And I asked him, "Well, I'm not going to
trial on my cases 1in the next 60 days or 90 days
anyway."

And he =said, "It doesn't matter."”

And I said, "Well" -- and he said -~ oh, he
sald he had two cases to reassign that he wanted tc
give to me and now that I wasn't here, I was seeking
medical treatment in Arizona, he had no one to give
them to. And I asked him about several people, one
being John Aki who had recently been transferred from
Riverside to Indio, and he said, "No, John Aki is not
available. We have other things for him to do."

And then I said, "Okay. Well, there's other
people you can give these two new cases to."

And he said, "No, there's not. You're
nonproductive. "

I asked him, "Well, in the next 90 days do
you expect these new people to go to trial with my
cases?"

And he said, "No."
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And T said, "Well, then, how am I any more
nonproductive than anyone who's going to take my
cases?"

And he said, "It doesn't matter. You're
being transferred to filings."

"Okay."

O And those conversations occurred i1n the
September 26, 2013, meeting?

A Yes.

0 Were there any accommodations you asked for
in the September 26, 2013, meeting?

A Yes. I asked to stay in the homicide unit

without any new cases assigned and just let me handle

my caseload. I had it under control. Don't move me.
Don't reassign me. And I told him -- we had a
discussion about filings. He said he thought it would

be less stressful for me given my condition, and I
said, "No, you have a -- you have a deadline there
that I can't meet because I will be away for given
periods of time seeking medical treatment."

And he said, "There is no deadline for
filings."

And I said, "Yes, there is. Tt's 300 a
month."

And he said, "No, it's, you know, more like
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15 a day," which, you know, five days in a workweek,
that comes out to 300.

So, anyway, he said, "Well, it doesn't
matter." You know. "You're -- we think it's best for
you to go to filings."

And T went, "Okay."

O At that point around the end of September
were you planning to move to filings?

yi Yes. I didn't want to move, but, yes, I was
planhing to move, after the meeting, after he told me.
However, I will say this. He did call me in in a
later meeting and tell me, well, he'd considered it,
my response that I wrote in an email to him after the
meeting, and he said, "No, we still think it's best
that you go to filings."

0 I'm going to go back to the guestions about
particular acts of harassment by the individuals you
indicated you believed harassed you.

A Sure,

Q I'd 1like to go back to Rene Goldman. And

what did she do that you believed was harassing to

you?

yiy I had a meeting on -- I'm going to get these
dates confused. It was in October. I had two
meetings regarding myself in October. One, I think,
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was the 10th, and this was with Sean Lafferty and
Tricia Fransdal and David Greenberg, somewhere around
the 10th -- don't guote me on the date -- but
somewhere around there I was told that I needed to go
out on FMLA. I was called in by Sean Lafferty. He
explecded on me in front of everybody, stood up, never
sat down, slammed his hand on the desk and said, "You
want to put it in writing? Well, here you go. You're
going out on an FMLA, and here's the paperwork. And
don't ask me how to fill it out because I don't know.
Call H.R. and find out from them."

I said, "Is there anything else?”

He said, "No, that's it"

So, "Ckay." I was happy to get out of that
one. So I got out of that rcoom, went back down, and I
called H.R. I think it was Ignacio who I called. I'm
not quite sure on that, but I think that's who I
called, and I said, "Hey" -~ actually, pardon me. She
called me the next day. This is -- I'm getting a
little confused.

She calls me the next day and says, "Hey, I
understand, Chris" from, you know, her boss, who is
Rene Goldman -- "that you want to go cut on FMLA."

I said, "No, I don't. I was told I have to

go out on FMLA by Sean Lafferty."
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And she gaid, "No, you den't have to."

And I said, "Did you tell Sean that I have to
go out on FMLA, Sean Lafferty?"

And she said, "No. She said, "My boss, Rene
Goldman, Jjust came over and said that you wanted to go
out on FMLA."

I said, "Okay." I said, "Do I have to? I
don't want to. Do I have to go out?”

She said, "Are you going to be gone 10 days
in a row -- workdays in a row or more?"

I said -- I counted them out in my future
medical appeointments and said, "No, I'm not."

And she said, "Then you don't have to.

You're not required toc go out on FMLA. Do you want to
go out on it?"

I said, "No."

And she said, "Well, then you're fine.
There's nothing we need to do."

So then what happens is a few days after
that, maybe -- I don't know -- four or five days
later, I get called in again by Sean Lafferty, and at
this point in time he says, "Well, you're going to
have to provide a medical doctor's note because you've
told us that, you know, you have a medical condition.

You need to get a doctor's note so you can come back
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to work."

So at that point in time I went and talked to
John Aki, and I said, "Hey, do T need a doctor's
note?"

And he said, "No, you don't need a doctor's
note. You were never administratively put on leave.”

He's our union representative, our head union
representative,

And so I said, "Okay."

And then I went down and I called -- I think
it was Ignacio again -- and I said, "Dc I need a
docteor's note to come back to work?"

And she said, "No, yocu don't need one,
You're getting to go out on FMLA,. It's not required.”

And then I think it was later on, maybe a
week or two after that, I got called in by Sean
Lafferty, and that was a mean, nasty meeting by him.
And he said, "You have to have a doctor's note. I'm
putting you on administrative leave. Your MOU =-- vyour
union contract says that, you know, you need to have a
doctor's note."

And he only took a portion of the document,
and he put it in front of me, and I said, "Okay.
Well, where's the rest of it?"

And he said, you know, "It doesn't matter.
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That's the relevant portion."

But it wasn't even the entire code section of
the MOU. S0 that meeting got really mean, really
nasty, and at that point in time I went and got the
union rep, Mr. Fimbres, who interceded.

At the conclusicn of that meeting I went and
called Ignacio again, and she said -- I think sﬁe sent
me an email that said something to the effect of ==

what did it say?

She said, "You don't need one. I told you
you don't need a doctor's note. However, a
supervisor" -- or not a supervisor -- but "a section

supervisor can require that you have a doctor's note
before you come back and preclude you from coming back
to work."™

50 that's pretty much the sequence of events
and what happened.

) And the question I had asked you that
preceded that answer was how Rene Goldman had harassed
you.

Is there anything else that Ms. Goldman did
that you considered harassing?

A Yes. I think I answered it earlier, though.
That was on the meeting -- the last straw in this case

was when I was on administrative leave and in January
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of 2014 Rene calls me up and says, "You have a meeting
in 30 minutes. You need to be down here.™

Indico is 90 miles or 80 miles, I think,
rather, from Riverside. I can't get there in 30
minutes, and, you know, "Can we do this tomorrow?"

"Okay. I'll request it and see what
happens.”

And then she writes me back, you know, and
says, "Yeah, tomorrow's fine."

And I asked, "What's it about? Contact my
union rep."

S0 she sends -~ she contacted my union rep
who contacted me, and, she said, "Well, I'm going to
be at this meeting and all the A.D.A.s are going to be

there and it's about you waiving your HIPAA rights."

And, like my union rep said, "There doesn't
need to be a meeting on that., We'wve already asked
you. You said no. And we are victims. When we need

medical reports, we don't have them fill out forms.
They =-- you know, they either -- or have a meeting on
it. They just waive it and sign it or they don't.
And if they don't, we don't get the records. It's
federally protected.™

But I think her conduct in that, telling me

that I had to give up my records and, you know,
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forcing me to come to the meeting -- trying to force
me to come to the meeting, not being forthcoming who
was going to be there, what it was going to be about,
documentation that was going to presented, it was an
ambush is basically what it was, so in that sense I
think, yes, that was harassing. |

0 Is there any other conduct that Ms. Goldman
engaged in that you believe to be harassing?

A Yes. Ignacio -- I think it was =-- Ignacio
Hernandez, I think, is her name, and then I think
there was Vanessa ==~ I can't remember Vanessa's last
name, but I think it was Ignacio -- she —-- when she
said what the conversation had about FMLA and having a
doctor's note and coming back, I sent her an email and
sald -- because Mr. Lafferty said in this meeting on
November 5th c¢r 6th or 7th ©or whenever it was, the
first week in November, he said, "I talked to Ignacio
and I saw that email that you sent her," and he made
some comments about that, and so -- and he told
me that -- no, he had talked to her and what I was
conveying to him was a lie, wasn't true at all.

S50 I went right back down to her and that's
why I sent the email:
Did you, in fact, talk to Sean, and

didn't you -- isn't it a fact that you told
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me A, B, C and D.

You guys have the email. You can look at the
email for specifics.

And she nevér responded.

And then I asked her, "Who told you to say
this? Who did you talk to after you talked to me, and
when did you talk to them?"

Never answered me.

So I think that her boss -~ like, you know,
she told me her boss is Rene Goldman -- and so, again,
Rene takes orders directly from Jeff Van Wagenen
and ~- who takes order from Mr. Zellerbach or
Lafferty, so in that way, yes, T think she was acting

in a harassing manner with that instance as well.

Q Rene was?
A Yes.
0 Is there anything else that Ms. Goldman did

that you believe was harassing?

A No, not at this point in time.

Q Is there anything else that Vanessa TIgnacio
did that you believe was harassing to you?

A Other than what I've explained, no.

0] Do you believe that Tricia Fransdal acted in
a way that was harassing to you?

A Oh, vyes.
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Q And what did Ms. Fransdal do?

A Present at the meetings, complicit in the
meetings, her trying to give that case to me when she
knows that I'm in the middle of seeking medical
treatment in whatever it was, July, August, September,
October of 2013.

When I initially saw her and disclosed to her
in June, "Hey, look, here's what they think
tentatively is wrong. I need to go seek treatment to
rule this out. If they're correct and I do have ALS,
I can't continue the job. You know that.”

I mean, she said, "That's horrible.”

And I said, "So do you really want me on the
cases right now?" "Do you want to put me in filings"
is what I initially said, and, I said, "and take my
cases from me?"

&And she said, "No." She said, "If we find
out later on that you can't do the job, then we'll
worry about it. You still need to take your cases.”

That's when I manipulated my schedule and, of
course, later on through inquiry of people who were in
filings, they were the ones who told me about the --
"Oh, no, you do not want to go te filings. There's a
guota system is what it is and nobody can meet it, and

when you don't meet it, they put you on a Personal
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Improvement Program, which is a reprimand.

S0 I went, "Hmm, good thing I wasn't sent
down te filings.™

And so I c¢hanged my -- you know, accommodated

my schedule so I could go to the Mayo Clinic.

0 Who told you in filings about the guota
system?

A Kevin Shek, Christie Hester. A. C. Hester, I
believe, too. That's Christie's wife -- or husband.
Husband and wife. I'm sorry.

0] Other than Kevin Shek, A. C. Hester and

Christie Hester, did anyone else in filings tell you
about the guota situation?

A Yes, Tricia Fransdal.

0 Did anybody else in filings warn you about
not being able to meet guotas?

A I think Aileen Alvarez did. I think she
warned me that it was hard, it was difficult. And I
want to say other people who were in filings who got
transferred may be Michael Tripp, T-r-i-p-p. I think
that's all I can remember.

QO Was there anything else that Ms. Fransdal did
towards you that was harassing?

yS Oh, yes. In her meetings just -- on the

Parker case, when I had meetings with the Parker's
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case -- or the Parker case with her telling her that
the guy didn't -- you know, the guy -- we can't prove

he did it or he was innocent as it later turned out --

just her tone of voice, her reaction. There was no
intercourse. There was no dialogue
Q When you say "her tone of voice," could vyou

describe what was wrong with her tone of voice?

A Became very short, very curt, very fast,
rude, sarcastic.

And then I'd also add when she started =--
also, when she calls me 1n and gives me a case that
Mr. Zellerbach personally assigned her, she transfers
that to me, that docesn't happen. ITf the D.A. gives
you a case, you don't go and transfer it to another
deputy. That was the Lidy, Moor and Macbeth, I think.
Lidy, L-i-d-y, Moor, M=-o-o-r, Macbeth, like the
Shakespeare play, M-c-B-e-t-h. M~-c-B-e-t-h,.

Q Was there anything else that Ms. Fransdal did
to you that you believed to be harassing?

A Yes. It took place in the meetings that I've
earlier described with Mr. -- it was Mr. Lafferty and
Mr. Greenberg.

And also she was -~ 1t was her opinion to
send me down to filings or her decision to send me in

filings.
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0 Did she tell you it was her decisicn?

i Yes. She -- well, not her complete decision
but her -- you know, she agreed that's where I nesded
to go.

0 Did she tell you that she agreed you needed
to go to filings?

A Yes, I don't know if that is the exact words

she used, but she said, "We're going to reassign you
to filings."

Q What about putting you on unpaid leaﬁe for a
fitness-for-duty exam? Was that something you believe
Ms. Fransdal did?

A Yes. I think she was intentionally not there
on purpose. She knew it was going to happen. And
when I came back on the 17th to receive my gcod~cause
notice, I was laid off -- or put on administrative
leave on, I think, the éth or the 7th, somewhere in
there, I had to come back on the 17th, Sean Lafferty
emailed me and said I had a -~ he now had the
goocd~-cause statement that was requested of him con the
7th, and he couldn't produce 1it. He didn't know what
the good cause was. But he said, "If you come back at
the end of the day, I'll have it for you after lunch.”

Mr. Fimbres and myself came back. He didn't

have it. Said, "I don't know -~ I don't know what the
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good cause is. I'11l have to wait and get it from
downtown from Mr. Zellerbach and Mr. Van Wagenen. I

should have it for you on Monday."

And Mr. Fimbres -- I said, "Well, I'm not
going to be at work, and the terms and conditions say
I can't come anywhere near County property so how am T
supposed to come back into work and get this.”

And he said, "Well, Mr. Fimbres can get it
for you."

I said, "That's fine.,"

Mr. Fimbres went in there on, I think,
Monday, I think the following Monday, and it was not
availakle, And so then I finally got it on the 17th.
Mr. Lafferty emailed me on the 17th of Novemker and
said ==~ so abcut 10 days later -- and said, "Come on
in and get 1it."

Ms. Fransdal wouldn't even lock me in the
eye. I looked at her and she locked down, covering =--
you know, in her office, and she was sitting at her
desk, and I was right outside it asking for
directions. We were in a new building now and I was
asking for directions of one of the secretaries, I
think, "How do I get to Sean Lafferty's office?”

Q S0 was the harassment not locking you in the

eye?
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1 A No. The harassment was the transferring me
2 to the different -- to filings when you knew I
3 couldn't make that deadline, knew darn well I couldn't
4 do 15 a day, especially when I'm going to be gone for
5 five or seven days at a time.
6 And then the standard operating procedure == 15:46:55
7 sorry == 1is to put somebody on a Personal Improcvement
8 Program. In other words, you admonish them and
9 discipline them. You're on probation is what they do.
10 They'd put you on a probationary period for not
11 meeting your deadline of the 15 a day.
12 ' And, of course, giving me the other case
13 which was hers, personally assigned by Mr. Zellerbach,
14 which hadn't even been staffed. The memorandum hadn't 15:47:28
15 been done. The discovery hadn't been turned over.
16 Nothing had been Bates-stamped. Court orders had not
17 been followed. And this was all dumped in my lap
18 right when I'm in the middle of trying to go receive
19 medical treatment in the Mayo Clinic and after Chief
20 Greenberg has told me no new cases will be assigned to
21 me.
22 Q You had said previously that you thought
23 Mr. Fransdal harassed you by putting you out on paid 15:47:57
- 24 leave on November 6th. Is that what you meant to
25 say?
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A I'm sorry. I don't think I said that she
harassed me by putting me out on November 6th.

I think -- not to be nitpicky -- I'm sorry -~ but I
think that might be your paraphrasing.

0 So you don't believe that one of her acts of
harassment was putting you out on paid leave on
November 6, 20147

A One of her acts of harassment was calling me

into that meeting, yes, and putting me on

administrative leave, And, yes, 1t was paid.
Q S0 that was harassment on her part of you?
yiy Yes, I think -- I think it was because,
again, she had agreed -- again, they were all in the

meeting and made the decision.
Q I'm sorry. I thought you said she was not in

the meeting on November 6th when you were put on paid

leave.
A You are correct. I didn't say that,
Everything in its entirety. She was in the meeting

with management, the meeting that T was not attending.
She was not in the meeting where the punishment was
delivered, so to speak, and I was actually put out on
administrative leave.

Q But you believe that that was an act of

harassment toward you on her part because you believe
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she participated in the decision to make that
happen?

A Correct. And I think it was her intention --
not only did she participate in 1t, 1t was her
intention -—- I think she was an instrumental force in
putting me on administrative leave. Her and Sean
Lafferty are very, very close.

0 It sounds like to me from some of your

testimony that you were very afralid you were going to

be terminated. Is that correct?
A Yes,
0 And when did you start to have that fear?
A In the meeting where -- the mesting where

Sean Lafferty came in to put me out on FMLA and
slammed down, you know, his hand on the paperwork, got
very, I'11 call it, violent, he was aggressive in his
demeanor. That was scary. That was —-- it's not the
way meetings are ever done. I've never even seen that
in any organization, that conduct, particularly from
an A.D.A. and an attorney. That was appalling. That
was.~-- 1t was clear to me that there was an intent to
fire me, particularly when I -- "Don't ask me how to
fill out the paperwork. Don't ask me how it's done.

I don't know."

Well, why not? You're the one in charge
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who's telling me -- ©or ordering that I go out on
FMLA.,
And then I call Human Resources and -- or

they call me, rather, and say, "You don't have to go
out on FMLA.,"

And T was told by Sean Lafferty, "You have
no choice. You are going out. You will go out on
FMLA."

Why? Why can't you just let me seek
tTreatment? I'd already taken care of my cases.

So at that point was when I started thinking,
okay, this 1s more than just somebody who's upset over
something. There is, again, a driving force and a
goal in mind,.

Q Did you believe he wanted to fire you because
0f the disagreement with him over the Parker case?

A Yes. That was a contributing factor, not in
its entirety, not the sole factor, but that was the
start of it.

Q Did you feel as 1f you fell out of favor with
him when you disagreed with him about the Parker
case?

A I wouldn't say I was ever 1in favor with him.
I had a cordial working relationship, but that

happened early on because, as I recall, I think they
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took over the end of 2010

been, I think -- what? --
2011 is when Mr.
was assigned,

so early on.

let's say he got to Indio
we're talking about July,
problems over this Parker

0 So you feel like

start with him?

A Yes.

Mr.

2012 she took over for Mr.
went to the bench,
Riverside, I think,

contact.

Zellerbach took over and

high regard for vyour work?

A She was my supervisor.

for at least a year,

or 2011, so0 it may have

two thousand -- actually,
Mr. Lafferty
If he was out here -~
in maybe March, let's say,
I'm already having, you know
case with him.

things got off to a bad

0 Did you feel prior to that before
Lafferty came to the Indic office that you were

well regarded in the office?

A I think so. But by whom? I'm going tc say
by management, vyes.

Q And you feel that that changed when
Mr. Lafferty took on his position?

A Yes, I do.

Q Did you feel that Ms. Fransdal held you in

I'm going to say in

Sterling, for Otis, who

g0 prior to that she was in

s0o we had no

And I don't think she had any regard for me
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one way or another that I knew of, but once she took
over, yes, I think she had regard for my -- for my
performance because they get rated -- the supervisors
get rated on the number of cases that are taken to
trial, so when I take a case to trial and T win, they
get, you know, applauded and their evaluations look
good. So in that sense for pragmatic reasons, yes, T
think she did.

Q In 2013 do you think she ¢ontinued to hold
you in high regard for you work?

A Oh, no.

Q And what do you think changed then?

A I think probably right around maybe =~- I
think in August sometime is when I started discovering
more things on the Parker case.

We have a letter from somebody, an inmate in
jail, and he said Roger =~ "You got the wrong man.
Roger Parker didn't do it."

And then he -- he wrote this cryptic letter
that was like "Silence of the Lambs," and so my
investigator and I were looking at this going, "What
does this mean?" And then we started investigating,
and, of course, I got DNA results back from the
Department of Justice which redacted the blood on

the ~-- one of the murder weapons and now it completely
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excluded Roger Parker, so that was delivered somewhere

around that time --

Q and --
A -— to Ms, Fransdal.
Q -= Ms. Fransdal did not hold you in high

regard anymore because of that event on the Parker

case?

A Not on that event alone. I think that was a
contributing factor. I think there were multiple
things.

Number one, the DNA changed. I kept saying
to dismiss the case. And then we had the admissions

from the Parker case, the jail calls from the roommate
who said that he did it, and then, of course, we had
my not wanting to take the Lidy case or not -~ me not
wanting to take it but me reporting her to her boss,
David Greenberg, and saying, "Hey, why 1s she giving
me this case when Mr. Zellerbach personally assigned
it to her?"

Q Why do you think that the new evidence you
got in the Parker case had anything to do with how
Mr. Fransdal viewed your performance?

a Her demeanor, her attitude, the way she
treated me.

Again, the things that I've mentioned
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earlier; the sarcasm, no time to talk to me about

cases, no time to -~ not so much the time but just how
she responded to me. The demeancr completely
changed.

Q How is that tied to the Parker case?

A Beéause it started after 1 delivered the bad

news about the Parker case and started saying --

Bless vyou.

-- and started saying, "You need to dismiss
this case.™”

Q You think that was news she did not want to
receive?

A Oh, absclutely.

Q And she blamed you as the messenger?

A I think, yes. She told me outright, "I know
the guy did it."

I said, "Well, I'm not going to argue. I'm
not going to get intc an argument whether he did it or
not, but let's look at the evidence, what we have.

The evidence shows that, no, we can't prove beyond a
reascnable doubt that he did it. We can't even -- you
know, we can't even get probable cause on him
arguably." So we had a difference of opinion cn

that.

Q And you think the difference of cpinion was
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enough for her to no longer respect your work?

A That I don't know. I -- I don't know. I
don't know whether -- maybe she did respect my work,
yves, but she put that aside when she started treating
me as she did. I can just say that it was enough for
her to start treating me differently and to start be
harassing to me and sending me these text messages
saying, "You have a meeting,” you know, "tomorrow at
8:30 in the morning”™ or "nine or clock,"™ and "You have
a meeting today at," you know, "at four o'clock," and,
of course, participating in management meetings about
me and making decisions and demoting me to filings.
Again, trying to pass off her cases to me when she
knew darn well that I couldn't take it.

Q How many -- when you refer to these meetings,
is there a specific number of meetings vou have in
mind when that happened?

A No, I don't. Prior to each one of the
meetings I had with Mr. Lafferty, there was always a
meeting that I knew of before because I would show up
carly, and on one occasion they actually shut the
door -- looked at me, shut the door and started
talking.

On the other occasions, they -- the door was

already shut, and I thought, wow, that's usually not
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the way the meetings go. Usually everyone shows up at
the same time. When the door is shut and now you're

going over your scheduled meeting time and

Mr. Lafferty opens the door and says, "Come on in."
Q How many meetings did they have that yocu

referred to when you're beling texted to come to the

meeting and you're late?

yiy I'm estimating, and I'm going to say maybe
three.
Q And are those different from the meetings you

showed up early for?
A Yes.

Well, hold on a second. The 1initial question
was how many did she text me and say, "Show up for the
meeting, you're late.”

You know, when she -- she never texted me and
said I was late. That was Sean Lafferty who texted me
and said I was late.

What I said was she texted me and said I have
a meeting tomorrow at 9:00 a.m. and "You have one at

four o'clock today."”

Q She was telling you when her meetings were?

A No, when my meetings were. She would text me
and say —-- you have the text messages. You can look
at those.
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Q Are you referring to emails?
A Text messages.
Q Did -~ I don't believe you produced any text

messages, so I'm not sure what you're referring to.
A Okay. We'll have to go back and make sure
that's produced, too.

But vyes, she would text-message me. I don't
know why she wouldn't actually call. I don't know why
she couldn't send me an emaill. But she preferred a
text message.

Q Do you have text messages that you've saved
in your possession at home?

A Yes.

Q And these text messages are from employees of

the County of Riverside to you?

A Yes,
Q In addition to text messages from Tricia
Fransdal, are there other -- any other text messages

you still possess from County of Riverside employees
to yecou?

A I think -- yes, I think one from Selne Sorg,
Selne, S~e~l-n-e, Sorg, S=-o=-r-g.

Q And what 1s the general content of the Selne
sorg text?

A The general content or context of those is
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that she had problems with Sean Lafferty, he was a
snake, he tried to put her on probation and tried to
reprimand her and tried to have her sign something
that wasn't true and she wouldn't sign it, and that

escalated and caused the problems.

Q Are you —-- this is a female?

A Yes.

Q Are you still in contact with her?

A No.

Q Did she agree to testify on your behalf in

this action?

A No. I didn't ask her if she's willing to
testify. I was just trying to get Mary Montez's
number.

Q Were you seeking Mary Montez's number for
something having to do with this lawsuit?

A No. Mary Montez had called me, I think, 1is
what she'd done. She didn't call me directly. She

called a friend of mine.

Q Were you just trying to return that phone
call?

A Yes. Ultimately I did return the phone call.

Q And that -- did that have anything to do with

this lawsuit?

A No.
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She just said, "Mr. Ross, I just want to
confirm that you're no longer working here. We were
told today" -- Mary Montez was a secretarial

supervisor, and she said, "We were told today that you
are no longer working here, and I just wanted to
confirm that that was true.™

Q Was she just concerned about your welfare?

A I don't know. I just =-- she didn't say. The
conversation was not very long.

Q The meetings that Ms. Fransdal was texting
you about, are those the ones you referred to before
where Mr., Lafferty was present, Mr. Greenberg was

present, Ms. Fransdal was present and yourself?

A Yes,

Q And you beliesve there were less than five of
theose?

A Meetings? I think so. There may have been
five, but I think -- I think there were about four of

them, as I recall.

] Do you believe you got four or five texts
from her then?

A No, I don't -- I don't believe so. I think
that -- I can remember I got maybe three, three texnts
from her, I think, going by memory.

Q And then you got one email from Mr. Lafferty
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#:1140
saying, "You're late. The meeting is going on now"?
A I got a phone call from him saying that,

e you? Your meeting was started six minutes

ago. You're late."

I'm like, "Ch."

"Get up here."”

"Okay."

When do you believe was the first time you

of your supervisors that you were going to be
o undergo some medical -~ medical

37

I would say mid June, maybe -- beginning of

June probably, mid June, somewhere in there.

Of 20137
Yes.

Do you recall who was the first supervisor

Tricia Fransdal.

And was that an in-person conversation?
Yes, it was.

Was that an emotional conversation for you?
No.

Was that an emotional conversation for

dal?

She had a reaction when I told her the
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potential disorders or diseases, and she didn't seem
to understand. And I explained it to her, it's
gserious, as the doctors explained to me, it's very

serious, and she did put her hands on her mouth and

went {indicating)], and then she put them down and
after that I said -- I started explaining te her -- I
transiticned and said, "Well, you might want to take

my cases and glive them to somebody else because 1f it
comes back that I do have these disorders, vyou know,
won't be able to continue. Meore over, it might cause
an appellate issue of incompetence or whatnot by the
defense.” And I requested toe go to filings, and she
changed her tone and went -- she wasn't conciliatory
anymore, and she said, "No," very matter of fact.
"Hang on to your cases. If it turns cut that you
can't continue, we'll deal with it then."

Q Did she cry in that meeting?

A No.

Q Frem that point forward was Ms. Fransdal not

conclliatory towards you?

A No. No. She was at different points in
time. I mean you can't generalize and say she never
was. At certain peoints in conversation we had, she
was. When discussing my i1llness and what was wrong,

yes, she appeared to be concerned.
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Q Did you believe her concern to be genuine?

MR. WEAVER: Objection. Calls for speculation,

THE WITNESS: When she would first do the
concern -- for instance, in the first conversation
that I just explained in her office where she put her
hands to her mcuth, that locked genuine, but then five
seconds later I'm explaining that I need to have my
cases taken, I need to be transferred, and she just,
matter of fact, "No, we're not going to do that. If
you need it, vyou know, when the time comes, then we'll
discuss that issue."” Just cold as ice. I thought
wow, that isn't ~~ and I don't mean to be offensive or
rude. I'm just trying to convey how she was. So that
made me to gquestion the sincerity of her emotion or
her -- well, any concern that she had. But at
minimum, whether I guestioned it or not, at least she
was nice at that particular moment, which I
appreciate.

BEY MS. KOLE:

Q Were there any other acts that you -- or
conduct by Ms. Fransdal that you considered to be
harassing towards you that you haven't already
described?

A I think I've covered it all.

Excuse me.
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MS. KOLE: Can we go off record for a moment?
MR. WEAVER: Yes, of course.
VIDEOGRAPHER: The time is 4:06 p.m. and we're off
the record.
(Whereupcn a discussion was held

off the record.)

VIDEOGRAPHER: The time is 4:17 p.m. and we're
back on the record.
BY MS. KOLE:

Q Mr. Ross, earlier I asked you for
Mr. Van Wagenen's conduct toward you that you
considered harassing, and you did respond to that and
listed a few things.

You -- I'm just going to summarize them for
you so you can see 1if there's anything else you want
to add to that.

The meetings that took place that Sean
Lafferty, Tricia Fransdal, David Greenberg and
yourself were present, that Mr. Van Wagenen approved
those meetings or knew they were taking place,

The demotion to filings was at his approval
or direction.

And while you were on admin leave, the phone
call that you received -- I belileve i1t was from -- not

directly from Mr. Van Wagenen but from someone who was
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1 assisting him about coming to a meeting and HIPAA
2 rights.
3 Is there anything else that Mr. Van Wagenen
4 did toward you that you believe is harassing?
5 A No, but the only thing I think ycu left out,
o if you want me to cover that, I remember he told
7 Antonio Fimbres that I would be reprimanded and
8 basically risked being fired if I didn't turn over my
9 medical records, and he claimed that that was directed
10 to him by somebody in County of Riverside. He didn't 16:18:59
11 articulate who. I did ask Rene Goldman. That was the
12 person -- the head H.R. person who over at County had
13 directed Mr. Van Wagenen, you know, to say this and
14 what the statute was that they were going by, and that
15 was never respcnded to. I never got a response from
16 that.
17 Q Is there anything else that you can think of 16:19:29
18 at this time that was conduct by Mr. Van Wagenen that
19 was harassing toward you?
20 A Yes. After ~-- in the period in which I was
21 on administrative leave, I had sent a -- I'd read a
22 letter from my attorney tc the district attorney's
23 cffice stating that I had essentially quit, exercised
24 constructive termination, and then there was a letter
25 sent back stating, no, T had to shcocw up to work. 16:19:57
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And then I wrote a response saying, "No, I

gquit."”

And then there was another letter that was
sent back by Mr. Van Wagenen saying, you know, "We're
going to -~ basically you can risk insubordination for

abandoning your job and be punished accordingly, which
would be termination if you don't show up.”

So there were, I think, three letters written
to him and wouldn't =-- he wouldn't concede that I no
longer worked there. And I think, in my opinion, that
was an attempt to state that he fired me or the
district attorney's office fired me instead of me
saying I quit. Hence, when I go tec apply for another
job, if I don't say that I was fired, he could then
turn around when contacted by ancther employer and
say, "Oh, no. We terminated Mr. Ross. He didn't
quit.”

And then, of course, he could -~ if he chose,
he could turn around and report to the State Bar that
I was being unethical and lying. So I thought that
was ==~ that was part of the harassment as well.

Q Was there anything else that Mr. Van Wagenen
was involved in that you're aware of that was
harassing toward you?

A No, not that I can think of right now.
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0 What 1is your understanding of the County of
Riverside designation of your separation from
employment?

MR. WEAVER: Objection. Calls for speculation.

To the extent you know, answer it.

THE WITNESS: My understanding of what they

believe happened or what I believe happened?

My belief i1s constructive termination.

I believe that they believe that they
terminated me based on Mr. Van Wagenen's letters
for job abandonment.
BY MS. KOLE:

0 Let me just ask a few questions about that.

Do you think that the County of Riverside
fired you?

A That was --

MR. WEAVER: Objection. &Asked and answered.

THE WITNESS: I think -- I think no, myself, they

didn't fire me, Constructive termination. I quit, in

other words, because of the conditions. However,
those letters from Mr. Van Wagenen, when you reaa
them, particularly the last -- I think the last two
talked about job abandonment, those made it -~ those
made it kind of -- implied that, yes, I may have --

they may have believed that they in fact were
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terminating me for not showing back up to work by the
dates that they prescribed and I had, guote, abandoned
my job and pursuant to the MOU, the Memcrandum of
Understanding, the union agreement -- according to the
letter it quoted the MOU and said I could be, you know
disciplined and impliedly terminated for abandoning my
Job. I think that's kind of an ambiguous area that
they left open for interpretation, and it may be
possible, yes.
BY M5. KOLE:

Q Did you read the letter that you got, the
last letter you got, about the separation -- your

separation from the County of Riverside?

A Yes, that I was separated on, I think,
June 12th.
o] Did you see the words "job

abandonment/voluntary resignation"?
A No. I may have seen it, but on the top of my
head right now, I can't remember.

But you're right. In that one =-- that one I
don't think it said, "You're fired,"™ but I think it
just said my date of termination was -- I'm no longer
employed, my date of termination would be June 12.

You're right. It didn't say anything about

job abandonment there.
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Q Just to make sure I got everything, were
there any cother acts that you believe were harassment
by Jeff Van Wagenen?

A No.

Q And you also believe that Paul Zellerbach
engaged in conduct that was harassing of you?

A Yes,

Q And what was -- what was the conduct that

Mr. Zellerbach engaged in that --

A By his --
o] -- harassed you?
B I'm sorry.

By Mr. Lafferty's admissions to me or
statements to me in my meetings with him that we've
already discussed, he made it clear that he was
taking -- he was collaborating with Mr. Zellerbach and
Mr. Van Wagenen and collectively they were making
these decisions which we previously discussed, putting
me on administrative leave, putting me down to
filings, demoting me, and, of course, the other things
we talked about with regards to the public statements
and the denigration.

Q And the other things that you testified about
with the public statements was the employee award that

was given by Mr. Zellerbach where he said you won it
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because you were anal?
s Anal retentive, yes.
Q And --
A I think anal, anal retentive, something like
that, not that it matters. But I mean I was, like,
"That was a welrd -- did he just call me" --

MS. KOLE: Don't say 1it.

THE WITNESS: Exactly.

MS. KOLE: I was making a comment to opposing
counsel.

BY MS5. KOLE:

Q Are you ~=~ did Mr. Zellerbach make any other
comments to you or about you in your presence that you
found harassing?

A Whenever I met that gentleman, he was less
than cordial with me. I didn't find him =-- there were
a couple times I did find him pleasant and
professional, which I appreciated very much.

When I was in trial one time in Riverside, my
understanding is a judge spoke to him who I was in
trial with. He told me -- he said, "I will speak to
Mr. Zellerbach.™

After that, Mr. Zellerbach was -- had a
different demeanor toward me. That was just for the

duration of that trial.
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And I think I'd met him once, maybe twice,
just at the end of the day coming back to the district
attorney's office.

Other than that, nc, he was -- he was not
friendly or cordial with me. He was kind of curt,
rude, obnoxious, belligerent.

Q What is an example of Mr. Zellerbach being
belligerent towards you?

L I think, like I said, in the ~-- in, well,
here. That Hanh and Werntz case that went over to
Lisa Di Maria, I had to staff that for a death
penalty. We do a staffing to see whether a case
should be filed as a death penalty case, whether we're
seeking the death penalty.

I had spoken to several of my supervisors --
Mr. Sterling, Mr. Lafferty -~- prior to this staffing,
and we all concluded that it was not a
death-penalty-eligible -- or it may have been
technically eligible but we should not proceed with
death because we couldn't prove first degree murder,

And then, of course, when we got into the
actual staffing ~- and I was the prosecutor so I had
to make the presentation -~ he made the decision that
we were going to go death, and everybody, of course,

then agreed with him, "Yes, death." I was 1in
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disbelief as to how everybody overnight had changed
their opinions, and at the conclusion of saying we
were going to go death, I said, "Mr. Zellerbach, sir,
how do you propose that I articulate to the jury that
this is first degree murder? We can't prove it.”

And he got very upset, slammed his hand down

It's been staffed. Enough."”
That would be an example.
Q Who was present when he had that ocutburst?
yiy Mr. Coffee, Ron Coffee, would be a chief
deputy district attorney.
Mike Soccio -- Michael Soccio, S-o~c-c-i-o.
He's, I think, a chief deputy district attorney.
Jeff Van Wagensn, assistant district
attorney.,
Sean Lafferty, assistant district attorney.
And Otis Sterling wasn't present, but he was
watching it and interacting through whatever we have
there, computers and, you know, the screens where he
can talk into the microphone and we can see him,
whatever it's called. I forget what they call it.
Excuse me.
0 And did this occur in 20117

A It may have been 2012,
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0 Did ycou give the Hahn and Werntz case toc Lisa
Di Marie in 201172
A I think -~ no, I think in 2012 I gave that

case to her. Going by memory, I think it was 2012.

0 Were there any other times when you bkelieve
Mr. Zellerbach was belligerent tc you?

A Yes, but I can't remember them right now off
the top cof my head.

Q And when you said, "curt, rude, obnoxious and
belligerent, ™ --

A Uh-huh.

0 ~—- were you thinking of different episodes,
or were those four adjectives -~ would you say all
four of those adjectives describe the event you just
told us about where Mr. Zellerbach slammed his fist on
the table and said it's staffed?

A That would be an example, but I think there's
other instances where he didn't act in the same manner
but yvet he was still curt and rude.

Q So there were some curt and rude incidents
that were cf a lower level than the obnoxious or
belligerent ones?

A Yes.

o Can you remember any of the curt or rude ones

at this time?

237 Volume I

Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 239 of 297 Page ID

16:28:51

16:29:25

16:29:58



10
11
12
13
14
15
le
17
183
19
20
21
22
23
24
25

#:1153

A Sure.

I remember at the emplcyee-of-the-mcnth award
when he called me anal retentive and then the little
smile that he had.

And then there were just other times other
than that, vou know, getting in front cof everybody and
the whole office pretty much is there, that would be a
rude indication or an example of when he was rude.

Q I'm sorry. Was the getting in front of
everybody else in the whole office there, is that the
employee-cf~the-month example?

A No. That 1s our annual banguet for our
awards for employees of the year, that sort of thing.
And he was -—- my investigator got the
investigator-cf-the-year award, and rather than
standing up saying for doing a great job in the
preosecution of X case, he stood up there and said,
"We're giving this tco Investigator Dougan because
he can put up with Chris, and we all know, you know,
he's anal, he's anal retentive, and Chris can put up
with him."

I mean the way it was conveyed toc me -- I was
not there -- but, to be frank, people came back and
said, "Wow, Mr. Zellerbach Jjust called you an A-hole

in front of the whole office last night."
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I went, "Oh, no."

Maybe I misheard you. I thought you said

"anal retentive," and now you say "A-hole."”

obviously two different things.

A Correct.
My understanding, it was people --
conveyed it to me, they said -~ the next da

were coming to work saving, "Mr. Zellerbach

called you an A-hole last night," and I wen

"Yeah,

Then I started asking people, and

he did."

Znd I said, "He said "A-hople'?"

And they said, "Well, no. He said

retentive' or 'anal' or something like that

Q

A

Q

"Okay."

So that was people's rendition or
And that's --

~w~ gummary.

-— separate from giving you the

employee-of~-the-month award and calling ~=-

A

Q
A
Q

Correct.

-- you anal retentive?

Correct.

Those are two separate incidents?

Those are two separate incidents?

239
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A Yes, they are.
Q But you were not present at the annual

banguet when the second incident occcurred?

A Correct,

0 But were you present at the first incident?
A Yes.

Q And do you consider the curtness or the

rudeness to be harassment?
A Yes,
I'l1l be honest with you. I tried to avoid
that man after those sort of encounters.
Q Did you consider coming back to work at the

district attorney's office after the election in

20147

A Yes, I did. However, I have to tell you when
you ask have I spoken with anyone at the -- I think
you asked about text messages or -- with the district

attorney employees, maybe about six weeks ago I came
into contact with Mr. John Aki. I was actually eating
lunch with Tom Daily in Indio, and Mr. Aki walked in
as I was ordering, and Mr. Aki had with him Ryan Monis
who's an investigator in our office.

Then a few moments later after that, Chuck
Cervello, C-e-r-v-e—-1-1-o0 ~—~ he was another

investigator from cur office who entered and made
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contact with John Aki == and Mr. Aki asked me -- he
said, "Hey, how you doing? Are you working?"

And I said, "No."

Znd he said, "Are you coming bhack to work

with us?" And I thought that was strange because he

will be the new executive A.D.A. He will take over
for Mr. Van Wagenen in Riverside. Michael Hestrin's
made that guite clear -- Michael Hestrin,
H-e-s-t-r~-i-n -- and so has Mr. Aki.

And I said, "Neo, not that I'm aware of."

And then he started to tell me about his
lawsuits that he had. He had a recent one. I think
he's had three or four lawsuits against
Mr. Zellerbach,

And he said, "I dismissed my lawsuit," and he
started to tell me about it, "my lawsuit against
Mr. Zellerbach."

And I said, "That's wonderful, John. Why are
you telling me this?"

And he said, "Well, vyou know, I don't think
the County should be responsible for Mr. Zellerbach's
actions."

And I said, "Okay" =~~~ excuse me -- and I
agreed with him.

And then he said, "Sc are you coming back to
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work for us?”

And I said, "Jchn, you Just asked me that
guestion. Why are you asking me that guestion again?”

And he said, "Let me ask it another way. Do
you want to come back to work for us?"

I just looked at him, and I thought, oh, and
then he started continuing on about dropping the
lawsuilt or how he dropped his lawsuit.

And I said, "Okay. That's great. Thank
you.

And I said, "We'll just have to wait and see
what happens.”

I took that as kind of an extortive view. I
thought, great, you know, now you have somebody who,
number one, 1s going to be the new A.D.A. He knows
whether he's going to hire me back or not or cffer me
the job, and he's asking me if I want to come back,
and impliedly or implicitly there is: You drop your
lawsuit and we'll go ahead and bring you back.

So I thought this is just something I don't
want to go back to. More over, Mr. Zellerbach was a
judge for ten years. He's got a lot of friends on
that bench. All it takes 1s one defense attorney to
go, "Objection. Prosecutorial misconduct."

"Sustained."
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1 "Counsel you have to report to the State
2 Bar."
3 "Oh."
4 I don't need that and, believe it or not,
5 that does happen, and I -- so I den't want to risk
6 that.
7 More over, there are supervisors who are 16:35:29
g still going to work in that office, and there's
9 nothing I'm going to do, and I'm going te have to see
10 them every day. And after having been through what
11 I've went through, I really don't want to make contact
12 or be around those people. They will -- they'll be
13 looking, you know, at any chance they can to -- I
14 don't know -- undermine my career. So, you know, bad
15 place as i1t is at this point, no, I have nc intention
16 or desire to go back.
17 Q I asked you about the election --
18 A Uh-huh.
19 Q -- in 2014 --
20 A Uh-huh,
21 Q -—- when you found out that Mr. Zellerbach and 16:35:59
22 Mr. Lafferty were going to be leaving the office.
23 A Uh~huh.
24 0 At that time did you consider coming back?
25 A The thought had crossed my mind, yes. But,
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again, in the back of my mind the problem I had, I had
to weigh it, and I've seen these judges do this. I've
seen judges, you know, "Yes, prosecutorial
misconduct."

Oh, I do not want to be in that position. I
don't go to the country club over there, vyou know,
Victory Country Club cr whatever it is, and I just --

I'm not in the good~old~boy network. I do my job. I

go to work, and that's it. And soc there's a risk, and
that's the way it works. People -~ you know, you go
to get a job ~- you know, I've applied tc, like, 40

jobs, and I haven't had maybe one person contact me on
a job with my credentials as a prosécutor. It's
because they call up the office -- I've seen it happen
when I worked there ~- and they ask, "Hey, who's this
Chris Ross guy? Why is he leaving?" And none of it's
on the record, and it's all hush-hush, and then, "Oh."
And you never receive an interview. You never receive
anything. These are the risks you run. People, you
know, do talk. We all know it. And they don't do it
on the record, and they don't make it public.

So that was running through my mind. I
thought, no, I don't really want to go back into that
environment,

But then T thought, well, Michael Hestrin
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might be a different -- he was a prosecutor, and I
thought he may be a different type of leader. It may
change the way, you know, the office is run. And so I
had to kind of weigh that, and that's where I was at a
balancing peoint at that point in time.

And then a few weeks ago, maybe six weeks
ago, my encounter with John Aki kind of, you know,
tipped my thought process or made the decision for
me.

Q In December of 2013 why did you make the
decision not to go to the fit-for-duty exam with the
doctor from UCI?

A I didn't not make a decision to go there.
They never gave me the doctor's examination for UCLA.

I wanted to go to UCLA. They wanted me to go to

UC Irvine, and I -- my mom had just had a stroke when
that happened. I said, "I can't leave my mom. I'm in
Los Angeles." So I needed to stay with my mom, and I

asked them to make the appointment for UCLA, and that
was nurse Julie Witchik -- Wiltchik, W-i-l-t-c¢c-h-i-k,
and she said, "Not a problem."

At that point I never got -- I never got an
appointment. I kept emailing her and contacting her
saying, "Do you want me to make the appointment for

you?" It's not that hard. Neurology will take you,.
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And she said, "No, we can't find anybody in
Los Angeles or anybody in Southern California who will
take you because you won't give us your medical
records and they won't see you unless they have your
medical records.”

Q I think you misheard my guestion. I'm going
to ask it again --

A Uh-huh.

Q —-—- so the record's c¢lear,.

In December of 2013 why did you make the
decision not to go at that time for the
fitness-for-duty exam with the doctor at UCI?

A You said -~

MR, WEAVER: Asked and answered,

THE WITNESS: Didn't you say "UCLA" last time?

M5. KOLE: No.

THE WITNESS: Ch, vyou said "UCI"? I think I Jjust
answered that for you.

BY MS. EKOLE:

Q To have a clear record, you responded to what
you thought I asked about UCLA; right? I'd appreciate
it if you'd answer the gquestion about why you did not
go to the UCI doctor,

A Sure,

Again, my mom had an endarterectomy. I
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needed to stay in Los Angeles. I don't know how tc
spell "endarterectomy." It was a surgery on her
artery because she had a stroke. She was ambulatory.

She was in the hospital for 12 days. I needed to take
care of her, her pets, her house, et cetera, and I
could not leave Los Angeles. From the time she came
home, T had -- I was her caregiver. T had to take
care of her. And so I reguested to go to UCLA, and,
of course, Ms. Wiltchik said not a problem, she would
do that.

Later on through subsequent contacts on
multiple occasions via email, she stated that, no,
UCLA would not see me without my medical records. And
she also stated that -- eventually she stated that no
cther doctor in the Scouthern California or local area
would see me -- in the local Southern California area
would see me without my medical records.

Q What do you mean by "medical records"?

A Medical records. That's what she said. You
can ask her for specifics.

Q I'm asking for your understanding.

Did you think you had to arrive at the office
with a big stack of medical records?

A Which ~- okay. So which -- I'm sorry. I'm

confused.
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Do you want to know what I thought she meant
by "medical records" or whether I had to arrive with a
big stack of medical records?

Q I'm asking you 1if what you thought was you
needed to arrive at the fitness-for-duty doctor with a
big stack of medical records.

A No, she did not say that, 1f you want me to
elaborate.

Q When vou say "medical records,"™ what -- what
are you referring to?

A I'm referring to what she referred to, and
she stated that she needed my medical records
including my treatment records from the Mayo Clinic
and/or Cedars-Sinai, and she needed all of them and
any other records that I had from my medical records,
and they needed to be provided to this examining
docteor, otherwise, they refused to treat me.

Q So she told you you had to get your medical
records from the Mayc Clinic and Cedars-Sinai and
provide them to the fitness~for-duty doctor?

A No, I had to provide them to her and they
would provide them to the fitness-for-duty docth.

In fact, 'an appointment -- she said they
refused to even make an appointment with me until I =~

until they had reviewed the medical records.
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M3. KOLE: Okay. I suggest we wrap up for today,
and I propose the following stipulation:
That we relieve the court reporter of her
duties under the code.
Oh, I guess I should have asked you first 1if
there's any guestions you want to ask today.
MR. WEAVER: Neo, certainly not.

And just to be clear, we're not continuing
tomorrow. We'll meet and confer to come up with a
mutually convenient date,

MS. KOLE; Yes, I'd like to do that.

MR. WEAVER: Very good then.

MS. KOLE: Okay. I'11 stipulate that we relieve
the court reporter of her duties under the code.

I think we shcoculd go ahead and have this
transcript prepared.

MR. WEAVER: 1 agree.
MS. KOLE: And I would propcse that perhaps

Mr. Ross has 45 days to review 1t since we're coming

up to the holiday periocd and that counsel will apprise

me of any changes made to the deposition and when it
is signed;

That 1f for any reason the original is lost,
that a certified copy may be used for any and all

purposes.
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Znd am I forgetting anything?

MR. WEAVER: I'll maintain the original.

MS. KOLE: Okavy.

MR. WEAVER: I stipulate to that.

MS. KOLE: Thank you.

VIDEOGRAPHER: This marks the conclusion of media
Number 3 in the continuing deposition of Christopher
Ross.

Today's date is December 9, 2014. The time 1is
4:43 p.m. and we are c¢off the record.
(The proceedings were adjourned
at 4:43 p.m.)
-~—00000~~
{(DECLARATION UNDER PENALTY OF

PERJURY ON THE FOLLOWING PAGE)
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DECLARATION UNDER PENALTY OF PERJURY

I hereby declare under penalty of perjury that
the foregoing is my depcsition under ocath; are the
questions asked of me and my answers thereto; that T
have read same and have made the necessary

corrections, additions o¢r changes to my answers that I

deem necessary.

In witness thereof,

this _Zgiwm day of

I

hereby subscribe my name

. 275

o éHR%O Pﬁ%
{

Volume I}
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CERTIFICATE
OF

CERTIFIED SHORTHAND REPORTER

The undersigned Certified Shorthand Reporter,
licensed in the State of California, does hereby
certify:

That the foregoing deposition was taken
before me at the time and place therein set forth, at
which time the witness was duly sworn by me;

That the testimony of the witness and all
cbjections made at the time of the examination were
recorded sfenographically by me and were thereafter
transcribed, said transcript being a true copy of my
shorthand notes thereof;

That the dismantling of the original
transcript will wvoid the reporter's certificate.

I further declare that I have no interest in
the outcome of the action.

In witness whereof, I have subscribed my name

this date: /§Z¢{;Q§/<Z;/

L7 P

: Pty o
Certificate Number 2974

252 Volume I
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www.torneilandcotten.com

TORNELL & COTTEN

PROFESSIONAL COURT REPORTERS

1401 N. TUSTIN AVE.
SUITE 160
SANTA ANA, CALIFORNIA 92705
(714) 543-1600
FAX (714) 543-1614

e-mali: depos@torneilandcotien.com
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Chris M. Heikaus Weaver, Bar No. 231907
Darren J. Campbell, Bar No. 223088
Aitken Campbell Heikaus Weaver, LLP
3877 Twelfth St.

Riverside, CA 92501

Telephone: (951} 530-4840

Facsimile: (951) 344-1762
chris@achwlaw.com
darren(@achwlaw.com

Attorneys for Plaintiff
CHRISTOPHER ROSS

Defendants.

Filed 09/29/23 Page 258 of 297 Page ID

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

CHRISTOPHER ROSS, ) Case No. P.5.C.1403729

)

Plaintiff. ) .dssigned to the Hon. Judge David M.

) Chapman, Department PS2
v. )

) PLAINTIFF CHRISTOPHER ROSS’
COUNTY OF RIVERSIDE; PAUL ) RESPONSES TO DEFENDANT
ZELLERBACH, as an individual and asthe ) COUNTY OF RIVERSIDE’S SPECIAL
District Attorney, SEAN LAFFERTY,asan ) INTERROGATORIES, SET ONE
individual and as an Assistant District ) '
Attorney; DAVID GREENBERG, as an )
individual and as the Chief Deputy District ) Complaint Filed: July 10, 2014
Attorney; JEFFREY VAN WAGENEN, as ) Trial Date: None Set
an individual and as an Assistant District ) Demurrer: October 31,2014
Attorney, TRICIA FRANSDAL, as an ) Case Management Conference: January 6,
individual and as a Deputy District Attorney ) 2015

)

1
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PROPOUNDING PARTY: Defendant, COUNTY OF RIVERSIDE
RESPONDING PARTY:  Plaintiff, CHRIS ROSS
SET NO.: ONE
TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
Plaintiff Chris Ross (hereafter “Plaintiff”) responds as follows to Special Interrogatories — Set

One, propounded by Defendant County of Riverside (hereafter “Defendant™).

SPECIAL INTERROGATORIES

SPECIAL INTERROGATORIES NO. 1:
Identify all dates YOU (as used herein, the term "YOU™ and "YOUR" shall refer to Plaintiff

Christopher Ross) received MEDICAL TREATMENT (as used herein, the term "MEDICAL
TREATMENT" shall refer to treatment, examinations, and/or consultations provided or performed by
any health care provider) at Cedars-Sinai Medical Center from February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO.1:

May 24, 31; June 5
SPECIAL INTERROGATORIES NO. 2:
~ Identify all dates YOU received MEDICAL TREATMENT at the Mayo Clinic in Arizona from

February 1, 2013 to June 12, 2014,
RESPONSE TO SPECIAL INTERROGATORIES NO.2:
July 15, 17, 18, 19, 2013, August 2, 28, 29, 30, 2013; September 6, 9, 18, 19, 2013; October 1,

2013; November 14, 2013.
SPECIAL INTERROGATORIES NO. 3:
Identify all dates YOU received MEDICAL TREATMENT at the UCLA Medical Center from

February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO, 3:

2
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None.

SPECIAL INTERROGATORIES NO. 4:

Identify all dates YOU received MEDICAL TREATMENT atthe UCLA Neurology Outpatient
Clinic from February 1,2013 to June 12,2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 4;

None.

SPECIAL INTERROGATORIES NO. 5:

Identify all dates YOU received MEDICAL TREATMENT from Eli Baron, M.D. from February
1,2013 to June 12, 2014
RESPONSE TO SPECIAL INTERROGATORIES NO. 5:

May 24 and June 5, 2013.
SPECIAL INTERROGATORIES NO., 6:

Identify all health care providers from whom YOU have received MEDICAL TREATMENT
relating to Amyotrophic Lateral Sclerosis from February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 6

Dr. Tatini, Dr. Vargas, Dr. Dunkel-Driver, Dr. Ross, Dr. Bogle, Dr. Chang,
SPECIAL INTERROGATORIES NO. 7:
Identify all dates YOU received MEDICAL TREATMENT relating to Amyotrophic Lateral

Sclerosis from February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO, 7:

July through September 2013.
SPECIAL INTERROGATORIES NO. 8:
Identify all health care providers from whom YOU havereceived MEDICAL TREATMENT relating

to Post-Traumatic Concussion Syndrome from February 1,2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 8:

Dr. Tatini, Dr. Vargas, Dr. Dunkel-Driver, Dr. Bogle
SPECIAL INTERROGATORIES NO. 9:

3
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Identify all dates YOU received MEDICAL TREATMENT relating to Post-Traumatic
Concussion Syndrome from February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 9:

July through September 2013.
SPECIAL INTERROGATORIES NO. 10:
Identify all health care providers from whom YOU have received MEDICAL TREATMENT

from February 1, 2013 through June 12, 2014 from YOUR former employer the County of Riverside.
RESPONSE TO SPECTAL INTERROGATORIES NO. 10:
Dr. Baron, Dr. Tatini, Dr. Ross, Dr. Chivers, Dr. Butters, Dr. Jameson, Dr. Schiff, Dr. Dunkel-

Driver, Dr. Young, Dr. Chang, Dr. Lewis, Dr. Vargas, Dr. Panish, Dr. Pittelkow, Dr. Wethe, Dr. Karliﬁ,
Dr. Hu, Drr. Smith.
SPECIAL INTERROGATORIES NO, 11:

Please describe the substance of all communications YOU had with the County of Riverside
about YOUR medical condition from February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 11:

Plaintiff had conversations with Riverside County Nurse Julie Wiltchik regarding scheduling a
medical examination regarding symptoms of myelopathogenesis and ataxia for Plaintiff’s fitness for

duty.
SPECIAL INTERROGATORIES NO. 12:

Please describe the substance of all communications YOU had with Paul Zellerbach about
YOUR medical condition from February 1, 2013 to June 12, 2014,
RESPONSE TO SPECIAL INTERROGATORIES NO. 12:

- Plaintiff does not recall any communications between he and Paul Zellerbach directly. However,
Sean Lafferty told Plaintiff several times that Mr. Lafferty had spoken directly to Mr. Zellerbach about

Plaintiff’s situation.

4
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SPECIAL INTERROGATORIES NO. 13:

Please describe the substance of all communications YOU had with Sean Lafferty about YOUR
medical condition from February 1, 2013 to June 12, 2014..
RESPONSE TO SPECIAL INTERROGATORIES NO. 13;

Plaintiff sent a letter to David Greenberg regarding his medical situation. Sean Lafferty
discussed Plaintiff’s medical situation and treatment with Paul Zellerbach, Jeffrey Van Wagenen, and
others. The communications concerned, among other things, Plaintiff’s medical treatment and its effect
on the homicide unit; Plaintiff’s job performance; Plaintiff’s transfer from homicides into the filings
department; the Mayo Clinic’s diagnosis of post traumatic concussion syndrome and diseases that had
been ruled out; Plaintiff’s need for a reduction of stress in his job; accusations that Plaintiff was being
insubordinate in refusing to provide the details of his medical diagnosis and treatment; Plaintiff’s need
for leave under the Family Medical Leave Act; and the Union Memorandum of Understanding allegedly
authorizing the County to require Plaintiff to produce a doctor’s note to return to work and to be
examined by a physician for a fitness for duty examination.

SPECIAL INTERROGATORIES NO. 14:

Please describe the substance of all communications YOU had with David Greenberg about
YOUR medical condition from February I, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 14:

Plaintiff discussed with Mr. Greenberg the Cedars Sinai physician diagnosis of symptoms of
myelopathogenesis and ataxia; other potential diagnoses; the Mayo Clinic diagnosis of post traumatic
concussion syndrome; Plaintiff’s trial schedule and the lack of any scheduling conflicts; Plaintiff’s
request for an accommodation in the form of no new assignment of cases until conclusion of treatment
at Mayo Clinic; Plaintiff’s reassignment; and Plaintiff’s need for a reduction of stress.

SPECIAL INTERROGATORIES NO. 15;

Please describe the substance of all communications YOU had with Jeffrey Van Wagenen about
YOUR medical condition from February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 15:

5
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Plaintiff does not recall any communications directly with Mr. Van Wagenen about his medical
condition, but Sean Lafferty told me several times that he had spoken directly to Mr. Van Wagenen
about my situation. In addition, Mr. Van Wagenen did speak with Plaintiff’s union representatives-
Anthony Fimbres and John Aki-about his situation. |

SPECIAL INTERROGATORIES NO. 16:

Please describe the substance of all communications YOU had with Tricia Fransdal about YOUR]
medical condition from February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 16:

Plaintiff discussed with Tricia Fransdal his medical condition, his need for a reduction of stress;
his case load; and the reassignment to a new position.

SPECIAL INTERROGATORIES NO. 17:

Please describe the substance of ali communications YOU had with the County of Riverside
about YOUR request(s) for work accommodation from February 1, 2013 to June 12, 2014.
RESPONSE TO SPECIAL INTERROGATORIES NO. 17:

Plaintiff objects that this request is vague and ambiguous. The County is not a person with
whom Plaintiff could have communications, Plaintiff did have various discussions about his disability
and medical condition and need for accommodation or leave as discussed in response to other
interrogatories.

SPECIAL INTERROGATORIES NO. 18:

Please describe the substance of all communications YOU had with Paul Zellerbach about
YOUR request(s) for work accommodation from February 1, 2013 to June 12, 2004.
RESPONSE TO SPECIAL INTERROGATORIES NO. 18:

Plaintiff does not recall any communications between he and Paul Zellerbach directly. However,
Sean Lafferty told Plaintiff several times that Mr. Lafferty had spoken directly to Mr. Zellerbach about
Plaintift’s situation.

SPECIAL INTERROGATORIES NO. 19:

6
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Please describe the substance of all communications YOU had with Sean Lafferty about YOUR
request(s) for work accommodation from February 1, 2013 to June 12, 2004.

RESPONSE TO .SPECIAL INTERROGATORIES NO. 19:

Plaintiff discussed with Mr. Lafferty his need for a reduction of stress temporarily, the need for a
temporary break from assignment of new cases, and the County’s threat to reassign Plaintiff.

SPECIAL INTERROGATORIES NO., 20:

Please describe the substance of all communications YOU had with David Greenberg about
YOUR request(s) for work accommodation from February 1, 2013 to June 12, 2004.
RESPONSE TO SPECIAL INTERROGATORIES NO, 20:

Plaintiff discussed with Mr. Greenberg his need for a reduction of stress temporarily, the need
for a temporary break from assignment of new cases, and the County’s threat to reassign Plaintiff.

SPECIAL INTERROGATORIES NO. 21:

Please describe the substance of all communications YOU had with Jeffrey Van Wagenen about
Y OUR request(s) for work accommodation from February 1, 2013 to June 12, 2004.
RESPONSE TO SPECIAL INTERROGATORIES NO. 21:

Plaintiff does not recall any communications between he and J effrey Van Wagenen directly.
However, Sean Lafferty told Plaintiff several times that Mr. Lafferty had spoken directly to Mr. Van
Wagenen about Plaintiff’s situation.

SPECIAL INTERROGATORIES NO. 22:

Please describe the substance of all communications YOU had with Tricia Fransdal about YOUR|
request(s) for work accommodation from February 1, 2013 to June 12, 2004.
RESPONSE TO SPECIAL INTERROGATORIES NO. 22:

Plaintiff discussed with Ms. Fransdal his need for a reduction of stress temporarily, the need for a

temporary break from assignment of new cases, and the County’s threat to reassign Plaintiff,
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Dated: November (f_:, 2014 AITKEN CAMPRELL HEIKAUS WEAVER, LLP

By Wk’*—

Chris Heikaus Weaver
Attorney for Plaintiff
CHRISTOPHER ROSS

]
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VERIFICATION
STATE OF CALIFORNIA )
' ) ss:
COUNTY OF RIVERSIDE )

I, CHRISTOPHER ROSS, declare: |

I am the Plaintiff in this action. have read the foregoing PLAINTIFF CHRISTOPHER
ROSS’ RESPONSES TO DEFENDANT COUNTY OF RIVERSIDE’S SPECIAL
INTERROGATORIES, SET ONE and know the contents thereof: that the information contained
therein is true of my own knowledge except as to matters which are based on my information and belief
and as to those matters | believe them to be true. |

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed on November 12, 2014 at Riverside, California.

= 7
Ehristogher Ross
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(PROOF OF SERVICE BY MAIL ~ FRCP RULE 5)
STATE OF CALIFORNIA, COUNTY OF RIVERSIDE

I am a resident of/femployed in Riverside County, California; I am over 18 years of age and not a party
to the within action; my business address is 3890 Eleventh St., Riverside, CA 92501,

On November 13, 2014, I served the documents listed below on the interested parties in this action by
placing a true copy thereof enclosed in a sealed envelope addressed as follows:

CYNTHIA W.KOLE Attorneys for Defendants
WOODRUFF, SPRADLIN & SMART, APC COUNTY OF RIVERSIDE, et al.
555 Anton Boulevard, Suite 1200
Costa Mesa, California 92626-7670

(<] BY MAIL: Ideposited such envelope, with postage thereon fully prepaid, in the United States

mail at Anaheim, California.
0 BY PERSONAL SERVICE: | arranged for delivery of such envelope by hand to the office(s) of

the addressee(s).

O BY EXPRESS MAIL: On the date stated herein, I personally caused said document(s) to be
delivered to the office(s) of the addressee(s) by placing document(s) in 2 UPS Next Business Day
Delivery.

' BY ELECTRONIC SERVICE THROUGH ATTORNEY SERVICE: I electronically uploaded a
true copy in Adobe “pdf” format to a qualified attorney service for electronic filing through the Court’s
system. During the electronic filing process. I selected “e-Service” to the e-mail address of the parties
on the attached Service List. It is my understanding that the attorney service sends an e-mail to the
selected parties with a link to the electronically filed document.

= BY FACSIMILE: Pursuant to C.C.P. Section 1013(e) and 1013(f) I caused said documents to be

transmitted to the fax number(s) of the office(s) of the addressee(s):

Plaintiff Christopher Ross’ Responses to Form Interrogatories — Employment Law; Plaintiff
Christopher Ross’ Responses to Special Interrogatories; Plaintiff Christopher Ross’ Responses to
Requests for Admission; Plaintiff Christopher Ross’ Responses to Requests for Production of
Documents; CD containing document production

I declare under penalty of perjury under the laws of the state of California that the foregoing is true and

correct.

Executed on November 13, 2014 at Riverside, Califomia.

L=

Chris Heikaus Weaver

2
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Chris M. Heikaus Weaver, Bar No. 231907 L?—j ﬂ L ‘ @
Darren I, Camphiell, Bar No: 223088 SUPEEE%%URT aFEAEDR
Adtken Campbell Heflcaus Wéaver, LLP OF RIVERS
3877 Torelfth St
Riverside, €4 82501 L 1o 20k
Telephone: (951) 530-4840 =
Facsimile: (951) 3441762 C. gnda
chris@achwlaw.com

damren{@achwlaw.com

Attomsys for Plaindff

CHRISTOPHER ROSS

SUPERIOR COURT OF THE STATE OF CALIFORNIA,

COUNTY OF RIVERSIDE
CHRISTOPEER ROSS, y casetto. P30, 1403729
)
Plaintiff. } COMPLAINT FOR RETALATION
) AND DISABYLATY BISCRIMINATION
3 V‘ ) ’
’ Y DEMAND FOR JURY TRIAL -
COUNTY OF RIVERSIDE; PAUL )
ZELLERBACH, as.a0 Individual and as the )
Tistrict Adtorney; SEAN LAFFERTY, asen )
indlyidnal and as an Assistant District )]
Attorney; DAYID GREENBERG; as en 3
individusl end as the Chief Deputy Distiot )
Attorney; JBFTREY VAN WAGENEN, a5 )
an individual and as an Assistant Disiriet )
Aftorney, TRICIA FRANSDAL, as an )
individual and as & Deputy Disviet Attomey )
)
Drefendats. )

Pleintiff CHRISTOPHER RUSS alieges:

1

Page ID

O AT FOR DAVABES




Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 271 of 297 Page ID

#:1184
Tl NATURE OF ACTION
2 Plaintifl’ Christopher Ross - a disabled veieran and highty sucesssful carcer prosecutor -

3 | has been the subject of a campaigy of harassment, discrimination and retaliation by bis employey, the

4 | County of Riverside, and supervisors. More specifically, Plaingff is being punished for: (1) exercising

L

his right of free speech and his fulf compliance with his legal and ethics] obligations as a Proseoutor in

6 | recommending dismissal of musder chasges against an lanocent man; and (2) his medical digability,
7 W sustained during the course of his military service,

B JURISDHICTION AND YENUE

Y 2. Plaintiff Christopher Ross is a citizen of California, residing in Los Angeles County,

L0l California. Duting the relevant time period herein, Plaintiff was employed by Defendant County of
H i riverside.
12 3 Defendant County of Riverside was and is a duly chartered pablic entity, empowered

under the laws of the State of California with the authority to act as the governing party for the County

1) of Riverside.
5 4. Defondant Paul Zellerbach is the duly elected District Attoraey for the County of
16 Riverside. He is a fhoner Judge of Rivesside Superior Cowrt. Plaintiff is tnformed and believes that
i during the relevent ime period, Defendant Zellerbach resided in Riverside County.
I8 3, Defendant Szan Lafferty is the Assistant District Attorney for the County of Riverside,
¥ Southwest Division. Defendant Lafforty has been elected as a Judge of Riverside Superior Courl,
2 Plaintiff is informed and balieves that during the relevant time period, Defendant Lafferty resided in
- Riverside Cowsy.
= 6. Defendant David Greenberg is the Chief Deputy District Atorey for the County of

"
@ Riverside. Plaintiil'is informed and believes that doring the relevant time period, Defendant Greenberg
& resided in Riverside Covnty.
=0 7. Defondant Jeffrey Van ‘Wagenen is the Assistant District Attorney for the County of
iﬁ Riverside. Plaintf¥ is informed and believes that during the ralevant time period, Defendant Van
1 Wagenen resided in Riverside County,
4]

2 _
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8. Defendant Tricla Fransdal is a Deputy Distriet Attorney for the Covnty of Riverside.
Plaintiff'is informed and beliaves that during the relevant time period, Defendant Fransdal tesided in
Riverside County.

FACTUAL BACKGROUND

DEFENDANTS RETALIATED AGAINST Pramyrer For Oprctiig To

THER INSISTENCE THAT HE PROSSCUTE AN TNNOCENT MAN FOR MURDER

9. Plaintift Christopher Ross began his employment with the Riverside County District
Attorpey’s Office on October 1, 2005, Ross is a talented and successful prosesutor. He quickly rose
through the ranks wntil he was prosscuting the most serious offenses, including deaih penalty cases. Fis
record as of June 2013 was 59-0-1.

10, In 2011, Plaintiff was assigned a murder case against Roger Wayne Parker, He was
assigned the case afler another prosecutor refused to prosecuie the case due to lack of evidence against
the eccused. In late 2011, Plaintiff completed a memo snalyzing the vase aguinat Parker, in which he
coneluded that the current evidence wes insufficient to prosecute Parker. Plaintitf then requested
further DNA anslysis of physical evidence aguinst Parker, The results of this analysis were inconclusive
af best. Plaintiff then (in May 2012} completed another memo, in which he recommended -- aftes
thorough analysis of all evidence -- that the District Attorney “[d]ismiss the case as it appears rife with
seasonable doubt” In Plaintifl’s view, the facts demonstrated exiremely shoddy police work that
coerced a confession from an fanocerd man with significant intellectnal disabillties who plainly knew
nothing aboui the crime. The evidence, in fact, pointed to another individual as the guilty party.

11, Plaingfl’s supervisor at the District Attorney’s office refused to accept Plaintiff's
recommendation, ordering that Plaintiff submit yet more physical evidence for DNA analysis. These
fesults continned to be inconclusive at bast and argusbly supported the accused’s innocence.

12.  Plaintiff also conducted further investigation into the case. He discovered that another
suspect, whom the polica inttially ruled out, had been recorded confessing to the murder. In Ostober
2013, Plaintiff issued an updated memo notifying the District Atiorney’s office of this fact and

recommending dismissal of the case against Patker. . Plaintifl’s supervisor, Defendunt Sean Lafferty,

3
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reassigned the Parker case to another prosecutor. Defendant Lafferty instructed Plaintiff rot 1o tum over

have his cases transferred to other prosecutors. Plaintiff told him this was unnecessary that be had

#:1186

responded with anger and hostility, Ultimately, Defendant Lafferty and the Disict Attorney’s Office

exculpatory evidence — the recorded confession - to Parker’s atiomey.
13, Oninformation end belief, only weeks before the filing of iy action, the District
Altorney’s office formally dismissed all charges against Parker.

PEFENDANTS SUBIECTED PLAINTIFE, A VETERAMN, TO FARASSMENT. DISCRIMINATION

ANDRETALISTION BASED On Fis Memcal CoNDITION

14, Inapproximately July 2013, a doctor reconunended that Plaintiff see & reurologist based
on symptoms he was displaying, He was initially evaluated ot Cedars-8inai, where he was warned that
he might be suffering from a number of neurological conditions, including amyotrophic lateral solerosis
(ALS or “Lou Gebrig’s diseass”). In Avgust 2013, Plaindiff began travelling to the Mayo Clinle in
Arizona for dingnosis by specialistg. Ultimately, Plaintiff was diagnosed with Post-Trawmatic
Concussion Syndrome. His doctars believe that Plaintiff soffered fiom traumatic brain injuies while
serving in the Army in Iraq, where he served on the frontlines dealing with explogives on a regular basis.

15, Plaintiff told his supervisor Tricia Fransdal in late July 2013 that he needed a medical
evaluation. He reguested an accommmodation in the form of a trapgfer out of his honeide assignment
uniil kis diagnostic procedures were comiplete. Ms. Fransdal refused the accommodation request nntil
PlaintifT bad & full diagaosia. The very naxt day, she calizd Plaiatiff into her office and assigned him
two new murder cases, bringing bis total cases to & murder cases, By comparison, the other members of
the homicide team were handling 3, 6 and 10 murder cases, respectively.

16. Plaintiff took steps to schedule his cases to accoromodate his medical freatment at the
Mayo Clinie. To approxirately the second week of August, Defendant Chief Depuly District Attorney
David Greenberg called Plalatiff and informed Plaintiff that he was aware of Plaintifl’s medical

situation. Mr. (reenberg asked whether Plaintiff needed to transfer to a complaint-filing position and

adjusted his calendar and hearing dates w accommodate his periodic visits to the Mayo Clinic unti the

end of the vesr,

4
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i 11, Plaintiff, however, did request an accommodation from M. Greenberg in the form of no
2 |l further assignment of homieide cases unti] Plaintiff's medical evalnation at the Mayo Clinic was

(¥5]

complete. Plaintiff explained that they would discuss any firther necessary accommodations after the

4 1 dingnosis was complete because Plaintiff anticipated that he would be abls fo fry cases with many of the

5 ||possible diagnoses, The discussion at this Hme was pleasant and professional,
6 18, Inor about early October 2013, after Plaintiff was transferred off of the Parleer case, Ms.
7 || Fransda! assigned him another homicide vase. Plaintiff remindec Ms. Eransdal that hie had requested

& || that he not be assigned additional homicide cases through fhe end of the year while visiting the Mayo

9l Ctinic for evaluation. Plaintitf requested that she refrain from essigning the case to him, at Isast

1o temporarily. Ms. Fransdal refised and insisted that he was obligated (o take the case now.

[ 19, Plaintiff went to Mr. Greenberg and complained that Ms. Fransdal was not accepting his
iz reguest for a reasonable atcommodation, contrary to Defendant Greenberg's earlier apraement that no
131 additional cases would be assigned to Plaintiff while undergoing medical svaiuation.

! 20, About a waek thereafter, Plaintiff was summoned to 4 meeting with Diefendant Assistant
= District Attomney Sean Lafferty, Defendant Greenberg, and Ms, Fransdal. Defendant Lafferty dernanded

i to know what was medically wrong with Plaintiff, Plajutiff informed him that he had been diagrosed

& with Pest-Traumatic Concussion Syndromie as a result of military service, as well a3 a possible

1$ atoirmmune disorder. Plaintiff informed Ms superiors that e was still being evaluated, hut that be bad
9 beon advised by his treating doctors to avold stress. Plaintiff told his supervisors that he would keep

» ther informed of updates,

4 2%, Inthis meeting, Defendant Latferty told Plaintiff thai he was a nonproductive mmember of;
= the homicide unit because (1) he was not going to frial in the following six weeks, and (2) he could not
23 take two more new murder cases, and that Defendent Lafferty had no one else available to whom he

4 could pssign the sases. Defendant Lafforty then informed Plaintiff that he was being demoted tc a

25' filings assignment because of his medicat condition.

% 22, Defendant Lafferty’s assertion that Plaintiff was & “non-productive” smployee was false
j; becange (1) if i not uncomurnon for homivide prosecutors to go six weeks or more without going to trial,

5
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rex k, Plaintiff returped to the mesting along with his Union repregentative,
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and (2) at that time, Plaintiff was carrying more homicide cases than several other prosecutors in the
unit,

23, Duuing the last week of Cetober 2013, Plaintiff was called into another meeting and fold
by Defendant Laffesty that Plaintiff was “going cut on FMLA leave.” Plaintiff had nover vequested to
go aut on leave. When Plaintiff later explained this to Human Resources, the Human Resources
employee informed him that he did not have to go out an FMLA Jeave unless he wanted i6. Plaintiff
informed her that he did not want or need to uss FMLA feave at that time.

24, Afew days luter, Plaintiff was summoned 1o another meeting with Defendant Laiferty.
Defendant Lafferty confinmed thet Plabstiff was being demoted to filings effective Navember 1.
Defendunt Latferty slso told Plaintiff that he was requized to provide a doctor’s note stating that Plaintifi
was medically able to work, and if Plaintiff did not do $0, he weuld not be sllowed to “return” to work.,
At this polit, Plaintiff had never left work and was not required to provide any proof of his ability to
“return” to work, Defendant Lafferty coniinued to insist that Plaintiff had to provide him with 2
docter’s note, Plaintiff repeatedly explained that be was not required 1o do so because he had never
been on leave,

25, Afew days later, Plantff was summoned to another meeting with Defendant Lafferty.
Defondant Lafferty began by again asking what was medically wrong with Plaintiff, Plaintff again
explained the diagnosis, Defendant Lafferty became agitated and angry and began yelling at Plaintiff,

He accused Plz2intiff of insubordination for refising to provide & doctor’s nots to return to work, Aftera

26, Defendant Lafferty stated that he was sending Plaintiff home wnder a provision of the

‘roverning Memorgndim of Understanding (“MOU™}, which permits a departiment head fo place 2
prosecutor on leave where there is good cause 1o believe that the he or she may be a danger to the health
of the public, himself, or other District Attorney employees, Defendant Lafferly, however, refused to
provide his gond cause basis during thet meeting and stated he would do o in wiiting later.

217, Since that meeting, Plaintiff has been on adminisivative leave. Under the provision of the

MOU, the County of Riverside must arcange for the employee to be evatuated by an independent

&
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 of Paix Employment and Housing (“IDFEH”) alleging multiple violations of California’s Fair
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medical specialist. The County first atternpted to send Plaintiff o o County-employed doctor. When
Plawntiff objected, the Couaty then demanded that Plaingiff provide his medical records. Plainiéf
abjected that the evaluation is required to be au tadependont evaluation. The Cownty has refused to
permit Plaintiff to retum to work unless he provides his medical records for evajnation,

28, Gnorabout Jamvary 27, 2014, Assistant District Attorney Jeftrey Van Wagenen infovied)
Plaiatif’s union representative thet Plaintiff was obligated to waive his rights cnder HIPPA and provide
his medical records. Mr. Van Wagenen stated that fadlure to do so would lead to discipline for
insubordination. The County continued to refuse to permit Plalntiff fo return to work unless he provided
medical records prior fo a filness for duty exam.

25, Plaintiff resigned his employment on or about April 24, 2014, being unable fo return to
work under the intolerabls conditions established by Defendants. Mo reasonabie person would have
continued working in the position under those circumstances.

30, Oninformation and belief, Defendants Fransdal, Lafferty, Greenberg, and Van Wageren
acted at the speeific direction of Zollorbach and with his express knowledge and consent of their actions.

AAUSTION OF BEMEDIES

g

3L OnYebruary 27, 2014, Plaintiff filed a clatm for damages with the County of Riverside.
On March 10, 2014, the Clerk of the Doard of Supervisors rejected the claim and jssued a letter
fadicating that Piniatiff had six months to file suit under Calitornia law.

32, On Pebruary 11, 2014, Plaictiff filed a complaint against Defendants with the Department

Employment and Housing Aot (“FEHA™). Plaintiff subsecuently received a Right To Sue letter from the

DFEH.
FIRST CLAIVM FOR RELIEF
Violation Of Califoriiia Labor Code Section 11023
(Against Al Defendants)
33.  The preceding paragraphs of this Complaint are realleged and herein incorporated by
refovence.

"
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] 34, Californda Labar Code Section 1102.5 bars employers from vetalialing against ampioyees
2 |} for disclosing a violation of a state or federal statue or regulation or refiising to participate in activity |
3 that would result in violation of & state or fedetal statute or regulation,
4l 35, Plaintiffwas retaliated against because b reported to his emplover that # was in viclation
5 || of the Iaw by prosecuting an innocent man in violation of guarantees to due process under the Fifih and
G 11 Sixth Amendments to the 1.9, Constitution (and similar guarantess under the Califomia Constitntion),
7 || the bar against vruel and wnusual punishment under the Righth Amendment to the U.S. Constitation {and
8 U stmilar guarantees wnder the California Constitution), the Fourteenth Amendiment’s bar against
9 11 discriminatory prosecution, falsely imprisoning a defendant without probable cause in violation of
10 1 California Perial Code Sertion 236, and prosgouting without probable cause in violation of Califomia
tE P Rule of Professional Conduet 5-130.
24 36.  The retaliation took the form of assigning him additional cases when Plaintiff had asked
B llgora temporary break from new cases, demoting Ploimtif (depriving him from significant “overtine™
14 compensation), plasing Plaintiff on administrative leave, and pressuring Plainiff to watve luis HIPPA
£3 richts. Ultimately, this retaliation led o the consuctive tenmination of Pleintiff’s employment.
16 37.  Asa direct result of the retaliation faced by Platutif, he hos stigtained, and contimues to
: sustain, substantial losses in earnings and continues to suffer bumiliation, emotional distress, and mentai

gnd physical pain wad anguish, all to his damage in a sum necording to proof.

. SECOND CLAIM FOR RELIEF

20 Disability Discriminstion And Retaliation In Violation Of

2 The Fair Bmployment And Housing Act

7 {Against Defendant County of Riverside)

= 18, The preceding paragraplbs of this Complaint are realieged and herein incorporated by

# reference.

> 39, At sl times herein mertioned, the FEHA, embodied in Qovernment Code section 12940
2!‘? was in full force and effect. This act prokibits diserimination based on physical and mental disability, as
*7 well as on other grounds.

Z8
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1 40.  Defendant County of Riverside is a qualified employer subject to the requirements of

FEHA.

Y

10

41, Defendant County of Riverside discriminated against Plaintiff on the basis of kis real or

4 |tperceived disability, Thiy disability has cansed Plaintiff to suffer significant limitations to major life

Ln

getivities, including insomnia, unsteady gait, and problems with elimination. On information and belief,
6 || Defendant County of Riverside perceived Plaintiff to have a newological sondition that significantly
7 Pinterfered with his ability to, among other things, work. The discrimination includes demoting Plaintiff
¢ |l and placing him on administrative Jeave, requiring clearance from a ducltor 10 rehurn o work, and the
9 || constructive fermination of his employment,
19 42, As arvesull of the discriminatory acts, Plaintiff suffored fom stress and anxiety which hag
1 negatively impacted his physical and emotional condition.
“ 43, Plalmiff believes and thereon alleges that any tlaims of misconduct, neceasity, or
13 performance issues ay the basts for any disciplinary sctions against Plaintiff are pretextual and meant to

disguise the discriminatory reasons for bis treatment.

13 44, Asa direct and proximate cause of the discrimination, Plaintiff has suffered and

1o continues to suffer general, compensatory, and speeial damages, including lost wages and ‘beneﬁté,

17 future loss of wages and benefits, and smotional distress and physical iliness In an ameunt vnknows, but
18 secording to proof at tdal.

9 45, Moreover, Plaintiff is entitled to attorneys® fees and vosts for bringing suit alleging these
2 violations, Plaintiff has Incwred and continues to ineur legal expenses and attorneys® fees as a result of
21 his FEHA claims against County of Riverside, and the other defendeants. Plaintiff iy presently unaware
& of the precise amount of these expenses and fees, but seeks an award of atforneys’ fees and costs

> according to proof at trial.

e TEIRD CAUSE OF ACTION

2 Failure To Engage In the Interactive Process In Violation Of The

26 Fair Employment And Housing Act

2 { Apainst Defendant County of Riverside)

28

9
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46.  Plainiiff realleges and incorporates heieln by reference sach of the alisgahions set forth
shove af if Hilly set forth herein,

47. Atail times herein mentioned, the FEHA, embodied in Government Code section 12040 .
was in full foroe and effect. This act requives that employers engage employees known to have
ieabilities in 1he interactive process,

48, Defendant County of Riverside is a qualified employer subject 1o the requirements of
PEHA.

49, When Plaintiil requested accommadations as alleged above, Defendant County of
Riverside failed to engage Plaint!ff in the interactive process. Accordingly, Plaintiffs reguests for
reasonable accommaodation were Ignored,

30. &5 uoresult of the Coundy’s failure to engage with Plalniif in the interactive procass,
Plaintiff was discririnated against based on his peresived or actual disability and was never given a
veasonable accommeodation. Plaintiff as suffered from stress and anxiety which has negatively
inpacted his physical and emotional condition dus to the County failure to sngage in the interactive
piocess.

51, takatiff belleves and thereon alleges that any claims of miscondhct, necessity, or
pecformance issues us the basis for any disviplinary actions against Plaintiff are pretextual and meant to
dispuise the discriminatery reasons for his treatment,

52, Asadirect and proximate cause of the discrimination, Plaintiff has suffered and
continues to sutfer general, compensatory, and speclal damages, including lost wages and benefits,
future loss of wages and benefits, and eraotional distress and physical liness it an amount unknown, butl
according to proof at trial,

53, Moreover, Plaintiff is entitled fo sitorneys’ fees and costs for bringing suit alleging these
violations. Plaintiff has incwred and continues o inour legal expenses and aftomeys’ fess as atesult of
Mis FEYLA. claims against the County, Plaintiff is presently unaware of the precise amount of these

expenses aud fees, but seeks an award of attoroeys’ fees and costs according to proof at trial,

10

CCOAPLALIT FOR DAV AGES



Case 5:21-cv-01280-JGB-KK Document 69-2 Filed 09/29/23 Page 280 of 297 Page ID

#:1193
Tl FOURTH CAUSE OF ACTION
7 Failure To Provide A Reasonable Accommodation Under The
2 Fair Employment And Housing Act
4 (Against Defendant County of Riverside)
5 54.  TFleiniiffrealleges and incorporates herein by reference each of the allegations set forth

& 1l above ag if fully set forth herein.
7 55.  Atall times herein mentioned, the FEHA, smbodied in Govemment Code section 12940
§ |lwas in full force and effect. This act requires that employers provide reasonabie accommodations to

9 [lemployees with actual or perceived disabilities.

8¢ 56, Defendant County of Riverside is a gualified employer subject to the requirements of
HOHFEHA.
s 57. When Plaintiff requested accommodations as alleged above, Defendant Covnty of

I3 || Riverside failsd to cngage Plalntiff in the interactive process. Accordingly, Plaintiff’s requests for a

14 H réasonable secommodation were ignored.

15 58.  Defendant County of Riverside failed to provide a reasonable accommmodation relating to
16 1 Plaingff's need for a tarpotary pause from receiving new case assignments. Due to the County's

7 1 faituee to provide Plaintiff with a reasonable accommodation, Plaintiff has suffered from stress and

1% arixiety which has negatively impacted his physical and emetione! condition.

19 59, Plaintiff believes and thereon alleges that any claims of misconduct, necessity, or

20 performance igsues as the basis for any digciplinary acticns against Plaintiff are prefexiual and meant to

disguise the discriminatory reasons for his treatmient.

22 . . P e
60.  Asadirect and proximate cause of the discrimination, Plaintiff has suffered and
23 ~ o ¥ g :
continues to suffer general, compensatory, and special damages, including lost wages and benefits,
24 ‘ . . s gy .
fitture Joss of wages and bernefits, and emotional distress and physical llness in an amoont wnkeown, but
25 ) ,
according to proof at trial,
26 N o .
6l.  Moreover, Piaimiff is entitled to attomeyy’ fees and costs for bringing sult alleging these
27 , ‘
victations, Plaintiff has incomred and eontinues to Incur legal expenses and attorneys’ fees ag a result of
28
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his FEEA clalms against the County, Plaintiff is presenily unaware of the precise amount of these

2 ||expenses and fess, but sacks an award of attorneys” fees and costs according fo proof at trial,

3 FIFTH CAUSE OF ACTION

4 Drigability tiarassment Under The

5 Fair Bmploymert And Housing Act

6 {Against Defendants County of Riverside, Lafferty, and Van Wapenen)

T 62, Plaintiff realleges end incorporates hereiu by reference éach of the aliegations set forth

8 Habove as if fully set forth herein.

Y 63, Atail times horein mentioned, the FEHA, embodied i Govemment Code section 12040
10 1l was in full fores and effect, This aet prohitbits ernployses, and nonemployees, from creating a hostile
L 1 work environment by herassing thefr co-workers mnd subordinates on the basia of an actuat or percelved
12 | disability. This act makes employers Hable for the harassment of their employees when the employer
13 Hienew ar should have known of the harassment and failed o nrevent it
14 &4, Under the FEHA (Covt. Code Section 12946()), individual employees are personally
13" [ iable for their aots of harassment, Similarly, an employer for prrposes of harassraent law is any eatity
16 smploying one or more individuals. The County of Riverside is a qualified employer for this purpose.
17 65,  Aselleged above, Defendanis havassed Plaimtift due to his actual or perceived disability
inchuding without limitation by repeatedly asking him to disclose his medical condition, by threating
him with insubordination, by insisting he waive his TIFPA rights, by attempting to make him take
FMLA leave involuntarily, and by demoting him, The harasement of Plaintiff wag both savere and
petvasive. The conduct was not welcomed by Plaintiff.

22 1. . e e . . ;
66,  Asaresult of the harassment suffered by Plaintiff, ke has suffered from siress and andiaty

which has nepatively impacted his physical and emotional cundition.
24 . - :
67, Asadirect and proximate cause of the harassment, Plaintiff has suffered and contimes 10
25

suffer general, compensatory, and special demages, including lost wages and benefits, future Joss of

28 , .
wagas and benefits, and emotional distress and physical ilizess in an amount unknown, but aceording o
27 )
proof at trial,
28

12
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and special damages, ncluding past and futurs Jost wages, bonuses and benefits, and emotional distress

| aned phiysieal iliness in an ansount unknown, but according to proof af teial.
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68, Moreover, Plaintiff is entitled to attorneys” fees and costs under Govt. Code Section
12965(b), which provides that “the court, in its diseretion, may sward to the prevaiting party. ..
reasonable attomey s faes and costs, ineluding expert witness fees.” . Plaintiff has incurred and
comtinues to incur legal expenses and atforneys® fees as a result of his FEWA claims against Defendants,
Pialntiff iz presenily unaware of the preciss amount of these expenses and fess, but sseks an award of |
atlomeys” teey and costs aceording 10 proof at trial,

9. The conduct by Defendaats was willful and malicious and in conscious disregard of
Plaintifl’s rights with the intens o vex, iujure and annoy him, such as to constitute oppression, frand
and/or walice vnder California Civil Code section 3294, Accordingly, Plaintiff is entitled to punitive
dargages in 2n amount appropriate to punish and moke an example of Defendants, Plaintiff seeks
punitive dernages only against the individusl Defendents and not the Counte of Riverside,

SIXTH CAUSE OF ACTION

Falture To Pravent Harassment, Discrimination And Retaliation Under The
Falr Employment And Housing Act
(Against Defendant County of Riverside)
70, Plaintiff realleges and incorporates herein by reference each of the alfegations set forth
above as if fully set forth herein.

' 71, Atalltimes hereto, the FEHA, in particuler Government Code section 12540(k), was in
full force and effect. This subsection imposes a duty an employers to take all reasonable steps necessary
i prevent diserinination, harassment and retalistion from ocourring, As alleped sbove, the County of
Riverside violated this subsection and breached its duty by failing to take all reasonable steps necesgary
to prevent harassment, discrimination and retaliation from ocourring.

72, Ag atloged above, the County of Riverside's condust violates the FEHA. As 6 direct and

voximate cause of naid conduct, Plaintff bas suffered and continues to suffer general, compensatory,

73, Plalntiff algo is entitled to attomeys’ fees and costs under Govi, Code section 1256500},

13
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outrageous behavior of Defendants in harassing, discriminating and retzliating against Plaintiff

recicless disregard for the probability of causing, Plaintiff to suffer umiliation, isolation, mental

an gmount anlasown, but according o proof at trial.

#:1196

which providss that “the coust, in its discretion, may award to the prevailing party, . |, reasonahle
attomey’s fees and costs, including expert witness fees” . Plaintif has incurted and contimies to ncur
logal expenses and atforneys’ fees as a result of his FEHA claims against the County of Riverside.
Plaintiff is presently unaware of the precise amount of these expenses and fees, but seeke an award of
attorneys’ fees and costs according to proof at trial,

SEVENTH CAUSE OF ACTION

Iitentiona} Infliction Of Emotional Distress
{Agatnst Defendants Zellerbach, Lafferty, Fransdal, and Van Wagenen)
74, Plaintiff realleges and incorporates herein by reference cach of the allegations set forth

shove as If fully set forth herein,

75, lnperpetuating the wrongfid conduct described hereln, Defendants Zollerbach, Lafferty,
Fransdal, and Van Wagenen abused the spacial positions they held in relation to Plaimiff, Defendants
acted with the knowledge that they could manipulate and damage Plaintiff's interest and well-being.

76, Plaintiffis informed and belicves that Defendants Zellerbach, Lafferty, Fransdal, and Van

Wagenen intended to and did cause Plaimtiff to suffer from severe emotional distress due to the

71, Asareanlt of these acts, Plaintiff suffered from stregs and anxiety which negatively
impacted his physical and emotional condition.
78, Theough their outrageous and unprivileged condct as described herein and above,

Defendants Zellerbach, Lafferty, Franadal, and Van Wagenen acted with the intent to cause, or with s

anguish, loss of job opportunities aud reputation, and severe physical and emotional distress.

79.  Asadirect and proximate result of Defendamts’ actions, Plaintiff suffered and continues
to suffer general, compsnsatory, and special damages, including lost wages and benefits, future loss of
wages and benetits, loss of caresr opportunitics, prejudgraent interest, consequential and incidental

damages, plus tort damages including humiiiation, isolation, smotional distress and physical injuries in

14
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i ‘ 80,  Based on Defendants’ course of conduct, which was willful, malicious, knowing,
2 || intentional, and in conscious disregard for Plaintiff's rights and safely, Plaintiff seeks an award of
3 {{ punitive and exemplary damages in an amount according to proof at trial to punish Defendants, and each

of them, and deter similar conduct in the fature.

4
5
£ FRAYER FOR RELIEF
7 | WEHEREFORE, Plaintiff prays for judgaent as foliows:
8 1. General and compensetory damages including all lost wages, In a sum according to proof a
d time of trial;
10 2. Consequential and Incidentsl damages in a sum according to proof at time of trial;
i 3 Damages for mental and emotional distress in 2 sum according to proof at Hime of telal;
12 4, General and special damages in 2 sum aceotding to proof at time of trial;
i3 5. Payment of Plaiatifls reasonable and sctoal attomey fess In 2 sum according to proof at
14 time af trjal;
i5 é, For costs of sait herein incured;
16 7. Injunctive ratief;
17 8.  Pre-judgment interest at the legal prevailing rate;
18 9. Punitive and sxemplary dasages in a sum according to proof at time of trial; and
19 10, For such other and further relief as the Court deems just and proper.
0\ Dated: 5y, 2014 ATFKEN CAMPBELL HEKAUS WEAVER, LLP
21 s L L
22 Chris Heikaus Weaver
Attorpey for Plalntiff
23 CHRISTOPHER ROSS
24
25
26
27
28
15
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! DEMAND FOR JURY TRIAL

Plaintiff bereby demands trial of bis claims by jury to the extent authorized by law.

4 i Dated: J ui}'ia 2614 ATTKIRN CAI;E}’;E%ELL HEIKAUS WEAVER, LLP

Chris Heikaus Waaver
Attorney for Plaintiff
CHRISTOPHER ROSS

Uy

v oD -3 &

10
11

i3
i4

16
17
18

1é
COMPLATNT FOR DAMAUES
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SUPERIOH COUAT OF CALIFORNIA, COUNTY OF RIVERSDE

B
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[T -MOREHO VALLEY 10800 Hesrodlk BL, Shy 201, [ TEMEQULA 49002 Gounly Canter D, #700, Temetud, CA 3256F
por Hgrdan Vollyy, (o 92553 RiDan
A ATTORNEC QR BRIV UTIOE ATTORNEY (i, Stato florFionts oA Akl FOACOURTUSE Oty '
o Chis M. Fizilaus Weaver (SGN 231807}
g Aitken Campbell Helkaus Weaver, LLP L ED
T - , B
= 3677 Twielith 8F SUPERIOR COURT OF CALTFORNIA
e ’ Riverside, CA 92501 COUNTY OF RIVERSIDE
e TEEPHoREAn 25 1-540-4840 PR, Ttk §51-344-1767
: B AnaEss ey chris@achwiaw,com {Ui 10 2314
ATTORIEY SR Fma Chistoanher ROSE e
PuatTIFEPETIMONER: Chifstapher Ross ¢, Banda
DEFERDANTRESPONDENT: Tounty of Riverside SRR :
| . PG, 1403729
CERTIFICATE OF COUNSEL J

The uncersignad cerfifies that this maler shoutd be trled or heard in the court identified above for the reasons
specifigd below:!

B9 Tha action aross in the zip cods of; 92201

N ‘:\}Lv}? -
¥

{1 The actich coricems real property located in the Zip code of:

EH

(R
3

& The Defendant resides in the zip code of: 92201

J -

B
s
§

For more irfarmation on wharg aclions should be filed in the Riverside County Superior Courls, please refer
to Looal Rule 1.0018 al wean.riverside.couris.ca.gov.

{ cartify {or declars) under penalty of perury under the laws of the State of Galifornia that the foregoing Is
irue and corredt,

Dete 07/09/14

Chels M. Baflkaus Waavie - fi i ///&’7 / <\w»/
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SUPERIOR COURT OF CALIFORNIA, COUNT 8F REBAEHSIDE
3285 B Tahquitz Cyn Way
Paim Springs, CA 92262
v Tiverside.conrts caaoy

NOTICE OF DEPARTMENT ASSIGNMENT FOR ALL PURPOSES
CHRISTOPHER ROSS V8 COUNTY OF RIVERSIDE

CASE NO. PSC1403728

This case is assigned to the Honorahle Judge David M. Chapman in Department PS2
for case managerment purposes. The Case Management Conference is scheduled for

04/08/15 at 8:30 in Department PB2,

' The plaintifi/cross-complainant shall serve a copy of this notice on &Y
defendamsicross-defendants who are named or added 1o the somplaint and file proof of

service.

Any disqualification pursuant to CCP Saction 170.6 (a) (2) shall be filed In accordance
with that ssction,

Reguests for accommiodations can be made by submitting Judicial Counclt form
MC-410 no fewer than five court days before the hearing. Sag Californiz Rules of Court,

rule 1,100,

CERTIFICATE OF MAILING

| certify that | em currently employed by the Superior Gout of California, County of
Riverside, and that | am not a pariy 1o this action or proceading. In my capacity, | am
familiar with the practices and procsdures used in connection with the mailling of
correspondence.  Such correspohdence is deposifed In the outgoing mall of the
Superier Court. Qutgoing mall is deliverad to aud malled by the United States Postal
Service, postage prepaid, the same day in the ordinary course of business. | certify
ihat | served a copy of the foregoing NOTICE on this date, by depositing said copy as

stated above,
e @(’sferiﬁ

" CINDY 0 BANDA, Daputy Clark

Data: 07/10/14

edacne
12814
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE
www . riverside.courts,ca.qoy

Self-represented parties: hifpd/riverside.courts. ca.aoviseltheip/seli-heln.shim)

ALTERNATIVE DISPUTE RESOLUTION {ADR)
INFORMATION PACKAGE
{California Rules of Court, Rule 3.221; focal Rule, Title 3, Divisian 2)

*ETHE PLAINTIFF MUST SERVE THIS INFORMATION PACKAGE
ON EAGH PARTY WITH THE COMPLAINT, **

What is ADRY
Alternative Dispute Resolution {ADR) is a way of soiving legal disputes without going to trial.
The main types are mediation, arbitration and setflement confererces.

Advantages of ADR:
« rFaster: ADR can be done in a 1-day session within months after filing the compiaint.
= ' Lese expensive: Parties can save court costs and atiomeys' and withess fees.
= More control; Parties choose their ADR process and provider.
« +Less stresaful: ADR is done informally in private offices, not publlie courtrooms.

Disadvantages of ARR:
«+ Nopublic trial: Parties do not get a decision by a judge or jury,
x Costs: Parties may have to pay for both ADR and litigation.

Main Tvpes of ADR:

Mediation: In mediafion, the mediator listens to each person’s concerns, helps them
gvaluate the strengths and weaknesses of their case, and works with them fo create a
setilement agreement that is acceptable to everyone. If the parties do nol wish to setile
the case, they go to trial.

Mediztiorumay be aporopriate when the parliss:
< want to work out a sojution but need belp from a neutral persen; or
« = have commmunication problems ar strong emotions that interfere with resolution; or
=  have a continuing business or parsonal relationship.

Mediation is not appropriate when the paties:
=  want their public "day In court” or a judicial determination on points of law or fact;
= lack equal bargaining power or have a history of physical/emotional abuse,

Arbitration: Arbitration is less formal than triad, but ike trial, the parties present evidence and
arguments to the person who decides the outcome. In "binding” arbitration the arblirator's
decision is final; there is no right to trial. In "non-binding” arbitration, any parly can
request a ifal afier the arbitrator's decision. The court's mandatory Judicial Arbitration
program is non-pinding.

Page $of 3
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= want to aveid trfal, but still want a nautral person to decide the outcome of the case.

Arbitration Is notf anproprigte when the partles:

= donotwant to risk going through both arhitration and frial (Judicial Arbitration)
« donot want to give up their right to triat (binding arbitration)

Settlement Conferences: Setflement conferences are similar 1o mediation, but the
settfement officer usually tries to negotiate an agreemant by giving strong opinions about
the strengths and weaknesses of the case, its monetary value, and the probable outcome
at trial.  Betllernent conferences often involve attorneys more than the parties and often
take place close to the trial date.

RIVERSIDE COUNTY SUPERIOR COURT ADR REQUIREMENTS
ADR fnformation and forms are posted on the ADR website: hitn:/iriverside. courts.ca.aovladiiadr.shiml

SGeneral Policy:
Farties i most general civil cases are expacted 1o pariicipate in an ADR process before
recquesting a frial date and o participate in a settlement conference before trtal. (Local
Rule 3200)

Court-Ordered ADR:
Certain cases valued at under $50,000 may be ordered fo judicial arbitration or madiation.
This order s usually made at the Case Management Conference. See the *Couwrt-Ordered
Mediation Information Sheet” on the ADR website for more information.

Private ADR (Tor cases not ordered to arbitration or mediation):
Parties schedule and pay for their ADR process without Courl invelvement, Parties may
schedule private ADR at any time; there is no need to watt until the Case Management
Confersnee. See the "Private Mediation Information Sheet” on the ADR website for more
information.

BEFORE THE CASE MANAGEMENT CONFERENCE {CMC), ALL PARTIES MUST:
1. Discuss ADR with all parties at least 30 days before the CMC. Discuss:

= Your preferences for mediation or arbitration.

« Your schedule for discovery (gatting the information you need) to make good
decisions about setfling the case at mediation or presenting your case at an
arbitration.

2. File the attached “Stipulation for ADR” glong with the Case Management Statement, if
-all parties canh agree.
3. Be prepared to tell the Judge your preference for mediation or arbitration and the date

when you could compiete it
{Local Rule 3218)

RIVERSIDE COUNTY ADR PROVIDERS [INCLUDE:
« The Court's Clvil Mediation Panel (availabte for both Court-Ordered Mediation and
 Private Medigtion). See httpu/fadr.riverside courts.ca gov/adr/civilipanefist.php or ask for
ihe list in the ¢ivit clerk’s office, atiornay window,
2 Riverside County ADR providers tunded by DRPA (Dispute Resolution Program Act):
Dispute Resolution Service (DRS) Riverside County Bar Association: (951) 682-1015
Dispute Resolution Center, Community Action Partnership (CAP): (851) £55-4800

Page Z of 3
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Nante, State Bar muinber, and address: COURY USE ONLY
FELEPHONE NO.: , FAX NO. (Oplional)
E-MAIL ADDRESS (Oplionalf:
ATTORNEY FOR {Nama):

SUPERIOR COURT COF CALIFORNIA, COUNTY OF RIVERSIDE
i:___j Banning - 135 N. Alessandro Road, Banning, CA 92220
[ Hemet - 880 N. State Strest, Hemet, CA 92543
™™ indio ~-46-200 Qagis Sireet, India, CA 92201
[—f Riverside - 4050 Main Street, Riverside, CA 92501
1 Temecula - 41002 Couniy Center Drlve, Bidg. C - Sulte 100, Temecula, CA 92591

PLAINTIFF(S): GASE NUMBER:

DEFENODANTISR
STIPULATION FOR ALTERNATIVE DISPUTE RESCLUTION {ADR} CASE MANAGEMENT CONFERENCE DATE(S):
(CRC 3.2221; Local Ruls, Title 3, Division 2)

Gourt-Ordared ADR:
Ellgibility for Court-Ordered Medlation or Judicial Arbitration will be determined at the Case Management Conference. If
aligible, the parties agree {o participate in:

F—1 Mediation [T Judicial Arbltration {nen-binding}

Privaie ADR:

If the case is not eligible for Court-Ordered Mediation or Judicial Arbitration, the pariles agree to participate in the following
ADR process, which they will arrange and pay for withoui court involvement:

71 Mediation [1 Judicial Arbitration {non-binding)
1 Binding Arbitration [1 Other {describe):

Proposed date to complete ADR!
SUBMIT THIS FORM ALONG WITH THE CASE MANAGEMENT STATEMENT.

PRINT NAME OF PARTY OR ATTORNEY SIGNATURE OF PARTY OR ATTORNEY DATE
[ elainif [ Oafendsnt

PRINT NAME OF PARTY OR ATTORNEY SIGNATURE OF PARTY OR ATTDRNE? DATE

[ piamtiif {1 Defendant

PRINT NAME OF PARTY OR ATTORNEY SIGNATURE OF PARTY OR ATTORNEY DATE

[T elaintit "] Defendant

PRINT NAME OF PARTY OR ATTORNEY SIGNATURE OF PARTY OR ATTORNEY DATE
(7% Praintiie [ Dsfendant

] Addiflonal signature(s) attached

Pagadof3

agoied for Mandutary Uso ALTERNATIVE DISPUTE RESOLUTION {ADR)

Rivergide Supanor Counl

ALADRID [Rev. 11712 STIPULATION
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From: Ross, Christopher
Sent: Friday, September 27, 2013 5:08 PM
To: Lafferty, Sean
Cc: Greenbery, David; Fransdal, Tricia; Aki, John; Fimbres, Antonio
Subject: Rotation Meeting on Septermber 26
Attachments: Transfer meeting..doc
Categories: important
Hi Sean,

Attached is a document expressing my thoughts on my situation after | have had today to reflect. Please read it and take
it into consideration when making your decision on my reassignment. Have a great weekend everyone.

Christopher Ross

Senior Depury District Attorney

Homicide Prosecution Unit

Major Crimes Division

Riverside County District Attorney’s Office
PFlione (760) 863-8216

Fax (760) 863-8215
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September 27, 2013
Hi Sean,

I just had some reflections on our meeting yesterday morning with you, Dave, Tricia and me regarding
my potential reassignment. I really appreciate your consideration for my well-being and trying to accommodate
a stress free environment for me while I am currently being treated/evaluated at the Mayo Clinic Hospital for
neurological, autoimmune and stress conditions. Thank you all for your patience with me in this matier.

As you all well have known, I have been seeking treatiment/evaluations since July of this year. I know
the uncertainty of my medical condition is frustrating for you, and, Sean, as you pointed out yesterday in our
meeting, it concerns you as it places a burden on the homicide umit, I apologize for any inconvenience that I
have caused the Office, but please, I just ask that you be patient until the end of November of this year. AsI
stated in the meeting, and as I told Dave back in early August, I believe it would be in my best interest and the
Office’s best interest to keep my in current unit of assignment. As I said yesterday, my cases do not have any
last days forcing trial within the next 60 days. Thus, I will be able to appear in court on my cases and prepare
them for trial; and at the same timze, this will enable me the flexibility required to receive treatment as needed at
the Mayo Clinic in Arizona, '

What bothers me is that in the meeting you stated that your concermn for the Homicide Unit, related to my
situation, was that you could only have “productive” members assigned to the Homicide Unit. Hence, by
deductive logic, I am currently not a “productive”™ member of the Homicide Unit. You then clarified that a
“productive” member of the Unit is someone who (1) goes to trial and (2) someone who can accept new cases.
You then stated your intention in the meeting was to change my assignment from the Homicide Unit to a full
time position as a filing deputy. However, you also made it clear that while assigned to a filing position, you
expected me to still help out with my currently assigned nine murder cases and two other felony cases. This
would in essence, have me work my current full time assignment and simultaneously work a second full time
assignment in filings. I feel that this would be far too strenuous and stressful for me, let alone anyone in this
Office. This 1s having me work two full time assignments simultaneously. I will respect your decision in this
matter. However, I believe that I am only able to handle a single assignment based upon my current medical
conditions.

In the meeting, I am confused about one thing. I told you that I had been informed that the filing
requirement was 300 cases per month. I also told you my concerns that the filing requiremenis of 300 a month
would induce too much stress on me during this period of medical treatment and diagnosis. You replied that
300 filings per month was not true. You explained that it was more like 15 case filings per day. We work an
average of 20 to 22 days per month. 15 filings per day over 20 days is 300 filings in a one month period. 15
filings per day in a 22 day period is 330 case filings in a month period. This is what confuses me. IfI am
transferred to this assignment, I will do my very best, but, based upon my cuwrrent medical conditions and the
limitations proscribed by my treating physicians in terms of work load, I am uncertain that I will be able to
reach these expectations.

During the meeting you stated that you had no one to assign two clurent murder cases to at this time and
you needed to assign them to me to work on and try (commensurate with being a “productive” homicide team
member). I understand this problem that my health situation creates for you and the Homicide Unit. In fact, as
I stated in the meeting, when [ originally informed Tricia of my medical diagnosis and treatment with the Mayo
Chinic in July of this year, [ asked to have my cases reassigned while I undergo medical treatment during the
rest of this year. Tricia graciously explained to me that my request was not possible because the Office had no
one to reassign my cases to.

However, when vetting your indicated reasons for moving me to filings for the next three months, 1
think such a transfer would not be in the best interest of my health or the Homicide Unit. For example, as you
responded to my question in the meeting yesterday moming, even if another prosecutor were available to take
my murder cases, her or she would not be able to prepare for or expected to go to trial on my cases within the
next three months. As [ have previously stated in this communication, none of my cases have }ast days set for

1
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trial within the next 90 days. Thus, this precludes the requirement of me going to trial in the next 60 daysasa
factor requiring me to transfer to another unit of assignment.

As you stated yesterday in the meeting and as Tricia told me back July and around September 11, when
she gave me her assigned special circumnstance murder case to prepare for death penalty staffing, preliminary
hearing and trial (BLF12002021-People v. McBeth, Meor, Liday), you have no other attorneys who you can
reassign my murder cases fo. Also, as you stated yesterday in the meeting, you currently have two unassigned
murders that you need me to take because no other prosecutor is available to take them.

Please think and employ your own reasoning. By taking my murder cases from me, you will be further
burdening the Homicide Unit. Now you will have 11 murders and two other felony cases to reassign with no
available Deputy DA to reassign them to. Transferring me to filings will exacerbate Homicide Unit’s problem
and fail to alleviate the need for a productive member of the Homicide Unit.

Respectfully, I disagree that [ am not a productive member of the Homicide Unit because I cannot go to
trial for the next 60 days and cannot have any new homicides assigned to me for that same time period. As]
stated during the meeting, it is my position that it would be best for the Homicide Unit and my health to keep
me in my current position of assignment and not assign me any new cases until December, when we will know
my health concerns. I think that the Homicide Unit can function status quo for 60 without me going to triaf or
taking on any new cases. Thank you for your consideration.

Best Regards,

Chris
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DISTRICT ATTORNEY’S OFFICE
RIVERSIDE COUNTY

MEMORANDUM
September 16, 2013

TO: All Eastern SDDAs and Deputy District Attorneys
FROM: Paul E, Zellerbach, District Attorney

SUBJECT:  Rotation Request

We are interested in hearing from you regarding your assignment preferences for the upcoming
2013 rotations, which wiil take effect November 4, 2013,

Please complete the form below. Return a copy to Silvia Davifa no later than September 30, 2013,
If you have any questions please do not hesitate 1o ask,

Thank you.
NAME: %)’ %ﬁff pATE:  P— 3P

Misdemeanor DDAs: Please list ail of your assignments since you were hived.
Felony DDAs: Please list all of your assignments since being promoted to a felony assignment,
SDDAs: Please list only your assignmenls since becoming an SDDA,

ASSIONMENT DATEES SDDA

Homrierdle Drcseal Fm,«rwfa—/
Saca ‘
Ty A> F{?{@—zf
Genercl Fedostres
Vichzuby _piceste A
Lo /;ffw
Mf‘?dfe&m--re s

ra

.-
Tota} # of jury trials: _~F&F~F— Misd. Jury trials __/#~0-2 Telony jury trials _32-0-/
(W-L.-H) (W-L-ITy (W-L-H)

G ~I O Lt L) LD

. . ' . o T I .
Where do you want to go for the next rotation? Please list three choices. even if your 17 cholee is
“Stay where [ am.”

I, Stay where l am:  Yes No Current Unit; :
2. MOVe D!  Sopperns ser7h s jZ%af:f: ﬁyg'yﬁ% e a@d/uwff P& PH TSR
3. Move ta:

Comiments.,

Dates of currently approved vacation/saboaucal:

PEZ: 1t






