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Exhibit A to Fox-Grecco Release and Settlement Agreement dated March 13, 2019. Page 8 of 14.
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Exhibit A to Fox-Grecco Release and Settlement Agreement dated March 13, 2019. Page 9 of 14.
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Exhibit A to Fox-Grecco Release and Settlement Agreement dated March 13, 2019. Page 10 of 14.
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Exhibit A to Fox-Grecco Release and Settlement Agreement dated March 13, 2019. Page 11 of 14.
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Exhibit A to Fox-Grecco Release and Settlement Agreement dated March 13,2019. Page 12 of 14.

SLW

M SLW

CONFIDENTIAL - ATTORNEYS' EYES ONLY GRECCO000069




Case 2:20-cv-00151-DSF-JC Document 64-5 Filed 03/24/21 Page 14 of 48 Page ID
#:1252

Exhibit A to Fox-Grecco Release and Settlement Agreement dated March 13, 2019. Page 13 of 14.
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Exhibit A to Fox-Grecco Release and Settlement Agreement dated March 13, 2019. Page 14 of 14.

Scott L. Whiteleather

Signature: Signature: _
Scott L. Whiteleather (Mar 19, 2019

Email: michael@michaelgrecco.com Email: scott.whiteleather@fox.com
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Release And Settlement Agreement

This Release and Settlement Agreement (“Settlement Agreement”) is entered into as of
March 13,2019.

Whereas in or about August 1993, and Twentieth Centuré Fox Film Corporation
(hereinafter “Fox”), engaged Michael Grecco, (hereinafter “Grecco”), to take certain
{Jﬁloto raphs related to Fox’s television series entitled The X-Files, herein referred to as

3

e “Gallery Photographs,” and

Whereas Grecco was an independent contractor and the Gallery Photographs were not
created as works made for hire, and

Whereas Grecco was the owner of cc()lpyright in all of the Gallery Photographs when the
Gallery Photographs were created, an.

Whereas Grecco and Fox, through written exchanges and discussions, entered into a non-
exclusive license agreement in or about December, 1994, pursuant to which Fox was
%{anted worldwide, non-exclusive, fully paid, Perpetqal, adver‘usm%y and publicity use of
the Gallery Photograqhs, including the right to sublicense the Gallery Photographs for
advertising and Eub icity purposes including, e.g., to Fox’s vendors, advertisers
promoters and exhibitors; for such advertising and publicity purposes (herein the “A

Agreement),” and

Whereas Grecco and Fox thereafter, throu%h written exchan%es and discussions, in or

about June of 1995, entered into a_fully paid  irrevocable assignment agreement
hereinafter the “All Media Agreement”) in Connection with fourtqen%14) of the Gallery
hotographs herein identified in Exhibit A (herein the “14 All Media Photographs”), and

Whereas at all times following the parties enterinlg into the All Media Agreement, Grecco
retained and continues to retain all right, title and interest in and to the Gallery
Photographs with the exception of the 14 All Media Photographs (hereinafter the
“Remaining Gallery Photographs”), and

Whereas there may, or may not, be uses of certain Gallery Photographs, outside the
ermissible sco&)e of the AP’Agreement and All Media Agreément, (herein referred to as
he “Questioned Uses”), there being no admission of liability or wrongdoing, and

Whereas the parties wish to acknowledge and confirm the existence and validity of the
AP and All Media Agreements, and wish to avoid any confusion, or misunderstanding, or
legal disputes that might result from past dealings; paper work, drafts, modifications,
signed papers, cancelled papers, and verbal conversations, that they had and that lead to
their final understanding within the AP and All Media Agreements, so there is no dispute
in the future concerning the scope of the same, and wish to also resolve any claims
concerning the Questioned Uses,

SLW

1 MG sLw

CONFIDENTIAL - ATTORNEYS' EYES ONLY GRECCO000074



Case 2:20-cv-00151-DSF-JC Document 64-5 Filed 03/24/21 Page 17 of 48 Page ID
#:1255

Now therefore, in consideration of the mutual promises and covenants herein contained
and other good and valuable consideration the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows.

1. Neither party disputes or repudiates, or shall in the future dispute or repudiate, that in
or about December of 1994, they entered into the A&P Agreement, and that the same
provides for, and only for, Fox’s non-exclusive advertising and publicity use, in
P}erlpetultl;/ in all media’ now known or hereafter devised, throughout the world, of the
yallery Photographs (and that it does not include editorial, merchandising, or any other
rights) (“Permitted Non-Exclusive Uses”).

2. Neither party disputes or repudiates, or shall in the future dispute or repudiate, that in
or about June of 1995, they entered into the All Media Agreement, and that the same
provides for an assignment by Grecco to Fox of all right, title and interest including,
without limitation the copyright in and to the14 All Media Photographs.

3. The recitals of this Settlement Agreement are representations concerning the binding
relationships previously entered into by the parties and the parties confirm that there are
no other, or different, binding agreements, and, further, that there are no exclusive, or
non-exclusive licenses, between them concerning the Gallery Photographs, except for the
non-exclusive licenses acknowledged in Paragraph 1, above. The parties stipulate that
any other agreements or purported agreements, or drafts thereof, mgned or un51§ned, if
any exist, or existed, were void, ab initio, and were superseded by the AP and AIT Media
Agreements, the scope of which are properly recounted in Paragraphs 1 and 2 above.

4. While Fox owns and controls all of the rights in the 14 All Media Photographs,
nothing herein prevents Grecco from licensing for advertising, publicity, merchandising,
or other purposes, any other 1[;hoto%raphs that may bracket or be substantially similar to
or even visually indistinguishable Trom the 14 All Media Photographs. Grécco further
quitclaims and relinquishes to Fox any and all rights, if any, including but not limited to
copﬁnght, in p_erpeturar, that he currently retains to the 14 All Media Photographs.
Not m% herein is intended or shall be consfrued as a %rant or license by either dpart% to the
other of any rights of any persons depicted in the Ga ing
limited to rights of publicity.

lery Photographs, inclu ut not

5. Grecco represents and warrants that he has not ﬁranted or assigned the copyright or any
other exclusive rights in or to the 14 All Media Photographs, or any of them; to any third

party.

6. Be it known that in consideration of the parties’ promises and undertakings to each
other, and the confirmation of rights and the mutual releases hereunder, Grecco and Fox
do hereby unconditionally and” irrevocably mutually release, discharge, acquit, and
fogglve each other, and é€ach other's predécessors, successors, subsidiaries, affiliates,
officers, directors, employees, attorneys, insurers, agents, representatives and assigns,
past, present or future, from all actions, causes of action, suits, debts, liabilities, contracts,
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obligations, controversies, jucz{gments, executions, claims, losses, costs and demands both
in l]aw and in equity (in¢lu 1n%, without limitation, copyrlﬁht claims and trademark
claims) which they have or may have against each other, whether asserted or un-asserted,
anywhere in the world, based on or arising from the Questioned Uses to the extent such
usés commenced Erlor to the date hereof, including but not limited to any of the
Questioned Uses that commenced prior to the date hereof and continue after’the date
hereof (herein the “Released Ma_tters”{). For the avoidance of doubt, no release dlschar%e,
forgiveness, or acquittal is given by Grecco to Fox, or by Fox to Grecco, for
unauthorized uses that commence after the date hereof or that occur in new forms or
iterations after the date hereof, and any uses and iterations that commence after the date
hereof are not Released Matters.

7. Grecco certifies that he has read the following provisions of California Civil Code
Section 1542:

"A general release does not extend to claims which the creditor does not know or suspect
to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his settlement with the debtor."

Grecco intentionally and knowingly waives application of the California Civil Code
Section 1542, and any other statute or common law principle of similar effect, as to the
Released Matters. Grecco understands and acknowledges that the significance and
consequence of this waiver of California Civil Code Section 1542 is that even if Grecco
should eventually suffer damages arising out of the Released Matters, Grecco will not be able
to make an¥1 claim for the damages for the Released Matters. Grecco acknowledges that
he intends these consequences even as to claims for damages that may exist as of the date
of this agreement that are within the Released Matters but which Grecco does not know
exists, and which, if known, would materially affect Grecco’s decision to execute this
agreement, regardless, of whether Grecco’s lack of knowledge is the result of ignorance,
oversight, error, negligence, or any other cause.

8. The terms of this Settlement Agreement shall be kept confidential, provided that the
parties may disclose, in sum and substance, that there was a copyright dispute that was
amicably resolved, and except that the parties may disclose the contents of this agreement
to their attorneys, tax accountants, upon court order, in the course of civil discovery, or
for the purpose of resolvmgfa_ dispute or claim concerning ownership of rights, provided
that each will make a good Taith effort in the context of lifigation to notify the other party
within a reasonable tperl_od of time so that the other may seek a protective order if they
choose, and if a protective order is timely sought by that other party (within 14 days of
their receipt of notice), disclosure will be withheld until the court rules upon the
protective order, or the other party fails to timely seek one, whichever occurs first.

9. In the event a dispute arises under or related to the subject matter of this Settlement

Agreement, the parties agree to resolve the same by binding arbitration in accordance
with the rules of the American Arbitration Association, in New York, before a single
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arbitrator whose decision shall be final, binding, and enterable into any court of
competent jurisdiction.

10. This Settlement Agreement shall be governed by, and interpreted in accordance with,
California law.

11. Grecco and Fox shall bear their own costs and attorney’s fees, if any, which they may
incur or may have incurred, in connection with the Released Matters to the date hereof. In
the event of a breach of this Settlement Agreement by Fox, pursuant to which Grecco
engages counsel to enforce any provision of this Settlement Agreement, Fox shall be
liable to reimburse Grecco for any actual legal fees and or costs that Grecco incurs, as
and when the same are incurred.

12. Fox covenants and agrees that Fox shall not hereafter oppose Grecco’s claims to
ownership of the rights in the Remaining Gallery Photographs. Fox further agrees and
acknowledges that the scope of Grecco’s license to Fox in the Remaining Gallery
Photographs is limited to the Permitted Non-Exclusive Uses, which, for the avoidance of
doubt, permits all advertising and publicity uses, including but not limited to
retrospective advertising and publicity uses and archival advertising and publicity uses.

13. Grecco covenants and agrees that Grecco shall not hereafter make any use of, or
license any third party to make any use of or reproduce, the 14 All Media Photographs or
any of them.

14. If either party becomes aware of any breach of this Settlement Agreement by the
other party, the aggrieved party will give written notice to the other party and the other
party shall have ten (10) business days to cure the breach before the aggrieved party will
commence formal legal action in accordance with Paragraph 8.

15. Notices
To Fox: Twentieth Century Fox Film Corporation
SVP of Legal Affairs
10201 West Pico Blvd
Los Angeles, CA 90035
cc: scott.whiteleather@fox.com
To Grecco:
Michael Grecco
3103 17" Street
Santa Monica, California 90405
cc: James Silverberg <jls@ipg.law>
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16. This Settlement Agreement will be binding upon and inure to the benefit of each of
the party’s respective heirs, executors, successors and assigns.

In witness whereof, the parties affix their hands as follows:

Michael Grecco:

By:

MichaelGrecco

Print Name

Signature

o 3/15/2019

Twentieth Century Fox Film Corporation

By:

Scott L. Whiteleather

Print Name

Scoft L. Whiteleather

Scott L. Whiteleather (Mar 20, 2019

Signature

_3/20/2019
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