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INTRODUCTION

President Trump has found that America’s exploding trade deficit, the
implications of that deficit for our economy and national security, and a fen-
tanyl importation crisis that has claimed thousands of American lives con-
stitute national emergencies. To address those emergencies, the President
invoked his authority under the International Emergency Economic Powers
Act (IEEPA), which authorizes him to “regulate ... importation” of foreign
goods to “deal with any unusual and extraordinary threat” to “national se-
curity, foreign policy, or [the US.] economy.” 50 US.C. §§1701(a),
1702(a)(1)(B); see Pub. L. No. 95-223, tit. II, 91 Stat. 1626 (1977) (codified as
amended at 50 U.S.C. § 1701 et seq.). Under that authority, the President has
imposed tariffs on Canada, Mexico, and the People’s Republic of China
(PRC) to stem the fentanyl crisis and imposed further reciprocal tariffs on
imports from all trading partners to remedy “a lack of reciprocity in our bi-
lateral trade relationships, disparate tariff rates and non-tariff barriers, and
U.S. trading partners” economic policies that suppress domestic wages and

consumption, as indicated by large and persistent annual U.S. goods trade

deficits,” Exec. Order No. 14,257, 90 Fed. Reg. 15,041, 15,041 (Apr. 7, 2025).
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Plaintiffs here challenge the imposition of these tariffs, contending that
because of the President’s actions, they and others will pay higher tariff rates
than Congress has authorized. The district court properly declined to reach
the merits of those claims, recognizing that such challenges fall within the
exclusive jurisdiction of the Court of International Trade (CIT), a specialized
Article III court of national jurisdiction that addresses disputes of this nature.
Congress has given the CIT “exclusive jurisdiction” over “any civil action
commenced against” the federal government “that arises out of any law of
the United States providing for ... tariffs” or for “administration and en-
forcement with respect to” such tariffs. 28 U.S.C. § 1581(i)(1), (B), (D).

This action plainly falls within the CIT’s jurisdiction because plaintiffs
challenge modifications to the Harmonized Tariff Schedule of the United
States (HTSUS). The HTSUS is the substantive law that prescribes tariffs,
and modifications to it are “considered to be statutory provisions of law for
all purposes.” 19 U.S.C. § 3004(c)(1)(C).

Shortly before the district court’s ruling here, the CIT correctly con-
cluded that it had exclusive jurisdiction over a virtually identical challenge
because “a challenge to a presidential action that imposes tariffs, duties, or

other import restrictions is one that arises from a ‘law providing for” those

=D
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measures.” V.0.S. Selections, Inc. v. United States, 772 F. Supp. 3d 1350, 1366
(Ct. Int'l Trade 2025) (per curiam), appeals pending, Nos. 25-1812, -1813 (Fed.
Cir.). Just one district court has disagreed with that jurisdictional conclu-
sion, in a decision that has been stayed pending the government’s appeal.
And this Court has repeatedly held that the CIT, not district courts, must
resolve disputes over the scope of the CIT’s exclusive jurisdiction.
Plaintiffs” contrary view —that the CIT has jurisdiction if IEEPA au-
thorizes tariffs, but the district court has jurisdiction if IEEPA does not— vi-
olates the basic principle that courts should not read jurisdictional statutes
in a way that “would make a court’s jurisdiction ... dependent upon the mer-
its of the claim.” Garland v. Aleman Gonzalez, 596 U.S. 543, 554 (2022). But
even if that were how § 1581(i) operated, jurisdiction would still be in the
CIT, as IEEPA authorizes tariffs. The phrase “regulate ... importation”
plainly encompasses the power to impose tariffs, and the same language in
IEEPA’s predecessor statute was interpreted by the Federal Circuit’s prede-
cessor to include the power to impose tariffs—a holding Congress recog-
nized in re-enacting precisely the same language in IEEPA. See United States

v. Yoshida Int’l, Inc., 526 F.2d 560, 575-576 (C.C.P.A. 1975).






























































































































































































































