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CORPORATE DISCLOSURE

Pursuant to Federal Rule of Appellate Procedure 26.1, the
undersigned counsel for Defendants-Appellants The Walt Disney Company;
ESPN, Inc.; ESPN Enterprises, Inc.; Hulu, LLC; Fox Corporation; Warner Bros.
Discovery Inc. respectively certify the following:

e The Walt Disney Company, a publicly held corporation, has no
parent corporation and no publicly held corporation, owns ten
percent (10%) or more of its stock.

e ESPN Enterprises, Inc., is wholly owned by Defendant ESPN
Inc., which is eighty percent (80%) owned by ESPN Holding
Company, Inc., which is wholly owned by ABC Holding
Company, Inc., which is wholly owned by ABC, Inc., which is
an indirect subsidiary of The Walt Disney Company. The
remaining twenty percent (20%) of ESPN, Inc. is held by The
Hearst Corporation. No other entity owns ten percent (10%) or
more of ESPN Enterprises, Inc. or ESPN, Inc.

e Hulu, LLC, is approximately thirty-six percent (36%) owned by
ABC Enterprises Acquisition, LLC., which is a wholly-owned
indirect subsidiary of The Walt Disney Company; thirty percent
(30%) owned by TFCF-Hulu Holdings, Inc., which is a wholly-
owned subsidiary indirectly held by TFCF America, Inc. and
The Walt Disney Company; and approximately thirty-three
percent (33%) owned by the Comcast Corporation. No other
entity owns ten percent (10%) or more of Hulu, LLC.

e Fox Corporation is a publicly held corporation. To Fox
Corporation’s knowledge, other than Blackrock, Inc., a publicly
held corporation that may own 10% or more of the equity of
Fox Corporation, no publicly held corporation owns 10% or
more of the equity of Fox Corporation.

e Warner Bros. Discovery, Inc. (“WB”) is a publicly-held
corporation. WB has no parent company, and to the best of
WB’s knowledge, no publicly held corporation owns ten
percent or more of WB’s stock.
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Pursuant to Rules 2(a), 27(a)(1) and 31(a)(2) of the Federal Rules of
Appellate Procedure and Rule 27.1(d) of the Local Rules of the Second Circuit,
Defendants-Appellants The Walt Disney Company; ESPN, Inc.; ESPN Enterprises,
Inc.; Hulu, LLC; Fox Corporation; Warner Bros. Discovery Inc., (together
“Appellants”) respectfully move for expedited briefing and consideration of the
above-captioned appeal.'

UNOPPOSED EMERGENCY MOTION TO EXPEDITE APPEAL

The district court has taken the extraordinary action of preliminarily
enjoining Appellants from launching a new, consumer-friendly product only weeks
before it was set to launch. Dkt290 at 291. Venu Sports (“Venu” or the “JV”) is
an innovative and competitively-priced streaming offering for sports-focused fans
that will only add another option to the broad and continuingly growing panoply of
offerings that sports and video consumers have to choose from when deciding how
to spend their time and money. Appellants are appealing the district court’s
decision and respectfully submit that it contains multiple legal errors. Appellants’

appeal should be heard on an expedited basis because time is of the essence: while

! This motion is procedural and, therefore, is governed by subsections (b)
and (c) of Federal Rule of Appellate Procedure 27, which provides that the motion
may be addressed by a single Circuit Judge and ruled upon “at any time without
awaiting a response”. Plaintiffs-Appellees do not oppose this motion and agree to
the proposed briefing schedule.
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the district court’s injunction remains in place, Appellants are losing tens of
millions of dollars that they have invested in a start-up business that has been
blocked from coming to market, dozens of employees who were hired to work for
Venu are left in limbo, and consumers are denied access to the innovative new
product that Venu would have provided and the increased competition that would
result from a new product offering.

BACKGROUND

On February 22, 2024, Fubo filed a complaint raising various antitrust
claims against Appellants, who are television programmers that license or have
licensed their networks to Fubo. Dktl. Fubo currently carries Disney and Fox
networks (along with many others unaffiliated with Appellants); it voluntarily
dropped carriage of the Warner Bros. Discovery networks that include sports
in 2020, and thereafter carried a large collection of Warner Bros. Discovery’s non-
sports related networks until dropping them after filing this lawsuit in 2024. As
relevant to this motion, Fubo alleges that the launch of Appellants’ new streaming
service Venu, which is meant to appeal only to a small segment of the sports
streaming fanbase, would violate Section 7 of the Clayton Act and Section 1 of the
Sherman Act. Dkt145 at 64—65.

Appellants, the founding members of Venu, would each own one-

third of Venu if it were permitted to join the array of video subscription offerings

2
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made available to consumers. In that event, each Appellant would grant Venu a
non-exclusive license that would permit Venu to broadcast Appellants’ networks
containing sports, with Venu paying market-based affiliate fees to each Appellant.
Dkt291 at 21-22. Venu, in turn, would offer sports fans a monthly subscription at
$42.99—a cheaper price than the typical price charged by multichannel video
programing distributors (“MVPDs”), albeit for a much more limited package of
networks.? Id. at 21.

Venu’s management team was hired months ago and hundreds of
technology employees have been working for months to prepare for Venu’s launch
in late August 2024. Declaration of Peter Distad in Support of Defendants-
Appellants’ Emergency Motion To Expedite (hereinafter “Distad Decl.”) 4. All
of that work 1s now in question due to the injunction. Each Appellant has borne
and 1s bearing one-third of the cost associated with Venu’s up-front costs. Distad

Decl. 9 4, 10.

2 The channels that would be offered by Venu are ABC, ESPN, ESPN2,
ESPNU, ESPNews, SEC Network, ACC Network, Fox, FS1, FS2, Big Ten
Network, TNT, TBS, TruTV and MLB Network. It will also provide subscribers
access to ESPN+, the digital companion services of SEC Plus and ACC Network
Extra, and the base tier of ESPN Flagship, expected to launch in 2025. Dkt291
at 21. Venu would not include programming (including sports programming) from
CBS and NBC, nor would it contain any purely news, children’s, travel or music
network.
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Venu’s contemplated licenses to Appellants’ networks are non-
exclusive; each Appellant will continue to license its networks to other distributors
(and each remains free to license all of its networks, including those that contain
sports, on any terms that might be negotiated between each Appellant and any
distributor). Many distributors—including Fubo—already have long-term
agreements that guarantee the terms on which those distributors license
Appellants’ networks. Dkt291 at 22.

Appellants are free to launch other streaming services that could
compete with Venu. Months before the announcement of Venu, Warner added to
the Max streaming subscription service the same sports that are available on its
Venu networks. Disney intends to launch an independent service next year, in the
form of a publicly announced ESPN direct-to-consumer service known as
Flagship. Id. The sole limitation on Appellants’ future activity is that Appellants
have agreed, for a period of three years, not to invest in and launch any additional
joint venture in which any Appellant has an equity interest that would be similar to
Venu. Id. They each remain free to license their sports networks independently to
any existing distributor or new offering in any capacity.

On April 8, 2024, Fubo filed a motion to enjoin the launch of Venu.
The parties engaged in “a period of intense but expedited discovery” limited to

Fubo’s challenge to the JV under Section 7 of the Clayton Act. Id. at 1, 57 n.37.
4
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After a “five-day evidentiary hearing from August 6—12, 2024”,id. at 1, on
August 16, 2024, the district court granted Fubo’s motion to enjoin the launch of
Venu (the “injunction™). Id. at 5. This extraordinary injunction enjoins and
restrains “the JV Defendants and their officers, directors, employees, agents, and
all other persons acting on their behalf . . . from launching the JV pending final
adjudication of the merits of this case or further order of the Court”. Id. at 69.
Appellants appeal that preliminary injunction pursuant to 28 U.S.C. § 1292(a)(1)
and Federal Rules of Appellate Procedure 3 and 4.

ARGUMENT

This Court has the inherent power to manage its own docket “so as to
achieve the orderly and expeditious disposition of cases.” Ransmeier v. Mariani,
718 F.3d 64, 68 (2d Cir. 2013) (quoting Chambers v. NASCO, Inc., 501 U.S. 32,
43-44 (1991)). As the D.C. Circuit has recognized, “under 28 U.S.C.

§ 1657(a) the granting or denying of a preliminary injunction is the basis for an
expedited appeal”. Am. Bioscience, Inc. v. Thompson, 269 F.3d 1077, 1084 (D.C.
Cir. 2001); see also 28 U.S.C. § 1657(a) (“‘each court of the United States™ “shall
expedite . . . any action for temporary or preliminary injunctive relief”).
Furthermore, under Rule 2 of the Federal Rules of Appellate Procedure, a court of
appeals may “suspend any provision of these rules in a particular case and order

proceedings as it directs” in order “to expedite its decision or for other good

5
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cause”. Rule 31(a)(2) also provides that “[a] court of appeals that routinely
considers cases on the merits promptly after the briefs are filed may shorten the
time to serve and file briefs, either by local rule or by order in a particular case”.
This Court has previously noted that it is “generous in granting motions to
expedite.” In re Iceland Inc., 112 F.3d 504 (2d Cir. 1997). Courts of Appeals
regularly grant motions to expedite review of Clayton Act Section 7 claims in
analogous circumstances. See, e.g., United States v. Anthem, Inc., 855 F.3d 345,
406 (D.C. Cir. 2017) (granting expedited appeal of a permanent injunction); United
States v. AT&T, Inc., 916 F.3d 1029 (D.C. Cir. 2019) (expedited appeal of a denial
of a permanent injunction).

Here, there 1s good cause for expedited briefing and consideration of
this appeal.

First, the appeal should be expedited because the wrongful bar on the
launch of the JV has caused substantial harm to Appellants and will continue to do
so. As the district court order itself noted, the JV has “charted a steady progression
towards launch”, Dkt291 at 21, and, but for the preliminary injunction, would have
launched on August 23. Approximately “150 engineers and executives were
working to prepare the JV for launch.” Id. Venu’s name and pricing have been

publicized. Id. As the district court found, a million or more consumers would
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potentially subscribe to Venu were it available to them as an option. /d. at 51-52
n.36.

Enjoining the launch of Venu causes Appellants—and the employees
who have been hired to launch Venu— substantial hardship. By the end of
August, Appellants together will have invested approximately $74 million in
preparing for the launch of a new streaming business, in hiring personnel for that
business and in developing its technological platform. The number does not
include the millions spent on research and analysis, legal fees, and other necessary
corporate expenditures. Distad Decl. § 10. Appellants will receive no return on
that investment so long as Venu is enjoined. Indeed, the injunction has already
deprived Venu of the opportunity to attract a segment of sports fans during the
season when they are most likely to sign up—the start of football season in
September. Distad Decl. q 14.

While the injunction remains in place, Appellants continue to expend
significant resources on the platform, without any opportunity to generate revenue.
Id. “Fox continues to employ the Venu team and dedicate additional employees to
develop the platform, costs which are shared by the prospective JV members.” Id.
9 10. In addition to payroll, Appellants will have to expend “millions more in
contractual, infrastructure, and other costs”. Id. § 11. Thus, each month that

passes without a Venu launch has a tangible and dramatic negative financial
7
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impact on Appellants. An expedited appeal raises the possibility that Appellants
can at least attempt to mitigate their losses with a launch in time to compete for
subscribers “in advance of or during the college and NFL playoff games, including
the College Football Playoff National Championship, which prospective JV
member Disney will broadcast on ESPN on January 20, and the Super Bowl, which
prospective JV member Fox will broadcast on February 9, 2025”. Distad Decl.

9 15. It will also allow them to launch for the latter part of the NHL and NBA
regular seasons and ahead of playoffs. Id. at q 16.

Those who have been hired to work at Venu, too, will suffer. Without
revenue, depending on how long the injunction lasts, the people working on Venu,
some of whom left jobs to join the Venu team, are left in employment limbo.
Distad Decl. 4] 6—7. Put simply, the injunction is causing significant harm to
Appellants, the planned joint venture, and their employees—all to the detriment of
consumers who would otherwise have been able to appreciate this new and
different, but non-exclusive, product offering, sooner rather than later. /d.

Compounding this harm, there is no security in place to protect
Appellants. Despite the requirements of Fed. R. Civ. P. 65(c), the district court
denied Appellants a bond in the event that the injunction was wrongly issued.

Dkt291 at 65 n.42. Thus, Appellants not only lose money each and every day that
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the injunction remains in place, they also have been denied a security to guarantee
recourse for that loss should the district court’s order be reversed.

Consumers also suffer. The district court recognized the potential for
substantial demand for the product Venu would offer. Fubo filed its claims
because it seeks to avoid competition with Venu, baldly stating that “price is king”
and that Venu would provide consumers a new, lower-priced option that Fubo
believed its potential subscribers would prefer. Appellants expect instead that this
new offering will supply a welcome alternative to underserved consumers who are
either unwilling or unable to pay for a broad package like Fubo’s. Regardless of
what the end result may turn out to be, it is clear that, while the injunction might be
good for Fubo, it is bad for competition and definitely bad for consumers.

Second, the appeal should be expedited in light of Appellants’
meritorious bases for appeal. The district court has enjoined a new offering that
increases competition by providing an additional, lower-priced option targeted at
consumers who do not currently subscribe to the full bundle of channels offered by
major distributors. Venu would not increase concentration in any market because
it is an entirely new entrant that merely would hold non-exclusive licenses to
Appellants’ networks. Venu does not eliminate any option in any market. Instead,

it creates an option.
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The district court violated the Supreme Court’s long established
requirement that a plaintiff demonstrate antitrust injury. As the Court explained
nearly four decades ago, “a showing of loss or damage due merely to increased
competition does not constitute [antitrust] injury”. Cargill, Inc. v. Monfort of
Colorado, Inc., 479 U.S. 104, 122 (1986). In a footnote, the district court wrote:
“since the Court herein finds that Fubo is likely to succeed on its Section 7 claims,
it is also likely that any such competition posed by the JV is contrary to the
antitrust laws.” Dkt291 at 56 n.38. But that analysis puts the cart before the horse.
The notion that “competition” can be “contrary to the antitrust laws” is
fundamentally at odds with Cargill. Just like the situation in Cargill, Fubo
complains about a loss of subscribers to Venu, Dkt291 at 57, which is precisely
what one would expect from competition.

To find anticompetitive effects, the district court relied principally on
a flawed reading of United States v. Columbia Pictures Industries, Inc., 507
F. Supp. 412, 430 (S.D.N.Y. 1980), aff’d, 659 F.2d 1063 (2d Cir. 1981). In
Columbia Pictures, film studios created a joint venture to broadcast movies and
expressly agreed to license their new movies exclusively to this joint venture for
the first nine months after release, which the court concluded was a per se illegal
group boycott. Id. at 419. The district court here erred by disregarding the key

anticompetitive elements of Columbia Pictures—there, the movie studios had
10
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agreed not to license their movies to anyone else other than the joint venture for
nine months—whereas, here, each Appellant expressly is free to license its
networks to distributors other than Venu on whatever terms each sees fit. Indeed,
each Appellant has current contracts that require it to do so. Thus, unlike in
Columbia Pictures, after Venu’s launch consumers will continue to receive
Appellants’ networks via a panoply of distributors, including via Fubo itself. /d.
Again, rather than reducing consumer choice—as in Columbia Pictures—Venu
would increase it.

Moreover, while stretching Columbia Pictures beyond its reach, the
district court failed to properly apply the Supreme Court’s more recent decisions in
Verizon Communications Inc. v. Law Olffices of Curtis V. Trinko, LLP, 540 U.S.
398, 407 (2004), and Pacific Bell Telephone Co. v. LinkLine Communications,
Inc., 555 U.S. 438, 442 (2009). Dkt291 at 36. Breaking new ground, the district
court held that the very act of forming a joint venture in a downstream market
placed the Members’ unilaterally negotiated licenses to Fubo and other distributors
beyond those decisions’ “no duty to deal” rule. But Trinko and Linkline have long
established that “a firm with no duty to deal in the wholesale market has
no obligation to deal [in the retail market] under terms and conditions favorable to
its competitors.” LinkLine, 555 U.S. at 450-51. The district court dismissed the

relevance of those cases on the ground that the joint venture here involved
11
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“concerted action” (and cited cases outside the Supreme Court or Second Circuit in
doing s0), yet the court did not find any concerted action by Appellants in the
licensing of their networks to Fubo or other distributors, which is the only basis on
which Appellants supposedly are preferencing Venu compared to Fubo. Because it
1s undisputed that each Appellant will continue to license its networks
independently, LinkLine and Trinko control. These, and other serious issues, merit
expedited review.

Third, the public interest favors expediting the appeal. The district
court acknowledged that today is a “time of rapid change in the television []
industry”. Id. at 36. Federal courts have “counsel[ed] greater caution in judicial
intervention” in antitrust cases involving dynamic markets because “a presumption
of anticompetitive effects would be misleading in [a] particularly dynamic and
rapidly changing industry”. N.Y. v. Deutsche Telekom AG, 439 F. Supp. 3d 179,
248 (S.D.N.Y. 2020). Here, not only did the district court intervene in the midst of
a dynamic and rapidly changing industry, it did so on an incomplete record as part
of an expedited preliminary injunction proceeding. At a minimum, appellate
review of that decision should be similarly expedited.

So long as this erroneously ordered injunction remains in place, Fubo
and other market participants will be insulated from competition. Consumers will

be deprived of the benefits of that competition, including being barred from
12
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accessing an innovative new product at a lower price and the additional new
bundles and offerings that will likely follow from other distributors. Dkt291 at 46.
The public interest favors prompt resolution of this issue.

CONCLUSION

For the foregoing reasons, Appellants request that this Court order the
following briefing schedule, to which Appellees consent:

e Appellants’ Brief due September 20, 2024.
e Appellee’s Brief due November 4, 2024.
e Appellants’ Reply Brief due November 25, 2024.

Appellants also respectfully request that this Court schedule an oral argument to

take place at the Court’s earliest opportunity, preferably in December 2024.

13
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UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

FuboTV, Inc., and FuboTV Media, Inc.,

Plaintiffs-Appellees,

¥. No. 24-2210

) DECLARATION OF

The Walt Disney Company, et al., PETER DISTAD IN
SUPPORT OF
DEFENDANTS-
Defendants-Appellants. APPELLANTS’
EMERGENCY MOTION
TO EXPEDITE

Pursuant to 28 U.S.C. § 1746, I hereby declare as follows:

1. I have been designated as the Chief Executive Officer of Venu Sports (“Venu™),
an anticipated joint venture (“JV”’) of The Walt Disney Company (“Disney”), Fox Corporation
(“Fox”), and Warner Bros. Discovery (“WBD”).

2. I have spent much of my career launching innovative products in the streaming
entertainment industry. Between 2013 and 2023, I served as an executive at Apple, where I was
initially responsible for the Apple TV hardware product, and then launching and scaling the
Apple TV app, Apple TV+, and Apple Sports, including MLB Friday Night Baseball and MLS
Season Pass. Before that, I worked at Hulu from 2007 to 2013, including as a member of the
original launch team and serving on the executive management team as Senior Vice President of
Marketing and Distribution.

3. Upon its launch, Venu will license and distribute to consumers the linear channels

of the three JV members that carry live-sports programming. Venu will operate as a virtual
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Multichannel Video Programming Distributor, which will provide such linear content to
consumers through an internet streaming application. The same content of each prospective JV
member is and will remain available through various other distributors.

4. Because the JV has not yet launched as an independent business, the prospective
JV members agreed that Fox would employ Venu’s future team to build the business and prepare
for launch. Since joining Fox in March 2024, I have been working nonstop to build Venu’s team
and to work with those employees, as well as with many others at Fox and the other prospective
JV members, to perform the substantial technological work necessary to develop the Venu
streaming platform and to prepare the financial, marketing, communications, and legal
infrastructure necessary for developing and running a new streaming business. Since Venu will
be owned in equal one-third shares by each of the prospective JV members, Disney and WBD
have agreed to reimburse Fox for each of their shares in building this new business.

5. In my capacity as the designated Venu CEO, I am familiar with Venu’s
anticipated corporate structure, its work force, its expenses, and its budgeting.

6. Each of the prospective JV members has suffered substantial financial harm from
the Preliminary Injunction, which has thrown off Venu’s launch plans, and the prospective JV
members will continue to suffer such harm until this appeal is decided. But the prospective JV
members are hardly the only parties with a stake in this appeal. The Preliminary Injunction
directly affects the members of my team, all of whom are concerned about their future
employment because of the Preliminary Injunction. Consumers also have been hurt, because they
have been deprived of the opportunity to subscribe to a new, lower-cost streaming service that
appeals to sports fans who are either unwilling or unable to pay for the traditional Pay TV bundle

of channels.



Case: 24-2210, 08/23/2024, DktEntry: 9.1, Page 26 of 28

7. First, the Preliminary Injunction is causing ongoing harm to the Venu team. In
preparation for Venu’s launch, Fox has hired 127 employees dedicated to Venu. All of us joined
for the specific purpose of bringing a dynamic new sports-streaming service to market. Many left
other jobs to pursue this new opportunity. We had anticipated that Venu would launch at the
beginning of the NFL and college football season (in late August or early September). The
Preliminary Injunction has shattered those expectations and placed our new platform in limbo, as
we are prevented from bringing to market this exciting new product, and the injunction directly
threatens our future employment. An expedited appeal could minimize the harm that the
Preliminary Injunction and the resulting uncertainty imposes on Venu employees and their
families.

8. In addition, Venu was well into the process of recruiting additional candidates to
join as prospective employees to start working at or directly after launch. All of those recruiting
efforts have been put on hold in light of the Preliminary Injunction, leaving many candidates in
limbo about their future employment prospects.

9. These employees are not alone in suffering from this injunction. In building the
JV, Fox and its affiliates have tasked 355 tech employees and 123 contractors to work on
developing the streaming application (principally with respect to engineering, operations, and
product development of the software platform). Those Fox employees and contractors are
allocating a percentage of their time to the venture, which equates to 83 full-time employees and
52 full-time contractors. Those employees too are caught in limbo during the pendency of this
appeal.

10.  Second, the Preliminary Injunction is causing the prospective JV members to
continue to expend significant resources on the platform, without any opportunity to generate

revenue, while awaiting the results of the appeal. As discussed above, Fox continues to employ
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the Venu team and dedicate additional employees to develop the platform, costs which are shared
by the prospective JV members. By the end of August 2024, the prospective JV members will
have collectively invested about $74 million into Venu, and each month the costs of this
operation grows. This number does not include the additional millions spent on market analysis,
research, legal fees, and other necessary corporate expenditures.

11.  Each month going forward, the JV members will pay millions of dollars in
employee payroll for the Venu team, as well as millions more in contractual, infrastructure, and
other costs.

12, Until and unless this appeal is resolved, Venu will not have any opportunity to
earn revenue to offset any of these costs.

13, Given that the District Court did not require Fubo TV to put up a bond, it is my
understanding that many of these costs are likely to be unrecoverable. The expedited appeal
would reduce these ongoing, and likely unrecoverable, costs.

14. Third, the Preliminary Injunction prevents Venu from launching during the
professional and college football season. As the District Court recognized, football season is a
critical time for services that stream sports. Football is the most watched sport in the United
States, and many fans sign up for streaming services at the beginning of the football season. The
Preliminary Injunction deprives Venu of the opportunity to attract a segment of sports fans during
the season when they are most likely to sign up.

15.  An expedited appeal would help to mitigate this harm. Venu cannot make up for
all of the subscribers lost as a result of the Preliminary Injunction. Venu will not launch in time
for the NFL and college football regular season kickoffs and will miss out on the opportunity to
offer consumers a new and cheaper option to receive a portion of the NFL’s and college football

conferences’ games. But an expedited appeal raises the possibility that Venu might launch in
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advance of or during the college and NFL playoff games, including the College Football Playoff
National Championship, which prospective JV member Disney will broadcast on ESPN on
January 20, 2025, and the Super Bowl, which prospective JV member Fox will broadcast on
February 9, 2025. Venu could use those marquee games as an opportunity to attract subscribers.

16.  Football is not the only sport that takes place in the fall. Both the NHL and NBA
seasons begin in October. An expedited appeal would help Venu avoid losing subscribers who
otherwise would have joined to watch those popular leagues play.

17. And fourth, consumers also have been hurt, because they have been deprived of
the opportunity to subscribe to a new, lower-cost streaming service that appeals to sports fans
who are either unwilling or unable to pay for the traditional Pay TV bundle of channels. The
prospective JV members have pursued Venu precisely because there are an increasing number of
U.S. households who do not subscribe to the Pay TV bundle (estimated at about 60 million). The
number of Pay TV subscribers has declined in every single quarter since 2018, and the first
quarter of 2024 was the worst over that six-year period. Venu would offer a new option to this
ever-growing segment of consumers, particularly those who are sensitive to price, and the
Preliminary Injunction harms these consumers by depriving them of such a choice.

18.  Expedited appeal would potentially shorten the time that those consumers are
deprived of that choice.

19.  For these reasons, an expedited appeal of this matter is in the best interests of

Venu’s employees, the prospective JV members, and consumers.

I declare, under penalty of perjury that the foregoing is true and correct.




