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ARGUMENT

The Governor asked this Court to take judicial notice that Judge
Mark E. Walker, the judge below, made several derogatory statements
directed at Florida officials, as well as this Court, in a verified court tran-
script. Those statements demonstrate Judge Walker’s bias against the
Governor and the Attorney General, which goes directly to this Court’s
decision on whether to reassign this case on remand. CAIR does not—
because it cannot—contest the accuracy of that transcript. CAIR instead
1magines new rules of judicial notice and ignores that Judge Walker’s
statements are relevant in deciding whether to reassign this case on re-
mand. This Court should accordingly grant the Governor’s motion to take
judicial notice.

CAIR’s main contention is that this Court cannot take judicial no-
tice of “the substance” of Judge Walker’s hearing. Resp. 2 (emphasis in
original). CAIR misunderstands the nature of judicial notice; obviously,
a court cannot import factual “findings” or wholesale conclusions from
another case. United States v. Jones, 29 F.3d 1549, 1553 (11th Cir. 1994).
But courts regularly “take judicial notice of what was said . . . in another

court proceeding,” so long as the statements themselves “are not subject
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to reasonable dispute.” BPI Sports, LLC v. ThermolLife Int’l LLC, No. 19-
60505-CIV, 2020 WL 10180910, at *3 (S.D. Fla. Jan. 9, 2020).1 No one
reasonably disputes Judge Walker’s statements in this proper sense—he
made them, and they are reflected in a verified court transcript.
Without citing authority, CAIR also argues that this Court should
deny the Governor’s motion because Judge Walker’s statements are ir-
relevant to the appeal and CAIR was not involved in Computer & Com-
munications Industries Association v. Uthmeier. As to relevance, the
Governor’s Opening Brief details how Judge Walker’s statements con-
tribute to the “appearance of impropriety or a lack of impartiality in the
mind of a reasonable member of the public.” United States v. Torkington,
874 F.2d 1441, 1446 (11th Cir. 1989) (per curiam). And CAIR’s absence
as party in Uthmeier doesn’t matter. It’s Judge Walker’s demonstrated

antipathy toward Florida officials that counts. The Attorney General—

1 Walther v. McIntosh, No. 6:13-CV-472, 2013 WL 4028189, at *2
(M.D. Fla. Aug. 7, 2013) (“[T]he Court does not take judicial notice of
Mclntosh's statements for their truth, but merely for the fact that they
were uttered”); United States v. Am. Diversified Def., Inc., 702 F. Supp.
1551, 1552 (N.D. Ala. 1988) (“This court necessarily takes judicial notice
of what was said and done during the [proceeding].”); see also United
States v. Rey, 811 F.2d 1453, 1457 n.5 (11th Cir. 1987) (taking judicial
notice of details drawn from trial transcript in an unrelated case).

2
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who represents the Governor here—was the defendant Judge Walker ma-
ligned in Uthmeier. In any event, no “related party” requirement exists
when it comes to judicial notice. See Fed. R. Evid. 201.

To hold otherwise would chill this Court’s ability to fully consider
the “pervasive bias” against State defendants and counsel who are re-
peatedly hauled into Judge Walker’s court. Loranger v. Stierheim, 10
F.3d 776, 780 (11th Cir. 1994) (quoting Davis v. Bd. of Sch. Comm’rs of
Mobile Cnty., 517 F.2d 1044, 1051 (5th Cir. 1975)).

CONCLUSION

This Court should grant the motion to take judicial notice.
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