


seizure of his person on a federal search warrant sought and issued based on suspicion and 

belief that Mr. Malinowski, the Executive Director of the Bill and Hillary Clinton (Little 

Rock) National Airport with no criminal history or indication of being a threat, was acting 

as a firearms dealer without having secured a $200 firearms license. But the Constitution 

rightfully requires more of law enforcement, and is designed to prevent this very tragedy. 

The Constitution requires reasonableness and, specifically here, that Defendants both 

knock and announce their presence and purpose and wait a reasonable time before entry. 

The A TF failed to do so, resulting in an entirely predictable, needless and tragic outcome. 

The United States should be held liable under the Federal Tort Claims Act and the 

Individual Defendants held liable under Bivens v. Six Unknown Named Agents of Fed 

Bureau of Narcotics, 403 U.S. 388 (1971). 

I. INTRODUCTION 

1. "The law does not require us to close our minds to facts which are known to 

all reasonably intelligent people ... If a person is awakened by banging on the door, an 

immediate and appropriate response may not be feasible. For at least a brief period, the 

erstwhile sleeper is likely to be too bewildered to react. He or she must then focus on the 

possibility that those demanding entry may have no legitimate business on the premises. 

This is especially true ... [when] the bedroom is a considerable distance from the door, so 

that a suddenly awakened individual may not hear the officer's oral announcements 

identifying [themselves] as police officers armed with a search warrant ... Moreover, most 

citizens are not clad ... in a manner suitable for opening the door to strangers. If someone 

is not dressed, sufficiently or at all, dressing takes time. Finally, for most people awakened 
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or startled by loud banging [early] in the morning, the circumstances are not likely to be 

conducive to rational analysis or to swift or provident decision-making." Griffin v. United 

States, 618 A.2d 114, 121 (D.C. Cir. 1992) (internal citations omitted). 

2. Officers' entry into the home of an unaware person "may provoke violence 

in supposed self-defense by the surprised resident." Hudson v. Michigan, 541 U.S. 586, 

594 (2006). 

3. Before dawn on the morning of March 19, 2024, ten carloads of federal and 

state law enforcement officers assembled in the dark and arrived in a quiet cul-de-sac in 

Little Rock, Arkansas. 

4. At 6:02:42 a.m., seven ATF agents and task force officers stacked onto the 

front porch steps of 4 Durance Court, a large gray stucco home, while the family who lived 

there slept inside. 

S. Inside the home Bryan Malinowski laid in bed next to his wife of25 years, 

Maer Malinowski, and their two pug dogs. 

6. The carloads of agents and task force officers had assembled in the dark that 

morning to execute a search warrant on the Malinowski home. Bryan's suspected crime? 

Failing to secure a $200 federal firearms license before selling firearms at local gun shows. 

7. A TF agents covered up the Malinowskis' video doorbell camera with tape, 

and less than one minute later, the team leader ordered agents to pry open the locked, glass 

storm doors and break down the inner, wooden doors with a battering ram to breach the 

entry. 

8. Less than 20 seconds later, at 6:03:46 a.m., gunshots rang out, and Bryan 
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Malinowski crumpled to the ground, shot in the head by an A 1F agent following an 

exchange of gunfire. 

9. Bryan had scrambled out of bed and crept into the dark hallway with his gun 

to protect himself and his wife from whom he reasonably believed were intruders. He did 

not know that he was under investigation, much less that the people who broke down his 

front doors were law enforcement, because they failed to adequately knock and announce 

their presence and give him a reasonable time to wake up and come to the door. 

10. Bryan's wife, Maer, did not heed his direction to stay in their bedroom, and 

instead followed her husband into the dark hallway where she saw him shot in the head. 

11. It was only after the exchange of gunfire when Maer heard a demand to put 

her hands up that she learned the men who broke down her front door and shot her husband 

were federal agents. 

12. Bryan Malinowski succumbed to his injuries two days later at the hospital, 

on March 21, 2024. He was 53 years old. 

13. More than 75 years ago, the Supreme Court grimly anticipated this scenario, 

noting: 

many home-owners in this crime-beset city doubtless are armed. When a 
woman sees a strange man, in plain clothes, prying up her bedroom window 
and climbing in, her natural impulse would be to shoot. A plea of justifiable 
homicide might result awkwardly for enforcement officers. But an officer 
seeing a gun being drawn on him might shoot first. Under the circumstances 
of this case, I should not want the task of convincing a jury that it was not 
murder. I have no reluctance in condemning as unconstitutional a method of 
law enforcement so reckless and so fraught with danger and discredit to the 
law enforcement agencies themselves. 

McDonald v. United States, 335 U.S. 451,461 (1948). 
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14. Maer Malinowski, individually, as personal representative of the Estate of 

Bryan K. Malinowski, and on behalf of the wrongful death beneficiaries of Bryan K. 

Malinowski, brings this action against the Bureau of Alcohol, Tobacco, Firearms and 

Explosives ("ATF") and the United States of America ("USA") under the Federal Tort 

Claims Act, 28 U.S.C. §§ l346(b), 2671-80; and brings this civil rights action against the 

individual defendant officers pursuant to Bivens v. Six Unknown Named Agents of the 

Federal Bureau of Narcotics, 403 U.S. 388 (1971). 

II, JURISDICTION AND VENUE 

IS. This action is brought pursuant to the Federal Tort Claims Act, 28 U.S.C. §§ 

2671 et seq. & § 1346, et seq. for money damages for death and other injuries caused by 

institutional failures and the negligent or wrongful acts or omissions of one or more 

employees of the United States government while acting within the course and scope of 

their office or employment under circumstances where Defendant USA, if a private person, 

would be liable to Plaintiff in accordance with Arkansas law. 

16. This Court has original jurisdiction over Plaintiff's federal civil rights claims 

pursuant to 28 U.S.C. §§ 1331, 1343, 1346. The Court has supplemental jurisdiction over 

Plaintiff's state law claims pursuant to 28 U.S.C. § 1367. 

17. This action arises out of an incident that occurred in Pulaski County, 

Arkansas, the same county in which Plaintiff resides. Pulaski County lies in the Eastern 

District of Arkansas, Central Division. 

18. Venue is appropriate in this Court pursuant to 28 U.S.C. § 1391 as a 

substantial part of the acts or omissions which give rise to this cause of action occurred in 
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Pulaski County, Arkansas, which lies within the Eastern District of Arkansas. 

19. The United States of America has waived its immunity from suit for the acts 

and omissions set forth herein under the Federal Tort Claims Act ("FTCA") pursuant to 

28. U.S.C. § 1346(b), 2401(b), 2671, et seq. 

20. Further, Plaintiff's action against the individual Defendants is authorized 

pursuant to Bivens v. Six Unknown Named Agents of the Federal Bureau of Narcotics, 403 

U.S. 388 (1971). 

III, CONDITIONS PRECEDENT 

21. Pursuant to 28 U.S.C. § 2675(a), Plaintiff timely presented her claims to the 

United States by submitting administrative tort claims within the applicable time period, 

which were denied by the United States of America by letter dated January 10, 2025. 

22. Plaintiff's action under the FTCA is brought within six (6) months after the 

denial of their administrative tort claims was mailed. 

23. Plaintiff has exhausted her administrative remedies under the Federal Tort 

Claims Act and has fully complied with the statutory prerequisites for bringing this tort 

action against the Defendant USA. 

IY,PARTIES 

24. Plaintiff Maer Malinowski, the surviving spouse of Bryan Malinowski, was 

appointed personal representative of the Estate of Bryan K. Malinowski on April 12, 2024, 

by Order of the Circuit Court of Pulaski County, Arkansas in Case No. 60PR-24-812. A 

copy of the Probate Order is attached as Ex. A. Plaintiff sues both individually and as the 

personal representative of the Estate of Bryan K. Malinowsi, and is the proper person to 
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bring suit on behalf of the Estate of Bryan K. Malinowski pursuant to the Arkansas Survival 

of Actions Statute, Ark. Code Ann §16-62-l0l(a)(l) and on behalf of the wrongful death 

beneficiaries of Bryan K. Malinowski pursuant to the Arkansas Wrongful Death Statute, 

Ark. Code Ann. § 16-62-102(b ). Maer Malinowski is, and at all times during the incident 

that is the subject of this Complaint, was a resident of Little Rock, Pulaski County, 

Arkansas. 

25. Defendant United States of America acted through Defendant Bureau of 

Alcohol, Tobacco, Firearms and Explosives ("ATF'') and its agents, its task force officers, 

and ancillary Little Rock Police Department ("LRPD") officers during the A TF's execution 

of a search warrant at the home of Bryan Malinowski on March 19, 2024. 

26. Defendant A TF, at all relevant times, acted as an agent of the United States 

of America as a federal law enforcement agency under color of law. 

27. Defendant Timothy Boles, at all relevant times, was a special agent with the 

ATF, and acted under the color of federal law. He is sued in his individual capacity. 

28. Defendant Troy Dillard, at all relevant times, was a special agent with the 

A TF, and acted under the color of federal law. He is sued in his individual capacity. 

29. Defendant Clayton Merrill, at all relevant times, was the resident agent in 

charge of the Little Rock ATF office, and acted under the color of federal law. He is sued 

in his individual capacity. 

30. Defendant Tyler Cowart, at all relevant times, was a special agent with the 

ATF, and acted under the color of federal law. He is sued in his individual capacity. 

31. Defendant Matthew Sprinkles, at all relevant times, was a special agent with 
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the A TF, and acted under the color of federal law. He is sued in his individual capacity. 

32. Defendant James Bass, at all relevant times, was a special agent with the 

ATF, and acted under the color of federal law. He is sued in his individual capacity. 

33. Defendant Michael Gibbons, at all relevant times, was a law enforcement 

officer employed by the North Little Rock Police Department, who was affiliated and 

embedded as a Task Force Officer ("TFO") with the ATF office based in Little Rock, 

Arkansas, and acted under the color of federal law. He is sued in his individual capacity. 

34. Defendant Chris Griggs, at all relevant times, was a law enforcement officer 

employed by the Mississippi County (Arkansas) Sheriff's Office, who was affiliated and 

embedded as a Task Force Officer ("TFO") with the A TF office based in Little Rock, 

Arkansas, and acted under the color of federal law. He is sued in his individual capacity. 

35. Defendant Shannon Hicks, at all relevant times, was a special agent with the 

ATF, and acted under the color of federal law. She is sued in her individual capacity. 

36. Defendant Amy Ness, at all relevant times, was a special agent with the A TF, 

and a~ted under the color of federal law. She is sued in her individual capacity. 

V. FACTUAL ALLEGATIONS 

37. Bryan Malinowski was a lifelong collector. As a child he started collecting 

coins, a hobby he carried into his adulthood. Several years ago, his father handed him down 

his gun collection, which sparked Bryan's interest in firearms. He became a gun collector 

and hobbyist. 

38. One of Bryan's interests was attending gun shows on the weekends, where 

he would set up a table, display his guns and coins, and buy, sell, and trade with others. 
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39. Federal law charges the ATF with promulgating rules and regulations, 

through the Code of Federal Regulations, 1 which are necessary to carry out the provisions 

18 U.S.C. Chapter 44.2 

40. In March 2024, federal regulations did not require an individual seller to hold 

a federal firearms license ("FFL") as a dealer in firearms unless that individual's principal 

objective in selling firearms was livelihood and profit. 27 CFR Part 478. 

41. Specifically, in March 2024, 27 C.F.R § 478.11 defined a "dealer in firearms" 

as "[a] person who devotes time, attention, and labor to dealing in firearms ... with the 

principal objective of livelihood and profit." 21 C.F.R. § 478.11 ("Engaged in the 

business," subsection (c)) (emphasis added). 

42. At the time of his death, Bryan Malinowski was the highest paid city 

employee in the city of Little Rock as the Executive Director of the Little Rock Airport, 

where he earned an annual salary of more than $260,000. 

43. Upon information and belief, Bryan did not believe that by selling at gun 

shows he was engaging in conduct "with the principal objective of livelihood and profit," 

and therefore did not believe he needed an FFL to sell firearms at gun shows. 

1 See 18 U.S.C. § 926 (Attorney General is granted rule-making authority); see also 28 C.F.R. § 
0.130( c) (Attorney General delegates rule-making authority to the A TF); A TF Final Rule 03-1657 
(redesignating 28 C.F.R. § 47, with relevant parts designated as 28 C.F.R. § 478). 
2 27 C.F.R. § 478.l states that "[t]he regulations contained in this part ... are promulgated to 
implement ... 18 U.S.C. Chapter 44, of the Gun Control Act of 1968." 
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A. The ATF's Investigation and Search Warrant for the Malinowski Home 

44. In December 2023, the ATF opened an investigation and began following 

Bryan to and from work and on the weekends, placing a tracker on his car, and surveilling 

his daily activities. 

45. During the investigation, at least two agents acting undercover interacted 

with Bryan at a gun show in Arkansas. Bryan answered one of the undercover agent's 

inquiries by noting that he was a private seller, meaning he believed he did not need an 

FFL. 

46. During their investigation, A TF learned a lot about Bryan. 

4 7. They knew he worked in a secure environment at the airport, where guns 

were not allowed. 

48. They knew he had lived a law-abiding life with no criminal history, that he 

lived at home with his wife and two dogs, and that they kept a very regular schedule. 

49. Bryan had no reason to believe that he was under investigation for violating 

federal law. 

50. Bryan never received a letter of inquiry, audit, personal visit, or request for 

information from the A TF; nor did he ever receive a target or subject letter from the 

Department of Justice notifying him that he was under investigation. 

51. On March 6, 2024, A TF Special Agent Troy Dillard obtained two federal 

search warrants, which authorized federal agents to search the Malinowski home and 

Bryan's vehicle for firearms, ammunition, electronics, sales records, and correspondence. 

52. Importantly, it was not an arrest warrant. Nor did it set forth any facts that 
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would lead any person to believe Mr. Malinowski would evade law enforcement, fail to 

cooperate, be dangerous, or pose a threat or risk of destroying evidence. 

B. ATF's Efforts to Close the "Gun Show Loophole" and Announcement of Rule 
Change One Month After Bryan is Killed 

53. On April 11, 2024, less than a month after the ATF raid that killed Bryan, 

the A TF announced a new rule to "close the gun show loophole," and expand the definition 

of what it meant to be "engaged in the business" of selling firearms, newly requiring anyone 

who sells guns at a profit to register as a federally licensed firearms dealer. ATF, Final 

Rule, Definition of "Engaged in the Business' as a Dealer in Firearms, (April 11, 2024), 

https://www.atf.gov/firearms/final-rule-definition-engaged-business-dealer-firearms. 

54. Specifically, the new rule revised 27 C.F.R. § 478.11 to change the definition 

of "engaged in the business" to remove the word "livelihood," thus reading "with the 

principal objective of profit." 

55. The law at the time had been "vague, exempting people who occasionally 

sold guns as a hobby but not spelling out how many sales was too many." Eduardo Medina, 

THE NEW YORK TIMES, What Set the ATF and an Airport Leader on the Path to a Deadly 

Encounter?, May 24, 2024, https://www.nytimes.com/2024/05/24/us/bryan-malinowski­

arkansas-atf-guns.html. 

56. Before the rule change, the Everytown Research and Policy nonprofit, which 

advocated for the new administrative rule, published a paper noting that the "lack of clarity 

in the federal definition of 'engaging in the business' of selling firearms has created a hazy 

arena between firearm dealers who must obtain a license, and occasional sellers who need 
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not obtain a license or conduct background checks." Everytown, Nov. 12, 2015, Business 

as Usual Report, https://everytownresearch.org/report/business-as-usual/. 

57. The new administrative rule aimed to "close the gun show loophole," a move 

touted by the then-administration as the most significant increase in U.S. gun regulation in 

decades. Perry Stein, THE WASHINGTON POST, "Biden Rule to Close Gun Show Loophole 

is Final, Increasing Background Checks," April 11, 2024, 

https://www.washingtonpost.com/national-security/2024/04/11 /gun-show-loophole­

closed-biden-atf/. 

58. Meanwhile, the change worried law-abiding gun owners nationwide about 

how the revision would target them as responsible gun owners. 12 NEWS Now, Gun owners 

concerned in light of Biden administration's crackdown on 'gun show loophole,' April 15, 

2024, https://www.l2newsnow.com/article/news/local/gun-owners-concemed-in-light-of­

biden-administrations-crackdown-gun-show-loophole/502-cdefa485-149b-4df6-a074-

825f'Oflbl527. 

59. The New York Times called the new regulation, which did not go into effect 

for another month until May 2024, "the broadest expansion of federal background checks 

in decades" and "likely to face legal challenges." Glenn Thrush & Erica Green, THE NEW 

YORK DMES, Biden Administration Approves Expansion of Background Checks on Gun 

Sales, (April 11, 2024), https://www.nytimes.com/2024/04/l l/us/politics/biden-guns­

background-checks.html. 

60. In the months preceding his death, even though ATF's new regulation 

intended to tighten the definition of a person "engaged in the business of selling firearms" 
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had not yet gone into effect, the A TF concluded Bryan Malinowski had crossed the 

ambiguously defined line and violated federal law by not holding an FFL. 

61. They decided his suspected infraction was serious enough to warrant a pre­

dawn dynamic raid at his home while they knew he and his family would be sleeping. 

C. ATF Develops its Operations Plan, Recognizing Bryan Was Not Dangerous 

62. According to Special Agent Timothy Boles, the Arkansas A TF office is a 

small office, and "anytime anybody's running an investigation, the other people know 

what's going on." 

63. As lead investigator, Special Agent Troy Dillard drafted and submitted the 

A TF Operations Plan for the execution of the search warrant at the Malinowski home. 

64. The Operations Plan was approved and signed by Special Agent in Charge 

(SAC) Clayton Merrill. 

65. Nothing in the Operations Plan indicated Bryan posed a danger to himself or 

others, or that he was not expected to comply with law enforcement if he knew they were 

at his door. 

66. The A TF agents-including Agent Boles-knew that Bryan did not pose a 

threat to their safety or the safety of others during the anticipated execution of the search 

warrant. 

67. Specifically, ATF investigative officers would learn during their months-

long investigation leading up to Bryan's death that Bryan did not pose an immediate threat 

to their safety or the safety of others during the search; that Bryan had no criminal history 

or history of violence; that Bryan had never threatened law enforcement officers; and that 
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Bryan's wife and dogs lived with him and would be present during a pre-dawn search 

warrant execution at the family home. 

68. The agents never observed any person or event, and received no information 

that would change the circumstances as they understood them at the time Agent Dillard 

created, and RAC Merrill approved, the Operations Plan. 

69. According to Special Agent Shannon Hicks, Mr. Malinowski was "the last 

person I would have imagined that we would have been in an armed confrontation with." 

70. According to Special Agent Tyler Cowart, "[w]e thought this would be an 

easy search warrant and we'd be out of there pretty quick. And [Mr. Malinowski] would 

cooperate and everything, and it was supposed to be easy." 

71. There was no indication or belief at any time that evidence would be, or was 

being, destroyed. 

72. Special Agent Dillard documented in the Operations Plan, and the agents and 

task force officers were aware, that: 

a. Bryan Malinowski was the director of the Bill and Hillary Clinton 
National Airport in Little Rock, Arkansas; 

b. He had no criminal history and no history of violence; 

c. He lived at home with his wife and possibly a small-sized dog; 

d. There were no other known occupants of the home; 

e. Based on data obtained from a OPS tracking device that A TF placed 
on his vehicle, Bryan was not expected to leave for work until 
approximately 9:00 to 10:00 a.m.; 

f. That Bryan worked in a gun-free zone, an airport; 
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g. That Bryan's home was situated on a 0.6 acre lot located at the end of 
a cul-de-sac; 

h. Based on county records, Bryan's home was a large, single-story 
home, approximately 2,780 square feet with four (4) bedrooms, three 
(3) full bathrooms, and two (2) half bathrooms. According to Special 
Agent Adam Bass, it was "a big house." 

73. There was no indication or belief by law enforcement prior to or during the 

forced entry that Mr. Malinowski or his wife were a danger to any person or that they would 

not comply with the agents' requests or would in any way inhibit the agents' ability to 

execute the search warrant. 

D. ATF Plans and Prepares for a High-Risk Dynamic Entry 

74. According to Agent Hicks, the vast majority of the search warrants executed 

by the Arkansas A TF team are dynamic entries, and that when A TF makes a dynamic entry 

into a home, they are usually "dealing with violent armed career criminals and drug 

dealers ... [that's] the bulk of the types of cases that we work." 

7S. According to the Operations Plan, if a "reasonable time" passed with no 

response, the entry team leader would give the command for the team to conduct a "limited 

penetration." 

76. A "limited penetration" is a type of dynamic entry where an A TF agent 

carrying the shield enters first. The agent with the shield then stops a foot or two inside 

the threshold of the door, followed by additional agents visually securing each part of the 

home visible from the front door threshold. Agents then call out to the occupants. 

77. In the wake of the chaos of ATF's 1993 raid of the Branch Davidian 

compound in Waco, Texas, the agency came under significant public criticism and 
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congressional scrutiny for using excessive force m carrying out their enforcement 

responsibilities. 

78. The resulting federal review of AlF's use of force and operations concluded 

that a "dynamic entry, which relies on speed and surprise and may involve forced entry, is 

a preferred tactic during high-risk operations-those where A 1F believes that suspects 

pose a threat of violence or in operations where evidence can be easily destroyed," and that 

"a dynamic entry could be planned only after all other tactical options had been 

considered." See United States General Accounting Office ("GAO"), REPORT, Use of 

Force, at 6-7, https://www.gao.gov/assets/ggd-96-17.pdf 

79. Additionally, "through the use of dynamic entries in certain high-risk 

situations, law enforcement agents hope to act so quickly that the suspects do not have time 

to respond or, at a minimum, give agents the advantage by forcing suspects to react to agent 

actions rather than the reverse." Id. at 49. 

80. The GAO use-of-force report noted dynamic entries are meant to reduce "the 

potential for suspects to react to notification of warrant service." Id. at 7. 

81. Additionally, the GAO's Use of Force report identified several scenarios 

exemplary of ATF's dynamic entry when executing a search warrant in "high-risk" 

scenarios, including the following: 

An ATF agent knocks and announces AlF's identify and purpose. If there 
is no response after a reasonable period and the door is locked or fortified, 
one or two agents breach the door using a ram or other tool to gain entry to 
the premise. Teams carrying body bunkers then quickly enter and search the 
premise to locate suspects and clear the premise of any danger. 

See United States General Accounting Office, REPORT, Use of Force, at 60, 
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https://www.gao.gov/assets/ggd-96-l 7 .pdf 

82. This description matches the Arkansas ATF field office's Operations Plan 

for a "limited penetration" in executing its warrant at the Malinowski home. 

83. Despite knowing that Bryan did not pose a danger to them and believing that 

he would cooperate, A TF agents planned for a dynamic entry, approaching the Malinowski 

home wearing tactical gear, including ballistic vests and tactical helmets. 

84. Most were armed with semi-automatic Colt M4 carbine rifles chambered in 

5.56 caliber-a common weapon used by the U.S. military. They also possessed 9mm 

handguns. One agent carried a battering ram, another carried a ballistic shield, and another 

had a Halligan pry tool. 

85. The agents and TFOs decided to approach the home stealthily and under the 

cover of darkness and planned to cover the home's video doorbell to obscure their presence. 

86. The agents chose to prepare for and execute a dynamic entry despite the 

Malinowski search warrant execution not posing a threat of violence or evidence 

destruction. 

E. Agents Call Off a Planned Raid on March 12, 2024, When They Learn Bryan 
is Out of Town 

87. Agents had originally prepared to execute the search warrant on March 12, 

2024, a week prior to the actual execution and raid on the Malinowski home. 

88. Agents, TFOs, and LRPD officers assembled in the pre-dawn hours in the 

parking lot of a Walmart located at 19301 Cantrell Rd., approximately 1.5 miles from the 

Malinowski home. 
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89. They used the W almart parking lot as a staging area to congregate before 

executing the search warrant. 

90. However, a law enforcement officer who was surveilling the Malinowski 

home notified the search warrant team that he had observed Bryan leave his home prior to 

6:00 a.m., so they did not execute the warrant. 

91. Bryan had left his home early that morning to take a flight to Washington, 

D.C. for work. 

92. Nothing prevented the agents from executing the search warrant on March 

12, 2024. 

93. Because Bryan was not at home when the agents intended to execute the 

search warrant, they aborted its execution. 

94. Agents Dillard, Boles, and Merrill decided to delay the execution of the 

search warrant until they could be assured Bryan would be present. 

F. ATF Fails to Comply with the Operations Plan in Preparing for the Second 
Attempt at the Search Warrant Execution 

95. Agent Dillard set a new date for th~ warrant execution, March 19, 2024, and 

prepared an Operations Plan on March 15, 2024, which SAC Merrill approved that day. 

96. After the aborted attempt a week prior, some of the agents assigned to the 

warrant execution changed. For example, the person assigned to "knock and announce" 

changed from TFO Robert Bell to Matt Sprinkles after Bell was unavailable March 19, 

2024. 

97. The Operations Plan specifically called for the team to conduct a briefing on 
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March 18, 2024, the day before execution of the warrant. That briefing did not occur, 

despite the personnel changes from the original planned execution. 

98. Instead, the agents, TFOs, and LRPD officers were briefed at the nearby 

Walmart staging area just prior to executing the search warrant. It was at this briefing that 

they were assigned their roles and responsibilities. 

99. According to Entry Team Leader Agent Tim Boles in his interview with the 

Arkansas State Police two days after the shooting: 

We didn't really have a brief, another sit down brief at the 
office like we did [ the week] before. We all met at the W almart 
on Chenal, and got everybody together. Kind of went through 
a few things. I made the assignments. I told them that we were 
going t~told the team we were going to do a limited • 
penetration on the house if nobody came to the door, ifwe had 
to breach the door. That was pretty much it for the brief. 

100. Agent Boles assigned specific tasks to certain people the morning of the raid, 

and recalled to Arkansas State Police that "other than a few other things, that's all I can 

think of as far as what we were briefing on here in the parking lot." 

G. The "Team" Assembles and Divides Up Responsibilities for the Warrant 
Execution 

101. On March 19, 2024, the team, consisting of a total of thirteen (13) agents, 

task force officers, and LRPD officers, reassembled in the Walmart parking lot in 

preparation for executing the search warrant on the Malinowski home. 

102. Special Agent Merrill was the Resident Agent in Charge ("RAC") of the 

Little Rock Field Office. He was responsible for supervising all criminal investigations at 

the Little Rock field office, and he supervised Agent Dillard's investigation of Bryan 
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Malinowski. On the morning of March 19, 2024, Agent Merrill served as the on-scene 

commander, and he formed part of the front perimeter with LRPD Officer Steve Woodall. 

103. Special Agent Timothy Boles was the entry team leader responsible for 

deciding when to initiate the knock and announce procedure, for ensuring that the knock 

and announce procedure would be conducted lawfully in compliance with the Constitution 

and applicable statutes, and for assigning roles and responsibilities for the team of agents 

forcing entry into the Malinowski home. 

I 04. Agent Boles ordered the initiation of the knock procedures, ordered the entry 

team to break the doors to the home, and ordered his agents to enter the home after they 

hesitated. 

1 OS. A TF Agent Adam Bass was the first agent in the entry team "stack" as it 

approached the Malinowski front porch. He placed tape over the video doorbell at the front 

door of the home, preventing any occupant from observing their presence-a practice 

commonly used in high-risk, dynamic entries where surprise and concealment are the goal. 

I 06. Bass was the agent who carried the ballistic shield and discarded it on the 

front porch of the home before the agents breached the front doors. In the event of a forced 

entry, he was supposed to be first in the home, leading the team with his ballistic shield 

emblazed with large, unobstructed "POLICE" across the front. Agent Bass and the shield 

never made it into the home before agents shot and killed Bryan. 

107. A TF Agent Matthew Sprinkles was responsible for conducting the "knock 

and announce" procedure. 

108. Based on the operations plan, Agent Sprinkles was supposed to be the second 

20 

Case 4:25-cv-00486-LPR     Document 1     Filed 05/15/25     Page 20 of 236



agent to enter the home, which would have placed him behind Agent Bass who had the 

shield. Instead, he entered first amid the disorganization and hesitation pursuant to Agent 

Boles' order. 

109. Agent Tyler Cowart was a member of the entry team, and in the event of a 

forced entry was responsible for using a Halligan pry tool to force open the glass, French­

style storm doors protecting the main, wooden doors on the front porch. 

110. Agent Cowart expected to be approximately the fourth agent to enter the 

home during a forced entry, but unexpectedly found himself as the second agent to enter 

the home. 

111. Task Force Officer ("TFO") Michael Gibbons was assigned to carry the ram, 

which, in the event of a forced entry, would be used to break down the front, wooden doors 

of the home. 

112. Agent Troy Dillard, who was the agent in charge of the investigation, was 

also a member of the entry team. He was positioned near the back of the "stack" as it 

approached the Malinowski home. 

113. Task Force Officer ("TFO") Chris Griggs was the final member of the seven­

man entry team. 

114. Agents Shannon Hicks and Amy Ness walked around to the back of the home 

and formed the rear perimeter. 

115. Several Little Rock Police Department ("LRPD") officers assisted the A 1F. 

116. Officer Steve Woodall was originally assigned to be on the entry team, but 

based on the recommendation of his supervisor at LRPD, was taken off the entry team and 
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instead stood with RAC Merrill as part of the.front perimeter. 

117. LRPD Officer Olen Lakey parked in front of the home, facing a neighbor's 

house. Upon Agent Boles' command to initiate, Officer Lakey turned on his flashing lights 

and bumped his car's siren for approximately 1.5 seconds. 

118. Little Rock Police Department Officer Clint Williams parked his vehicle at 

the top of the cul-de-sac and was responsible for keeping any non-law enforcement 

personnel from entering the cul-de-sac. 

119. According to the Operations Plan, all agents, TFOs, and LRPD officers had 

the authority to abort the warrant execution. 

H. None of the Agents, TFOs, or LRPD Officers Wore or Activated Their 
Body Cameras 

120. None of the agents wore body cameras, despite a three-year-old policy 

initiated by the prior Administration that mandated A TF agents wear and activate body­

worn cameras (Body Worn Cameras or "BWC") when executing search warrants. DOJ 

Policy, June 7, 2021, Body Worn Camera Policy, 

https:/ /www.justice.gov/archives/dag/file/l l 44936-0/dl?inline=. 

121. None of the officers on scene who were equipped with body cameras 

activated their body worn cameras either, despite a 2022 policy that called for all 1FOs 

detailed to the ATF to wear body-worn cameras when engaged in federal law enforcement 

operations. ATF POLICY, June 2, 2022, Task Force Officer Body-Worn Camera, 

https://www.atf.gov/file/l 70136/download. 

122. None of the LRPD unifonned Officers manually activated their body 
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cameras, despite LRPD's General Order 316, dated December 27, 2022, that LRPD 

officers "must activate his or her MVR [mobile video recording]/BWC [body worn 

camera]" during "the execution of search warrants ... [and] forced entries ... " and continue 

recording until the event has concluded. 

123. But an audio record exists. When LRPD Officer Lakey initiated his lights 

and bumped his siren, his MVR and the audio from his BWC-by design-automatically 

started recording. 3 

I. The Agents' and TFOs' Clothing Did Not Identify Them From the Side 

124. On the morning of March 19, 2024, the A TF agents and TFOs on the entry 

team were all similarly dressed. They wore dark blue long-sleeved shirts, and any law 

enforcement insignia or identification on the front and back of their shirts were mostly or 

completely covered by their bullet proof vests. 

125. Any markings on the front of agents' vests that could have identified them 

as law enforcement were obscured by equipment strung across the chest and by the agents' 

arms and rifles, which were held in front of their bodies. 

126. Toe agents wore tactical helmets without identifying insignia. 

127. The rifles they carried were black and did not display any identifying 

markings. 

128. The shield that Agent Bass carried was the largest, most obvious, and only 

3 Though Lakey's vehicle faced a neighbor's home, the audio from his MVR allowed for an 
unbiased review and accurate timeline of ATF's actions. 
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unobscured method of identifying the agents as law enforcement because of the large 

"POLICE" lettering on its front. Additionally, the ballistic shield in and of itself is an 

indication of law enforcement presence because, due to its size and weight, it is impractical 

and uncommon for private citizens to possess one. 

129. However, as noted further in this Complaint, the entry team fell into disarray 

and the shield never made it into the home before Bryan was shot in the head. 

130. The agents' clothing and equipment failed to present any identifying words, 

emblems, or markings on their shoulders or sides. 

131. Any identification, if it was not otherwise obscured, was not visible to any 

person standing to the left or right of the agents. 

J. The Agents Arrive in Darkness to a Quiet Home 

132. When the agents arrived at the Malinowski home before sunrise on March 

19, 2024, their ten (10) vehicle caravan occupied the entirety of the cul-de-sac on Durance 

Court. 

133. It was still completely dark outside when agents arrived before 6:00 a.m. 

134. Agents, TFOs, and officers did not encounter any person or observe any 

indication that someone was alerted to their presence. Nothing occurred prior to or during 

the officers' presence outside the home that presented a danger to agents or caused alarm. 

13 5. There was no cause for the entry team to deviate from the constitutional and 

statutory requirement to knock and announce their identity and purpose and to wait a 

reasonable time so they could be admitted entry. 

136. While staged in the cul-de-sac before approaching the home, the agents 
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fonned a line or "stack" consisting of seven (7) agents and task force officers. 

13 7. The agents maintained their stacked fonnation as they traversed the cobble­

stoned pathway from the cul-de-sac to the eight steps leading to the front-entry landing and 

front doors. 

138. The Malinowski home's front entry consisted of two sets of doors: a set of 

French-style, glass stonn doors and the main doors behind them, which were two large 

wooden doors that provided entry into the home. 

139. As they did every night, the Malinowskis locked the doors before they went 

to bed the prior evening and set the security system. Both sets of doors-the glass, French­

style stonn doors and the wooden main doors, remained locked at 6:00 a.m. on the morning 

of March 19, 2024. 

K. The Agents Hurriedly Knock and Fail to Clearly Announce 

140. The entry team was aware, or at least expected, that the Malinowski home 

had a video doorbell at the front door. 

141. As agents approached the front door of the home, the first agent in the stack, 

Agent Bass, placed a piece of painter's tape over the video doorbell camera, which was 

positioned just to the right of the front doors. This action disabled the camera and concealed 

the presence and identity of the armed team on the front porch. 

142. When all agents were in place and the video doorbell taped, Agent Boles 

gave the command to initiate the knock and announce procedure. 

143. The agents never rang the doorbell. Despite having Bryan Malinowski's 

phone number and noting it in their Operations Plan, no one called to notify him of their 
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presence. 

144. No officer or agent attempted to announce their presence by using an 

electronic public announcement (PA) system, though the Operations Plan provided that a 

PA system would be used to announce their presence. 

L. Agents Fail to Wait a Reasonable Time Before Breaching the 
Malinowski Home and Fatally Shooting Bryan 

145. At 6:02:58 a.m. on March 19, 2024, Agent Boles gave the command to 

"initiate." Little Rock Officer Lakey activated his vehicle's lights and sirens and then shut 

off the siren after one and a half (1.5) seconds. 

146. According to A TF Agent Matt Sprinkles, the LRPD officer simply "chirped 

the siren a few times." 

14 7. According to Special Agent Hicks, Officer Lakey performed this task 

"exactly like we asked him to do." 

148. After the siren was silenced, the blue flashing lights remained active, but 

neither the Malinowskis nor any neighbors in the Durance Court cul-de-sac saw the lights 

or heard the brief bump of the siren. 

149. In the subsequent investigation by the Arkansas State Police, special agents 

Justin Harmon and Jimmy Collins contacted residents of two homes on the cul-de-sac, and 

all stated that, although home in the pre-dawn hours of March 19, 2024, they did not hear 

any sirens or see the police lights-they slept through it. 

150. Arkansas State Police Major Stacie Rhoads also testified to this fact in front 

of an Arkansas Senate Judiciary Committee on September 30, 2024. Arkansas Senate 
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Judiciary Committee Video, September 30, 2024, 

https://www.youtube.com/watch?v=nqFQFja4Y e4. 

151. After the command to "initiate" from Commander Boles, Agent Sprinkles 

began shouting and knocking on the glass of the Malinowski's outer storm doors protecting 

their wooden front door. 

152. Agent Amy Ness, posted in the backyard of the home, later reported to the 

Arkansas State Police investigator that she could not hear any knocking or announcing 

from the backyard. 

153. Agent Sprinkles then paused his knocking for four seconds, before knocking 

on the glass outer doors a fmal time. 

154. In total, the knocking on the Malinowskis' outer glass doors lasted 

approximately nineteen (19) seconds, from 6:02:58 a.m. to 6:03:17 a.m. 

155. It was still dark outside, approximately an hour and ten minutes before 

sunrise. 

156. At 06:03:17 a.m., less than twenty seconds from when ATF agents initiated 

the operation, the agents stopped knocking. At this point, the entry team ceased its 

knocking and shouting. 

M. In 28 Seconds, Agents Begin Forcing Their Way into the Malinowski 
Home 

157. Entry team leader Agent Boles stated in his interview with the Arkansas State 

Police that while he could see through the angled plantation shutters into the home, he did 

not see any lights turn on and did not observe any movement or hear any noises or voices 
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coming from inside the home. 

158. Boles told the Arkansas State Police that "I've got a clock in my head. It's 

like we're out here, we're exposed. Um, so I told them, go ahead and breach the door." 

159. Boles did not check his watch or keep track of the time on a watch or other 

device to measure how many seconds or minutes elapsed between the end of Agent 

Sprinkles' knocking and his decision to breach the home. 

160. Despite no objective indication that the entry team-as they stood on the 

front porch-was in any danger, and despite no belief that the evidence inside to be seized 

through the warrant was being disposed of, or any other exigency, Agent Boles ordered the 

team to breach the home. 

161. In less than twenty-eight (28) seconds from the time that Officer Lakey 

initiated the siren bump, Agent Boles ordered his agents to break the glass doors, breach 

the wooden doors, and enter the Malinowski home by force. 

162. Agent Boles claimed that once he gave the command, "it was not a quick 

process" because "they had to get the Halligan out," the pry tool they used to break open 

the glass storm doors. 

163. At 6:03:26 a.m., which was twenty-eight (28) seconds after Agent Boles' 

command to "initiate," Agent Cowart began striking the Malinowskis' glass storm doors 

with the Halligan tool to break them open. 

164. After Agent Cowart breached the glass storm doors, TFO Gibbons used a 

ram to batter the wooden front doors of the Malinowski home, causing the doors to burst 

open with a loud bang upon a single strike. This strike breaching the main doors occurred 
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at 6:03:35 a.m., followed by the clattering of the ram as TFO Gibbons dropped it onto the 

porch. 

N. The Entry Team Falls into Disarray 

165. When forced entry is made and doors are rammed open, it is protocol at the 

Arkansas A TF office that agents automatically enter the home and execute a "limited 

penetration." When executing a "limited penetration," the person carrying the shield enters 

first. 

166. In the process of breaking both sets of doors, the entry team became 

disorganized. According to Agent Sprinkles, "I think we were unprepared for the French 

doors." 

167. When the main wooden doors were rammed open by TFO Gibbons, Agent 

Sprinkles unexpectedly found himself at the front of the entry stack. As Agent Sprinkles 

recalled to investigators, "I wasn't supposed to be the first entry." Agent Sprinkles stood 

still waiting for Agent Bass, who carried the shield, to enter the home first. 

168. As previously stated, while the Operations Plan had called for Agent Bass to 

enter first utilizing the shield emblazoned with large letters identifying the agents as 

"POLICE," Bass discarded the shield near the front doors and never entered with it. 

169. Later, Agent Amy Ness told Arkansas State Police investigators that after the 

raid, the shield was blocking the entryway of the house, and that she "cleared the doorway 

of the shield for medics to come in" the house, moving it out of the way so no one tripped 

on it. 

170. At the moment that Agent Bass was supposed to lead the entry team in a 
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"limited penetration" with the shield, he was instead setting the shield down on the front 

porch. According to the entry team leader, Agent Boles, "I didn't know that at the time." 

171. Entry team leader Boles failed to heed the signs that his team had fallen into 

disarray. 

172. According to Agent Boles, "There was a brief hesitation [ when the door 

opened], which I was surprised because with our package, once the door comes open, you 

go in. It was a split second, like that. And I said, 'go.' And then I don't know-you know. 

All I can see is black ATF agent stuff in front ofme." 

0. Two Agents Enter the Home with Guns Drawn 

173. Upon the command of"Go" from Agent Boles, Agent Sprinkles entered the 

home with his semi-automatic rifle drawn. 

174. Agent Sprinkles had ceased his knocking and shouting twenty seconds earlier 

at 6:03:17 a.m., yet as the agents pried open the glass doors and rammed into the wooden 

doors to breach the home, they were silent: no one announced their identity or purpose 

once the doors burst open. 

17 5. As Agent Cowart, the second one in the door, recounted, there were no voice 

commands given as agents breached the door into the Malinowskis' entryway. 

176. "I didn't say anything," Cowart recalled to state police investigators, and all 

he recalled Agent Sprinkles (the first agent in) saying once inside was "oh, shit." 

177. Bryan Malinowski stood approximately thirty (30) feet from the front main 

doors, directly to Agent Sprinkles' left. 

178. The A TF and TFO agents, including Agent Sprinkles and Cowart, were 
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dressed in dark tactical gear with no lettering, insignia, or badge on the shoulder or sides 

of their clothing to identify themselves from the side. 

179. Neither the "POLICE" shield nor Agent Bass made it into the home before 

Agent Cowart shot Bryan Malinowski in the head. 

P. Bryan Malinowski Hears the Sound of Intruders and Acts to Defend 
Himself and His Wife 

180. Bryan and his wife Maer, in bed in their room at the back of the house, never 

heard the police siren or any voices at their door. 

181. Upon hearing loud banging at their front door and someone trying to get 

inside, Bryan scrambled out of the bed he shared with his wife. Their bedroom sat in the 

northwest corner of the house, down a hallway, past his home office, and a considerable 

distance from the home's entryway. 

182. Bryan quickly grabbed his handgun from the top drawer of his bedside table 

and went into the closet to retrieve a magazine. Mindful of his wife's safety, Bryan 

motioned for his wife to stay back, pushing her down and out of the doorway. 

183. Bryan left the bedroom and moved approximately six to seven feet down a 

short side hallway to gain a view of the intruders coming through his front doors. 

184. Unbeknownst to Bryan, Maer refused to stay in the bedroom and followed 

him down the short hallway. 

185. Upon information and belief, Bryan believed intruders were breaking into his 

home, and he was going to defend himself, his wife, and his home from the intruders. 

186. From Bryan's vantage point about thirty feet away down the dark hallway, 
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there was no clothing or gear on the intruder that would have identified him as a law 

enforcement officer. 

187. Bryan had no reason to believe that the people who breached his front door 

were part of a team of federal agents. He had no idea that federal agents had been following 

him, investigating his fireanns sales, or looking into his paperwork and transactions­

much less that they had secured a warrant or would be executing it at his home more than 

an hour before sunrise. 

188. Believing they were intruders, Bryan fired his gun at the floor and hit one of 

the agents in the boot sole. 

189. Agent Cowart, who entered second in the stack directly behind Agent 

Sprinkle, returned fire, pointing his rifle at Bryan's head and pulling the trigger several 

times. 

190. At 6:03:43 a.m., just 48 seconds after agents first approached his door to 

cover his doorbell, Bryan Malinowski lay bleeding on the floor of his hallway, shot in the 

head. 

191. Several A 1F agents and task force officers who subsequently entered the 

Malinowski home noted that although Bryan laid on the floor with a gunshot wound to the 

head, they could hear him struggling to breathe, yet offered no medical assistance because 

of the nature and extent of the bullet wound. 

192. The Arkansas State Police were notified about the officer-involved shooting 

and responded to the Malinowski home to conduct their investigation. 

193. Agent Bass noted in his subsequent interview to State Police investigators 
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that it takes "a while" to wake people up at that hour, telling investigators that after 

Malinowski was shot and killed, it took some time for State Police to arrive, such that they 

all "stood around outside for quite a while" because "it is 6:00, 6:30 in the morning at that 

point, so it takes a while to get everybody woke up." 

Q. Agents, TFOs, and Officen Detain Maer Malinowski in a Patrol Vehicle 
For Hoon as She Begs to be Released 

194. Maer Malinowski, who had not followed her husband's directive to stay back 

in their bedroom, had instead followed him into the hallway, relaying now what was 

observable from where she stood. 

195. She watched helplessly as her husband was shot in the head just inches from 

her. She stood by his body, screaming and crying, horrified to be covered with his blood. 

196. Frozen in horror after and realizing the intruders had fatally wounded her 

husband, Maer saw several dark figures at the entryway. 

197. The men pointed their rifles at her and yelled at her to show them her hands. 

It was only then that she realized they were law enforcement agents. 

198. The agents then ordered Maer to step over her husband's limp body and allow 

them to secure her. 

199. The agents then escorted her to the back of an LRPD cruiser, where she was 

held for the next several hours with no updates on her husband's condition. 

200. At 6:00 on the morning of March 19, 2024, the temperature in Little Rock, 

Arkansas was approximately thirty-four (34) degrees Fahrenheit. 

201. Maer Malinowski, having been in bed when the sound of intruders breaking 
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down her front door jolted her and her husband, was only wearing a spaghetti strap tank 

top and a pair of boxers (no shoes) when ATF agents removed her from her home and 

placed her in the patrol vehicle. 

202. A TF agents placed Maer in the back of the LRPD patrol vehicle at 

approximately 6:07 a.m. She sat cold in the vehicle without any covering until she was 

provided a blanket at approximately 6:51 a.m. Even after receiving the blanket, she was 

still cold. 

203. Maer repeatedly told the officers that she needed her clothes and medicine 

and to check on her dogs, and that she needed to use the bathroom. 

204. LRPD Officer Lakey and A TF agents denied Maer's requests to ride to the 

hospital in the ambulance with her husband. 

205. The audio from Officer Lakey's dash camera revealed Maer's desperation 

during those first few frantic moments. Less than ten minutes after the shooting, LRPD 

audio captured Maer recounting to the officers detaining her, what had happened: 

This is ... This is a movie. It's a movie. We didn't do anything wrong. We 
don't, we don't- you got...you got the wrong house. Oh, you guys got the 
wrong house. We don't do anything wrong. We're honest people? Oh my 
God. Oh my God. Oh my God. Oh my god! Oh! Oh! Oh, no. This is no time 
for God. This is a nightmare. 

When they shot my husband, I opened the door from the bedroom because 
he closed it. We thought it was an intruder. So, I opened the door, he closed 
it, and then I opened it again. That's when they- he got shot. 

206. Nearly an hour later, Maer continued begging to be released, but officers 

ignored her hysterical cries and denied her requests to be let out of the squad car: 

Hear me out. Let me out! Let me out! Please hear me out. Don't. I need, I 
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need to go [unintelligible]. I need to ... Oh my love, oh my love. Oh Bryan. 
Oh Bryan. You need to come [unintelligible]. You need to come. I don't 
know .. .l don't know what to do without him. God, I don't know what to do. 
Guide me, God. Guide me, God. Guide me. Guide me, God, please. I don't 
know what to do. I don't know what to do, God. I don't know what to do. Oh 
God. I don't know what to do, God. I can't- I don't know what to do. Help 
me! Help me! 

207. They denied her requests for clothes. 

208. They denied her requests for medicine. 

209. They denied her requests to go check on her dogs, assuring her that they were 

in the house and accounted for. Later, she spotted one of her dogs who had escaped and 

was lost nearly a mile away roaming in the neighborhood near a busy four-lane road. 

210. They denied her requests to use the bathroom at her neighbor's home. 

211. They held her for hours while she cried hysterically, repeatedly asking for an 

explanation. 

212. At approximately 7:20 am., ATF relented to her requests to use the 

bathroom. Agents and officers decided that Maer could use the restroom at a nearby fire 

station. However, they kept Maer in custody. 

213. Officer Gladina Harris with LRPD arrived at the Malinowski home around 

7:20am. Officer Harris was equipped with a body camera and dash camera, and she 

activated both. 

214. Officer Harris drove Maer to a nearby Little Rock Fire Department station 

nearly three (3) miles from her home. 

215. At the fire station, Officer Harris left Maer in the back seat of the police 

patrol vehicle while she first contacted a firefighter at the front door. Officer Harris notified 
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the firefighter that she had "a prisoner" that needed to use the restroom because "her whole 

house is a crime scene." 

216. Maer Malinowski was still bare-footed and clad only in a tank top and boxers. 

Maer pulled the blanket over her shoulders to cover her body and legs as she entered the 

fire station. Officer Harris told one of the firefighters that Maer "barely had any clothes 

on." 

217. When Maer walked into the fire station, one man held the door for her and 

Officer Harris. Three other men and a woman stood near the bathroom staring at Maer as 

she walked through the front door and into the bathroom. 

218. When Maer entered the bathroom, Officer Harris entered with her, 

exclaiming, "I have to go in there with you." Officer Harris did not disable her body camera 

while Maer used the restroom in front of her, and her body worn camera captured the audio 

of Maer using the bathroom. 

219. That audio was later produced as part of the body camera footage in response 

to a FOIA request. 

220. Officer Harris then escorted Maer to the back seat of the patrol vehicle and 

drove her back to her cul-de-sac, where Maer remained in custody until after she provided 

an interview to the State Police. 

221. For more than three (3) hours after her husband was shot, Maer Malinowski 

was hel4 in custody by LRPD officers at the direction of A TF agents. 

222. At approximately 9:15 a.m., agents turned Maer over to the Arkansas State 

Police so that they could interview her. 
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223. For several hours after Bryan was shot, the Malinowski home was secured, 

but not searched. During this time, A TF decided the Arkansas A TF team involved in that 

morning's raid would not conduct the search warrant. 

224. SAC Merrill contacted the ATF office in Mississippi, which sent its agents 

to Little Rock to search the Malinowski home. 

22S. Additionally, the Arkansas State Police obtained a search warrant for the 

home as part of their officer-involved shooting investigation. The State Police did not turn 

over the Malinowski home to the A TF and RAC Merrill until 1 :S3 p.m. on March 19, 2024. 

226. A TF agents did not begin to search the Malinowski home pursuant to the 

original warrant until after it was turned over to them that afternoon. 

R. Bryan Succumbs to His Gunshot Wound and is Pronounced Dead on 
March 21, 2024 

227. After the ambulance arrived, Bryan Malinowski was taken to Baptist Medical 

Center in Little Rock, Arkansas. 

228. Maer Malinowski, finally released by officers several hours later, arrived at 

the hospital to find her husband in such dire condition that her family friend and neighbor 

told her not to go in the room and see him. 

229. Despite medical efforts, Bryan succumbed to his injuries two days later and 

was officially pronounced dead on March 21, 2024. He was S3. 

230. Bryan received Last Rites by the family's priest at Maer's request. 

231. In accordance with his wishes, five of his organs, including his liver and 

lungs, were retrieved and donated to save the lives of others. 
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232. PlaintiffMaer Malinowski has been in continuous counseling since the event. 

S. The Constitution Requires Officers to Knock and Announce and Wait a 
Reasonable Time Before Forcing Entry Where No Exigency Exists 

233. In Wilson v. Arkansas, the Supreme Court held that the "common-law 'knock 

and announce' principle forms a part of the reasonableness inquiry under the Fourth 

Amendment." 514 U.S. 927,929 (1995). 

234. The requirement to knock and announce is also codified in 18 U .S.C. § 3109, 

stating that officers must give "notice of [their] authority and purpose," and must be refused 

admittance before forcing entry into a home. 

235. Prior to entering a home to execute a search warrant, officers must identify 

themselves as law enforcement and announce their purpose to execute a search warrant. 

236. This requirement has long been a fixture of the Fourth Amendment and is 

intended to protect the residents' privacy and dignity that can be destroyed by a sudden 

entrance. 

237. More importantly, it protects "human life and limb, because an unannounced 

entry may provoke violence in supposed self-defense by the surprised resident." Hudson v. 

Michigan, 541 U.S. 586,594 (2006). 

238. The law presumes that a resident will submit to the lawful authority of 

officers and provide entry to them. Hudson, 541 U.S. at 594 (2006). 

239. The knock-and-announce rule "protects those elements of privacy and 

dignity that can be destroyed by a sudden entrance. It gives residents the 'opportunity to 

prepare themselves for' the entry of the police. 'The brief interlude between an 
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announcement and entry with a warrant may be the opportunity that an individual has to 

pull on clothes or get out of bed.' In other words, it assures the opportunity to collect 

oneself before answering the door." Id. (citations omitted). 

240. Absent a reasonable belief that waiting would be futile, dangerous, or would 

allow for the destruction of evidence, law enforcement officers are required to wait outside 

of the home until they are admitted or refused. Richards, 520 U.S. 385, 394-95 (1997). A 

"reasonable belief' cannot be speculative but must be based on specific and articulable 

facts. Id. 

241. "An officer's delay before entering ordinarily should be long enough to 

ensure that the resident has had time to hear the police knock and to answer the door." U.S. 

v. Vesey, 338 F.3d 913, 915-16 (8th Cir. 2003), citing Wilson v. Arkansas, 514 U.S. 927, 

931-32, 936 (1995) (holding a ten-second delay was reasonable where, unlike here, the 

warrant recipients were at risk of disposing illegal drugs and officers were serving a 

warrant at a "small apartment ... in the afternoon, when it was likely that any occupants 

were awake"). 

242. As the United States Supreme Court held, the time it will take an occupant 

''to get to the door," will "vary with the size of the establishment," and it could take 

"perhaps ... several minutes to move through a townhouse." U.S. v. Banks, 540 U.S. 31, 40 

(2003). 

243. But where circumstances are not exigent, such as where a suspected drug 

dealer might be disposing of drugs, as in Banks, and where police do not arrive "during the 

day, when anyone inside would probably have been up and around," officers must wait a 
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sufficient time to allow the delay in responding to fairly suggest the occupants' refusal to 

let them in. Banks, 540 U.S. at 40. 

244. "That is why, in the case with no reason to suspect an immediate risk of 

frustration or futility in waiting at all, the reasonable wait time may well be longer when 

police make a forced entry, since they ought to be more certain the occupant has had time 

to answer the door." Id at 41. 

245. The class of offense suspected also bears on the exigency analysis. As the 

Supreme Court noted, "[p Jo lice seeking a stolen piano may be able to spend more time to 

make sure they really need the battering ram." Banks, 540 U.S. at 41. 

246. "Absent exigency, the police must knock and receive an actual refusal or wait 

out the time necessary to infer one." Banks, 540 U.S. 31, 43. 

24 7. In September 2021, the Deputy Attorney General announced a knock and 

announce requirement for federal law enforcement agencies, including A 1F, ''to limit the 

circumstances in which agents may seek to enter a dwelling pursuant to a warrant without 

complying with the 'knock and announce' rule." DOI Press Release, Department of Justice 

Announces Department-Wide Policy on Chokeholds and 'No-Knock' Entries, Sept. 14, 

2021, https:/ /www .justice.gov/archives/opa/pr/department-justice-announces-department­

wide-policy-chokeholds-and-no-knock-entries. 

248. The 2021 policy expressly incorporated the Hudson v. Michigan and U.S. v. 

Banks standards, stating agents must "'knock and announce' their identity, authority and 

purpose, and demand to enter," and then "must wait a reasonable amount of time based on 

the totality of the circumstances to permit the occupant to open the door before making 
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entry into a dwelling." Id 

249. The 2021 DOJ Policy states the only exception is where "exigent 

circumstances arise at the scene such that knocking and announcing the agent's presence 

would create an imminent threat of physical violence to the agent and/or another person." 

Id 

250. In limiting 'no knock' entries to instances where there is an imminent threat 

of physical violence, the mandatory DOJ Policy noted that "it is narrower than what is 

permitted by law," such that "the Department is limiting the use of higher-risk 'no knock' 

entries to only those instances where physical safety is at stake at the time of entry." Id 

251. Despite the lack of exigency or physical danger to police at the Malinowski 

home at 6:01 a.m. on March 19, 2024, Defendants broke down the door and forcibly 

entered the Malinowski home before waiting a reasonable amount of time to permit the 

Malinowskis to open the door or refuse entry, or a sufficient time to infer a refusal. 

T. Arkansans and Americans Are Outraged, And Congressional Leaders 
Call Bryan Malinowski's Death a Senseless "Horror That Should Not Occur to Any 
American" 

252. Within days of Bryan's death, news spread nationally that the ATF agents 

had dynamically and forcefully breached the home's doors and killed Bryan Malinowski. 

253. News also spread that the agents involved were not wearing body cameras, 

in violation of the then-Administration's own policy. 

254. As the New York Times reported, "Bryan's death has been met with outrage 

by his family, friends and gun rights supporters in Arkansas and beyond, who say the raid 

on March 19 was ill-conceived, unnecessary and a shocking case of government 
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2024,https://katv.com/news/local/house-judiciary-committee-sends-letter-to-atf-demands­

answers-in-malinowski-raid-probe-republicans-clinton-airport-doj-investigation-biden­

trump-sanders. 

258. As Judiciary Committee Chairman Jim Jordan put it in his letter to A TF 

Director Steven Dettelbach, the "circumstances surrounding the raid, the subsequent death 

of Mr. Malinowski, and recent related rulemaking by the ATF raises serious questions 

about the weaponization of the agency against Americans." Ex. B, House Judiciary Letter 

to ATF, April 22, 2024, available at https://judiciary.house.gov/media/press­

releases/chairman-jordan-demands-details-atf-fatal-raid. 

259. Chairman Jordan further noted, "The circumstances of Mr. Malinowski's 

death raise questions about whether the A TF followed proper protocol during the execution 

of this search warrant. Department of Justice policy and President B iden' s Executive Order 

14074 requires ATF agents-including those who conducted the search warrant on March 

19, 2024-to wear active body-worn cameras during the execution of a search warrant. 

The Department has since confirmed to the Malinowski family that A TF agents were not 

wearing body cameras during the raid, a violation of the Department policy." Ex.Bat 2. 

260. As Chairman Jordan recognized, the Malinowski raid pre-dated the then-

Administration's implementation of the new regulation to restrict private firearm sales: 

"In particular, A TF seeks to drastically expand the universe of Americans 
who would be classified as a 'dealer' under federal law requiring them to 
obtain a license to become a Federal Firearms Licensee (FFL), subjecting 
them to a term of imprisonment of up to five years and a fine of up to 
$250,000, or both. Mr. Malinowski exercised his Second Amendment 
rights and was a firearms enthusiast. Even if, as A TF has alleged, Mr. 
Malinowski violated federal law, it does not justify ATF's actions that 
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ultimately lead to the use of deadly force." 

Ex.Bat 3. 

261. Over the next few weeks and months, as more troubling details came to light, 

state and federal lawmakers pointed out that, in the absence of any reason to believe Bryan 

posed any threat to either the agents or of the destruction of evidence, A TF had a host of 

less-lethal search warrant options available, including serving the warrant at Bryan's 

workplace (a gun-free zone), knocking on his door during waking hours in the daylight, 

pulling him over in his vehicle and serving the warrant, or notifying him of their arrival 

through a "call out" via his cell phone or a bullhorn. John Besselman, Senior Legal 

Instructor, FEDERAL LAW ENFORCEMENT TRAINING CENTER MATERIALS, "The Knock 

and Announce Rule: 'Knock, Knock, Knocking on the Suspect 's Door," 

https:/ /www .fletc.gov/sites/default/files/imported _ files/training/programs/legal­

division/downloads-articles-and-faqs/research-by-subject/4th­

amendment/knockandannounce.pdf. 

262. Instead, absent any reasonable basis for doing so, A TF chose the most 

dangerous route possible: a predawn dynamic raid not involving members of an organized 

and purpose-trained tactical unit, but random members of an investigative squad. A TF 

made a baseless and reckless decision destined to wake up sleeping and unsuspecting 

occupants, and otherwise created circumstances and set in motion a series of events any 

reasonable officer would expect to bring about a dangerous result. 

263. On May 22, 2024, the House Judiciary Select Subcommittee on the 

Weaponization of the Federal Government held a hearing focused on "actions taken by the 
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bureau that erode Americans' trust in the agency," with a particular focus on the 

Malinowski raid. 

264. During questioning, a bipartisan group oflawmakers expressed disgust at the 

A TF's actions in the case, with Rep. Gerry Connolly (D-V A) describing what happened to 

Bryan Malinowski as "really a horror that should not occur to any American citizen or 

American resident." Ex.Cat 48. 

265. Rep. Greg Steube (R-FL) addressed Mrs. Malinowski directly, telling her, 

"This whole case is outrageous to me and, Ms. Malinowski, I feel like we owe you an 

apology on behalf of the American government today because A TF isn't going to give you 

that apology." Ex. C. at 53. 

266. Chairman Jordan closed the May 22, 2024 hearing by noting that Bryan 

Malinowski's case epitomized the weaponization of government: 

The A TF decided to change the definition of what an FFL-what a licensee 
was from principal livelihood to someone who's earning a profit, but it's 
even worse because they didn't have the definition changed and enacted 
when this terrible incident happened with Mr. Malinowski. That, to me, is 
the weaponization of government, unilaterally making changes without it 
going through the Legislative Branch of government the way our system is 
supposed to work-the checks and balances how they're supposed to work­
and in the case we're talking about so much today they hadn't even fully 
made that change. They didn't even follow their own rule, for goodness sake, 
and we have an American who's no longer with us because of that. 

Ex.Cat 68. 

267. On May 23, 2024, the Committee met for a second day of A TF oversight 

hearings, during which time Chairman Jordan questioned ATF's then-Director Dettelbach 

about his agency's actions in the Malinowski investigation and raid. 
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268. Chairman Jordan played for Dettelbach and the Committee a video he 

described as showing "ATF agents assembling in the Walmart parking lot a week before 

March 19th when they were going to execute this search warrant, again pre-dawn hours a 

week before, but decided not to because they realized Mr. Malinowski wasn't home. Then, 

it shows what happened a week later as they approached the Malinowski home." Ex. D at 

3. 

269. Chairman Jordan then asked several questions of Dettelbach: "Why did you 

put the tape on the doorbell camera? Why did you cut the lights? Why didn't you wear the 

body cams? What are you trying to hide?" and finally, why weren't the Little Rock police 

officers who accompanied the A TF agents wearing their body worn cameras? Ex. D at 20-

21. 

270. Dettelbach refused to answer. 

271. Rep. Darrell Issa (R-CA) asked Dettelbach, "If some group of ten carloads 

of people showed up and kicked in a door in the dark of night, and somebody came and 

shot at them, we wouldn't be talking about somebody getting shot in the toe, we would be 

talking exclusively about a planned murder of somebody, who may or may not be armed, 

but who had every right to have weapons in their home, an expectation they had weapons 

in their home, an expectation that they might use it." Ex. D at 28. 

272. When Dettelbach again refused to answer, Rep. Issa said, "I hope they 

appropriately find that in spite of qualified immunity, that you blew it badly enough that, 

in fact, criminal charges should be considered." Ex. D at 28. 
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273. As Rep. Issa noted in his closing remarks, Bryan Malinowski would be alive 

if it weren't for the A TF's recklessness and unreasonably dangerous actions that day: 

He was killed doing what any normal citizen does when people enter their 
home in the dark of night and they don't know who they are. If you had body 
cameras, maybe Ms. Malinowski didn't hear right. Maybe you said "Police," 
and identified yourself. Maybe he said, "I don't care," and maybe he fired 
the shots. I don't believe that, and I don't think you do either. I believe he 
had every real belief that he was defending his wife and family. He fired 
warning shots. A ricochet hit a police officer or an A TF agent, and you killed 
him. Those are the facts. We have consistently seen there are two A TFs: The 
one we need and want and deserve, and the one that plays fast and loose, like 
ten cars going in deliberately with a warrant that did not entitle an arrest. 
When in fact if you wanted to arrest him, it would have been reasonable to 
arrest him at work and simultaneously go into his home. If you had done that, 
he would be alive today and we would be talking about other things, 
including whether you acted legally. 

Ex. D at 29., 

CAUSES OF ACTION 

274. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

275. At all times relevant to this count, the individual Defendants were acting 

under color oflaw and within the course and scope of their employment as law enforcement 

agents ( or duly authorized task force members) of the A TF. 

276. Despite knowing the Malinowskis were asleep at 6:00 a.m. and seeing no 

movement inside the house for the precious few seconds they knocked on the outer glass 

doors, and despite Mr. Malinowski having no criminal history or indications of violence, 

the agents decided not to wait for even a minute before breaking down the doors and 

forcibly entering the home, guns raised, in the dark pre-dawn hours of March 19, 2024. 
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They then shot and killed Mr. Malinowski-his needless death a direct result of their 

recklessness and negligence. 

277. Plaintiff seeks an award of compensatory and punitive damages and 

declaratory relief against Defendants, individually, as listed in Counts I-IV below pursuant 

to Bivens v. Six Unknown Named Agents of the Federal Bureau of Narcotics, 403 U.S. 388 

(1971). 

278. Plaintiff also seeks an award of compensatory damages and declaratory relief 

against the United States of America, as listed in Counts V-X, below, pursuant to the 

Federal Tort Claims Act, 28 U.S.C. § 2671 et seq. 

279. The United States of America, if a private person, would be liable for the acts 

and omissions of its agents in the same manner and to the same extent as a private 

individual under like circumstances under the law of the state of Arkansas, where the acts 

and omissions occurred. 

280. The discretionary function exemption does not apply because the A TF 

agents' tortious actions violated the United States Constitution. 

281. Defendants' actions as alleged herein violated Plaintiff's clearly established, 

constitutionally guaranteed rights to be free from unreasonable and unlawful searches and 

seizures, and to be free from the use of excessive force. 

282. As a direct and proximate result of the conduct of Defendants, Bryan 

Malinowski suffered physical htjury and emotional trauma when he was shot and then left 

to die. 
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283. As a further direct and proximate result of Bryan's wrongful death, his 

statutory beneficiaries have suffered permanent economic damages, including, but not 

limited to, the benefit of the money, goods, and services that Bryan Malinowski would 

have contributed to Maer and his remaining statutory beneficiaries had he lived, as well as 

damages from the mental anguish suffered by Maer and the remaining statutory 

beneficiaries and reasonably probable to be suffered in the future, and the loss of 

consortium ofMaer. 

284. Plaintiff also seeks damages for Bryan's loss of life, his inability to labor and 

earn income and value of his earnings lost, funeral and burial costs, property damage, his 

conscious pain and suffering prior to his death, medical expenses attributable to his injuries, 

and other expenses incurred and expected to be incurred in the future. 

285. In addition to her mental anguish due to the wrongful death of her husband, 

Plaintiff suffered and will continue to suffer, emotional pain and suffering due to her 

personal experience in witnessing the violent, unconstitutional invasion of her home and 

her unlawful detainment in her cul-de-sac, where she was exposed to the public strutiny of 

others, for three hours, during which she begged, but was refused, to be released and to 

attend to her husband, was denied requests for clothes, was denied requests for medicine, 

was denied requests to check on her dogs, was denied her request to use the bathroom in 

her neighbor's home but, instead, after one and a half hours, was taken to a nearby fire 

deparment where the officer referred to and treated her as a "prisoner," for which she may 

recover economic and compensatory damages in amounts to be determined by the 

factfinder. 
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286. Plaintiff also asserts a claim for damage to her home and personal property, 

, which occurred as a result of Defendants' conduct. Defendants' conduct was grossly 

negligent, reckless, malicious, willful, wanton, and conducted with a flagrant indifference 

for the value of human life with a subjective awareness of the risk that those within the 

residence would be seriously injured or killed, for which Plaintiff seeks punitive damages 

to the extent allowable by law. 

\ 

COUNT I: FAILURE TO KNOCK AND ANNOUNCE 
BIVENS V. SIX UNKNOWN NAMED AGENTS OF THE FEDERAL BUREAU OF NARCOTICS, 

403 U.S. 388 (1971) 

(Against the Individual Defendants) 

287. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

288. Without prior notice to Plaintiff of their presence or intent, Defendants used 

a show of force to enter onto the Malinowskis' property and into their domicile without 

sufficiently knocking and announcing their presence and purpose and without waiting a 

reasonable time before forcing entry as the law requires. 

289. Defendants violated Maer and Bryan Malinowski's Fourth Amendment 

rights to be free from unreasonable searches and seizures when they failed to adequately 

knock and announce their presence and purpose at the Malinowskis' front door and wait a 

reasonable time before forcing entry. 

290. Federal law enforcement officers executing a search warrant violate the 

Fourth Amendment and are subject to civil liability through a Bivens action when they 

enter a home before waiting a reasonable time to be admitted or refused, absent a 
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reasonable belief that waiting would be futile, dangerous, or would allow for the 

destruction of evidence. Richards, 520 U.S. 385, 394-95 (1997) 

291. Defendants' brief, 11-13 seconds ofknocking on outer glass storm doors and 

yelling at the entry of the Malinowskis' large home in the predawn hours, was insufficient 

to provide Plaintiff and Bryan Malinowski notice of their identity, presence, and purpose 

and deprived him of sufficient time to get to the door. See U.S. v. Vesey, 338 F.3d at 915-

16 (8th Cir. 2003). 

292. Defendants' conduct was done with reckless indifference or malice to Maer 

and Bryan Malinowski's federally protected rights. 

293. As a proximate result of the Defendants' conduct, Bryan Malinowski was 

shot, suffered traumatic physical injury and severe pain, was hospitalized, lost bodily 

function, and suffered until he died, resulting in his wife and statutory beneficiaries 

continuing to suffer ongoing pain, emotional distress, and past and present economic loss. 

COUNT II: UNLAWFUL ENTRY 
BIVENS V. SIX UNKNOWN NAMED AGENTS OF THE FEDERAL BUREAU OF NARCOTICS, 

403 U.S. 388 (1971) 

{Against the Individual Defendants) 

294. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

295. Defendants' forced entry into the Malinowski residence less than one minute 

after they began knocking in the predawn hours was not reasonable. 

296. Defendants had no reasonable belief, based upon the totality of facts and 

circumstances, to believe that the Malinowskis had refused them entry, nor was any 
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exigency present to justify failing to wait a reasonable time after knocking and announcing 

their presence. 

297. Despite this, Defendants forcefully entered the Malinowski home without 

any legal right or justification and with a wholly unjustified degree of urgency and 

militaristic tactics, given the circumstances. 

298. Federal law enforcement officers executing a search warrant violate the 

Fourth Amendment and are subject to civil liability through a Bivens action when they 

enter a home without being denied entry ( or waiting a reasonable time to inf er denial of 

entry) and without exigent circumstances. Hudson v. Michigan, 547 U.S. 586, 58 (2006). 

299. Defendants' violation of the Malinowskis' Fourth Amendment rights was 

willful, egregious, and done with malice and deliberate indifference to their clearly 

established constitutional rights. 

300. As a proximate result of the Defendants' conduct, Bryan Malinowski was 

shot, suffered traumatic physical injury and severe pain, was hospitalized, lost bodily 

function, and suffered until he died, resulting in his wife and statutory beneficiaries 

continuing to suffer ongoing pain, emotional distress, and past and present economic loss. 

30 I. Plaintiff seeks an award of compensatory and punitive damages and 

declaratory relief against Defendants, individually, pursuant to Bivens v. Six Unknown 

Named Agents of the Federal Bureau of Narcotics, 403 U.S. 388 (1971), as a result of their 

actions which deprived Plaintiff and her deceased husband of their constitutional rights. 
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COUNT ill: USE OF EXCESSIVE FORCE 
BIVENS V. SIX UNKNOWN NA.MED AGENTS OF THE FEDERAL BUREAU OF NARCOTICS, 

403 U.S. 388 (1971) 
(Against the Individual Defendants) 

302. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

303. Plaintiff seeks an award of compensatory and punitive damages and 

declaratory relief against Defendants, individually, pursuant to Bivens v. Six Unknown 

Named Agents of the Federal Bureau o/Narcotics, 403 U.S. 388 (1971), as a result of their 

actions which deprived Plaintiff and her deceased husband of their constitutional rights. 

304. Defendants used excessive force to enter onto the Malinowskis' property and 

into their domicile without waiting a reasonable time following knocking and announcing 

their presence and without any reasonable basis to believe that Bryan was a threat to the 

agents or TFOs. 

305. Defendants violated the Malinowskis' Fourth Amendment rights to be free 

from unreasonable searches and seizures when they unlawfully seized Bryan Malinowski 

by shooting and killing him, when they lacked an arrest warrant and created the danger that 

required him to defend himself. 

306. Defendants' actions were a direct result of their unconstitutional forced entry, 

which occurred in violation of Plaintiff's constitutional rights and was the proximate and 

but-for cause of Bryan Malinowski's death. 

307. Defendants' conduct was done with reckless indifference or malice to the 

Malinowskis' federally protected rights. 
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308. As a proximate result of the Defendants' conduct, Bryan Malinowski was 

shot, suffered traumatic physical injury and severe pain, was hospitalized, lost bodily 

function, and suffered until he died, resulting in his wife and statutory beneficiaries 

continuing to suffer ongoing pain, emotional distress, and past and present economic loss. 

COUNT IV: ILLEGAL DETENTION OF MAER MALINOWSKI 
BIVENS V. SIX UNKNOWN NAMED AGENTS OF THE FEDERAL BUREAU OF NARCOTICS, 

403 U.S. 388 (1971) 

(Against the Individual Defendants) 

309. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

310. At all times relevant to this count, the individual Defendants were acting 

under color oflaw and within the course and scope of their employment as law enforcement 

agents of the A TF ( or duly authorized task force members) when they seized and held Maer 

Malinowski in Officer Lakey's patrol car for hours following the shooting of her husband. 

311. LRPD officers who participated in the unlawful detention of Maer 

Malinowski were acting at the command and direction of the A TF agents and TFOs and 

detained her on behalf of the A TF. 

312. An objectively reasonable law enforcement officer would know that no 

probable cause existed to detain Maer Malinowski for hours after the shooting. 

313. Defendants did not have a warrant for the arrest of Maer Malinowski. 

314. Defendants did not have any reasonable articulable suspicion or probable 

cause that Maer Malinowski had committed any crime. 
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315. Defendants did not execute the search warrant during the time---more than 

three (3) hours-that they detained Maer Malinowski. 

316. Maer Malinowski was not detained in her home, but exposed to the public 

scrutiny of neighbors when she was detained in her cul-de-sac, and was exposed to the 

public scrutiny of strangers when she was escorted into a fire station to use the restroom. 

317. Pre-existing law gave the individual Defendants fair warning that their 

actions violated Plaintiff's Constitutional rights. 

318. Plaintiff was seized when she was placed in the patrol car and denied the 

ability to leave the patrol car for hours, because "in view of all the circumstances, a 

reasonable person would have believed that she was not free to leave." United States v. 

Mendenhall, 446 U.S. 544,554 (1980). 

319. Plaintiff is entitled to recover economic, compensatory and punitive damages 

for the Constitutional deprivations she suffered at the hands of the Defendants in an amount 

to be determined by the factfinder. 

COUNT V: WRONGFUL DEATH 
FEDERAL TORT CLAIMS ACT 

(Against the United States) 

320. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

321. At all times relevant to this count, the individual Defendants were acting as 

employees and/or agents of the United States and the ATF (or duly authorized task force 
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members) and in the course and scope of their employment and in their official capacity as 

employees or agents of the United States A TF. 

322. The United States of America, if a private person, would be liable for the acts 

and omissions of the law enforcement officers set forth herein under the law of the state 

where the acts and omissions occurred. 

323. The individual defendants, on behalf of the United States, committed various 

acts and omissions which would render them liable to the Plaintiff under the laws of the 

state of Arkansas if performed by a private person. 

324. Defendants' actions caused the wrongful death of Bryan Malinowski, 

resulting in damages recoverable under Ark. Code Ann.§§ 16-62-101 and 16-62-102. 

325. Bryan Malinowski's statutory beneficiaries under the Arkansas Wrongful 

Death Statute are his spouse, Maer Malinowski, his parents, Richard Malinowski of 

Millsboro, Delaware and Barbara Haigh of Easton, Pennsylvania, and his surviving 

siblings, Lynn Sosa of Easton, Pennsylvania and Lee Mociutec of Allentown, 

Pennsylvania Bryan Malinowski was also survived by one brother, Matthew Malinowski, 

who died before the filing of this Complaint. Matthew Malinowski's wrongful death claim 

abated upon his death. Fountain v. Chicago R.l. & P. Ry., 243 Ark. 947,422 S.W.2d 878 

(1968). 

326. Arkansas law entitles Plaintiff, as personal representative of Bryan's estate, 

to bring this wrongful death action on behalf of the wrongful death beneficiaries and to 

recover "for things such as medical bills, conscious pain and suffering, funeral expenses, 

and loss-of-life damages." See Durham v. Marberry, 156 S.W.3d 242 (2004). 
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327. Damages under Arkansas wrongful-death statute include the benefit of the 

money, goods and services that Bryan Malinowski would have contributed to Maer and his 

remaining statutory beneficiaries had he lived, the mental anguish suffered by Maer and 

the remaining statutory beneficiaries and reasonably probable to be suffered in the future, 

and the loss of consortium ofMaer. AMI 2216; See Ark. Code Ann.§ 16-62-102(f). 

328. In addition, Bryan Malinowski's estate is entitled to recover damages for 

Bryan's loss of life, his inability to labor and earn income and value of his earnings lost, 

funeral and burial costs, property damage, his conscious pain and suffering prior to his 

death, medical expenses attributable to his injuries, and other expenses incurred and 

expected to be incurred in the future. AMI 2216; See Ark. Code Ann. § 16-62-101. 

COUNT VI: ASSAULT AND BATTERY 
FEDERAL TORT CLAIMS ACT 

(Against the United States) 

329. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

330. At all times relevant to this count, the individual Defendants were acting as 

employees and/or agents of the United States and the ATF (or duly authorized task force 

members) and in the course and scope of their employment and in their official capacity as 

employees or agents of the United States A TF. 

331. The United States of America, if a private person, would be liable for the acts 

and omissions of the law enforcement officers set forth herein under the law of the state 

where the acts and omissions occurred. 
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332. The individual defendants, on behalf of the United States, committed various 

acts and omissions which would render them liable to the Plaintiff under the laws of the 

state of Arkansas if performed by a private person. 

333. All of the individual Defendant ATF and task force members who entered 

the Plaintiff's home were investigative or law enforcement officers, meaning any officer 

of the United States who is empowered by law to execute searches, to seize evidence, or to 

make arrests for violations of Federal law. 

334. As described above, the individual Defendants committed acts of assault and 

battery against the Plaintiff in fatally wounding Bryan Malinowski. 

335. Under Arkansas law, a defendant cannot assert a justification defense if they 

are the initial aggressor. Matthews v. Rogers, 279 Ark. 328, 338 (1983). A defendant in a 

civil suit for damages for assault and battery must be free from fault or carelessness. Tygart 

v. Kohler, 109 S.W.3d 147, 151 (2003). 

336. As described above, the individual Defendants were the initial aggressors in 

carrying out the forcible, unreasonable and unlawful entry into the Malinowski home. 

337. The individual Defendants' acts of assault and battery are wrongful torts 

under Arkansas law. Mullins v. Helgren, 638 S.W.3d 864,872, (Ark. Ct. App. 2022). 

338. As a direct and proximate result of Defendants' assault and battery, Plaintiff 

has suffered damages and is entitled to recover damages. 
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herein. 

COUNT VII: NEGLIGENCE 
FEDERAL TORT CLAIMS ACT 

{Against the United States) 

339. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

340. At all times relevant to this count, the individual Defendants were acting 

under color oflaw and within the course and scope of their employment as law enforcement 

agents of the ATF (or duly appointed task force members). 

341. All of the individual Defendant ATF agents who entered Plaintiff's home 

were investigative or law enforcement officers, meaning any officer of the United States 

who is empowered by law to execute searches, to seize evidence, or to make arrests for 

violations of Federal law. 

342. The individual Defendants had a duty to act with reasonable care and to abide 

by the U.S. Constitution and follow the law and their own practices and procedures in 

executing the warrant. 

343. The individual Defendants breached this duty of care by failing to adequately 

knock and announce their presence and purpose and wait a reasonable time before entry to 

either be denied entry or to reasonably infer a denial, as the law requires. 

344. Defendants had a duty to comply with the terms of the warrant, which 

included knocking and announcing themselves prior to entering the Malinowski home and 

waiting a reasonable time to be granted or denied entry before forcing down the door. 

345. Defendants breached this duty. 
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346. The defensive force used by Bryan Malinowski was due to the agents' 

forcible, unreasonable and unlawful entry into his home. 

34 7. The Malinowskis knew, or had reason to believe, that an unlawful and 

forcible entry was occurring or had occurred at the time Bryan used defensive force. 

348. The Defendants, under the facts which were present at the time of their entry 

into the Malinowski home, had no right to enter the home in violation of the Fourth 

Amendment. 

349. None of the Individual Defendant agents identified themselves upon entry 

into the home, and Bryan did not know nor reasonably should have known, prior to any 

use of defensive force, that the individuals in his home were law enforcement. 

350. The use of deadly force on Bryan Malinowski by the Defendants was 

unreasonable, excessive, and in violation of clearly established Arkansas law prohibiting 

negligence. 

351. Furthermore, Bryan Malinowski was entitled to use deadly force under 

Arkansas' "stand your ground" law, Ark. Code Ann. §§ 5-2-607, 5-2-607, and 5-2-620 

because he reasonably believed the agents were about to use unlawful deadly physical force 

against him. 

352. Defendants' armed, forced entry into the Malinowski home exhibited an 

excessive degree of physical force under the circumstances known to the agents at the time 

of entry. 

353. The individual Defendants' negligent acts are wrongful torts under Arkansas 

law. 
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354. As a direct and proximate result of Defendants' negligence, Plaintiff has 

suffered damages and is entitled to recover compensatory damages. 

355. In addition, Defendants' conduct was grossly negligent, reckless, malicious, 

willful, wanton, and conducted with a flagrant indifference for the value of human life with 

a subjective awareness of the risk that those within the residence would be seriously injured 

or killed, for which Plaintiff seeks damages. 

COUNT VIII: INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
FEDERAL TORT CLAIMS ACT 

(Against the United States) 

356. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

357. At all times relevant to this count, the individual Defendants were acting as 

employees and/or agents of the United States and the A TF ( or duly authorized task force 

members) and in the course and scope of their employment and in their official capacity as 

employees or agents of the United States ATF. 

358. The United States of America, if a private person, would be liable for the acts 

and omissions of the law enforcement officers set forth herein under the law of the state 

where the acts and omissions occurred. 

359. The individual defendants, on behalf of the United States, committed various 

acts and omissions which would render them liable to the Plaintiff under the laws of the 

state of Arkansas if performed by a private person. 
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360. Arkansas law provides for damages for the tort of outrage, or intentional 

infliction of emotional distress, where a defendant commits extreme and outrageous 

conduct. Holman v. Flores, 551 S.W.3d l, 4 (Ark. Ct. App. 2018). 

361. The individual defendants intended to inflict emotional distress on Plaintiff 

and her husband or knew or should have known that emotional distress was the likely result 

of their conduct in breaking down the door of their home in a predawn raid when they knew 

Plaintiff and her husband would be sleeping. 

362. The individual defendants' conduct was extreme and outrageous and beyond 

all possible bounds of decency and were the cause of Plaintiff's distress. Marlar v. Daniel, 

247 S.W.3d 473,477 (Ar. 2007). 

363. Finally, "the emotional distress sustained by Plaintiff was so severe that no 

reasonable person could be expected to endure it." Id. 

COUNT IX: ARKANSAS VICTIM OF FELONIES ACT­
MANSLAUGHTER & NEGLIGENT HOMICIDE 

FEDERAL TORT CLAIMS ACT 

(Against the United States) 

364. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

365. Arkansas law authorizes any person injured or damaged by reason of conduct 

of another that would constitute a felony to file a civil action to recover damages resulting 

from the conduct. Ark. Code Ann. § 16-118-107. 
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366. In Arkansas, a person commits the felony offense of manslaughter, a class B 

felony, if they recklessly cause the death of another person. Ark. Code Ann. § 5-10-

104(a)(3). 

367. Within Manslaughter lies the included offense of Negligent Homicide. 

368. In Arkansas, a person commits the felony offense of Negligent Homicide, a 

class D felony, if he or she negligently causes the death of another person by means of a 

deadly weapon. Ark. Code Ann. § 5-10-105(b )(2). 

369. A person is criminally liable for the conduct of another person ifhe or she is 

an accomplice of that person in the commission of an offense. Ark. Code Ann. § 5-2-

402(2). 

370. No justification defense is available-even to a law enforcement officer­

when a person "believes that the use of physical force is necessary," but the person is 

"reckless or negligent either in forming that belief or in employing an excessive degree of 

physical force." Ark. Code Ann.§ 5-2-614(a). 

371. Additionally, a person-including a law enforcement officer-who 

recklessly or negligently creates a substantial risk of injury to a third party cannot avail 

themselves a justification defense. Ark. Code Ann. § 5-2-6 l 4(b) 

372. Under Arkansas law, "the right of an individual to defend himself ... in the 

individual's home against harm, injury or loss by a person unlawfully entering or 

attempting to enter or intrude into the home is reaffirmed as a fundamental right." Ark. 

Code Ann.§ 5-2-620(a). 
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373. Furthermore, "There is a legal presumption that any force or means used to 

accomplish the purpose described in subsection (a) of this section was exercised in a lawful 

and necessary manner." Ark. Code Ann.§ 5-2-620(b). The legal presumption can only be 

overcome by clear and convincing evidence to the contrary. Id. 

374. Arkansas law provides further protections to homeowners, noting that "a 

person may use deadly physical force" when in their home if that person "reasonably 

believes the use of deadly physical force is necessary to prevent the commission of a ... 

burglary by a trespasser." Ark. Code Ann.§ 5-2-608(b)(2). 

375. Defendants' act of entering the Malinowski home with firearms drawn was 

intended to produce, and did produce, the threat of bodily impact, restraint, or confinement 

upon the Malinowskis. Such conduct is "physical force" as defined in Arkansas' 

justification statutes in Ark. Code Ann. § 5-2-601(6), and it is considered "deadly physical 

force" as defined in Ark. Code Ann.§ 5-2-601(2). 

376. Defendants recklessly or negligently formed the belief that deadly physical 

force was necessary-that they needed to make an armed forced entry into a peaceful home 

before being denied entry. And Defendants' armed, forced entry into the Malinowski home 

exhibited an excessive degree of physical force under the circumstances known to the 

agents at the time of entry. 

3 77. Defendants caused the death of Bryan Malinowski, without justification, 

making them liable for Manslaughter, or in the alternative, the included offense of 

Negligent Homicide, without justification. 
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378. As a direct and proximate result of Defendants' actions that resulted in the 

death of Bryan Malinowski, which would constitute various felonies under Arkansas law, 

Plaintiff has suffered damages and is entitled to recovery. 

herein. 

COUNT X: ARKANSAS VICTIM OF FELONIES ACT­
BATTERY 

FEDERAL TORT CLAIMS ACT 

(Against the United States) 

3 79. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

380. In Arkansas, a person commits the offense of Battery in the Second Degree, 

a class D felony, if the person recklessly causes serious physical injury to another person 

by means of a deadly weapon. Ark. Code Ann. § 5-13-202(a)(3)(A). 

3 81. Defendants recklessly caused serious physical injury to Bryan Malinowski 

by means of a deadly weapon and under circumstances manifesting extreme indifference 

to the value of human life, making them liable for battery without justification. 

382. As a direct and proximate cause of Defendants' actions, Plaintiff suffered 

damages and is entitled to recovery. 

herein. 

COUNT XI: ARKANSAS VICTIM OF FELONIES ACTION­
AGGRAVATED ASSAULT 
FEDERAL TORT CLAIMS ACT 

(Against the United States) 

3 83. The preceding paragraphs are incorporated and re-alleged as if fully set forth 
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384. In Arkansas, a person commits the felony offense of Aggravated Assault if 

that person engages in conduct that creates a substantial danger of death or serious 

physical injury to another person; or displays a fireann in such a manner that creates a 

substantial danger of death or serious physical injury to another person. Ark. Code 

Ann. § 5-13-204(a)(l-2). Such offense is a felony. 

385. Defendants' conduct in their planned dynamic entry and their 

unconstitutional, unjustifiable entry with rifles drawn created a danger of death or 

serious physical injury to both Bryan and Maer Malinowski. 

386. Defendants' unjustifiable shooting constitutes aggravated assault as it 1) 

created a substantial danger of death or serious physical injury toward Maer 

Malinowski and 2) was an unlawful display of a fireann that created a substantial 

danger of death or serious physical injury to Maer Malinowski. 

387. As a direct and proximate result of Defendants' actions that created a 

substantial danger of death or serious physical injury to both Bryan and Maer Malinowski, 

for which they suffered damages, Plaintiff is entitled to recovery. 

COUNT XII: ARKANSAS VICTIM OF FELONIES ACT­
CRIMINAL MISCHIEF 

FEDERAL TORT CLAIMS ACT 

(Against the United States) 

388. In Arkansas, a person commits the felony offense of Criminal Mischief in 

the First Degree if that person purposely and without legal justification destroys or 

causes damage to any property of another person; and such an offense is a felony if the 
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damage is valued at more than one thousand dollars ($1,000). Ark. Code Ann.§ 5-38-

203(b)(2-4). 

389. Criminal Mischief in the Second Degree is an Included Offense of 

Criminal Mischief in the First Degree. 

390. In Arkansas, a person commits the felony offense of Criminal Mischief in 

the Second Degree if that person recklessly destroys or damages any property of 

another person; and such an offense is a felony if the damage is valued at more than 

five thousand dollars ($5,000). Ark. Code Ann. § 5-38-204(b )(2). 

391. Defendants purposely and without justification destroyed and caused damage 

to the home and property of Bryan and Maer Malinowski, in an amount that exceeded 

$5,000, making them liable for Criminal Mischief without justification. 

392. As a direct and proximate result of Defendants' actions that resulted in 

extensive damage to the property of Bryan and Maer Malinowski, which would constitute 

various felonies under Arkansas law, Plaintiff has suffered damages and is entitled to 

recovery. 

herein. 

COUNT XIII: FALSE IMPRISONMENT OF MAER MALINOWSKI 
FEDERAL TORT CLAIMS ACT 

(Against the United States) 

393. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

394. All of the individual Defendant A TF agents who participated in the detention 

of Plaintiff following her husband's death were investigative or law enforcement officers, 
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meaning any officer of the United States empowered by law to execute searches, to seize 

evidence, or to make arrests for violations of Federal law. 

395. The individual Defendants' acts of false imprisonment and false arrest are 

wrongful torts under Arkansas law, which prohibits the unlawful violation of the personal 

liberty of another consisting of detention without sufficient legal authority. See Headrick 

v. Wal-Mart Stores, Inc., 738 S.W.2d 418,420, (Ark. 1987) 

396. The individual Defendants falsely arrested PlaintiffMaer Malinowski when 

they detained her for hours in an LRPD patrol car, refusing her requests to leave, without 

any reasonable articulable suspicion and without probable cause. 

397. Defendants did not have a warrant for the arrest ofMaer Malinowski. 

398. Defendants did not have any reasonable articulable suspicion or probable 

cause that Maer Malinowski had committed any crime. 

399. Nor were Defendants executing the search warrant during the more than three 

(3) hours they detained Maer Malinowski against her will. 

400. Maer Malinowski was not detained in her home, but exposed to the public 

scrutiny of neighbors when she was detained in her cul-de-sac, and was exposed to the 

public scrutiny of strangers when she was escorted into a fire station to use the restroom. 

401. Plaintiff suffered emotional pain and suffering for which she may recover 

economic and compensatory damages in amounts to be determined by the factftnder. 

402. Defendants' conduct in the false imprisonment of Maer Malinowski was 

grossly negligent, reckless, willful and wanton, such that malice may be inferred, and for 

which Plaintiff seeks damages. 
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403. Defendant United States of America is liable for the acts of the individual 

Defendants under the Federal Tort Claims Act. 

NO EXCEPTIONS APPLY 

404. None of Plaintiff's claims asserted herein are subject to any of the exceptions 

to sovereign immunity found in 28 U.S.C. § 2680. 

405. Defendant USA, including the A TF and its employees, violated its own 

policies and procedures in executing the raid on the Malinowski home, and failed to 

exercise due care in the execution of its duties as described herein. 

406. The actions described herein do not involve discretionary functions or duties. 

DAMAGES 

407. The preceding paragraphs are incorporated and re-alleged as if fully set forth 

herein. 

408. As a direct and proximate result of the negligent conduct and failures of 

Defendants, Bryan Malinowski died and Plaintiff has suffered damages. 

409. By reason of the shooting and the death of Bryan Malinowski, Maer and the 

remaining statutory beneficiaries of Bryan Malinowski have suffered past and future 

pecuniary loss, meaning the loss of the care, maintenance, support, services, advice, 

counsel, and reasonable contributions of a pecuniary value, that they, in reasonable 

probability, would have received from Bryan Malinowski had he lived. 

410. By reason of the shooting and the death of Bryan Malinowski, Plaintiff has 

suffered past and future loss of companionship and society, meaning the loss of the positive 
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benefits flowing from the love, comfort, companionship, and society that Plaintiff, in 

reasonable probability, would have received from Bryan Malinowski had he lived. 

411. By reason of the shooting and the death of Bryan Malinowski, Maer and the 

remaining statutory beneficiaries of Bryan Malinowski have suffered past and future 

mental anguish, meaning the emotional pain, torment, and suffering experienced by 

Plaintiff because of the death of Bryan Malinowski, Deceased. 

412. As the personal representative of the Estate of Bryan K. Malinowski, 

deceased, Plaintiff further seeks compensatory and punitive damages to the extent 

allowable by law, for the physical pain and mental anguish Bryan endured from the time 

he was shot until the time of his death due to the negligence of Defendants. Ark. Code Ann. 

§ 16-62-101. 

413. Plaintiff further seeks compensatory and punitive damages to the extent 

allowable by law, for her mental anguish, emotional pain, torment and suffering caused by 

her personal experience of the wrongful conduct and detention by Defendants. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully prays and demands verdict and judgment as 

follows: 

a. That summons and process issue and the Defendant be served with this 

Complaint as required by law and that Defendant be required to appear and 

answer; 
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b. That Plaintiff's claims under the Federal Torts Claims Act against the 

Defendant United States of America be tried to a judge sitting as the fact 

finder; 

c. That Plaintiff be awarded the damages sought herein in an amount 

determined by the trier of fact; 

a. That Plaintiff be awarded punitive damages against the individual 

Defendants in an amount to be determined to deter each Defendant and others 

from similar misconduct in the future; 

b. That Plaintiff be awarded Plaintiff reasonable attorney's fees, expenses and 

costs of litigation pursuant to applicable state and federal laws; 

c. That Plaintiff be awarded pre and post-judgment interest; and 

d. For such other relief as this Court deems just and proper. 

JURY DEMAND 

Plaintiff demands a jury trial on all issues so triable. 
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Dated: May 15, 2025 Respectfully submitted, 

LAW OFFICES OF BUD GRAVES GARRETT GREIM LLC 

C~S,P~. 
Isl Nathan F. Garrett 

~f'~ Nathan F. Garrett* 
Bud Cummins, AR. No. 89010 Lucinda H. Luetkemeyer* 
1818 N. Taylor St., No. 301 1100 Main Street 
Little Rock, Arkansas 72207 Suite 2700 
501-831-6125 Kansas City, Missouri 64105 
bud@budcumminslaw.com Tel: (816) 256-3181 

ngarrett@gravesgarrett.com 
lluetkemeyer@gravesgarrett.com 

* pro hac vice forthcoming 
JAMES & CARTER, P.L.C. APPELLATE SOLUTIONS, PLLC d/bla 
Isl Paul James RIORDAN LAW FIRM 
Paul James, AR. No. 83091 Isl Deborah Truby__ Riordan 
Matt Stauffer, AR. No. 2012284 Deborah Truby Riordan, AR No. 93231 
100 River Bluff Dr., Suite 420 1501 N. University Ave., Suite 310 
Little Rock, Arkansas 72202 Little Rock, Arkansas 72207 
(501) 372-1414 (501) 235-8235 
pjj@jamescarterlaw.com deb@arklawoffice.com 
matt(@staufferfirm.com 
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EXHIBIT A 

Probate Order 
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ELECTRONICALLY FILED 
Pulaski County Circuit Court 

Terri Hollingsworth. Circuit/County Clerk 

2024-Apr-12 15:14:10 
60PR-24-812 

IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKA ,...,......__c_o_6_D1_2_:_3_P....;ag:a...e_s_ ..... 
PROBATE DIVISION 

IN THE MATTER OF THE ESTATE OF 
BRYAN K. MALINOWSKI, DECEASED CASE NO. -----

ORDER GRANTING PROBATE OF WILL AND 
APPOINTMENT OF PERSONAL REPRESENTATIVE 

On this date there is presented to the Court the petition of Maria S. Malinowski for the 
probate of the Last Will and Testament of Bryan K. Malinowski, deceased, and for the appointment 
of an Executrix of the decedent's estate, and from such petition and other evidence in support 
thereof the Court finds: 

1. That the decedent, Bryan K. Malinowski, age 53 years, who resided at 4 Durance Court, 
Pulaski County, Arkansas, died in Pulaski County, Arkansas, on or about March 21, 2024. 

2. This Court has jurisdiction and venue properly lies in this county. 

3. That a written instrument dated January 8, 2010, has been duly offered and proven as 
the Last Will and Testament of said decedent (the "Will"). 

4. That the instrument offered for probate was executed in all respects according to law 
when the decedent was competent to do so and acting without undue influence, fraud or restraint 
and has not been revoked. 

5. That the Will of the decedent nominates Maria S. Malinowski to serve as Executrix of 
the estate without bond. 

6. The proffered Will of Bryan K. Malinowski, deceased, should be admitted to probate 
and letters testamentary should be issued to Maria S. Malinowski acting as executor of the estate. 

7. There is necessity for administration upon the estate of the decedent. 

8. No demand for notice of proceedings to probate the decedent's Will or for the 
appointment of a personal representative of the estate has been filed herein, and the petition is not 
opposed by any known person and the same may be heard and decided forthwith. 

IT IS, THEREFORE, CONSIDERED, ORDERED and DECREED that the proffered 
instrument be and the same hereby is admitted to probate as the Last Will of the decedent; that 
Maria S. Malinowski be and hereby is appointed personal representative without bond; that letters 
testamentary shall be issued to said executor by the clerk of this Court and administration on the 
estate of the decedent commenced. 

DATED this ___ day of ____ , 2024. 

Circuit Judge 
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Approved as to form: 

McDaniel Wolff, PLLC 
Vincent M. Ward (Ark. Bar# 2009211) 
1307 W. 4th Street 
Little Rock, AR 72201 
Ph: (501) 954-8000 
Fax: (866) 419-1601 

By: 

.. 1§1(£ 
Virkent M. Ward 

Attorneys for Maria S. Malinowski 
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.,. 

Case Number: 

Type: 

BRYAN KEITH MALINOWSKI 

60PR-24-812 

ORDER APPOINT PERS REPRESENT 

So Ordered 

Electronically signed by CBCONNORS12 on 2024-04-12 page 3 of 3 
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EXHIBITB 

House Judiciary Letter 
to ATF (April 22, 2024) 
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JIM JORDAN, Ohio 
CHAIRMAN 

ONE HUNDRED EIGHTEENTH CONGRESS 

<iongrrss of tht tinittd ~tatrs 
inou.sc of 1Rc prc.smtotiocs 
COMMITTEE ON THE JUDICIARY 

2138 RAYBURN House OFFICE BUILDING 

WASHINGTON, DC 2051!H3216 

(202) 225-6906 
fudiclo,y.house.gov 

April 22, 2024 

The Honorable Steven Dettelbach 
Director 
Bureau of Alcohol, Tobacco, Firearms, and Explosives 
99 New York Ave, N.E. 
Washington, DC 20226 

Dear Director Dettelbach: 

JERROLD NADLER, Now York 
RANKING MEMBER 

The Committee continues to conduct oversight of the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives (ATF). We write regarding the deadly pre-dawn raid conducted by 
ATF in Little Rock, Arkansas, while executing a search warrant on the home of Bryan 
Malinowski, a local airport executive. The circumstances surrounding the raid, the subsequent 
death of Mr. Malinowski, and recent related rulemaking by the ATF raises serious questions 
about the weaponization of the agency against Americans. 

In the early morning hours of March 19, 2024, armed ATF agents arrived at the 
Malinowski family home in at least ten vehicles to execute a search warrant. 1 According to the 
warrant, the ATF alleged that Mr. Malinowski was selling firearms without a license.2 Footage 
from the Malinowskis' doorbell camera shows A TF agents approaching the house with riot 
shields and subsequently disabling the camera to prevent their conduct from being recorded. 3 

Upon hearing the commotion and fearful of a home intrusion, Mr. Malinowski awoke and 
prepared to defend his family.4 Mr. Malinowski encountered what he and his wife believed to be 
home intruders.5 An exchange of gunfire ensued, Mr. Malinowski was shot in the head, and he 
died from his wounds two days later.6 

1 Neale Zeringue, Attorney speaks on gun show loophole explained as cause for ATF raid on home of Bryan 
Malinowski, KARI< (Mar. 22, 2024). 
2 Alex Kienlen, Neale Zeringue, and Ryan Tuberville, Released search warrant affidavit shows details of ATF case 
against Little Rock airport executive Bryan Malinowski, KARI< (Mar. 21, 2024). 
3 Austin Gelder, Attorney releases video, says airport exec killed in early morning raid likely mistook ATF agents 
for intruders, ARKANSAS TIMES (Apr. 7, 2024). 
4 Id 
5 Id 
6 Id 
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The Honorable Steven Dettelbach 
April 22, 2024 
Page 2 

The circumstances of Mr. Malinowski's death raise questions about whether the ATF 
followed proper protocol during the execution of this search warrant. Department of Justice 
policy and President Biden's Executive Order 14074 requires ATF agents-including those who 
conducted the search warrant on March 19, 2024-to wear active body-worn cameras during the 
execution of a search warrant. 7 The Department has since confirmed to the Malinowski family 
that ATF agents were not wearing body cameras during the raid, a violation of the Department 
policy.8 

It is also unclear whether A TF agents complied with Justice Department policy on "no 
knock" entries. That policy, issued on September 13, 2021 by Deputy Attorney General Monaco, 
directs the A TF and other federal law enforcement agencies "to limit the circumstances in which 
agents may seek to enter a dwelling pursuant to a warrant without complying with the 'knock 
and announce' rule."9 In explaining the rationale for this policy, Deputy Attorney General Lisa 
Monaco noted that "because of the risk posed to both law enforcement and civilians during the 
execution of 'no knock' warrants, it is important that this authority be exercised in the most 
compelling circumstances."1° Furthermore, Monaco directed that the use of "no knock" entries 
should be restricted to instances in which an "agent has reasonable grounds to believe at the time 
the warrant is sought that knocking and announcing the agent's presence would create an 
imminent threat of physical violence to the agent and/or another person." 11 A TF has not 
explained why it resorted to a no knock entry of Mr. Malinowski's home when it could have 
peacefully executed the warrant while he was away from his residence. 

ATF's pre-dawn, no-knock raid of the Malinowski home coincided with the agency's 
implementation of a regulation to restrict the right to private lawful sales of firearms. 12 In 
particular, A TF seeks to drastically expand the universe of Americans who would be classified 
as a "dealer" under federal law requiring them to obtain a license to become a Federal Firearms 
Licensee (FFL), 13 subjecting them to a term of imprisonment of up to five years and a fine of up 
to $250,000, or both. 14 Mr. Malinowski exercised his Second Amendment rights and was a 

7 Exec. Order No. 14074, 87 C.F.R. 32945 (2022) and Memorandum from Lisa Monaco, Deputy Attorney General, 
U.S. Dep't of Justice, to Bureau of Alcohol, Tobacco, Firearms, and Explosives, Drug Enforcement Administration, 
Federal Bureau oflnvestigation, United States Marshals Service, Assistant Attorney General for Administration, and 
Executive Office for United States Attorneys, Body-Worn Camera Policy (Jun. 7, 2021); Bureau of Alcohol, 
Tobacco, Firearms, and Explosives, U.S. Dep't ofJustice, Special Agent Body Worn Cameras (Jun. 2, 2022). 
8 Louis Casiano, Arkansas senators say Clinton airport executive killed by ATF with no bodycam: "Violation of it 
own policy," N.Y. Post (Apr. 20, 2024). 
9 Memorandum from Lisa Monaco, Deputy Attorney General, U.S. Dep't of Justice, to Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, Drug Enforcement Administration, Federal Bureau oflnvestigation, Federal Bureau of 
Prisons, United States Marshals Service, Office oflnspector General, Heads of Litigating Components, Executive 
Office for United States Attorneys, and United States Attorneys, Chokeholds & Carotid Restraints; Knock & 
Announce Requirement (Sep. 13, 2021). 
10 Id at 2. 
11 Idat3. 
12 Alcohol, Tobacco, Firearms, and Explosives Bureau, Definition of"Engaged in the Business" as a Dealer in 
Firearms, 88 Fed. Reg. 61993 (Sep. 8, 2023) [hereinafter "A TF Rule"]. 
11 Id. 
14 18 U.S.C. § 922(a)(l)(a); 18 U.S.C. § 924(a)(l)(D). 
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firearms enthusiast. Even if, as ATF has alleged, Mr. Malinowski violated federal law, it does 
not justify A TF' s actions that ultimately lead to the use of deadly force. 

To advance the Committee's oversight of A TF with respect to this tragedy, we request 
that you produce the following documents and information: 

1. All documents and communications referring or relating to the planning and execution 
of the search warrant that took place at Bryan Malinowski's residence on March 19, 
2024, including but not limited to: 

a. An unredacted copy of the affidavit and all supporting documents of the 
warrant to search Bryan Malinowski's residence on March 19, 2024; 

b. All audio recordings from the execution of the search warrant that took place 
at Bryan Malinowski's home on March 19, 2024; 

c. All operations plans for the execution of the search warrant that took place at 
Bryan Malinowski's home on March 19, 2024; 

d. All documents and communications referring or relating to the ATF's failure 
to follow Justice Department body camera policy during the raid on Bryan 
Malinowski's home on March 19, 2024; and 

e. All documents and communications between or among the A TF Little Rock 
Field Office, ATF Headquarters, the Justice Department, and the U.S. 
Attorney's Office for the Eastern District of Arkansas referring or relating to 
the execution of the search warrant at Bryan Malinowski's residence on 
March 19, 2024. 

2. All documents and communications referring or relating to ATF's implementation of 
the memorandum from the Deputy Attorney General dated September 13, 2021, 
concerning knock and announce requirements, including but not limited to documents 
sufficient to show the number of "no knock" entries performed by ATF each year since 
2021 and the identities of the subjects of these warrants. 

We ask that you provide this information as soon as possible but no later than 5:00 p.m. on May 
6, 2024. 

The House Committee on the Judiciary has jurisdiction over the Bureau of Alcohol, 
Tobacco, Firearms and Explosives and federal administrative procedure pursuant to House Rule 
X. If you have any questions about these requests, please contact Committee staff at (202) 225-
6906. 
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Thank you for your prompt attention to this matter. 

cc: The Honorable Jerrold L. Nadler, Ranking Member 
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HEARING ON THE WEAPONIZATION OF THE 
FEDERAL GOVERNMENT 

Wednesday, May 22, 2024 

HOUSE OF REPRESENTATIVES 

SELECT SUBCOMMITTEE ON THE WEAPONIZATION OF THE 
FEDERAL GOVERNMENT 

COMMITTEE ON THE JUDICIARY 

Washington, DC 

The Committee met, pursuant to notice, at 10:07 a.m., in Room 
2141, Rayburn House Office Building, the Hon. Jim Jordan [Chair 
of the Subcommittee] presiding. 

Members present: Representatives Jordan, Issa, Gaetz, Arm­
strong, Steube, Bishop, Cammack, Hageman, Davidson, Plaskett, 
Lynch, Wasserman Schultz, Connolly, Goldman, and Crockett. 

Also present: Representative Hill. 
Chair JORDAN. The Subcommittee will come to order. 
Without objection, the Chair is authorized to declare a recess at 

any time. We welcome everyone to today's Hearing on the Weapon­
ization of the ATF. 

The Chair now recognizes the gentleman from North Dakota to 
lead us in the Pledge of Allegiance. 

ALL. I pledge allegiance to the Flag of the United States of Amer­
ica, and to the Republic for which it stands, one Nation, under God, 
indivisible, with liberty and justice for all. 

Chair JORDAN. I thank the gentleman from North Dakota. 
Without objection, the gentleman from Arkansas, Mr. Hill will be 

permitted to participate in today's hearing for the purposes of in­
troducing a witness, which we will get to in just a few minutes. 

The Chair now recognizes himself for an opening statement. 
In June 2021, just a few months after taking office, President 

Biden directed the Justice Department to adopt a zero-tolerance 
policy to revoke firearms-excuse me, Federal firearms licenses 
from those who committed, quote, "willful violations of the law." 

That same month ATF updated its internal best practices guide 
to State, quote, 

ATF will, absent extraordinary circumstances, initiate proceedings to re­
voke the license of any dealer that has committed a willful regulatory viola­
tion of the Gun Control Act for specified violations. 

These willful violations now include purposefully broad classifica­
tions like, quote, "falsifying documents" and "failing to maintain 

(1) 
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records needed for successful firearms tracing'' and would essen­
tially allow the ATF to revoke the licenses of FFLs for simple tech­
nical and nonmaterial paperwork violations. 

The ATF is zealously doing just that. The year after the zero-tol­
erance policy went into effect ATF revoked over 90 licenses, more 
than any year since 2006. Last year that number jumped to 157 
FFL revocations. The year before zero tolerance went into effect 
there were just 40 revocations. 

To be sure, the Gun Control Act authorizes the ATF to inspect 
FFLs to ensure they are compliant with record keeping require­
ments and all other applicable laws and regulations. That is so the 
government can ensure that there are no illegal firearms transfers 
occurring, not for revoking licenses for simple paperwork violations. 

We have talked to some of the affected FFLs. We have even 
talked to some who beat the ATF in court and were able to keep 
their license. They told us it cost over $150,000 in fees to keep 
their license. There is no way the average small business can afford 
that much in legal and consulting fees and ATF knows this. 

The data shows this brazen scheme is working. The number of 
voluntary business closures post inspection has risen sharply from 
24 in 2021, to 69 in 2022, and to 80 last year. This is exactly what 
the left wants. 

Democrats and Joe Biden have been trying to take guns away 
from Americans for years. If they can't take the FFLs away, they 
are going to limit the number-if they can't take the guns away, 
they're going to limit the number of places where law-abiding 
Americans can go purchase their firearms. 

Today we'll examine the actions by ATF that led to the untimely 
and unnecessary death of Bryan Malinowski. At this time, I want 
to offer my condolences to the Members of Mr. Malinowski's family. 

Some of them are here with us today. We're also joined by Con­
gressman Hill, who I mentioned earlier, who represents Mr. 
Malinowski and his family and has sought justice on their behalf. 

In the early morning hours of March 19, 2024, armed ATF 
agents arrived at the Malinowski family home in at least 10 vehi­
cles to execute a search warrant. According to the warrant, the 
ATF alleged that Mr. Malinowski was selling firearms without a li­
cense. 

Footage from the Malinowski's doorbell camera shows ATF 
agents approaching the house with riot shields and subsequently 
disabling the camera to prevent their conduct from being recorded. 

On hearing the commotion and fearful of a home intrusion, Mr. 
Malinowski awoke and prepared to defend his family. Mr. 
Malinowski encountered what he and his wife believed to be home 
intruders. An exchange of gunfire ensued. Mr. Malinowski was shot 
in the head, and he died from his wounds two days later. 

The circumstances of Mr. Malinowski's death raise questions 
about whether the ATF followed proper protocol during the execu­
tion of this search warrant. DOJ policy and President Biden's Exec­
utive Order 14074 requires ATF agents including those who con­
ducted the search warrant on the Malinowski family home to wear 
active body-worn cameras during the execution of that warrant. 
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The department, however, has since confirmed to the Malinowski 
family that ATF agents were not wearing body cameras during the 
raid, a clear violation of the department policy. 

It is also unclear whether ATF agents complied with Justice De­
partment policy on no-knock entries. In explaining the rationale for 
this policy, Deputy Attorney General Lisa Monaco noted that, 
quote, 

Because of the risk posed to both law enforcement and civilians during the 
execution of no-knock warrants it is important that this authority be exer­
cised in only the most compelling circumstances. 

Furthermore, Ms. Monaco directed the use of no-knock entries 
should be restricted to instances in which an agent has reasonable 
grounds to believe that at the time of the warrant-that the war­
rant is sought that knocking and announcing the agents' presence 
would create an imminent threat of physical violence to the agent 
or to another person. 

It's not clear if the raid was a no-knock encounter because, in 
part, the ATF agents disabled the Malinowski's home camera. ATF 
has yet to explain why it resorted to a risky predawn entry of Mr. 
Malinowski's home when it could have peacefully executed the war­
rant while he was away from his residence. I think that's a huge 
question. 

The ATF wanted Mr. Malinowski to be home when they executed 
the search warrant. We know ATF abandoned a previous attempt 
to execute the search warrant when they learned Mr. Malinowski 
wasn't home. They were actually primed and ready to go the week 
before but didn't go because he wasn't there. 

Why did they need him to be in the home as this was a search 
warrant and not an arrest warrant? In fact, there were numerous 
other dangerous options-less dangerous options available to the 
ATF. 

The ATF knew his pattern of life. They could have chosen to wait 
for Mr. Malinowski to leave for work and safely approached him 
after he had exited his home. 

The ATF could have conducted the raid after Mr. Malinowski left 
for work and had other agents meet him at his work where he was 
not allowed to carry a firearm. 

The ATF could have waited until he was gone and asked Ms. 
Malinowski to call him back after the house was secure. ATF 
agents could have given Mr. Malinowski more time to answer the 
door during the knock and announce, so he knew it was the police. 

Since the ATF chose to ignore their own policy, not wear body 
cameras, we will never know if they gave him the 10 seconds or 
60 seconds or whatever to answer the door, and tomorrow in front 
of the Full Judiciary Committee Director Dettelbach will have a 
chance to explain the actions of the ATF. 

Today we look forward to hearing from our witnesses. I want to 
thank them all for being here. 

I now yield back and now recognize the Ranking Member for an 
opening statement. 

Ms. PLASKETT. Thank you to the Chair. Good morning and thank 
you to the witnesses and others that are here and joining us at this 
hearing. 
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Last week after Trump insider and convicted criminal Steve 
Bannon demanded that Chair Jordan do more to protect Donald 
Trump and this Committee answered the call. It's no accident that 
last week this Committee called as a witness a former defense at­
torney for Donald Trump in the classified documents case, Rudy 
Giuliani's former lawyer and the attorney who has written and 
filed Chair Jordan's amicus briefs to the Supreme Court to support 
Donald Trump's many indictments. 

Republicans rolled their eyes and snickered when I noted as the 
Ranking Democrat on the Subcommittee that the plain goal of that 
hearing was to influence the New York hush money trial against 
Donald Trump. 

Just so the public is clear how closely this Committee is trying 
to link Donald J. Trump's criminal and civil matters and use this 
Committee to act as outside defense Special Counsel, two days ago 
Robert Costello, a Republican witness from last week's hearing, 
was called by Donald Trump as a witness for the defense in that 
very trial and used his same manic rambling testimony that he 
gave in this Subcommittee. 

Thankfully, now maybe the Chair and GOP Members won't con­
tinue to be blasted by Fox News and other MAGA news outlets and 
blogs for not doing enough with the Committee to support the 
former President. 

Costello got to try out his testimony. Defense counsel thought it 
was good enough to appear as a witness on the stand last week. 
I know the American people don't believe that this is an appro­
priate use of the $20 million allocated to this Committee holding 
six full hearings to bolster disproven lies that the government is 
colluding with social media companies to target conservatives, call­
ing in an antisemitic anti-vax racist conspiracy theorist who claims 
a worm ate part of his brain as a witness. 

Others just spread the widely debunked fringe claims about the 
Deep State or have personnel grievances from appropriate firing 
from their former employers that the Committee offers them time 
to air here. 

This is what Republicans have made of the Committee process, 
but I guess it goes along with their inability to effectively legislate 
in this Congress as well. 

People often wonder with my courtroom litigation background 
having been a prosecuting assistant district attorney if I enjoy 
these hearings. 

I have to tell you every time I get a notice of a hearing for this 
Committee my stomach hurts because I'm disturbed by the use of 
this legislative time to prop up a failed individual, one individual­
a loser in elections, a disastrous dictatorial wannabe in governing, 
a perennially bankrupt false revenue inflating con artist in busi­
ness, and a cheater in marriage even. That's who the Republicans 
want us to spend our time on, supporting Donald Trump rather 
than the American people. 

Today we're going a step further. We are somehow having a 
hearing to protect the gun lobby, to prop up Donald Trump's pro­
death agenda when more than 100 Americans die of gun violence 
every day. 
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We have colleagues who have lost friends, classmates, and mass 
shooters. Some of us in this Congress see the scourge of illegal 
guns coming across State and city lines to ravage communities 
with gun violence and death of youths. 

These deaths happen everywhere, haunting every corner of the 
American experience, and without a robust Federal law enforce­
ment, an ATF and FBI, Americans will die at a faster rate. 

I know that the Virgin Islands, my home, our Federal law en­
forcement play a critical role in combating the scourge of drugs and 
guns trafficking. Without these agencies or with more guns avail­
able to bad people my region where I live and all of America will 
be even more dangerous. 

Families of gun violence victims have their lives ripped apart 
and turned upside down in a moment. None of that is helped or 
made less common occurrence when we attack and undermine the 
ATF and the FBI. 

Republicans on this Committee simply-it's not a matter of car­
ing about those mass victims. Families in Uvalde identified their 
children by shoes because they could not identify them by the faces 
that they have looked at every day. 

It's easy to become desensitized in politics, but if that doesn't 
hurt you, if you don't feel anything for that, God help us all. There 
have already been 27 deaths from school shootings this year alone. 

Almost 4,000 children and teens are shot and killed every year, 
15,000 more injured. Guns are the number one cause of death and 
children between the age of 1-18-the first cause of death-guns. 
Not car accidents, suffocation, drowning, poisoning, and cancer. 
Number one, guns, an entirely preventable death if guns were in 
fact well regulated. 

Instead of addressing this real problem and instead of listening 
to three-quarters of gun owners-gun owners-three quarters that 
support common sense gun safety laws. We're continuing with this. 

They brought us here right after Police Week in furtherance of 
a mission to defund and dismantle the agency trying to save our 
children, save Americans from gun violence. 

The ATF is a central agency dedicated to stopping the source of 
gun violence. Its agents ensure the background check laws are fol­
lowed. They keep guns out of the hands of criminals. 

They investigate gun crimes. They prevent mass shootings, 
school shootings. They support local law enforcement and gun trac­
ing and enforcement efforts. They do the vital work we so des­
perately need. 

You're going to hear today about ATF overreach and especially 
about the death of Mr. Malinowski. That is a tragic loss of life. 

Every loss of life is tragic. Our sympathies, all of us, I believe, 
go out to the family. While an investigation is ongoing into it's in­
appropriate to draw conclusions before the results of an investiga­
tion or release. 

We do know from affidavits from the court that it was alleged 
that Mr. Malinowski was a mass-gun trafficker, and we know that 
some of the guns he sold were used to commit crimes. 

We know that ATF agents were serving a legitimate search war­
rant. Beyond that, we await the results of an investigation, and 
this Committee shouldn't seek to influence that. 
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Let's not be mistaken. Republicans are not here today because 
they're concerned about the tragic loss of life during a police raid. 
You know why I know that? 

Because they have not uttered a word about a Florida deputy 
shooting and killing Senior Airman Roger Fortsman in his apart­
ment just a week ago. You know why I know that? Because they 
don't say anything-they don't say the name Breonna Taylor who, 
in 2020, was shot and killed in her home through an inappropriate 
police raid. 

They don't want to talk about the gun violence impacting com­
munities or how across the country a Black American is shot and 
wounded every 11 minutes. 

They don't want to talk about the interstate gun trafficking 
that's fueling violence in Illinois where on an average someone is 
killed every six hours with a gun and where Black individuals are 
38 times more likely than White individuals to die by gun homi­
cide, triple the national average. 

So, while homicides dropped by 13 percent in Chicago last year 
that doesn't mean that people aren't still dying. Those victims de­
serve to be more than statistics. We don't talk about that. They 
don't want to talk about that. 

They don't want to talk about other kinds of police raids. They 
want to talk about this police raid on Mr. Malinowski because it 
fits their narrative about how to dismantle the ATF. That's what 
this is about. 

Don?t let them fool you. They don't care, and when they do care 
it's not about every American. It's only about a specific type of 
American that they're concerned about those deaths because I don't 
hear those other names being called by them. 

Ms. Sampson, Mr. Graham-I want to thank our witnesses for 
being there today. Ms. Sampson, your expertise and past experi­
ence in gun violence prevention spaces is truly impressive. I'm con­
fident it will be invaluable as we examine those issues here today. 

Mr. Graham, I'd also like to thank you for your more than 37 
years of public service at the ATF. I guess I will be enlightened as 
to why you've begun getting paid by the very gun lobby fighting 
ATF's work. 

I want to thank the other witnesses. I would ask all four of you 
today in your testimony answers to remember something. As we 
engage in this hearing in the three or so hours we'll be sitting here 
before us more than a dozen Americans will lose their lives to gun 
violence. 

It's a somber but necessary reminder of the gravity of what we 
have discussed here today and what's really at stake. 

I yield back. 
Chair JORDAN. The gentlelady yields back. 
Without objection, all the opening statements will be included in 

the record. I will now recognize the gentleman from Arkansas to 
introduce one of our witnesses. 

Mr. HILL. I thank the Chair, I thank the Ranking Member, for 
the invitation today to appear before the Committee to introduce 
my constituent and my friend Bud Cummins. 

Bud Cummins is a prominent central Arkansas attorney. He's a 
former U.S. attorney and former counsel to former Governor Mike 
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Huckabee. He's joined today, Mr. Chair, by the widow of Bryan 
Malinowski, Maer, and we're glad to have her here to be witness 
to this event today. 

Mr. Cummins is representing the Malinowski family who are 
still seeking answers from the Bureau of Alcohol, Tobacco, Fire­
arms, and Explosives, after ATF agents raided their family home 
in the early hours of March 19th. 

This predawn raid resulted in a deadly shootout, in which, ATF 
agents shot and ultimately fatally wounded Bryan Malinowski-as 
I said, a friend and constituent of mine-in his own home, and 
Maer Malinowski is a widow at the hands of gun violence by her 
own government. 

Nobody knows more about this case than Bud Cummins. I'm glad 
he's here to answer the Committee's questions and help get an­
swers for the family and the American public. 

Thank you, Chair Jordan, for your leadership in holding this 
hearing and I hope through your efforts we can obtain well de­
served answers to what led to the tragic death of Bryan 
Malinowski. Bryan's widow, family, and the public deserve a full 
accounting from the ATF. I thank the Chair and I yield back. 

Chair JORDAN. I thank the gentleman. I thank you for your work 
in bringing this terrible situation to our attention. Thank you very 
much. 

We also have Mr. Andrew Graham. Mr. Graham is the founder 
and CEO of Graham Industry Advisors, a veteran-owned consulting 
firm that advises the firearms industry on compliance with the 
Gun Control Act and the Safe Explosives Act. 

He previously served as the ATF Deputy Assistant Director of 
Field Operations and Deputy Assistant Director of Enforcement 
Programs and Services. 

Mr. Ryan Cleckner is an attorney who specializes in Federal fire­
arms law and the Bureau of Alcohol, Tobacco, Firearms, and Explo­
sives compliance. He previously served our country in the U.S. 
Army where he was a ranger and sniper instructor assigned to the 
First Ranger Battalion. We thank you for that service as well. 

Ms. Kelly Simpson is the Director of Racial Justice and a Senior 
Counsel at Brady. Her work focuses on racial justice and reducing 
gun violence. 

We welcome our witnesses and thank them for appearing today. 
We will begin by swearing you in. Would you please rise and raise 
your right hand? 

Do you swear or affirm under penalty of perjury that the testi­
mony you're about to give is true and correct to the best of your 
knowledge, information, and belief, so help you God? 

Let the record show that each of the witnesses answered in the 
affirmative. Thank you. Please be seated. Please know that your 
written testimony will be entered into the record in its entirety. 

Accordingly, we ask that you summarize your testimony. We will 
start with Mr. Cleckner, and we will move right down the aisle. 

Mr. Cleckner, you're recognized for five minutes, more or less. 

STATEMENT OF RYAN M. CLECKNER 

Mr. CLECKNER. Good morning, Chair Jordan, Ranking Member 
Plaskett, and the Members of the Subcommittee. I'm Ryan 
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Cleckner. I'm an attorney specializing in Federal firearms law and 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives compli­
ance. 

I am actively involved in the firearms industry, and I help Fed­
eral firearms licenses, or FFLs, to stay compliant with Federal 
laws and ATF rules and regulations either through online training 
at RocketFFL, or most recently through free ATF-compliant soft­
ware I made, FFLSafe. 

I'm also a former Firearms Industry Executive, a university lec­
turer, and a Special Operations Sniper. I'm here today because I'm 
concerned with what I see as the overreach of the ATF when it 
comes to their enforcement actions over FFLs and the current ad­
ministration's zero tolerance policy when it comes to licensee in­
spections. 

The Gun Control Act of 1968 is the main body of law concerning 
standard firearms and the Federal firearms licensing system and, 
specifically, the GCA allows the ATF to revoke an FFL's license for 
a willful violation of the law. 

Originally, the GCA had no such willfulness standard but Con­
gress in 1986 amended the GCA to specifically include the willful­
ness requirement to, quote, "ensure that licenses are not revoked 
for inadvertent errors or technical mistakes." 

The Senate notes on that matter reference Rich v. U.S., where 
the ATF was required to reissue a license absent a showing of a 
willful violation because willful at that time was found to mean 
purposeful and intentional behavior. 

Now, the addition of willful standard by Congress is significant 
because an FFL's compliance obligations are largely clerical and 
technical in nature, and in some instances a mere typo could be 
considered a violation of the Gun Control Act. 

By requiring willfulness Congress clearly raised the standard for 
revocation to only include situations in which a licensee purpose­
fully and intentionally violates the law. The administration's cur­
rent zero tolerance policy flies in the face of Congress' intent and 
it's causing harm to otherwise law-abiding FFLs, and it's wasting 
ATF's limited resources. 

I have a client, Point Blank Firearms, an FFL in Michigan, that 
is a perfect example of the harm caused by the zero-tolerance policy 
and overreach by the ATF. The ATF is currently trying to revoke 
their license based on an inspection that started on July 26th of 
last year, and in April of this year the Acting Director of Industry 
Operations for the Detroit field division provided my client with a 
notice of revocation. 

We elected to have a hearing on the matter and have yet to be 
provided with a date. My clients, the owners of Point Blank, are 
here with me now while their employees are back home unsure 
about their jobs and one of the owners, a first-generation Arab 
American, also owns a second FFL business with another partner 
who is being denied his due process because they have to have 
their inspection on hold until this inspection is finalized. 

In this matter the ATF falsely claimed that my client had 308 
missing firearm transaction forms. In reality, my client has zero 
missing forms. Every single one has been located, matches the FBI 
background check numbers, and bears the customers' signature. 
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The ATF also falsely claimed that they made errors by transfer­
ring firearms more than 30 days after the background check. That 
also is completely untrue. Those were probably transferred the 
exact same day the background check happened. 

Now, to be fair, the ATF inspectors weren't aware of the facts 
during the inspection. However, when we presented all this infor­
mation and facts to the ATF, and asked them to reconsider this 
revocation they denied that and are pushing forward. 

I'm going to share a few facts about my client that are relevant 
to understanding what type of FFL the ATF is spending all this 
time, energy, and money trying to shut down. 

In over the 12,000 firearms acquired by Point Blank not a single 
firearm has ever been lost or stolen. Point Blank has 100 percent 
accountability of the 4473s, over 11,000 of them. 

Point Blank has never transferred a firearm to someone who 
failed a background check. They've never failed to make, submit, 
or keep a multiple sales report and not once in the approximately 
300 ATF trace requests had they failed to give timely and accurate 
information. 

In summary, Point Blank has never engaged in any activity, 
even accidentally, that would have any negative impact on public 
safety. They take their role very seriously. 

I think ATF's zero tolerance policy is severely misguided and is 
wasting ATF's limited resources and this overzealous policy is 
harming the ATF's relationship with retailers. 

ATF should focus its resources on trigger pullers on the street 
and not shutting down honest, hard-working, and law-abiding gun 
stores. 

Thanks for the opportunity to speak today. I look forward to an­
swering your questions. 

[The prepared statement of Mr. Cleckner follows:] 
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TESTIMONY OF .RYAN M. CLECKNER 

BEFORE·THE HOUSE COMMITTEE ON TlfE. JUDICIARY. 
SIJBCOMMITTEEONTHE WEAPO'NlZA110N OFTHE FEDERAI..GO\iERNMENT 

MAY22, 2024 
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'\~illful"violntion ofO,e l:1w.l 
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infonnatiQII, we provided to ATF that the revoc:ition wa.~ ba.~cd on factunlly i11corrcct'nssumptions1hc ATP 

rcspo11ded by dis111issing the- new infonnnlion and ccintihuing to pursue n:1>0C:1tio11. 
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Rynn Cicc~ner 
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Chair JORDAN. Mr. Graham, you're recognized for five minutes. 
Hit that microphone if you could, Mr. Graham, so everyone can 
hear you. Go right ahead. 

STATEMENT OF ANDREW GRAHAM 

Mr. GRAHAM. Thank you, Chair. 
Good morning again, Chair Jordan, Ranking Member Plaskett, 

and distinguished Members of the Select Subcommittee. My name 
is Andrew Graham and I appreciate the opportunity today to ap­
pear before you and testify about an issue which has impacted my 
career as a former ATF employee as well as one that truly hits 
home. . 

For 37 years I have proudly served in the Bureau of Alcohol, To­
bacco, and Firearms, and I am a veteran of the United States Air 
Force National Guard. 

As the Deputy Assistant Director I served in the capacity over 
ATF's regulatory enforcement as well as Deputy Assistant Director 
over the enforcement program services-that is tracing, etc. 

During this time, I've worked alongside some of the most tal­
ented men and women that I've known who've done a yeoman's 
work in providing safer communities, enforcing the laws and regu­
lations to uphold the Constitution. 

I've developed strong relationships with our agents, field inves­
tigators, better known as IOis, as well as directors of industry op­
erations at all 25 field divisions. 

Some of you find it surprising that the agents and the IOis de­
velop a rapport with FFLs or better known as retailers, but that 
relationship is critical as FFLs are often the first line of defense 
in linking-in keeping firearms out of the hands of prohibited peo­
ple. They share tips with ATF of suspected traffickers and/or poten­
tial straw purchasers. 

I can tell you from personal experience now as a consultant that 
members of the firearms industry ·do not want firearms to go into 
the wrong hands and I put a lot of emphasis on that. That is a 
standing. We do not want firearms to be in the hands of prohibitive 
persons. 

In fact, the firearms industry is one of the most heavily regulated 
industries. Firearm retailers spend countless hours ensuring that 
they're up to speed on current laws and regulations. 

FFLs are human and the best of the retailers they do make mis­
takes. That was part of my job for 37 years is identifying these er­
rors, working to help that they aren't repeated, ensure that the 
proper training was deployed, and to provide an opportunity for an 
FFL to get back on track. 

In the summer of 2021, President Biden announced a comprehen­
sive strategy to prevent and respond to gun crimes and ensure pub­
lic safety which included directing the ATF to revoke Federal fire­
arm dealers under a zero tolerance policy if they violate the law­
willfully violate on the following counts: (1) Transferring a firearm 
to a prohibited person; (2) failing to run a background check; (3) 
falsifying records such as transaction forms-those are the ATF 
Form 44 73s; failing to respond to a trace request within 24 hours; 
and (4) refusing to permit ATF to conduct an onsite inspection dur­
ing normal business hours. 
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Revocation is the loss of a Federal firearms licensee license and 
closes the business entirely. So, this is a big deal. It's not just the 
loss of a license, but it's a loss of one's livelihood. 

As stated by ATF in 2014, when detailing the Federal firearms 
revocation process, willfulness is not defined by the regulation but 
is defined by case law to mean the intentional disregard of a known 
legal duty or plain indifference of the licensee's legal obligation. 

In the case of an FFL who has willfully violated the law, has 
shown an intentional disregard for the legal requirements or has 
knowingly participated in criminal activity, revocation may be the 
only viable option. 

The problem is the breadth of the zero-tolerance policy is much 
larger than just the rogue gun dealers. It was initially-it was sup­
posedly carried out to address willful violations being redefined on 
a case-by-case basis. 

With numerous enforcement complexities it strained the relation­
ship between the regulator and the industry. This is putting FFLs 
who should never have been caught up in this new policy and dam­
aged the cooperative trust built between the agency as well as in­
dustry members. 

It's become so rampant that FFLs facing revocations that never 
would have faced them now are pressured into shutting down their 
businesses and depleting funds that they, quite frankly, don't have. 

In December 2022, I made the tough decision to retire from civil 
service and in my time since leaving ATF I have continued to do 
what I've enjoyed while I was there with ATF, working with mem­
bers of the firearms industry to ensure regulatory compliance, and 
in the event that FFLs are ensnared in this new policy I help them 
to navigate the process to help preserve their livelihood and their 
law-abiding businesses. 

Thank you for your time. I look forward to answering your ques­
tions as well. 

[The prepared statement of Mr. Graham follows:] 
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Founder and CEO of Graham Industry Advisor, LLC 

Former ATF Deputy Assistant Director 
Submitted to the U.S. Rous~ of Representatives 
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Federal Government 
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ChainnanJordan, Ranking Member Plaskett, and 
distinguished members of the Select Subcommittee on the 
Weaponization of the.Federal Government, my name is 
Andrew Graham~ and I appreciate the opportunity to 
appear before you today to testify on an issue that 
impacte4 my career and truly 'hits home. 

For ~7 years, I proudly served in the Bureau of Alcohol, 
Tobacco, Firearms, arid 'Explosives (ATF) in a variety of 
capacities and was a veteran of the USAF - National 
Guard. I was the Deputy Assista.t)t Director of Field 
Operations over ATF's R~gulatory Inspection Program 
and the D~puty Assistant Director of Enforcement 
Programs and Services. 
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During that time1 I worked alongside of some of the most 
talented men and women I know,. who have don~ 
yeoman's work to provide for safer communities by 
enforcing the laws and regulations on the books to uphold 
the Constitution of the United States. 

I developed strong relatiortsh\ps. not only with ATF 
Special Agems, Industry Operations Investigators (IOis); 
and Directors of Industry Operations (D10s) but also with 
members of the firearm industry. 

Some may find it surprising that ATF' agents and 101s 
both develop a rapport with firearm- retailers. that 
relationship is critical as FFLs are often the first line of 
defense in keeping fireanns out of the wrong hand.s by 
sharing tips with ATF on suspected illegal gun trafficking 
and straw purchasing of fireanns. 

I can tell you from my experie.nce, including now as a 
consultant., that members of the fireann industry do not 
want firearms lo land in the. wrong hands. They strive to 
r~main compliant with the myriad of federal laws and 
regulations. 
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In fact, as one.ofthe,most regulated industries, fireanrt 
retailers spend countless hours ensuring they are up to 
speed on current laws and regulations.But we are all 
human and even ihe best of retailers occasionally make 
mistakes. That was part of my job for 3 7 years with ATF 
to· identify ~rrors made, to help ensure they aten 't 
repeated, to. educate retailers, and to give them the 
opportunity to get b~ck into compliance .. 

In the summer of 2021, President Biden announced a 
"Comprehensive Strategy to Prevent and Respond to Gun 
Crime and Ehsµre Public Safety," which included 
directing ATF hto revoke the licen~es of dealer~ the first 
time, under a Zero Tolerance Policy, th~t they vioJate­
f'ederal law by willfully I) transferring a fireann to a 
prohibited person, 2) failing to run~ required background 
check, 3) falsifying records~ such as a firearms transaction 
fonn, 4) failing to respond to anATF trac~g request, ·or 5) 
refusing to permit ATF to conduct an inspection in 
violation of the law/'1 

! "Fact Sh•ct: Bidcn-tlarris Adniinistnition Announces Comprehensive ~lr.lltgy, to Ptevenr nnll Respond to Ci\Jn 
Crime-and 'Easun, Puiillc Surety." Tho White House. 23 June 2021, IRllt, 11,\ w II huel1•ni«J !!Jff•l11kt'illy-
"""" -.lllim:•<111,-~tt,l'<t, !ti"! ti'\~· 1-.r.:1~l1.t14'tdC11-lu.m•·adm111t~r,e1k•tl•,Ull'lllln~-t•ttlt_rl),;lo;trf11~IM!Cl'J•ht­
rrT'\rJ]l<l!t1!-r.•~•l.t,':l!)ll-l.fJ(\1 -lffllJ-s"rl'lll~IIPfr ..,qrt,,1 , 
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Revocation is the loss of a federal fireanns license, and 
closes the business entirely; so this is a big. deal. Ies not 
just the loss of a license, but the loss of livelihood. For 
"Willful" violations, however, this is necessary. As stated 
by ATP in 2014 when detailing the federal fireanns 
license revocation process, "Willfulness is not defined -in 
the regulations but is defined by case law to mean the· 
intentional disregard of a known legal duty or plain 
indifference. to a licensee's legal obligations·. 

In the case of an FFL who has willfully violated the law, 
has shown an intentional disregard for regulatory 
requirements, or has knowingly participated in criminal 
acts, revocation often becomes the. only viable option."2 

The problem is the bre~dth of the "Zero Tolerance" policy 
is much larger than the "rogue gun dealers'; that this 
policy was supposedly carried out to address. With 
"willful" violations being redefined on an individual case­
by-case basis, with enforcement complexities. It strained 
our relationships with FFLs who should h;lVe never been 
caught up in this new policy and damaged the cooperative 
trust that we have built. 

•··FnttS~i,ei: FF.PERAL FlP.E/\llMS LICENSE R:EVOCA1'lON PllOCE.SS.~ 13umiu ufAtcoholTobacco, 
rlftllnuond Cxploii•~ Moy 201-4, Jit:r ..... ,, ,.,r,-,,.111,, 111 l/1 t!t•~,,h~~,, 
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It has become so rampant that FFLs facing revocations 
that never would have faced them until now are, either 
being pressured-to shut down or deplete funds they don'i 
have, to prove their innocence ancl justify keeping their 
doors open. 

When I took the Oath of Office and joined the ATF., I 
never imagined that fighting to disrupt violent crime for 
safer communities entaHed weaponizing a federal agency 
to lay the hammer down on the law-abiding, and it 
certainly wasrt 't how I envisioned my last chapter- with the 
agency I've worked with for more than three decades of 
ending. 

In December 2022, I made the tough decision to retire 
from civil service. In my time since leaving ATF, I have 
continued to do what I enjoyed while there-working 
with members ofthefireanns industry to ensure 
regulatory comp1iance-and in the event that FFLs ate 
ensnared in this new pol icy, helping them to navigate the 
process to help preserve their Hvetihooa artd law-abiding 
business. 

I look forward to answering yQl,11" q\}eStions. 
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Chair JORDAN. Thank you, Mr. Graham. 
Ms. Sampson, you're recognized for five minutes. 

STATEMENT OF KELLY SAMPSON 

Ms. SAMPSON. Chair Jordan, Ranking Member Plaskett, and dis­
tinguished Members of the Select Subcommittee, thank you for in­
viting me to testify today. 

I'm Kelly Sampson, Senior Counsel and Director of Racial Justice 
at Brady, the oldest national gun violence organization in America. 

Gun violence is a public health epidemic, causing more than 
44,000 deaths each year-44,000 deaths and many more who live 
with injury and trauma. Since 2020, gun violence has been the top 
cause of death for American children and teens, which is why thou­
sands of kids and their parents plead for Congress to protect them. 

Despite our country's love of freedom gun violence is a reason 
why many Americans no longer feel free to go to school, a July 4th 
parade, the movies, concerts, the grocery store, and places of wor­
ship. 

Gun violence is why many of your own constituents, gun owners 
and nongun owners alike, are desperate for you and your col­
leagues to pass common sense gun laws and ensure those laws are 
properly implemented. 

With tens of thousands dead and many more injured Congress 
should be focused on ending our gun violence epidemic and equip­
ping the Bureau of Alcohol, Tobacco, Firearms, and Explosives, or 
ATF, to meet its mandate and to enforce the Nation's gun laws. 
Just days ago, Congress celebrated Police Week where members 
gave countless speeches in support of law enforcement. 

ATF is not only law enforcement in and of itself, but also a crit­
ical ally of State and local law enforcement agencies across the 
country. ATF is the only Federal law enforcement agency which 
has specific jurisdiction over firearms and gun industry oversight. 

It should also be noted that guns are the leading cause of death 
for police officers killed in the line of duty. Guns don't grow on 
trees. Almost all firearms are sourced from illegal markets, manu­
factured, imported, distributed and sold by Federal firearms licens­
ees, or FFLs. 

Generally, manufacturers and importers sell to distributors who 
sell to dealers who then sell to the public. Dealers are the first line 
of defense against gun trafficking and most take this responsibility 
very seriously. 

In fact, the large majority of gun dealers won't sell a single crime 
gun in a given year. A small number of dealers' negligent practices 
filter guns directly into the criminal market. 

According to the last available data, nearly 70 percent of crime 
guns were traced back to just over one percent of licensed dealers. 

So, even though the portion of the gun industry most responsible 
for supplying crime guns is miniscule, ATF nonetheless struggles 
to meet its mandate. 

ATF only has the resources to inspect about eight percent of ac­
tive FFLs annually, falling far short of its own internal goal of in­
specting each FFL every three years. 
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To reach that goal ATF would need to more than double its cur­
rent compliance staff. In fact, over 2,000 active gun dealers have 
gone for more than a decade without inspection. 

ATF struggles to meet its mandates because it's been under 
resourced and deprived of a confirmed director for decades. Indeed, 
just this year Congress voted to once again reduce ATF's budget 
despite the gun violence epidemic. 

These obstructions erode ATF's oversight capacity, forcing hard­
working law enforcement agents to regulate a behemoth industry 
with their arms tied behind their backs. 

Undermining ATF doesn't just hinder the agency but it also 
harms local law enforcement across the country. ATF plays an es­
sential role in supporting State and local law enforcement nation­
wide including in your districts. 

When an incidence of gun violence occurs, ATF helps local and 
State law enforcement partners by generating investigative leads 
and information on guns recovered in crimes by tracing them to 
their last known retail purchaser. ATF also trains officers to better 
understand advanced firearms technology. 

These services strengthen State and local law enforcement, pro­
viding them with information, coordination, and education nec­
essary to enforce existing laws and prevent future gun crimes. 

Congress must listen to their constituents and recognize that the 
American people are begging for gun violence prevention policies. 
Americans, gun owners, and nongun owners want to be safe. Fed­
eral oversight for the firearm industry does not hinder any law­
abiding citizen's Second Amendment right. 

Instead of attacking ATF you should be building up the agency 
and supporting its efforts to end gun violence. In the shadow of Po­
lice Week, we must remember that ATF agents are law enforce­
ment, too, and they play an important role in protecting the public 
and other law enforcement officers all over the country from gun 
violence. 

Thank you, and I look forward to your questions. 
[The prepared statement of Ms. Sampson follows:] 
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n. O,•ersigbt of the Gun lnilustry 

Those .who oppose·passing any new fireanns lcgislnlion often sny that the country should 
~enforce the laws oa the books." Taking this nigument ln sood faith., anyo,te who de111aiids rob,1s1 
enforct'ment of current law should 6e ad.Ycicat.ing for ATF to have all the re5ource.s ii needs. lnste:id. 
mnny of the !mmqjroponcnts for cnfordng_ aT1Tcnt gun ln111s arc. seeking tt, "dcfu11dM or even abolish 
ATF. Given.the 1:nleofsome gun indu~ry actors in pcfpcruati11ggun violence, this isn n1istnke. 

Almost all fircanns in circulation are sourced from 1hc lawful market Generally. mamifacturel'!' 
and importers sell to diStTibutors. who ;;ell to dealers, who sell to the. public. Dealers ~ho1ild aerecn for 
$igli~ of'gtln trafficking, such as $11!lW jlurc.lidse..s; and mo$t do so thoroughly. In file~ the large miijoritY 
or gun dealers ;viii not hnve a single criine gun tmcod to ihcm ,in any given year .Rnther, it is a small 
number of dcnlc-rs whose negligcn; prnctice., disproponionntcly filter guns dTrcct!}' inio the. criminal 
market: according 101he last available data, nearly 70"/4 offircahns thoi are t<11ccd to crime were soorccd 
fronijust over J% ot'licc1\scd deniers.' 

Even though the portion of the gun indushy disprop0riionn1ely responsible for supplying.crime 
guns is C.'C'cccdingly small, the. ATI' noncthell:5$ strugf!le.~ 10 meet i~ own oversight goals bec:iuse iL h!Ls 
been sy.stematic,nlly underfunded. under-resourced, and unfairly demonized for decades lndeed,just this: 
year. Congress voted ro red1ice ATl's budget, despite epidemic gun violence. 

These obstn1cilons erode ATF's oversight cnpncity, forcing hardworking lbw enforccmem ngcms 
to r<--giJlatc a behcmoih·indf1st,y with 1hcir am,s lied bcblnd' iheir backs. This nl·gativcly nffecis Staie 
nnd locni b,~ cnforccmcn1 invcstigAtfons, which are !ell to pick up thc_pieccs nsin-ei:ponsibic, negiigcm, 
onmlawful i11dusuy actors skin accountability mid con.tribute to the [nfJux of guns into illegal actiyjty' 
!ind gun violence, 

b . .,\~si~ting Sllltl'. nnd-Loc:il Law Enforcement 

A1F also play~ an essenltal role in supporting.Slate and loe,1I law enforcement by genernii11g 
investigative leads and 'information on guns recovered 111 crimes and facilitating important training.• for 
officers to better unltersta1id advnncing firearm tcchnoloi,,")'. These services strengihen'Stnte and iocal 
iaw c11fot'cerrift1t, providing them ,v:tth infommion, coordination, an.d cducMfon nL-tc.s!lary to en forte 
e.-iisti'ng laws nnd pre~cnt furure gun-crimes. 

ATF operates twenty-five Crime Gun fntelligcnce Centers (CGIC~) a'Cross the nation\2 lhcse 
Ccm~li serve as i11telligence·hilbs ihat gnther and annl~"e data and illformatit\11 from. numerous levels oi 
law cnforccmcm in order 'lo generate information necessary to track do\vtl i11vcstiga1iye leads, CGICs 
mnalgamate prc!Cc:sse's nnd. lcchniques to genemte.infonnation webs, including the Nationnl Integrated 

1 ATF, C:?f!l>riifOc irt J·lN4f!II~ in rM U1>f1Pr./ Sll'1<'$l3 (2000). 
' A'rF. f'nr:J Si11,e1 c (,',1mr (:;,,; i11flllflj;,m:,, c~mtr.,· (('GI(') (J1111r:.lll23), 
www.ntf.gov/=11tcc-ccn1e.,.,-raei-~hee1/foet•,t..,1-cri1ne•!\Ull-imeliiJlencr,cc111e,,,_,,glc. 
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bu~incssr of derrling in fire.'lnns. The·rulc wa.~ finalized. on.April 'IO of this year, providini the public 
and the liteltrms,ndustry wjth neededcla1:ily llbbut the chang_es 11\11hori1~d by Con!!"-'$:< in BSCA. 

Coni:l11siori 

Gun violence Is- on-. epidemfc, llild' the. ~nt deluge of gun violence threntens each and eve!) 
resident and visitor imlhe United Stales. As the sole foderal ayency authorized to regolateJiream1s and 
the gun industf)~ ATF serves an esscn"tinl. function lo la,v enforcement ~gencics nationwide-and tile 
Americnn prople. Yet; ATF'faces repeated dcfunding and even threats of disbandment that cripple its 
ctTecii vcncss, 

As you and your colleagues procl11imcd in these very halls durin~ Police Weck just tl.1ys)lgo, it is 
vitai that we support law enforcement in their cffons 10 prevent and solve violent crime. If ,ve·truly 
support Stnle ana l.ocal law enforcement. then we must ensure they have access to the infonn.rtion and 
resrnircl:s \hey nl!ed to complete their jobs and secure. public .\'llfety J1,etefl'!re, Congn:s~ niust fully' func;I 
lhe Bureau of Alcohol. Tobacco, F:ireanns, and J;itplosives so ·1ha1. ihey can continue l'o partner with 
0\hcr law enforcemenr ngencics-nnd prevent violent crime. 

With proper funding, ATF pro(lide~ appropriMeoversightover the firenmi industry - enforcing the 
naliun's gun laws, preventing lirem111 trafficking. nnd holding theilidividuols who break tl)c law 
accountable for ihcir nctions, HowC\/Cr, when ATf is. untler-rc.~01,n:ed and hindered from cllmplctin)l. its 
man.dare. State and local law enforcement agencies are left 10 floonder ·inilepcndcnli.y anti 1he •fiream,. 
indt1Stry operates ,~ithout a proper accountatiility sy~tem 

Polls show that gun ·violence prevention polities are oven~helminiM popular with lhe Am"rican 
peopl~ Every day. gun violt11ce impacts more nnd more ofyour cons_tlruenis: and everyday mote and 
more-Americans are ru.1<ing· for commi:msensc measures to end glin violc11ce. Jt's never too late to siwe 
An,encon lives. Use.your power and, rake action 10-.,revent-;gun violence loda.y. 
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Chair JORDAN. Thank you, Ms. Sampson. 
Mr. Cummins, you're recognized. 

STATEMENT OF BUD CUMMINS 

Mr. CUMMINS. Thank you, Mr. Chair, Ranking Member Plaskett, 
and thank you, Representative French Hill, for the introduction. 

Representative Hill has been very engaged and concerned about 
the death of Bryan Malinowski in his district and we really appre­
ciate his help bringing attention to this tragedy. 

My name is Bud Cummins. I'm an attorney for Bryan Mali­
nowski's family. I'm a former United States Attorney from the 
Eastern District of Arkansas. 

I want to tell you a little bit, Mr. Chair, about Bryan Mali­
nowski. Until two months ago Bryan was the Executive Director of 
the Bill and Hillary Clinton National Airport in Little Rock. He is 
53 years old. 

He and his wife, who's present with us today, Maer, celebrated 
their 25th Anniversary last December and he had many, many 
good friends. He grew up in Pennsylvania with his brother and his 
two sisters and he wanted to be a fighter pilot, but he didn't have 
the eyesight. 

So instead, he went and got his certified-became a certified 
flight instructor, got a college degree, and went into the airport 
management industry and he had several stops along the way in 
Pennsylvania, Florida, but in El Paso, Texas, is where he met his 
wife Maer and, as I said, they've been married 25 years. 

He found his way to Little Rock and eventually was named the 
Executive Director of our airport. By all accounts he's very good in 
his profession. 

Our airport is one of nine-I've heard a few different numbers­
less than 12 in the country that's debt free and that maybe that's 
a concept that's strange here in Congress but I think that rep­
resents some good management. 

Bryan was also a lifelong collector. As a child he started col­
lecting coins. He had various hobbies. He was that guy. I've been 
to their home and seen books this thick about coin collecting, col­
lecting currencies, and other-about card playing. He studies card 
playing, and he tried his hand at competitive card tournaments. 

About six years ago Bryan's father gave him his gun collection 
and that sparked interest-a new interest, a collection interest in 
Bryan, since then he has become also a gun collector and at gun 
shows he found other people who shared his enthusiasm and his 
interest in not only guns, but in coins, and other artifacts that 
you'll find at a gun show. 

He'd set up a table on weekends occasionally and he'd display 
some of his guns and he'd display his coins, and he would buy, sell, 
and trade with other collectors. It is legal to buy, sell, and trade 
firearms without a Federal firearms license if you're a collector or 
a hobbyist. 

At some point ATF suspected that Bryan Malinowski may have 
crossed a very murky line, and he was no longer a hobbyist. Be­
cause of that, ATF concluded that he was required to buy a $200 
FFL-Federal firearms license-before he sold any more guns. 
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One thing is certain. His family and his friends and all his work 
colleagues would all guarantee you if they were here today that he 
loved his career and he loved being in the airport management 
business, and if anybody had ever suggested to him that his week­
end hobby was in any way threatening that he would have imme­
diately been hands off. 

Nobody told him. Instead, ATF launched a criminal investigation 
into Bryan. They researched his background. They put a tracker on 
his car. They put tails on him and surveilled him, and soon they 
obtained a search warrant to search his home. 

By the time they obtained the warrant they knew a lot about 
Bryan. They knew he worked in a secure environment at the air-
port. . 

They knew he had lived a law-abiding life with absolutely no 
criminal history, and they knew he lived at home with his wife and 
his two dogs, and they kept a very regular schedule. 

Despite all this knowledge, ATF hatched a plan to execute the 
warrant by force and on March 19th at 6:01 a.m., over one hour 
before sunup, 10 carloads of ATF agents, and Little Rock Police De­
partment officers came to the Malinowski home to execute the 
search warrant. 

They wore full tactical SWAT gear, and they approached the door 
at 6:02:42 a.m. That's about one hour and 15 minutes before sunup 
that day. 

They had a piece of tape ready, and they covered up his doorbell 
camera so if he had time to wonder who was at the door-I think 
people get a doorbell camera to see who's at the front door, but 
they took away his ability to do that. 

Moments later Ms. Malinowski heard a loud crash as their front 
door caved in and fearing for his wife's safety, Bryan jumped up 
at the sound of a crash, found a pistol, loaded a magazine in it, and 
left the bedroom to investigate. 

He warned his wife to stay behind him in the bedroom, but she 
stubbornly followed him through the doorway. It appears to us that 
ATF also killed the electricity to the home, making it difficult for 
Bryan to see in the predawn hours. 

Ms. Malinowski saw only darkness as she peered down toward 
the front entryway and could see shadowy outlines of presumed 
home invaders standing in her front hallway. That's what Bryan 
saw, too. There was gunfire and Bryan was fatally wounded. 

His wife was standing just a few inches from him when he re­
ceived a fatal wound to his head. A mere-we know-we don't 
know all the details of what happened at the front door because 
they covered up the Ring camera, and because they didn't wear 
body cameras in spite of a three-year-old policy initiated by the 
President of the United States that mandated that they wear body 
cameras when executing search warrants. 

We do know this. We know 57 seconds elapsed from the time 
they covered up the lens of the camera to the time Mr. Malinowski 
was dead. So, something less than 57 seconds is the time it took 
them to knock, if they knocked, but we don't know if they 
knocked-forced entry on the front door and for Mr. Malinowski to 
emerge-to wake up, find a gun, and come from the bedroom. 
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That means they couldn't have been at the front door more than 
20-30 seconds. Although, her husband had just been shot in the 
forehead right in front of her, the agents dragged Ms. Malinowski 
into the front yard. She was barefoot, wearing minimal night cloth­
ing and the temperature was 32 degrees. 

They locked her in the back seat of a car where she was detained 
for four or five hours. She begged to be allowed to check on her 
husband, but they refused those requests and kept her locked in 
the car in her nightgown. 

She also had not been to the restroom yet since she'd just gotten 
out of bed and they refused her request to go to the neighbor's and 
use the restroom and then, finally, took her to a nearby fire sta­
tion, made her walk through in her nightclothes in front of the fire­
men and use the restroom with a female police officer present in 
the room while she went to the restroom. 

Ms. Malinowski does not have the answers to many of her ques­
tions and there are a lot of questions. We give Federal law enforce­
ment awesome powers. We have given-and when I was a United 
States attorney, I was responsible for the use of those powers. 

It's a huge problem if those powers fall into the wrong hands. Ev­
eryone-I've been involved in public controversy for many years. 

I've never been involved in anything that more Arkansans have 
come to me to express their concern and they all ask the same 
question, why, and I don't have an answer for that. 

We don't have an answer to that question, and we hope this 
Committee will pursue this and find the answer why, and if there's 
not an answer we hope that you'll find the problem and fix it. 

Thank you. 
[The prepared statement of Mr. Cummins follows:] 
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Propt>scd testitnt>nr «,»f Bud Cummins 

·Select Committee ori Weapobization of"the federal G"9ver1nnent 

May 22,-~024, 10:00. am, Rayburn iiii~ 

MY name is Bud Cummins. l am.an a~om~y ~d !l former United .States 
Attorney. 

thank y(!U for ihvi!lri& me lier(: to~y to t¢ll you about Btyan ~aim!',)~tci. 

Until two months·~go, Bryan ~alinowski was- the Executive.Director of the Biil 
81!~-Hillary Clinton National Aµ-port ih titt~e R,ock.He was S} years old. He 
and his Wi"re celebrated their'2Slh lifiiliyetsaey last De~mber and he bad many 
gooci friends: 

Bryan~~ iri Pelinsylvariia with his brother.and two sisters and attended a 
summer camp where J1e learned ·to shoot and safely handle firearms. 

After he saw. top Gun., Bryan wanted t.o. fly fighter Jets; bQt he couldn't ~ee well 
enough so-instead he.became a certified flight instructor and obtainetl a degree 
in airport management. 

Hi? thl?!l worked at different airports including a stop in El P.aso, w~e~ he met 
his wife, MaerMalj.nowski. ln iQt9 Bryan became Pie Executive Director of 
the aiiport in Little Rock. 

Bryan was an avid collector who pursued various lioboies and cc;,llections and 
read books' about toins; old curtepcjes, and'-~d-p~aying sfrat~gies. 

About four years ago, Bryan's father ga:ve hi~'bis· gun coU~ori and it sparked. 
a new intere~ in Btyan. At ~n shows, he found other.enthusiasts and collectqrs 
who shared his interests. On some week'en~ he.·'Alould .set up a tilble at a gUI1, 
show to 4,isplay his coin and gun collections . 

. It is iegal to buy.. trade;, and sell guns.without a Federal. Firearms License if you. 
-~ a collector or h:~bb_yist. 

At-some point, ATF ~ecided Utat Bryan Malinowski .l:!ad cros·sed a murky line. 
and he·w~ no longer a hobby_lst. Be~use of that ATF concluded be was· 
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required to purchase a $200 Fed-eral Firearms iicense be(ore he sold llhy mot'~ 
guns. I call 'it a ''murky" line bec~use tliere-is no bright line .test-it's subjective .. 

One thing seems certain, Bryan received no warning. His fa~ily, his friends, 
and his work colieagues would ail guarantee you he· ioved his career and would, 
have never knowingly jeopardized it 6ver a weekend hobby. 

ATF tailed Bryan in his car, They put a tracker on his car. And they obtained a: 
w~t to !leatch his home .. 

On March 19, at' 6:01 am, over one boll!" before.sunup, fen carloads of ATF· 
ag~nts and Little Rock PD officers came to the Malinowski horn~ to exectJ!e 
their search warrant 

At 6:02:46 am ATF agents.in full-SWAT gear·approacheii the front door. 'Ibey. 
had apiece o.t'tape ready to cover th~ ~qiera lens of the doorbell camera 

N~xt, Mrs. fylalinowsltj. hea~-d pnly a loud crash as her frorit doo!," caved in. 

Her husband Bryan woke tip t(? the sound of the crash; found. a pistol, load¢ a· 
magazine, and ieft the bedroom to investigate. 

Bcyanwamed his wife to stay behind in thebedroo~ but Maer stubbornly 
followed him doWf! the hallway. 

J\TF-appareritly killed electrici'ty to the home. The front room was usually well•· 
lit atnight. But Maer saw only dar~ess as slie pee~d down towards the front 
entryway. She could only soc shadowy outlines of presumed home invader:, 

standing.in her fronthallway, 1.nat'.s what Bry8!}.saw·too, 

Bryan :fired a few shots at the intruders' feet apparently to drive them back out 
the front door. ATP shot Bryari. in the hea~ His wife was standing 'inch~ -away, 
from·film. 

A m~re fifty-seven seco!lds elapsed from· the tirile agents covered the doorbell 
camera until. gunshots erupted anq Bryan was' fata!lywounded (6:02:46 to 
6:03:43); 

Agents immed1ately·dragged Mrs. Malinowski into the front yard. She was 
barefoot wearing minimal nignt clothing, and the temperature was 34 degrees. 
They locked her in tlie back seat of a car and detained het there for four or five 
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h~urs, refu~µig her many requests to check on lier ~~band; .get some clotlies 
on, or even use the neig~bor's bathroom. 

'Even though policies have been in place at both ATF atid the qttle Ifock ,Poli~e 
Department for the past ~e years regtiiring the use ofbody-wc;,m.cameras. 
when ~xecpting any search warrant, DQ) now ~ys no boclt cameras wer_t: used .. 

There. are so many \inanswered questions. 

• Why WllSn't l;Jryan "Malinowski; warned tliat Jie might be in·violation of' 
ATF's regulation? 

• How did apere-eived_gun show violation rise to the level of justifying a. 
search w~t application? • 

• What exigent circumstances justified the aggressive tactics of a pre-dawn 
Search wmant executiQn using a., SWAT teain and forced entry? 

·• :Did ATF consider other options to execute the.search warrant? 
• Did the officers att~ll!Pt to !mock on the, door or ~Diehow lllinolince 

themselves as law enforc~ment officers? 
• If they knocked and announced, how long did they wait before forcibly 

entering? Ten seconds? twenty seconds? 
• Why wasn;t anyone:oil the scene. using a b"ody-wom camera? 
• Did ATF instruct LR.PO to· take oft" their body cams? 

We give feder~l law enfdt'Ce!llent awesome powers in the nm~ Qfl~wan~ 
order, bufit's a bu~e probiem if those powers fall into the. w.rong hands, 

:rbe shooting d~ of~ryan Malinowski is.the result ofan:c;,utrageous and 
llrljustifiabl¢ abuse of power. its.family, including those pfesenttoday,hiswi(e. 
Maer, and ms sisters Lee and Lynn, deserve10 know why this h~ppened. 

In fagt. for two m·onth~) Brya,n's fami!y ~long 'Vith p~ple all ov~r.Arkansas 
hav~ .asked me ope questioh:: "Why'!'•· 

Right Ii.OW; I don't have an answer tQ that question} I hope this committee wm 
h~lp find the answer or if there tSil't an answer. I no~ this committee· will find· 
tlie problem'-,and fix ~t; 
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They locked her in the back seat·of a car ll!ld detained ~er there for four.or five 
hours, refusing her m~y requests to ·check on .her l\.usband or. to get some 
cl9thes. Shew~ subject~ to an interview ~ile in detention. 

A:fter'her repeated requests to use a bathroo114 instead of le~g "her wall.c into a 
~eighb_or's ho~e to use the ~stroom, !aw erifo~e~t offici~~ ·finally 
transported Mrs. Malinowski to a ti.re station, forcil:ig her to walk irt front of 
several firefighters wiille liarely dressed in her nigtitcfothes. She was only 
allowed to use the toilet while iii. the presence of a female otti~r. 

In addition to seeking information about her htisballd,.Mrs. Malir!owski: had 
repeatedly inq~ited ab9ut the welfare of their two beloved-dogs. She had been 
assured ttie doss w~ fine. 8ut on the way to the-~ station, seve~l'blocks 
fr9m her1iomey she spotted one of h~r dogs darting across the street, Ttie officer 
detaining her allowed her to collect her pei. 

During the entire time ofhttt detentfon, ncjne Of the law-enforceme'nt officials 9n 
the scene end!?aVored to !!llSWer ahy. of Mis. Malinowski's questions about.her 
husband's.condition. In :fact. they disingenuously told her .she needed-to go to 
the ho~ital to ask~ for the gu11-safe !)O~'i?ination. 'f1tey fail~ to tell her that 
a-significant portion of I:ier-husband's brain matter was distributed over a broad 
area·ofthe walls-and c~iling oflierh.01ne·. 

ATF did not permit Mrs. Malino,wski to.~nter her home.until tome fourteen 
hours aftet tbe raid began. 

Even though poli~ie_s ~ave been in plac~ at boffi. .A1l' and llie Little Roe~ .Police. 
Departttfent for-the Rast three years requiring the us:e of bo_dy~worn cameras 
when executing:any. search warrant, OOJ says n~ body caiJ!eras· w~· used on 
March 19. 

There are so inany unanswered ques~ons. 

• Why-wasn't-Bryan Malinowski warned'that·he n1igbt ~e in violation gf 
ATF's regulation'? 

• Ho~ did a perceived gun show violation. rise,to 11-ie· tevel bfjustlfy.ing a 
search watrant application'? 

Proposed testimony of BliifCumniins· 
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• What exigent ·circums~oces justjfied .the aggressive tactics of a pre-dawn 
search warrant execution usin~ a ·SWAT team 'and forced entry'.?-

• Did ATF consider other options·to execute the search warrant? 
• Did the officers attempt to knock on the door or somehow ·announce 

themselves as law eriforcementofficers? 
• If they knocked and announced, how1ongdid they wait before for~bly: 

entering? Ten s~nds? 'twenty seconds'? 
• Why wasn't anyone on the scene using. a body-worn camera? 
• Did ATF'insttUet LRPD to take offthetr body cams? 

We give fe~etal ·!a'V enfor~ent awespme power,dn ~e name oflaw and 
order, buflt'!i a huge problem if those powers fall into the wrong hands. 

The shooting d~ 9tBry~ Malinowski is the resid~ of an outrageous and 
unjustifiable abuse ofpowet. His family; including those present today, .his wife 
Maer,-!lll~ his sistetS Lee and L}'nn,-deserve to {¢ow ~by this happened. 

In fact; for two months, Bryan's family along withpe"Ople all over Arkansas 
ha've asked me one question: "Why?" • 

Right now, I i;ton't have an an~er to tliat question. I hope this-committee wiU 
hell) find the ahsWeror ifth~re isti!t ah answt~, l hope tlii~cpnmiittte will-firtd 
fhc;i. prol?lem- !Hid fix i~. 

4 
Proposed;testimony 01 Bud·cummrns 
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Chair JORDAN. Thank you, Mr. Cummins. That was well said, 
and so wrong. 

The gentleman from-we will now proceed with five-minute 
questioning. The gentleman from North Dakota is recognized for 
five minutes. 

Mr. ARMSTRONG. Early morning hours riot shields, probably a no­
knock warrant but either way a full-on Tommy tactical assault on 
a residential dwelling. 

Mr. Cummins, you said it in your opening statement, but where 
did Mr. Malinowski work? 

Mr. CUMMINS. He was the Executive Director of the Little Rock 
Airport. 

Mr. ARMSTRONG. Do you know if firearms are permitted at the 
Hillary Clinton National Airport? 

Mr. CUMMINS. To my knowledge it's like every other airport. 
They do not allow you to carry firearms in the airport. 

Mr. ARMSTRONG. To your knowledge, had Mr. Malinowski ever 
been accused of bringing firearms to work? 

Mr. CUMMINS. Not to my knowledge. I'm not aware of him being 
accused of any misconduct at his job. 

Mr. ARMSTRONG. Would it stand to reason that if Mr. Malinowski 
had been driving into work or driving home from work, he would 
not have brought a gun with him, given that it's a gun-free zone? 

Mr. CUMMINS. I think that's a fair assumption. 
Mr. ARMSTRONG. Do you think that in the process of executing 

their search warrant they would have-the FBI or the ATF would 
have been able to get a copy of Mr. Malinowski's work schedule? 

Mr. CUMMINS. I think his work schedule was well known to the 
ATF. 

Mr. ARMSTRONG. I want to be, clear, because we're talking ATF 
and because we're talking firearms, and we're doing all these 
things and this is basically a licensing dispute. 

Mr. CUMMINS. Yes, sir, and it's an alleged violation that the defi­
nition is subjective, and it's been actually litigated quite a bit here 
recently, and it's become apparent that it's almost-every person in 
this room could read it and come up with a different interpretation. 

Mr. ARMSTRONG. Mr. Graham, during your tenure at the ATF 
were you ever involved in planning and execution of search war­
rants? 

Mr. GRAHAM. Congressman, I have not. 
Mr. ARMSTRONG. Mr. Cummins, as your time as a U.S. Attorney 

did you have a chance to review search warrants? 
Mr. CUMMINS. Yes, sir. 
Mr. ARMSTRONG. When do you use no-knock warrants? Let me 

stop. What's the most dangerous kind of warrant to execute? 
Mr. CUMMINS. A no-knock warrant. When you kick the door in 

and wake people up out of their beds when they may have a gun 
nearby. 

Mr. ARMSTRONG. When's the worst time to execute that? 
Mr. CUMMINS. Probably at 6 a.m. 
Mr. ARMSTRONG. If you're in charge as a U.S. attorney or ATF 

supervisor or any of those things, what's your number one concern 
when determining whether or not to execute a no-knock warrant? 

Mr. CUMMINS. Safety of the officer and safety of the public. 
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Mr. ARMSTRONG. Was there anything-you talked earlier about 
tracking devices and can you go through a little bit of this of what 
they were doing prior to the night the warrant was issued? 

Mr. CUMMINS. They had followed Mr. Malinowski around town 
and surveilled him on numerous occasions. They ran agents in to 
do undercover buys at gun shows. They had taken pictures of him 
at the gun show. 

It's breathtaking the amount of resources for an agency that 
claims budgetary constraints that they put this many resources on 
a gun show case. 

Mr. ARMSTRONG. I can think of 500 different ways in which this 
warrant could have been executed to protect the law enforcement 
officer and protect the victim in this case. I don't know what else 
you'd call them. 

What is the stated reason for executing the no-knock warrant? 
Mr. CUMMINS. I think in case law you would look for exigent cir­

cumstances. They might be at risk of escape. They might be the de­
struction of evidence. They might be a danger to some other party 
that's in the house. 

Of all the exigent circumstances I'm aware of that have ever 
been discussed in any case none of them existed here and that was 
well known. 

Mr. ARMSTRONG. Likelihood of the evidence being-I mean, sur­
veillance-

Mr. CUMMINS. You can flush drugs. 
Mr. ARMSTRONG. Yes, all the difference-used a lot-utilized a 

lot in drug cases. They know somebody had delivered it at mid­
night. They know it's getting farmed out the next day. So, with all 
this information and all the things you know about the case, have 
they stated any exigent circumstance for utilizing the known or uti­
lizing this type of enforcement of the warrant? 

Mr. CUMMINS. To my knowledge, DOJ has released the affidavit 
that supported the search warrant and has called me and Senator 
Tom Cotton to tell us that there were no body cameras used that 
day and that's the only statement they've made about this case. 

Mr. ARMSTRONG. We need to just take a step back here and rec­
ognize if this was anything else other than ATF and firearms peo­
ple would be apoplectic about how this warrant was set up but be­
cause it involves something that has a political reason-but there's 
a person dead. 

Somebody is dead because the ATF decided to execute a warrant 
in the most unprofessional, irresponsible, and dangerous way and 
I think that oftentimes law enforcement have a very difficult job. 
The number one concern is the safety of the officer. 

The reality of this was executed for reasons that make no proce­
dural sense. They make no safety sense, and somebody is dead be­
cause they decided they wanted to go into a house at 1 a.m., of a 
known gun owner for the purpose of making-I can't think of any­
thing else-other than a political statement. 

Thank you for representing the family. Thank you for being here 
today. The ATF has a history of doing these things with warrants 
and it has to stop. 

With that, I yield back. 
Mr. GOLDMAN. Mr. Chair, I have a unanimous consent motion. 
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Chair JORDAN. The gentleman is recognized. 
The gentleman yields back. The gentleman is recognized. 
Mr. GOLDMAN. I'd like to introduce the search warrant affidavit 

and search warrant, which is not a no-knock warrant. 
Mr. ARMSTRONG. Was it still at 1 a.m., with-
Mr. GoLDMAN. I don't know how many people in-6 a.m., in 

Tommy tactical gear. 
Chair JORDAN. Without objection. The Chair now recognizes the 

gentlelady from Florida. 
Ms. WASSERMAN SCHULTZ. Thank you, Mr. Chair. 
I'm repulsed to hear my colleagues' calls to destroy the one agen­

cy that actually provides for firearm safety. I vividly recall the 
tragic events that unfolded on February 14, 2018, at Marjory 
Stoneman Douglas High School in Parkland, Florida, in my home 
county. 

That day our Nation witnessed one of the deadliest school shoot­
ings in American history where 17 innocent lives were brutally 
taken and countless others irrevocably changed. The horror of it 
still resonates across our community. 

In case my Republican colleagues forgot, these victims were stu­
dents and educators with dreams and aspirations snuffed out by an 
AR-15, which is a battlefield rifle. 

One was Alyssa Alhadeff, a 14-year-old soccer star, another Scott 
Beigel, a teacher who died protecting his students. My colleagues 
will and are citing what they claim are injustices today, but none 
of them will mention Scott or Alyssa's name, nor will they mention 
the tens of thousands of others just like them who are shot and die 
from firearms each year. 

My colleagues also won't share how Stoneman Douglas students 
huddled in classes or sent tearful desperate texts to loved ones 
while every school parent was knotted in panic awaiting news 
about whether their child was alive or dead that day. 

My colleagues are not here to talk about those real-life but grim 
gun realities. They want to bury those realities and ignore the fact 
that the U.S. gun homicide rate is 26 times that of other high­
income countries. 

Instead, they brought us here to do the bidding of the gun lobby 
and for that they should be ashamed of themselves. 

Ms. Sampson, I want us to clear up the ridiculous assertion that 
gun dealers' licenses are revoked over minor clerical errors or 
typos. 

Isn't it true that clerical errors can often be serious problems 
that cause guns to fall into a criminal's hands and that a typo 
could be an attempt to falsify business records? 

Ms. SAMPSON. That is true, and as you noted, when discussing 
the zero-tolerance policy there are five enumerated actions that 
will qualify and it would be something like falsifying a record 
which you cannot do accidentally. You can't by a typo falsify a 
record. It has to be a willful and deliberate violation. 

Ms. WASSERMAN SCHULTZ. Like, for example, it could include not 
running a background check on a purchaser when legally required 
to or include selling that firearm to a violent felon, correct? 

Ms. SAMPSON. Correct. 
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Ms. WASSERMAN SCHULTZ. It's fair to say then that clerical errors 
includes very dangerous situations where firearm dealers shirk 
their duties and sell guns to criminals? 

Ms. SAMPSON. That's not only true, but they're not clerical errors 
when you look at what they actually are. These are deliberate and 
willful wrongdoings. 

Ms. WASSERMAN SCHULTZ. One such group of criminals that I'm 
concerned about getting their hands on guns are domestic abusers. 
Every month an average of 70 women are shot and killed by an in­
timate partner. That's more than two per day in the United States. 

Yet, today we sit here so gun lobby lackeys can try to block back­
ground checks that would prevent these abusers from getting guns 
in the first place. We're here so Republicans can protect gun traf­
fickers who skirt the rules and let guns fall into criminal hands. 

To pretend that noncompliant dealers are the victims when we 
are losing thousands of our mothers, sisters, and daughters to 
abusers who get their hands on guns sure seems like that's why 
we're really here. 

Ms. Sampson, how much more is an abused woman likely to die 
if her male abuser has a gun? 

Ms. SAMPSON. The exact statistic just left my mind, but I believe 
it's four times that-

Ms. WASSERMAN SCHULTZ. I think it's five times. 
Ms. SAMPSON. Five times more likely. 
Ms. WASSERMAN SCHULTZ. Why is that? 
Ms. SAMPSON. It's because having a firearm in that situation 

makes it more likely for it to escalate quickly, and contrary to some 
of the statements around it being an equalizer for women, even if 
a woman has a firearm she can quickly be disarmed, and that gun 
can be turned against her. 

Ms. WASSERMAN SCHULTZ. Right. Yet, I've heard my Republican 
colleagues say that the solution to this is for women to have guns, 
too. Tell me, Ms. Sampson, does a woman having a gun in the 
home make her safer against an intimate partner? 

Ms. SAMPSON. Absolutely not. 
Ms. WASSERMAN SCHULTZ. In general, isn't it true that adding 

more guns to a violent situation actually increases fatality rates? 
Ms. SAMPSON. That's correct. 
Ms. WASSERMAN SCHULTZ. Before I yield back, I want to make 

it clear that we have far too many loopholes in our system. For ex­
ample, my Jamie's Law legislation named for Fred Guttenberg's 
daughter who was murdere4 at Parkland would prohibit anyone 
from purchasing ammunition who is already barred from buying a 
gun. 

It's a common-sense layer of protection but Federal law doesn't 
require a background check to prevent prohibited purchasers from 
acquiring ammunition. Jamie's Law closes this ammo loophole. 

Why do we need it? Nearly 40,000 people die from guns in the 
U.S. every year. That's four people every hour whose dreams are 
snatched away by a gun and a bullet, each one leaving a trail of 
sorrow and pain for friends and family to navigate over an entire 
lifetime. 

Now, it's only elected Republicans that are chained to the gun 
lobby and Republicans are really good at saying that we don't need 
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more laws-we just need to enforce the ones that are already on 
the books. 

Well, it's already illegal for prohibited purchasers to purchase 
ammunition, but we don't enforce it. So, I think that all my col­
leagues I would expect would join me in co-sponsoring Jamie's Law, 
bringing it to the floor immediately so that we can actually enforce 
a law already on the books instead of adding a new one. 

Thank you. Practice what you preach. I yield back the balance 
ofmy time. 

Chair JORDAN. The gentlelady yields back. 
Mr. Cummins, what was Bryan Malinowski's principal liveli­

hood? 
Mr. CUMMINS. He was the highest paid city employee in the city 

of Little Rock as the Executive Director of the Little Rock Airport, 
and it's a matter of public record I think he made about $260,000 
a year. 

Chair JORDAN. So, it wasn't selling guns? 
Mr. CUMMINS. No, sir. This was collecting guns was a hobby. 
Chair JORDAN. The law at the time says if your principal liveli-

hood is not in selling firearms you do not need an FFL. Is that ac­
curate? 

Mr. CUMMINS. That's my understanding to the best you can have 
an understanding. 

Chair JORDAN. So, what was the crime? What did he do wrong? 
Mr. CUMMINS. You'd have to ask ATF. They decided that he com­

mitted-maybe had committed a crime even though-
Chair JORDAN. Now, the standard has changed but the new rule 

didn't take effect until this past Monday. Is that right? 
Mr. CUMMINS. That's correct. 
Chair JORDAN. Even under the new standard there was a ques­

tion of whether he was in violation of the law. Is that accurate? 
Mr. CUMMINS. A huge question. 
Chair JORDAN. Huge question. Under the old standard it was 

pretty simple-is your principal livelihood selling firearms. 
Mr. CUMMINS. That's correct. 
Chair JORDAN. For Bryan Malinowski it wasn't? 
Mr. CUMMINS. Obviously not. 
Chair JORDAN. It wasn't, and yet at 6:02, March 19th, 10 cars 

pull up to his home and to the gentlelady behind your's home, come 
up to the door in tactical gear and put a tape across the doorbell 
camera, so no one can see what's going to go on. 

Mr. CUMMINS. Correct. 
Chair JORDAN. Now, that's scary to me. 
Mr. CUMMINS. Probably scary to everyone. 
Chair JORDAN. Now, if the guy had done-if he had for sure done 

something wrong, a crime, OK. They do that and then 57 seconds 
later gunshots erupt and Bryan Malinowski is no longer with us, 
a good man by your-you knew the guy. Served your community. 
Highest paid city official in Little Rock. What the heck do you 
think's going on here? 

Mr. CUMMINS. That's the question on the lips of every person in 
Arkansas that's contacted me and that's a large number of people. 

Chair JORDAN. Isn't it true that a week before these same agents 
were there in the Wal-Mart parking lot close by the Malinowski 
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home, going to go execute the search warrant and then decided not 
to because Bryan Malinowski wasn't home? Why was this so crit­
ical that he'd be home? 

Mr. CUMMINS. I don't know, Mr. Chair. It was a search warrant. 
In fact, they could have waited until nobody was home and come­
they wanted to kick the door down. They could have come at noon 
and kicked the door down, when Maer and Bryan were both gone. 

Chair JORDAN. Searched and found whatever they were looking 
for. 

Mr. CUMMINS. Exactly. 
Chair JORDAN. Anything they wanted on Mr. Malinowski-if they 

wanted his phone or anything they could have served that warrant. 
They could have got a warrant for that. I'm sure the judge would 

have given it to them, and they could have done that at the air­
port-at his principal livelihood at the airport, correct? 

Mr. CUMMINS. Correct. 
Chair JORDAN. Then, to add insult to injury-this is the part that 

just-I know infuriates Mr. Hill as your Member of Congress and 
I would bet any American-to add insult to injury, the way they 
treated his spouse, Ms. Malinowski, sitting behind you, the way 
they treated her at a moment that may be the most high-anxiety 
moment in any individual's life. Their spouse has just been shot. 
That to me is unbelievable what she had to go through. 

Mr. CUMMINS. It makes me very angry. 
Chair JORDAN. Well, it should. It should make all of us angry. 

I think it makes the Democrats-there's no-there's no explanation 
for that. That to me-and if you-and I keep coming back to was 
this done for some kind of-we have seen this from other agencies, 
frankly-intimidation. 

We had the FBI-Mr. Houck, come in, arrest him in front of his 
wife and children. Same thing. Predawn raid, seven kids there, and 
take him away. When his attorney said, we'll be happy to work 
with you, you would have been happy to work with these guys if 
they had contacted you or any-

Mr. CUMMINS. Absolutely. 
Chair JORDAN. That's the part that gets us. That's the part 

that-what was his principal livelihood? It was not selling fire­
arms. I can't figure out what the crime is. 

By the way, any of the guns-any of the firearms that Mr. 
Malinowski sold as part of his hobby-excuse me-any of them 
ever be used-were any of them ever used in a crime? 

Mr. CUMMINS. The affidavit alleges that they were-they were 
found in crimes, but the crimes were three traffic stops where there 
was marijuana and a firearm in the car. So, that was a crime. Two 
other ones but they were never fired in the commission of a crime. 

Chair JORDAN. The guns themselves were never used in a crime. 
Mr. CUMMINS. They were never used in the commission of a 

crime according to the affidavit. 
Chair JORDAN. Yes. You asked it in your testimony. You said the 

right thing. Why? Why did they do it? Why did this happen? That's 
what we're going to try to find out and tomorrow Mr. Dettelbach 
will be sitting right where you guys are sitting, and we're going to 
ask him questions about this. 
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He's probably going to say ongoing investigation, but we're going 
to push him as hard as we can. We're trying to figure out why they 
would behave in this way and why they didn't wear body cams. 

It's almost like, what are they trying to hide? Cover up the door­
bell and no body cams. What are they trying to hide? We'll get to 
those questions tomorrow. I see my time has expired. 

I will now recognize the gentleman from Massachusetts, Mr. 
Lynch. 

Mr. LYNCH. Thank you, Mr. Chair. 
So, as a Member of the House Oversight Committee, I strongly 

supported the independent investigations years ago of operations 
conducted by the ATF and that included Operation Fast and Furi-

, ous and Operation Wide Receiver by the Department of Justice. 
• I also believe that under the circumstances surrounding the 
death of Mr. Malinowski, we should also institute a full and inde­
pendent review. 

However, like Ms. Sampson, I do not agree with the ad hominem 
attacks on our ATF agents and law enforcement personnel. I was 
here in 2002, when President George Bush-George W. Bush, ex­
cuse me-reestablished the ATF within the Department of Justice 
and he did that for all the right reasons, I believe. 

We had a mission to protect communities from violent criminals, 
criminal organizations, and also we needed to get at the problem 
of the illegal use and trafficking of firearms. 

To this end the A';I'F regularly, to my experience, works with 
local and State law enforcement agencies nationwide to reduce gun 
violence, a national crisis that's affected each of our communities. 

In my own district which includes part of the city of Boston the 
ATF Boston field division recently partnered with the Boston Police 
Department, the Suffolk County Sheriffs Office, the Suffolk County 
District Attorney's Office, and the U.S. Attorney's Office on a new 
initiative to combat the flow of illegal guns and the incidence of 
violent crimes using those guns. 

In particular, the Boston Firearm Intelligence Review Shooting 
and Trafficking program or the Boston First program was devel­
oped to deploy State of the art ShotSpotter technology or tracking 
tech-ballistics tracking technology is another term-to assist a 
law enforcement agency in reviewing shooting incidents and fire­
arms trace data to take illegal guns and violent criminals off the 
street and also to respond more quickly to those incidents of gun 
violence. 

The ATF Boston field division also participates in several critical 
multi-agency task forces within our State and our city. A perfect 
example of what that collaboration can do is we had a shootout at 
my local park. 

So, I grew up in the housing projects. We have a park across the 
street. We have got-it's heavily, heavily used, the second most 
heavily used park in the city, and we had a shootout between two 
rival gangs and it was during a couple of lacrosse games-a la­
crosse tournament and a basketball tournament-and it ended up 
in a situation where moms and dads had to lay on top of the bodies 
of their kids to prevent them from being shot. 
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There were only 60 shots fired. It only lasted a couple of minutes 
but that couple of minutes felt like a couple of hours to those par­
ents trying to protect their kids. 

So, we were able to with the help of the ATF and Boston police, 
the l<'BI, the DEA, who I asked to get involved as well, and also 
police departments from Boston, the city of Brockton, Quincy, 
Stoughton, to begin to attack that problem and bring in some of 
that technology to reduce the likelihood of that happening again. 

I'm very thankful. I'm thankful for my ATF agents and law en­
forcement personnel for the job that they do. It's not easy. 

Ms. Sampson, if you could talk a little bit about last week we 
had-you wouldn't believe it, but we had law enforcement officers' 
National Police Week where we show appreciation. 

Now, we're going after them. Could you further discuss the ex­
tent to which ATF supports local law enforcement in preventing 
gun violence and gun trafficking? 

Ms. SAMPSON. Thank you. 
There are a variety of forms that this takes. First, we have to 

think about the context that were, in which, is epidemic gun vio­
lence. 

So, we have over 44,000 people killed each year and that doesn't 
account for all the shootings that happen where people are injured 
or where there's just shots fired. 

So, local law enforcement agencies are trying to respond in that 
environment and ATF is the only Federal agency that can help 
them understand, first, where are the guns coming from. They 
can't figure that out without ATF. 

So, every time a gun incident happens ATF is the one who tells 
them where the gun came from, can help them identify suspects, 
and follow those leads along. 

ATF also helps law enforcement understand firearms technology 
so that they can better understand what's going on in their commu­
nities, and then in terms of preventing gun violence in the first 
place because gun violence is the number one cause of death for po­
lice officers ATF's work around regulating the industry and pre­
venting guns from being trafficked into communities stops gun vio­
lence before it starts, which is a huge help to local law enforce­
ment. 

Mr. !SSA. [Presiding.] I thank the gentlelady. I'm sorry-
Mr. LYNCH. Mr. Chair, just so you know, the previous witness 

had, like, eight minutes and so, you could extend the courtesy-
Mr. !SSA. I would ask unanimous consent the gentlelady have an 

additional minute. I was not trying to short-I gave her an extra 
55 seconds. 

Mr. LYNCH. I don't think you were here. I don't think you were 
here, Mr. Chair. Thank you. 

Mr. ISSA. If you could wrap up in one minute, please. 
Ms. SAMPSON. Sorry. Yes. So, to just put a finer point on it, local 

law enforcement agencies could not do their work without ATF. 
Mr. LYNCH. Thank you for your courtesy, Mr. Chair. I yield. 
Mr. ISSA. I might recall the time the gentleman and I were in 

the outback of Pakistan and the gentleman was hurt in a sniper 
fire. So, we go back a long way on gun safety. 
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The gentleman is correct that we do need the Alcohol, Tobacco, 
and Fire. We definitely do need ATF. 

Mr. Graham, thank you for your decades of service. You, obvi­
ously, stayed there because of your dedication to the very mission 
that we're talking about today of making sure that guns are not 
in the hands of people who are not entitled to have them or may 
misuse them. Is that correct? 

Mr. GRAHAM. That's correct, Chair. 
Mr. ISSA. So, in that dedication in 37 years you've seen some zigs 

and zags. Can you talk about what you've seen or saw that might 
have changed in the last few years that concerns you? 

Mr. GRAHAM. Certainly. From a field investigator perspective all 
the way through the first and second level of supervision I've per­
sonally conducted field inspections to where errors were disclosed 
on an 4473. That is the transaction record that individuals buy­
complete when they buy firearms through a Federal firearms li­
censee. 

What concerns me is with the zero-tolerance policy ATF has had 
a long-standing administrative action policy that did address li­
censees' level of compliance or the level of violations in compliance 
with the code of Federal regulation and through the inspections 
they were given an opportunity. Those violations that weren't di­
rectly linked to public safety; those were corrected. 

Mr. ISSA. So, let me just interrupt you briefly. So, what you're 
saying is that in the past your job was to get maximum compliance 
knowing that mistakes are made, but that changed in 2021, didn't 
it? 

Mr. GRAHAM. Most certainly. It put a lot of focus where there 
was minimal latitude allowed with the zero-tolerance policy. How­
ever, there was the exception of presenting extraordinary cir­
cumstances. However, those were to be discussed during a held 
hearing at the various division levels. 

Mr. ISSA. Is that necessary? In other words, prior to 2021 do you 
believe that compliance with a clear threat of both the cost that 
comes with going to court and the possibility of losing that valuable 
license was sufficient to get a vast majority of people to make every 
effort to comply? 

Mr. GRAHAM. Providing that the violations, Chair, did not have 
a direct nexus to criminal activity the FFLs were provided an op­
portunity to remediate. 

Basically, it's the investigator's job to ensure that the records 
that are executed are fully compliant simply because it's those 
records that criminal enforcement uses to trace a firearm to the 
last known legal possessor, and if those records are inaccurate, it 
could, perhaps, affect how a warrant is served, who the individual 
is that may be, perhaps, looked at. 

So, prior to 2021 there were opportunities using the administra­
tive action program to address violations that were found at a Fed­
eral firearms licensee given the previous inspection history consid­
ered in the entire process. 

Mr. ISSA. Let me just give a couple of quick questions and you 
may be not the only one that wants to answer it. Certainly, during 
the Obama Administration Operation Fast and Furious went 

Case 4:25-cv-00486-LPR     Document 1     Filed 05/15/25     Page 132 of 236



47 

counter to everything you normally did, allowing more than 2,000 
weapons to end up in the cartels' hands. 

That was a deviation from any sensible thing that you saw dur­
ing most of your 37 years. That was, quite frankly, not what hap­
pened during the next four years after President Obama. 

The question is should your agency be able to operate substan­
tially the same without regard to who happens to be in the White 
House and should your mission be more consistent and, in fact, 
looking at what happened with Fast and Furious, what happened 
in the Obama Administration as an attack on guns and particu­
larly on their ability to collect money, which was a separate pro­
gram, versus the four-years of President Trump and the eight 
years of President Bush before that, and now President Obama­
President Eiden. 

Do you see kind of a back and forth that reeks in general of poli­
tics rather than your being able to do your job in a consistent way? 
You can comment on any of these Administrations you feel appro­
priate. 

Mr. GRAHAM. Quite frankly, Chair, I have no comment to make 
on Fast and Furious. That was a criminal enforcement endeavor. 

As far as their regulatory perspective is concerned, you have both 
ATF agents and industry operation investigators that are dedicated 
to upholding the United States Code, as well as a Code of Federal 
Regulations. 

When there are changes it not only affects how the investigators 
deploy their onsite inspections-compliance inspections-of a Fed­
eral firearms licensee but on the industry member themselves. 

There is a lot of back and forth, there's a lot of confusion, and 
going back to the zero-tolerance policy did create confusion as to 
last year or a few years prior, I may have been inspected. 

However, I wasn't cited for whatever that Code of Federal Regu­
lations citation was. However, this year during the current inspec­
tion because of this new directive they are being pursued for rev­
ocation. 

Mr. ISSA. OK I want just a yes or no from anyone-hopefully, 
everyone very quickly. In what happened that the Chair was talk­
ing about a few minutes ago should this Committee seek to man­
date body cams anytime potential lethal force is being used in any 
ATF operation? Yes or no. 

Mr. CLECKNER. Yes. 
Mr. GRAHAM. Yes. 
Ms. SAMPSON. Yes. 
Mr. CUMMINS. Yes. 
Mr. ISSA. Thank you. That was a yes, ma'am? 
Ms. SAMPSON. Yes. 
Mr. ISSA. I got four yeses. I'll take it. We now go to the gen­

tleman from Virginia, Mr. Connolly. 
That is hard to get but I will take yes for an answer. Mr. Con­

nolly? 
Mr. CONNOLLY. I say yes too, Mr. Chair. 
Mr. Cummins, I just want to clarify something in your testimony. 

You heard my colleague from New York entered into the record the 
actual warrant which was not a no-knock warrant. 
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Is it still your testimony that what occurred-the tragedy that 
occurred with Mr. Malinowski and his family was a no-knock war­
rant? 

Mr. CUMMINS. Because body cameras weren't worn, and the door­
bell camera was covered up we don't know what happened at the 
front door. 

I would say based on what we do know that 57 seconds I de­
scribed minus the time to allow for Mr. Malinowski to respond to 
the crash in the door and whatever time it took them to knock on 
the door, if they knocked after they covered up the door-we know 
that it was 20 or 30 seconds, and my answer is there's a distinction 
without a difference. All you hear is a crash. 

Mr. CONNOLLY. All right. For the record­
Mr. CUMMINS. What do you know? 
Mr. CONNOLLY. For the record, you're a lawyer. 
Mr. CUMMINS. Yes. 
Mr. CONNOLLY. The warrant filed was not a no-knock warrant. 
Mr. CUMMINS. Not on its face. No, sir. 
Mr. CONNOLLY. That's right. Thank you. Just wanted to clarify 

that. 
Ms. Sampson, Mr. Cummins described really a horror that 

should not occur to any American citizen or American resident. Is 
there, however, distinctions in the solution? 

The solution before us today is abolish the agency because they 
engaged in behavior that was brutal or violent or beyond accept­
able norms. Do you believe that's the solution? 

Ms. SAMPSON. Absolutely not. 
Mr. CONNOLLY. So, the very same people who condemned those 

who called for that solution with the Minneapolis Police Depart­
ment after the George Floyd tragedy have a different solution 
today for ATF. 

For some reason this particular police force ought to be abolished 
and no other, even if they also engage in violent behavior, brutal 
brutality, and violation of the law. Do you note the irony? 

Ms. SAMPSON. I do, and with respect to the ongoing investigation 
that's not what my area of expertise is. We, of course, believe in 
accountability because we live in a democracy. So, there should be 
accountability and investigation. 

Mr. CONNOLLY. Right. The solution isn't to abolish the agency. 
Ms. SAMPSON. Exactly. 
Mr. CONNOLLY. In fact, the agency has some very important mis­

sions, as Chair Issa just indicated. He said, "no, we need ATF." I 
agree with him. Reform it? Yes. Abolish it? Very different kind of 
answer. 

What would happen if we abolished the ATF? What kinds of con­
sequences might flow from that? 

Ms. SAMPSON. There will be consequences for all Americans. 
First and foremost, we would lose the only Federal agency respon­
sible for making sure that firearms are not trafficked into our 
streets. 

Mr. CONNOLLY. Ah, maybe that's why some people don't like the 
ATF, that particular charge-that they don't want regulation of 
arms of any kind, and they don't like the Federal agency that has 
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that m1ss10n, which may be why for so many years they have 
blocked the confirmation of an ATF director. 

Ms. SAMPSON. That could be. All I know is that ATF is the only 
Federal agency that we had and we're dealing with epidemic gun 
violence. 

Mr. CONNOLLY. Well, let's look at that. So, if we abolish it would 
that make it easier for criminal cartels to traffic firearms in this 
country? 

Ms. SAMPSON. Yes. 
Mr. CONNOLLY. If we abolish it would that, in fact, strengthen 

Mexican cartels engaged in human trafficking, drug trafficking, 
and arms trafficking? 

Ms. SAMPSON. Yes. 
Mr. CONNOLLY. Would we expect more assault weapons to be 

funneled to the Black market if some of my colleagues succeeded 
in abolishing the ATF? 

Ms. SAMPSON. Yes. 
Mr. CONNOLLY. Could it affect violent crime in the United 

States? 
Ms. SAMPSON. Absolutely. 
Mr. CONNOLLY. How so? 
Ms. SAMPSON. Well, ATF right now, as I said, they are respon­

sible for regulating the industry and so we know that most-almost 
every gun starts out in the legal market, and it's funneled from the 
legal market, which are FFLs who are regulated by ATF, into the 
illegal market. 

So, if ATF is no longer there then that channel, which is already 
larger than it should be, would overwhelmingly increase and we 
would have more guns and more gun violence. 

Mr. CONNOLLY. So, if we abolish ATF as the Chair of the Select 
Committee, not Mr. Issa, want to do and that is supported by an 
agency that gave him an A+ rating in Gun Owners of America that 
actually sells merchandise calling for abolish the ATF-if we did 
that it's your testimony-I don't want to put words in your 
mouth-that it would actually make Americans less safe and would 
remove the only Federal agency charged with trying to protect 
them from firearm violence and trafficking in America? 

Ms. SAMPSON. Yes, that is true. 
Mr. CONNOLLY. Thank you. I yield back. 
Mr. ISSA. I thank the gentleman. 
We now go to the gentleman from Florida, Mr. Gaetz, for five 

minutes. 
Mr. GAETZ. Mr. Cleckner, what is the ATF's zero tolerance pol­

icy? 
Mr. CLECKNER. It is a change in how they used to enforce viola­

tions of the law against FFLs to no longer allow them to fix errors 
or to improve their compliance. It has no tolerance for these typos 
and wants to revoke their licenses. 

Mr. GAETZ. Give me a flavor of the type of errors that might have 
previously resulted in the ATF working with a license holder and 
now would result in the agency trying to revoke that license. 

Mr. CLECKNER. I'd love to give you the examples that fly in the 
face of what the zero-tolerance policy says it is, which is prohibited 
persons and background checks and things like that. 
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The problem is my client did none of those things that are even 
stated in the zero-tolerance policy and they're still falling subject 
to getting revoked. We can talk about a typo, or an abbreviation 
of somebody's name when they shouldn't have done that. 

We can talk about accidentally listing United States as the coun­
try instead of paying attention to the box saying county. Things 
like that. 

Mr. GAETZ. Ms. Sampson gave testimony that these are essen­
tial-that these are necessary regulations to enforce at the finest 
point. Do you have a response to that testimony? 

Mr. CLECKNER. Some are essential, I agree-the background 
check requirements, the identification requirements, and making 
sure we know who the purchaser is, that they're not a prohibited 
person. 

That's not what this exact case I'm dealing with has to do with 
at all. There are no prohibited persons involved here. There were 
no missing background checks. There was no missing anything that 
would actually affect public safety. 

Mr. GAETZ. In the case I'm aware of in my district, the error 
wasn't even made by the license holder. The error was made by the 
Florida Department of Law Enforcement because they were 
charged with a certain feature of the background check. 

So, if a license holder has to rely on a State entity to do some 
portion of the check and they make an error that certainly 
shouldn't result in the license holder experiencing a revocation ac­
tion, should it? 

Mr. CLECKNER. We agree it should not. 
Mr. GAETZ. Yet, that's the circumstance and I'm wondering just 

how you hear that testimony, Mr. Cummins, as you deal with rep­
resenting a family that's dealt with such loss at the hands of such 
a grave error. Does the hypocrisy not ring pretty loud? 

Mr. CUMMINS. I've been on all sides of this. I've been a United 
States Attorney. I've prosecuted more gun crimes than probably 
many prosecutors in the country. It was the number one priority 
in the Bush Administration to prosecute gun crime. Not adminis­
trative gun crime, real gun crime. 

People that are out committing crimes with guns, and we pros­
ecuted a whole bunch of them. I've also been a defense attorney 
and I've been with families and people that are in prison. 

I've been to prisons and met with people. Anybody that thinks 
that the guns that are being sold in private sales are driving the 
level of crime we're seeing in our community, on the list of things 
that are driving the level of crime we see in our community private 
gun sales is way down at the bottom and there's a great number 
of other things that aren't being discussed here at all that have to 
be driving it more than-

Mr. GAETZ. I want you to be able to respond specifically to Ms. 
Sampson's testimony that guns make their way from the legal mar­
ketplace to the illegal marketplace, because it seems to me hearing 
that testimony that then you wouldn't attack the people who are 
trying to legally engage in the legal transfer of firearms, right. 

You would go after the people engaging in illegal conduct. What's 
your reaction to that testimony? 
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Mr. CUMMINS. I agree with that. I think gun crimes are com­
mitted by people, not guns, and we need to focus on the people that 
are committing the crimes, and we need to be asking ourselves, 
why is this person a criminal-what's their background. 

I know the answers to a lot of those questions because I've been 
living it for 35 years. It doesn't really have much to do with where 
they acquired the firearm. 

Mr. GAETZ. Everything we know about the law for someone to be 
a criminal they have to have the intent to commit a crime. That's 
the mens rea, right? 

Mr. CUMMINS. Correct. 
Mr. GAETZ. Do you worry as you look at some of the ways in 

which these laws are being weaponized against people that we're 
getting away from someone actually wanting to commit a crime 
and, indeed, people are experiencing this really, really harsh regu­
latory action when they want to be legally compliant? 

Mr. CUMMINS. I would suggest that the tactics that were used in 
the Malinowski search would be incompetent and reckless if it was 
a very serious crime. It's even much more offensive because this is 
not a serious crime that they suspected. It's probably the lowest 
level crime that would ever be drug into a United States Attorney's 
office. 

Mr. GAETZ. So why did this happen? Is this just to send a mes­
sage? Is this someone's incompetence? Do you wonder about that? 

Mr. CUMMINS. I wonder about it, and that's probably a question 
for this Committee to answer, not me. I'm certainly concerned 
about it, and it makes this tragedy even harder to take to think 
that it might be politically motivated or for some other reason. 

Mr. GAETZ. Thank you. I see I'm out of time. I yield back. 
Mr. STEUBE. [Presiding.] The gentleman's time has expired. I 

now recognize Ms. Plaskett for five minutes. 
Ms. PLASKETT. Thank you very much. 
First, I want to say it's very interesting that we keep talking 

about the fact that there were no body cams on the ATF officers 
that were there to execute that warrant. 

What's very interesting-and I'd like to admit and submit into 
the record a letter that's been sent from ATF to Mr. Jim Jordan 
dated May 21, 2024, from the Bureau of Alcohol, Tobacco, and Fire­
arms and Explosives. 

Mr. STEUBE. Without objection. 
Ms. PLASKETT. Thank you. In that letter, it reminds this Con­

gress that in 2021, the department directed its law enforcement 
components including ATF to develop plans for a phased implemen­
tation of body worn cameras. 

The very thing that they're trying to do, which is to eliminate the 
ATF, is the reason that they don't have body cams, because they 
didn't give them the funding for it. Congress has specifically stated 
in its appropriations that they don't want to fund ATF. 

They don't want to give them the money to be able to operate. 
They don't want to give Mr. Cleckner's clients sufficient ATF offi­
cers to be able to quickly do the kind of paperwork that they need. 

That's why they're taking so long. They don't want to give them 
the funding to be able to have body cams and so ATF has only a 
third of its individuals who are wearing body cams, and I have spe-
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cifically requested from Congress the funding so that everyone can 
wear those body cams and my colleagues have denied that. 

They're the ones who have said they don't need that money. Let's 
get rid of ATF. They have legislation to abolish the ATF, the Elimi­
nation of the ATF Act-Abolish the ATF Act and eliminate this 
woke, wea·ponized agency-everything's woke when you don't like 
it-eliminate it and that way these are the reasons. 

So, they want to have it both ways. They want to say that they 
don't have body cams and that's the reason they're-we feel sorry 
for people who haven't had the body cams. 

They're the reason they don't have them. Point it right back at 
yourself why those body cams weren't on them and see if that con­
tinues to work for you. 

We're also talking about another thing that was discussed, which 
I found very interesting was that individuals who are doing this as 
hobbies. 

One of the reasons that we changed the rule to the engaged in 
business rule is because an individual who can have as his primary 
income a large income can then sell a lot of firearms and not be 
considered a firearms dealer because their primary income is more 
than the firearms income that they're doing, even if it's voluminous 
the amount of firearm sales that they're making if their primary 
income level is higher. 

So, a couple years ago in 2022 President Biden signed the bipar­
tisan Safer Communities Act which has as one of its rules, a rule 
with regard to no longer can an individual hide the fact that they 
are by all accounts, by a common law person's account, an actual 
firearms dealer and not a hobbyist. 

One of the ways I would look at determining if, in fact, a person 
is a hobbyist as opposed to a firearms dealer is-Ms. Sampson, in 
your opinion is someone who buys and then almost immediately re­
sells at least 150 firearms in a three-year period a hobbyist or an 
unlicensed gun dealer? 

Ms. SAMPSON. If that is what a person was doing then they 
would be more likely to be an unlicensed gun dealer. 

Ms. PLASKETT. Is it concerning to you if someone sells 150 fire­
arms and conducts no background check on the individuals who are 
purchasing those firearms? 

Ms. SAMPSON. Yes, because ATF data shows that those unli­
censed and unbackground-checked sales usually end up going to 
prohibited purchasers. 

Ms. PLASKETT. I'd like to submit for the record the actual search 
warrant-the unsealed application for a search warrant and the af­
fidavit and other information therein which on page 28 states that 
as of February 27, 2024, approximately six firearms are known to 
have been recovered in the commission of crimes. Those are related 
to the firearms that Mr. Malinowski purchased and then sold. 

Mr. CUMMINS. Mr. Chair, could 1-
Ms. PLASKETT. No, I'm speaking. It's my time. 
Mr. CUMMINS. OK. I'm sorry. 
Ms. PLASKETT. OK. Thank you. Then, in your opinion, Ms. Samp­

son, would ATF be justified in being concerned when someone sells 
a firearm to an individual who has been convicted of robbery and 
is prohibited from owning a gun? 
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Ms. SAMPSON. Yes, because selling to a prohibited purchaser is 
a violation of the law. 

Ms. PLASKE'IT. In your opinion, would ATF be justified in being 
concerned-

Chair JORDAN. [Presiding.] The time of the gentlelady-the time 
of the gentlelady-

Ms. PLASKE'IT. -when selling a firearm that lands in the hands 
of a 15-year-old member of the Norteno criminal street gang? 

Ms. SAMPSON. Yes. 
Ms. PLASKEIT. Thank you. I yield back. 
Chair JORDAN. The gentlelady yields back. 
Mr. Cummins, I think Mr. Steube will give you a chance to re-

spond. 
Mr. STEUBE. Mr. Cummins, did you want to respond to that? 
Mr. CUMMINS. I just wanted to quickly say-
Ms. PLASKE'IT. Is this his time now? 
Chair JORDAN. Yes, it's his time. 
Ms. PLASKE'IT. OK. 
Mr. CUMMINS. The Ranking Member made a misstatement that's 

been repeated in the press and I'd just like to correct it. 
That affidavit refers to approximately-I think it's 142 but call 

it 150 guns-that Mr. Malinowski purchased over four years, which 
I can tell you-I could name a lot of people in Arkansas that have 
bought 150 firearms in four years. It only documents six, I believe, 
sales of any firearms in that affidavit, not 150. It only-it docu­
ments that he purchased 150 guns, but it only documents that he 
sold about six. 

Chair JORDAN. Which you're allowed to do in America, right? 
Mr. CUMMINS. As far as I know. 
Chair JORDAN. The gentleman is recognized. 
Mr. STEUBE. This whole case is outrageous to me and, Ms. 

Malinowski, I feel like we owe you an apology on behalf of the 
American government today because ATF isn't going to give you 
that apology. 

So, we'll do it today on behalf of our government who just-I'm 
kind of uniquely situated. I have a military background, but my fa­
ther's a retired sheriff, did 20 years on the SWAT team, executed 
countless search warrants. 

My brother's 10 years -on the SWAT team, still on the force, exe­
cuted countless search warrants and you have conversations with 
them. I have a military background so I kind of understand clear­
ing a room and that sort of thing, and when they execute a search 
warrant, they would wait until the individual wasn't at their home 
where they knew that there was a firearm present to avoid a situa­
tion where one of their officers were injured. 

Your testimony is and it's in the record that they followed Mr. 
Malinowski. They knew where he worked. Mr. Gaetz made a very 
good point that he worked at an airport, a secure environment 
where it would have been very easy to go in and execute a search 
warrant, and if they were going to arrest him or question him do 
that there were there were no weapons involved. It would have 
been peaceful. 

Did ATF ever serve him with an administrative cease and desist 
letter? 
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Mr. CUMMINS. No, sir. 
Mr. STEUBE. Did he have any-
Mr. CUMMINS. Not to my knowledge. 
Mr. STEUBE. Did he have any knowledge or understanding that 

he was being investigated for any type of crime? 
Mr. CUMMINS. Well, obviously, he's not available for me to ask 

that question to but to the best of my knowledge and based on our 
investigation the answer is no. 

Mr. STEUBE. You and his wife, obviously. 
Mr. CUMMINS. Yes, sir. 
Mr. STEUBE. Since Malinowski did not receive a cease-and-desist 

letter did he ever get any other-well, I just asked that. 
In the ATF search warrant application agents indicate that they 

talked to him on February 8th, just over a month prior to the raid. 
The agents indicate that he attempted to elude them. 

Is there any indication that Mr. Malinowski was ever aware that 
the people following him were law enforcement officers? 

Mr. CUMMINS. No. That portion of the affidavit is comical. 
Mr. STEUBE. Would you like to expand? 
Mr. CUMMINS. Maybe more-maybe embarrassed. It's an irrele­

vant portion in the affidavit where they talk about traffic and try 
to follow him. It sounds like somebody that isn't a very good driver 
to me. 

I'm familiar with the area that they're describing, and everybody 
is in jeopardy when they make that transition. It has nothing to 
do with this case. 

Mr. STEUBE. Again, it was, like, 6:00 in the morning. So, he 
doesn't know he's being investigated. There's no, like, letter that's 
sent that you need to cease and desist of what you're doing or we 
would like to have a conversation with you. 

It sits hard with me because I would react the exact same way. 
If somebody beat my door in at 6:00 in the morning, I can guar­
antee you myself and my wife would be approaching the door with 
a firearm. 

So, it's not-and you would think that the ATF agents would also 
conclude that that's a reasonable response to your door getting 
beaten in at 6:00 a.m., when you don't know you're being inves­
tigated. Does ATF typically have body cams? Does the Little Rock 
Police Department typically have body cameras? 

Mr. CUMMINS. Interestingly, according to my understanding Lit­
tle Rock police does wear body cams, but they didn't have them on 
that morning and so they were under the supervision of ATF, and 
you have to ask ATF why Little Rock didn't have theirs on. 

Mr. STEUBE. Little Rock typically does have body cams and, 
again, my experience with my family they have body cams and if 
they would have turned them off in the execution of a search war­
rant that would be a very big problem for any law enforcement 
agent that is involved in an execution of a search warrant with no 
body cameras-

Mr. CUMMINS. That's one of the specific times they'd be required 
to have them on. 

Mr. STEUBE. Did ATF ever have an opportunity to serve this 
search warrant at a time when it would have been less dangerous? 
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Mr. CUMMINS. Probably a thousand opportunities that we could 
sit here and speak. 

Mr. STEUBE. I've only got-I'm just outraged. Mr. Goldman said 
that it was a no-knock-it was not a no-knock warrant and you 
stated that there was, like, 47 seconds or something. 

So, if they did knock at 6:00 in the morning it's reasonable that 
the Malinowskis didn't hear that because you wouldn't be ap­
proaching-if somebody knocked on my door at 6:00 in the morn­
ing, I wouldn't assume that it's a bad guy because they wouldn't 
knock. 

If you hear a door beaten in at 6:00 in the morning, there was 
such a short period of time between the door getting kicked in and 
knocked in, and then Mr. Malinowski being shot that it's reason­
able to believe that they didn't hear the knock if there was a knock, 
which I'm looking forward to the Judiciary Committee asking all 
these questions. 

I hope that the Chair is going to ask for and I know they have 
asked for every officer that was present that day because I would 
love for this Committee with the oversight authority that we have 
over the ATF to depose every single one of those officers that were 
present that day and get a sworn deposition from every single one 
of those people. 

Again, Ms. Malinowski, I'm sorry for your loss and the loss of 
your family to a clear abuse of the rule of law, in my opinion. 

I yield back. 
Chair JORDAN. The gentleman yields back. 
The Chair now recognizes-the gentleman from New York is rec­

ognized. 
Mr. GoLDMAN. Thank you, Mr. Chair. 
First, I want to express my condolences to Ms. Malinowski. I'm 

terribly sorry for your loss and for what you had to endure that 
day. 

I do want to get into some of the details because I think they're 
very important. It was actually the search warrant affidavit, with­
out going into great detail, demonstrates that Mr. Malinowski did 
purchase 142 guns from 2019 to February 27, 2024. 

He resold at least nine because we have the six plus the three 
to the undercover firearm. He also had at various times at various 
gun shows 12 or 13 firearms on the table to be sold and he offered 
one witness, who was the one convicted of robbery and therefore 
was a prohibited person, many more firearms than what he pur­
chased. 

Many of these firearms were purchased just days before they 
were sold. So, whether or not you want to assert, Mr. Cummins, 
that this was a hobby of his you agree that there's certainly prob­
able cause to believe that he was selling guns to individuals with­
out a license and without performing a background check because 
he didn't have a license? 

Mr. CUMMINS. There's no allegation that he knowingly sold a gun 
to anyone that was prohibited-

Mr. GOLDMAN. That's not what probable cause-
Mr. CUMMINS. -and under ATF's interpretation of-
Mr. GoLDMAN. You don't have to-you don't have to do that. I 

just said that he-
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Mr. CUMMINS. I'm just answering your question. 
Mr. GOLDMAN. Selling without a license. Like, there's certainly 

probable cause that he was in the business of selling without a li­
cense. 

Mr. CUMMINS. Under ATF's interpretation of a vague, vague reg­
ulation. 

Mr. GOLDMAN. Not yours. So, you would say that if you purchase 
142 firearms within a four-year span as a former U.S. attorney and 
you have evidence of nine sales within that period of time plus 
many other more weapons offered for sale, you would say as you, 
not the ATF-as you as a former U.S. attorney that there is no 
probable cause to believe that this person is in the business of sell­
ing guns without a license? 

Mr. CUMMINS. I would agree that this could be probable cause. 
Mr. GOLDMAN. Thank you. So, we have probable cause. The Lit­

tle Rock police are there with the ATF. They go in and the one fact 
that doesn't ever seem to be mentioned here, and that the Chair's 
letter does not mention is that an ATF agent was shot. Is that cor­
rect, Mr. Cummins? 

Mr. CUMMINS. That's correct. 
Mr. GOLDMAN. OK. So, an ATF agent was shot and then in re­

sponse fired back at Mr. Malinowski. Is that accurate? 
Mr. CUMMINS. That is accurate and it's also a tragedy. 
Mr. GOLDMAN. It is a tragedy. I agree. I agree. You also agree, 

I assume-I was an Assistant U.S. Attorney for 10 years, secured 
many, many search warrants, oversaw the execution of them and 
arrest warrants. They're routinely done at 6 a.m. Is that right? 

Mr. CUMMINS. A lot of warrants are executed at 6 a.m. Whether 
I agree with that as a tactic is another discussion. Yes, that's not 
uncommon. 

Mr. GOLDMAN. Yes. No, OK, I want to understand that we're 
making a big deal out of the 6 a.m. here, but that is the standard 
time that law enforcement executes arrest warrants and executes 
search warrants. 

So, I certainly am sorry that this is a tragedy that Mr. 
Malinowski died. I'm also sorry that Mr. Malinowski shot an ATF 
agent during a search, and I think if he were truly not in the busi­
ness of selling firearms the way to respond to a search warrant is 
to allow your house to be searched and to cooperate. 

It is insane to me that we are sitting here criticizing the ATF be­
cause they retaliated with deadly force after someone shot an 
agent. That is what happened here. This was not an out of the or­
dinary execution of a search warrant. This is a standard operating 
procedure. 

Mr. Cummins acknowledges that there was probable cause to do 
it and now there is an investigation of this incident. Is that right, 
Mr. Cummins? 

Mr. CUMMINS. There has been an investigation that's been hand­
ed over to the local prosecutor. 

Mr. GoLDMAN. So, the local prosecutor is investigating it, and as 
a prosecutor that none of the witnesses or the relevant people in­
volved are allowed to discuss this publicly while an investigation 
is going on, correct? 

Mr. CUMMINS. I don't know what the policy of ATF is on that. 
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Mr. GOLDMAN. Well, was it your policy as a prosecutor? It cer­
tainly was mine. Witnesses do not talk to the public while there's 
an investigation going on. 

One last question. As a U.S. Attorney did you ever send a notifi­
cation to a target of yours who's selling a hundred-who is buying 
140 guns, selling at least nine of them, that, hey, you're under in­
vestigation-just a heads up? 

Mr. CUMMINS. I hope I would have, yes. 
Chair JORDAN. The gentleman's time-
Mr. GOLDMAN. You would have? You would have reached out and 

said, hey, by the way I'm investigating-
Chair JORDAN. The question was asked, and the question asked 

and answered. 
Mr. GOLDMAN. -so you can go ahead and destroy all and hide 

all the evidence? You would have done that? You notified the tar­
gets that you would-

Mr. CUMMINS. I have. 
Chair JORDAN. The time of the gentleman has expired. 
Mr. GoLDMAN. I yield back. 
Chair JORDAN. The gentleman from-the gentleman yields back. 

The gentleman from North Carolina is recognized for five minutes. 
Mr. BISHOP. Mr. Cummins, with some economies of time do you 

wish to respond to the last barrage? 
Mr. CUMMINS. Well, only to say that nobody disputes that when 

a law enforcement is fired on that they have a right to fire back. 
The point is that everything that created that situation was in­

competent, unnecessary, and reckless and it defied the law because 
as a former assistant-the Fourth Amendment cases that allow ei­
ther a no-knock or what I would call a tap and go type entry with 
no real waiting for someone to come to the door are only justified 
by exigent circumstances that do not exist in this case. 

So, in my opinion as a former U.S. Attorney this was a com­
pletely illegal search because of the forced entry and the lack of 
time they gave the occupants of a fairly large home to get up at 
6:00 in the morning. 

The law requires them to wait for enough time-for a reasonable 
amount of time for someone to come to the door and admit them 
in. 

Chair JORDAN. Fifty seconds is not a reasonable­
Mr. GOLDMAN. I assume the local prosecutor-
Mr. BISHOP. Whoa, whoa, whoa. My time. My time. My time. 

You've had plenty. 
Mr. Cummins, I appreciate that very effective rebuttal. Here is 

what's interesting to me as this hearing evolves, I hear Mr. Gold­
man defending the practice that he says is engaged in every day, 
and earlier on the Ranking Member invoked the Breonna Taylor 
episode and I've just been sitting here reviewing it. 

Mr. Goldman said earlier on, well, this wasn't a no-knock war­
rant. OK. What's the difference in the situation if they knock and 
they blow in 20 seconds or it's a no-knock? In fact, in the Breonna 
Taylor case that wasn't a no-knock warrant. They said they 
knocked and waited 45 seconds and they went in. 
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Here's something that's interesting. In the Breonna Taylor thing, 
she was killed on March 13, 2020, in that-it was execution of a 
search warrant just like this one. 

Ms. PLASKETI'. Breonna was murdered. Murdered. 
Chair JORDAN. The time belongs to the gentleman. 
Mr. BISHOP. The police officer-the first police officer was fired 

June 20th. In September 2020, Louisville entered into a $12 mil­
lion settlement with the family. 

Have you been made any overtures by the Department of Justice 
to settle liability against the government on behalf of Mr. 
Malinowski's family? 

Mr. CUMMINS. No, sir. 
Mr. BISHOP. In September, also, one of the police officers was in­

dicted for willful endangerment or wanton endangerment and a 
second officer was fired in January 2021. A third officer was retired 
in April 2021. 

Oh, I left out in October 2020, grand jury testimony was leaked. 
Later in 2021, DOJ indicted four officers and even now is retrying 
one who-for the hung jury. I don't understand the difference. I 
don't understand my colleagues' reaction that this-

Ms. PLASKETI'. If you would yield, I could share the difference 
with you. 

Mr. BISHOP. No, you've talked for a long time. I'm going to talk 
during my time. 

Ms. PLASKETI'. OK. Then, I will tell you-
Mr. BISHOP. Maybe, you can provide context for your egregious 

double standard. No one that I recall on the Republican side when 
the Breonna-by the way, you said this was interfering in the proc­
ess to have this hearing. 

The first time Congress had a hearing was in June 2020, over 
the Breonna Taylor episode. There was no concern about inter­
fering. The concern was about the use of this kind of tactic to enter 
unnecessarily and jeopardize people's lives. Now, suddenly that 
seems to be of no concern whatsoever. 

Can you account for that difference, Mr. Cummins? 
Mr. CUMMINS. The facts are very similar, although that was a 

drug investigation and under the case law they are allowed to go 
in faster because of the potential for destruction of evidence. 

Mr. BISHOP. Yes. So, in this case we're talking about conduct 
that the law would say is malum prohibitum, not malum in se. 

In other words, the reason they entered this residence and jeop­
ardized this entire family including Ms. Malinowski, who has no al­
legations against her, and shot this man dead is because he didn't 
have the proper license for the business, they say he was engaged 
in, and it's even disputed about whether he was engaged in that 
business. 

Mr. CUMMINS. Correct. 
Mr. BISHOP. In that case Breonna Taylor's boyfriend was without 

any contradiction engaging in illicit drug activity and receiving and 
dealing. He was a drug dealer, and he was carrying it on in her 
place of residence. 

I can't account for the gross disparity except that Americans hear 
a lot and I hear a lot about concern about double standard of jus-
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tice. Is there a double standard of justice here, Mr. Cummins, in 
those two episodes? 

Mr. CUMMINS. There appears to be and that causes a loss of trust 
in government and in these agencies. 

Mr. BISHOP. Mr. Cleckner, the only place I see reaction besides 
a hearing like this exposing stuff is that Attorney Generals across 
the Nation have sued over the two rules-the engaging in the busi­
ness rule, that's an issue here, I guess, really, and the pistol brace 
rule. 

Why is that the only recourse that people have, to have State At­
torneys general file litigation? 

Mr. CLECKNER. I don't understand your question, Congressman. 
Are you saying that they should be-

Mr. BISHOP. My time has expired anyway. I wanted to get one 
more. I've run out. 

Chair JORDAN. Well, we can give you a chance if you want to re­
phrase the question. 

Mr. BISHOP. Yes, if I can-thank you, Mr. Chair. If I can re­
phrase the question. Here's what I'm saying. 

Congress doesn't seem to be able to do anything to press back 
against this overreach, at least it hasn't, including under Repub­
lican leadership. 

The only thing that seems to be available to people for the gov­
ernment to do to provide recourse, is I see State Attorney Generals 
out filing lawsuits in great numbers, 21 States-in one case, 24. 

Is that the only recourse that people have-can expect from their 
government in response to these kinds of abuses? 

Mr. CLECKNER. It apparently is the only one they have but it's 
not what they should expect. We should expect that the adminis­
trative agency is reined in a little bit here. 

Mr. BISHOP. Thank you, Mr. Chair. 
Chair JORDAN. We're trying. We're trying. 
The Chair recognizes the gentlelady from Texas for five minutes. 
Ms. CROCKETI. Thank you so much, Mr. Chair, and the vigorous 

back and forth regarding Breonna Taylor. 
First, I do appreciate you being here and your answering of the 

questions. I do want to make sure that before we go down this 
road, I clarify some things that were different in the Breonna Tay­
lor case. 

Second, the officers were considered to have botched what took 
place on that day because they fired blindly into a home, meaning 
that they initiated some sort of deadly force, and the only informa­
tion that they had was allegedly that this was the place of some 
sort of drug activity. 

At that point in time, you ended up having her boyfriend who re­
turned fire believing that someone was breaking in. It is very dif­
ferent when you are returning fire versus initiating fire and there 
was no need to do so. 

In addition to that, no-knock warrants and knock warrants are 
basically a couple of seconds of difference, if I'm going to be honest. 

One of the things that I worked on in the State legislature was 
actually making sure that we could reform no-knock warrants be­
cause it is a risk not only to the people in the homes, especially 
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in a State like Texas where everyone is allowed to have a gun, but 
it's also a huge risk to law enforcement. 

So, being able to do this effectively-this is dangerous work that 
law enforcement engage in every single day and I do want to be 
clear that I am always sorry for the loss of life. I don't care about 
the race. 

I don't care about any of those things and, honestly, I believe in 
the criminal justice system. I believe that if someone is accused of 
something they should have their day in court. 

So, I do want to say that I take issue with anyone losing their 
life, period, even if it's somebody that's accused of a crime and I 
believe that they should go through due process and have an oppor­
tunity. 

In this particular set of circumstances, we know that if somebody 
shoots at me-in fact, some would argue that last week I had a col­
league that decided she wanted to shoot at me-I'm going to shoot 
back and that's what happened here. 

What's more frustrating for me in this hearing and what seems 
to be a pattern, is that we continue to attempt to litigate pending 
cases. We saw that one of the witnesses in the Trump trial. 

He came and testified before us last week and then he went and 
testified this week in front of the judiciary, and then we know that 
this is still a pending case and I do want to afford an opportunity 
for those that will be granted access to discovery, video, whatever 
video doesn't exist, as well as any statements, depositions, all those 
things, some folk that have access to all the information and, ulti­
mately, if this needs to go to court having a jury that will make 
a decision based on the facts and the evidence. 

So, with that, I want to make sure that we move onto something 
else, which is the reality that-in fact, let me do this before I run 
out of time. 

Mr. Chair, I ask unanimous consent to enter into the record 
"97Percent's Annual Gun Owner Survey," October 2023 report 
which details these and other statistics pertaining to gun owners' 
views on commonsense gun control policies and I'm going to go 
back up to what those views are. 

Chair JORDAN. Without objection. 
Ms. CROCKETI'. Thank you so much. 
The 97Percent, a bipartisan group of gun owners and nongun 

owners which conducts research on gun safety policies, found that 
with regarding to commonsense gun policies 86 percent of gun own­
ers, well over the simple majority, support keeping guns out of the 
hands of violent criminals. 

Seventy percent of gun owners say that they wish we would 
enact some kind of gun reform. Sixty-six percent of gun owners, for 
instance, think guns should be restricted on school grounds and 67 
percent think that they should be restricted in government build­
ings, and I will tell you that I fall into those categories because I 
am a licensed gun owner. 

Yet, despite the majority of Americans and the majority of gun 
owners, Republicans last week passed a bill out of the House that 
eliminates States' ability to regulate firearms on private property, 
government buildings, playgrounds, and gun-free school zones. 
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If that's not hypocrisy I honestly don't know what is, and it 
doesn't end there. As the party self-proclaiming itself as law en­
forcement's biggest advocate and supporter Republicans on this 
very Committee have introduced legislation to abolish the law en­
forcement agency entirely. 

Ms. Sampson, I have a few yes or no questions. I may only get 
to one. Yes or no, are you familiar with the role of ATF? 

Ms. SAMPSON. Yes. 
Ms. CROCKETT. To your understanding the ATF is in fact law en­

forcement, correct? 
Ms. SAMPSON. Yes. 
Ms. CROCKETT. Does ATF duties include preventing incidents, in­

vestigating cases, and recommending prosecution for issues of vio­
lent crimes and weapons for gangs and career criminals? 

Ms. SAMPSON. Yes. 
Ms. CROCKETT. Narcotic traffickers? 
Ms. SAMPSON. Yes. 
Ms. CROCKETT. Domestic and international arms traffickers? 
Ms. SAMPSON. Yes. 
Ms. CROCKETT. Armed human traffickers? 
Ms. SAMPSON. Yes. 
Ms. CROCKETT. Terrorists? 
Ms. SAMPSON. Yes. 
Ms. CROCKETT. With that, I will yield. 
Chair JORDAN. Bryan Malinowski was none of those. The 

gentlelady yields back. 
The gentlelady from Florida is recognized. 
Ms. CAMMACK. Thank you, Mr. Chair. 
I am first and foremost very, very sorry, Ms. Malinowski. As the 

wife of a SWAT medic, from one wife to another, I am deeply apolo­
getic, and I can't even begin to understand the pain and suffering 
that you and your family are going through. 

My husband, as I said, who is a SWAT medic, wl).en we heard 
about this case, he was so thoroughly disgusted. and heartbroken. 
That is truly, I believe, not a reflection on the good men and 
women in law enforcement that intend to do their jobs the best 
they can and we're so very sorry. 

Mr. Chair, I'm also deeply disappointed that the discussion today 
has been centered around ways to restrict constitutional rights to 
law-abiding citizens instead of the mental health crisis that we face 
in this country, which is a massive driver of crime in this -country. 

Also, very little has been talked about when we're discussing the 
overgrown, overly aggressive, and woefully inadequate Administra­
tive State. 

So, with that, I'm going to jump right into Mr. Cleckner. Thank 
you for returning back to Congress to provide testimony. 

In a March 10, 2023, Judiciary Subcommittee on the Administra­
tive State you addressed the ATF stabilizing rule-brace rule. In 
your testimony you said, quote, 

This rule effectively gives the ATF the power to determine who is a felon 
by the stroke of a bureaucrat's pen. This is not an appropriate enforcement 
of law. It is tyranny. 

I agree with you. 
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What is sad is that in this rule, we are seeing a microcosm of 
what is happening at other Federal agencies. The American people 
are under assault by the Biden Administration's regulatory regime 
from all corners of the Federal Government. 

That is why I introduced the REINS Act. As many of you know, 
the bill would address regulatory overreach by requiring every new 
major rule proposed by Federal agencies be approved by Congress 
before going into effect. 

This is the reassertion of Article 1 authority that is how the 
Founding Fathers intended, not unelected, nameless, faceless bu­
reaucrats arbitrarily dictating law. After all, we know that Ameri­
cans pay $2 trillion a year, in additional compliance costs-eco­
nomic loss-for this aggressive regulatory regime. 

The stabilizing brace rule and ATF's zero tolerance policy are 
prime examples of regulations that not only impose compliance 
costs on firearm retailers but infringe on Americans' basic Second 
Amendment rights. 

So, I'm going to go down the line and I'm going to come right 
back to you. Mr. Cummins, yes or no, should Federal agencies be 
able to shift criminal statutes and rewrite law? 

Mr. CUMMINS. No. 
Ms. CAMMACK. Thank you. Ms. Sampson? 
Ms. SAMPSON. That's not what happened here. They're enforcing 

a Congressional rule. 
Ms. CAMMACK. I did not ask that. I asked for a yes or no. Should 

Federal agencies be arbitrarily able to write law? 
Ms. SAMPSON. No, and that's not what happened here. 
Ms. CAMMACK. Thank you. Mr. Graham? 
Mr. GRAHAM. No, Congresswoman. 
Ms. CAMMACK. Mr. Cleckner? 
Mr. CLECKNER. No. 
Ms. CAMMACK. Thank you. 
Mr. Cleckner, my understanding is that this rule disregards 

ATF's own approval of stabilizing braces in 2012, correct? 
Mr. CLECKNER. This current zero tolerance policy rule? I'm not 

sure what you're asking. 
Ms. CAMMACK. Regarding how they classified the pistol braces as 

an accessory, therefore, not subject to full ATF regulatory stand­
ards. 

Mr. CLECKNER. Right. 
Ms. CAMMACK. So, in the time since they approved them in 2012 

to today ATF has done a full 180 on the issue and has chosen to 
impose erroneous regulations on firearm accessories that were 
originally intended for disabled veterans, correct? 

Mr. CLECKNER. Uh-huh. That's true, and on which people relied 
on their opinion when they were acting and they're now in trouble 
for. 

Ms. CAMMACK. Absolutely. The owners of these firearms would 
now be committing a felony if they did not register, surrender, or 
destroy the accessory? 

Mr. CLECKNER. Correct, which means their right to even possess 
a firearm for the rest of their life is now gone. 

Ms. CAMMACK. Exactly. Did Congress ever approve this legisla­
tively? 
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Mr. CLECKNER. No, ma'am. 
Ms. CAMMACK. Can you quickly outline the specific penalties for 

failing to register a pistol brace under this rule? 
Mr. CLECKNER. Quickly, yes. Felony. 
Ms. CAMMACK. Financial as well? 
Mr. CLECKNER. Oh, for sure. Defending yourself, financial costs, 

losing the right to protect yourself or have firearms in the future. 
All those things. 

Ms. CAMMACK. Right. So, now that this rule is being litigated in 
the Fifth Circuit Court of Appeals considering the rule has criminal 
implications, can you speak to the risks associated with circum­
venting the legislative process in this case? 

Mr. CLECKNER. The risks now, going forward, are even compa­
nies don't know what they're supposed to do because it changes 
back and forth so many times. 

I think people are afraid, as someone said earlier, about what 
they're supposed to do, what they're going to get in trouble with, 
whose guidance they're supposed to follow. It's all unclear. 

Ms. CAMMACK. I appreciate that, and I know my time is expiring. 
I have a list of questions for you, Mr. Graham, that I will submit 
for the record. 

I think it is clear that what we are seeing today, particularly, 
under the ATF is a gross overreach, a weaponization of the Federal 
Government in its true form. It's something that I think Repub­
licans, Democrats, and all Americans should be equally concerned 
about. 

With that, I yield. 
Chair JORDAN. The gentlelady yields back. 
The gentlelady from Wyoming is recognized. 
Ms. HAGEMAN. I'm going to continue with that same line of ques­

tioning. 
Mr. Cleckner, this Subcommittee's last hearing, in fact, was on 

the Biden Administration's use of lawfare against political oppo­
nents and we have seen that play out in a variety of ways includ­
ing in the case that's been ongoing in New York City as well as 
what's been happening in Georgia and Florida, etc. 

Each and every ATF rule subjects more Americans to legal com­
pliance which, if ignored, even unknowingly, imposes criminal and 
monetary penalties as well as additional fees and legal costs. 

Mr. Cleckner, do you think that the rulemaking agenda is an at­
tempt to employ lawfare against Americans who stand for the Sec­
ond Amendment? 

Mr. CLECKNER. I do. 
Ms. HAGEMAN. OK If so, what does that say about where we 

stand when the Biden Administration considers its citizens who be­
lieve in and adhere to the Constitution as its political enemies? 

Mr. CLECKNER. That is scary if that's their motivation and it's 
very difficult to comply with for sure. 

Ms. HAGEMAN. In December 2023, the ATF Little Rock field of­
fice received a case referral for Mr. Malinowski. In the same month 
it opened its investigation and spent the next several months 
surveilling his activities including tailing him and placing trackers 
on his car. 
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I find this absolutely frightening that we have agencies who are 
willing to go to this extent with a law-abiding citizen. The ATF 
knew his movements, his schedule, where he was, and when he 
was there and, therefore, the ATF knew when he was home and 
when he wasn't, meaning that the ATF decided to execute the 
search warrant when he was home even though they knew that he 
would have firearms in the home. 

In fact, Mr. Cummins, you have uncovered the fact that the ATF 
team members gathered to execute the search warrant the week 
before the raid, but then changed their plan when they learned 
that Mr. Malinowski would not be home. In other words, they 
wanted him there and they wanted him there bad. 

Mr. Graham, is this standard operating procedure for the ATF to 
ensure that the target is there when they executed this kind of a 
search warrant or can they do it without the target being in the 
home? 

Mr. GRAHAM. Madam Congresswoman, unfortunately, I have no 
firsthand knowledge of the warrant process and/or how they are ex­
ecuted. 

Ms. HAGEMAN. Well, Mr. Cummins, what about you? Do you 
think that this would be standard operating procedure to wait until 
the gentleman was there at 1:00 in the morning, knowing that he 
had guns, versus just going ahead and executing the search war­
rant when he wasn't there? 

Mr. CUMMINS. Well, clearly, it's a search warrant. He didn't need 
to be there. I think they definitely wanted him there and I think 
that this does happen in Federal law enforcement quite a bit. 

They want the target there because they want to surprise them, 
and this is part of the reason they go at 6:00 in the morning. They 
want to surprise them. They want them in their night clothes. 
They want their hair to stand up. 

They want them scared, angry, shocked, and then they want to 
violate their Fifth Amendment right to not incriminate themselves 
before they remember they have a Sixth Amendment right to call 
their lawyer. 

So, it's a trifecta. They want to violate three constitutional 
rights-the Fourth, Fifth and Sixth-all in one scoop and in this 
case, it didn't work out for them. 

Ms. HAGEMAN. Well, and it seems to me that the overarching 
issue here is that the government should have standards in place 
to ensure the safety of all citizens in the conduct of its investiga­
tions and actions even when criminal activity is suspected. 

In the case of execution of a search warrant for Mr. Malinowski 
the ATF appears to have deviated from this premise and standards 
which are in place and, in fact, ended up executing Mr. Malinowski 
himself. 

Mr. CUMMINS. That's exactly right. 
Ms. HAGEMAN. The Constitution secures our rights by placing 

limits on the Federal Government's power even when Americans­
an American citizen is suspected of being engaged in unlawful be­
havior. 

As you just indicated, the Fourth Amendment secures citizens 
against unreasonable search and seizure. The Fifth Amendment 
ensures due process. 
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The Sixth Amendment guarantees-has certain rights for crimi­
nal defendants and the Eighth Amendment provides against and 
protects us against cruel and unusual punishment. 

Mr. Cummins, is it fair to say that a responsible execution of a 
search warrant is one of the primary mechanisms that we have in 
place to guarantee an American's rights in criminal proceedings? 

Mr. CUMMINS. I can't imagine what the British were doing to 
people that would be worse than what happened to Bryan Mali­
nowski on March 19th that would have brought about the Fourth 
Amendment to the Constitution. 

Ms. HAGEMAN. Mr. Graham, do you have any recommendations 
of how to address the situation we're describing today to ensure 
that this does not happen again? What kind of reforms should Con­
gress take up to make sure that we can protect Mr. Malinowski 
and other people like him? 

Mr. GRAHAM. Madam Congresswoman, once again, having lim­
ited exposure to the warrant process and/or the execution, I would 
defer to Congress creating whatever laws, regulations, they deem 
appropriate to be delegated to the appropriate enforcement agency. 

Ms. HAGEMAN. Mr. Cleckner, what about you? What rec­
ommendations would you have? 

Mr. CLECKNER. I agree with Mr. Graham. I think Congress' over­
sight here is really important. I think what you asked me earlier 
about the Administrative overreach is these Administrative agen­
cies specifically going against what Congress has put into place like 
the Gun Control Act or like the willfulness requirement. 

Ms. HAGEMAN. Between the bump stocks and the pistol braces 
and those things what we have are agencies who are intentionally 
adopting vague rules and regulations to criminalize lawful and un­
constitutional conduct. It needs to end. 

I appreciate you all being here. I am sorry for your loss as well, 
Ms. Malinowski. We have to expose these types of activities so that 
we can prevent them from happening in the future. 

With that, I yield back. 
Chair JORDAN. The gentlelady yields back. 
I would just let the witnesses know we have just a few more min­

utes. Mr. Davidson, I don't know if Mr. Fry will be able to join us, 
and then a couple of comments or minutes with Ms. Plaskett, the 
Ranking Member, and myself and then we'll be done. So, if you 
need a break, obviously, let us know but we should be done here 
in the next lfive minutes is sort of the goal. 

The gentleman from Ohio is recognized. 
Mr. DAVIDSON. I thank the Chair and thank our witnesses and, 

Ms. Malinowski, please accept my sincere apologies and deepest 
sympathies. 

This is something that was avoidable and I'm encouraged, frank­
ly, because I hear colleagues that were once highly concerned about 
warrant practices and held hearings when they were in the major­
ity about criminal justice reform may actually be willing to do it 
instead of politicizing it. 

I felt as a guy who was not part of the Judiciary Committee­
I'm on Financial Services and Foreign Affairs-and only on this be­
cause we have seen abuses of the Fourth Amendment that creep 
into your financial privacy. 
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We have seen weaponized government go after every kind of 
nook and cranny they can for what have historically been viewed 
as law-abiding citizens. Restraints against general warrants-so 
John Adams said, "general warrants swept up whoever might have 
been present in the square on certain days." 

These kinds of things that went on are part of what led to the 
revolution. So, it was an abuse of privacy. If you look at it, part 
of the concern for warrants is that they don't take the least risky 
means possible, which does expose officers to risk. 

It exposes not just people that maybe you do have probable cause 
to suspect a crime, but it exposes their family members and others 
to unnecessary risk, and maybe there is a way that we should look 
at the intent of the Fourth Amendment, that it would minimize the 
risk here. 

It seems that there was a much less invasive way to solve the 
crime that was alleged here, and you would think that because of 
the Biden Administration's focus on this crime that this was the 
big crime wave that's sweeping the country, that apparently the 
only reason we have guns on the street are because people like Mr. 
Malinowski that-but for Mr. Malinowski and people like that the 
streets would be safe in Washington, DC. 

People wouldn't be getting carjacked and robbed at gunpoint. 
Chicago wouldn't see massive waves of murders. It's pistol braces. 
It must be the pistol braces because they're going after the pistol 
braces. 

There is no basis in terms of the crime that the Biden Adminis­
tration is going after, and I think that's why the public is so con­
cerned. You're targeting people in part, because of political ide­
ology. 

President Biden's recent Executive Order concerning firearms 
dealers was described by the White House themselves as getting, 
quote, "as close to universal background checks as possible without 
additional legislation." 

I do not recall Congress voting on universal background checks. 
On the contrary, this is a bureaucrat at an agency passing pseudo 
laws-fake laws-and they're using them to effectively force de­
fendants to spend their treasure defending against a crime that 
hasn't even become crime in the normal way by law. 

So, Mr. Cleckner, what steps can be taken to defund and defeat 
these fake laws originating at the ATF in particular? 

Mr. CLECKNER. I think Congress needs to hold them accountable. 
Mr. DAVIDSON. To point that out one of the main ways we do 

that is with appropriations. So, it's not just whether they're funded, 
but what can they do with the funds and part of that is timely. 

We're going back into appropriations. Having passed on holding 
accountable the agency this time, hopefully, we'll find the resolve 
to do that this time in the next path. 

Mr. Cummins, I just wanted to close out with you because you're 
highlighting an important case. You've had a background where 
you are familiar with the warrant process and I think not just here 
in this case you pointed out, look, it is a practice. 

Is it good practice to knock at 6 a.m., and come in and-you 
would think that-El Chapo maybe no-knock warrants. There's a 
time and a place. How do they weigh the right time and place for 
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those kinds of tactics versus maybe less intrusive, less risky tac­
tics? 

Mr. CUMMINS. Well, we have given great deference to law en­
forcement to choose their tactics and we are concerned about law 
enforcement officers' safety and so that's a good reason to do that. 

I do believe we have over militarized our law enforcement. I have 
great concerns about that. I think we do that this way too often, 
and we need to take a hard look at it. 

In this particular case, I don't think they did it lawfully at all 
and there's zero justification. Even that said, law enforcement does 
this kind of thing quite a bit. 

Mr. DAVIDSON. You point out that there's surveillance for a 
while. It wasn't like an exigent circumstance-there wasn't evi­
dence that was going to be flushed down the toilet or disposed of. 

There was evidence that would be physically present onsite and 
there were lots of periods of time where Mr. Malinowski was in a 
place where he could have been detained and questioned, could 
have been brought to the residence or could have been caught as 
he's walking into or about to walk out of a home. 

So, there were lots of less invasive means and I just hope that 
we can find a way in statute or in practice to be able to say let's 
do it that way more often and let's not violate the civil liberties of 
our citizens. 

With that I yield back. 
Chair JORDAN. The gentleman yields back. 
The Ranking Member is recognized for closing comments or ques­

tions. 
Ms. PLASKE'IT. I just want to thank the witnesses for being here. 
Ms. Malinowski, I see the pain that you are still in, and I pray 

that there's resolution for you and your family, and I thank you 
that I see that you have a support system with you. Thank you to 
those who are there with you providing that support to you in this 
time. 

I have nothing at this time further. I would, however, request 
and introduce for the record the Demand of two letters sent to 
Point Blank Firearms. 

Being on the Demand two letter program for two years in a row 
means that a business sold 25 or more firearms than a business 
here that were connected to a crime. 

Chair JORDAN. Without objection. 
Ms. PLASKE'IT. Thank you. 
Then, I would also remind my colleagues about that appropria­

tions process, that removing funding from ATF individuals on this 
Committee who pass or want to have laws passed such as the 
elimination of ATF, and the abolition of ATF is not the way to sup­
port regulating guns in this country-that we need to do this com­
prehensively. A step in the right direction was the bipartisan gun 
legislation that was passed in 2022. 

There's more work to be done, and with that, I yield back. 
Chair JORDAN. Mr. Cummins, when government changes the 

rules without a vote of Congress is that the weaponization of gov­
ernment? 
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When you have these agencies unilaterally change the law with­
out a vote of the Legislative body, would you call that the 
weaponization of government? 

Mr. CUMMINS. It seems that way to me. 
Chair JORDAN. Mr. Cleckner, would you agree? 
Mr. CLECKNER. I do. 
Chair JORDAN. Mr. Graham? 
Mr. GRAHAM. Chair, that's a department doing what they're di­

rected to do, sir. 
Chair JORDAN. OK. Let me say this. So, when the ATF unilater­

ally changed the definition of what a pistol brace and how that 
worked, and overnight made law-abiding citizens then felons-you 
either have to turn the gun in or you're a felon-is that the 
weaponization of government, Mr. Cleckner? 

Mr. CLECKNER. It sure is, especially when we don't know that 
every American that had one of those got the message. 

Chair JORDAN. Exactly. The same thing seems to be happening­
seems to have happened in the case of Mr. Malinowski. 

The ATF decided to change the definition of what an FFL-what 
a licensee was from principal livelihood to someone who's earning 
a profit, but it's even worse because they didn't have the definition 
changed and enacted when this terrible incident happened with 
Mr. Malinowski. 

That, to me, is the weaponization of government, unilaterally 
making changes without it going through the Legislative Branch of 
government the way our system is supposed to work-the checks 
and balances how they're supposed to work-and in the case we're 
talking about so much today they hadn't even fully made that 
change. 

They didn't even follow their own rule, for goodness sake, and we 
have an American who's no longer with us because of that. 

Mr. Cummins, a response? 
Mr. CUMMINS. I agree with everything you said. 
Chair JORDAN. Let me ask you one other question. Was the Little 

Rock police involved in the raid on the Malinowski home? 
Mr. CUMMINS. We know they were present. We don't know ex­

actly what their role was. There were 10 carloads of agents at the 
house. 

Chair JORDAN. We have seen the video of all the carloads coming 
from the Wal-Mart parking lot to the Malinowski neighborhood. We 
have seen that video. 

Were the Little Rock police officers wearing body cams on the 
morning of this raid on the Malinowski home? 

Mr. CUMMINS. According to what we have been told nobody had 
body cams on even though Little Rock police are equipped with 
body cams. 

Chair JORDAN. That was my next question. They're supposed to 
wear them, the Little Rock-

Mr. CUMMINS. It's my understanding. I'm not 100 _percent sure 
about that. 

Chair JORDAN. Do you believe that the ATF told Little Rock po­
lice officers not to have their body cams on or not to have them en­
gaged? 
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Mr. CUMMINS. When the local PD is supporting a Federal agency 
typically they're taking orders from the Federal agency. So, I would 
presume-I don't know-that ATF instructed them to not wear it. 

Chair JORDAN. That would be a logical presumption. As a guy 
who is a former U.S. Attorney the way it works Federal law en­
forcement-

Mr. CUMMINS. That's consistent with my understanding of how 
those relationships work. • 

Chair JORDAN. Again, we're back to the question you asked in 
your opening statement a couple hours ago. Why? 

Why would ATF tell Little Rock, don't follow your own rules? 
We're not going to follow our rules. We don't want you following 
your rules. We don't want any video footage of what we're about 
to do at the Malinowski home, an upstanding citizen by all ac­
counts-your whole testimony-highest paid official in Little Rock 
municipal government. 

Why would they do that? 
Mr. CUMMINS. We have no idea. 
Chair JORDAN. Yes, but we got to find the answer to that because 

this is the weaponization of government if I've ever seen it. 
We thank you all for being here today, for your testimony, and 

I got to say something official here before we close our hearing. 
That concludes today's hearing. We thank our witnesses for ap­

pearing before the Subcommittee today. Without objection, all 
Members will have five legislative days to submit additional writ­
ten questions for the witnesses or additional materials for the 
record. 

Without objection, the hearing is adjourned. 
[Whereupon, at 12:20 p.m., the Subcommittee was adjourned.] 

All materials submitted for the record by Members of the Select 
Subcommittee on the Weaponization of the Federal Government 
can be found at: https: I I docs.house.gov I Committee I Calendar I 
ByEuent.aspx?EuentID=l 17338. 
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OVERSIGHT OF THE BUREAU OF ALCOHOL, 
TOBACCO, FIREARMS, AND EXPLOSIVES 

Thursday, May 23, 2024 

HOUSE OF REPRESENTATIVES 

COMMITTEE ON THE JUDICIARY 
Washington, DC 

The Committee met, pursuant to notice, at 10:09 a.m., in Room 
2141, Rayburn House Office Building, the Hon. Jim Jordan [Chair 
of the Committee] presiding. 

Members present: Representatives Jordan, Issa, Gaetz, Biggs, 
McClintock, Tiffany, Massie, Roy, Bishop, Spartz, Fitzgerald, 
Bentz, Cline, Armstrong, Van Drew, Nehls, Moore, Hageman, Lee, 
Hunt, Fry, Nadler, Johnson, Swalwell, Jayapal, Correa, Scanlon, 
Neguse, McBath, Dean, Ross, Bush, Ivey, and Balint. 

Chair JORDAN. The Committee will come to order. Without objec­
tion, the Chair is authorized to declare a recess at any time. 

We welcome everyone to today's hearing on Oversight of the Bu­
reau of Alcohol, Tobacco, Firearms, and Explosives. 

The Chair now recognizes the gentleman from Arizona to lead us 
in the Pledge of Allegiance. 

ALL. I pledge allegiance to the Flag of the United Stat~s of Amer­
ica, and to the Republic for which it stands, one Nation, under God, 
indivisible, with liberty and justice for all. 

Chair JORDAN. We will begin the hearing with opening state­
ments. The Chair recognizes himself. 

The government is not supposed to change the rules without a 
vote of Congress. The Executive Branch executes the laws; the Leg­
islative Branch passes the laws, but when you bypass that format, 
which is exactly what the ATF has done, you get all kinds of bad 
things. 

First, it was the pistol brace rule. November 26, 2012, the ATF 
told the inventor of the pistol brace, quote, "he would not be subject 
to the National Firearms Act," but last year they changed the rule. 
After 12 years changed the rule. By the way, the pistol brace was 
put together to help disabled veterans be able to shoot, be able to 
practice and shoot at the range. Now, with the rule change if you 
don't turn it in, get rid of it, you become a felon. 

Then, there was a policy change that the ATF enacted. The ATF 
now says if a Federal firearms licensee makes a mistake on the 
form, even if it is a clerical mistake, well, that now equals a, quote, 
"willful falsifying of records" and they could lose their license. In 
fact, 157 FFLs lost their license last year in this gotcha game that 

(1) 
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the time agents covered the doorbell camera until gunshots erupted and 
Bryan was fatally wounded. 6:02:46 to 6:03:43 a.m. 

Agents immediately dragged Ms. Malinowski into the front yard. She was 
barefoot wearing minimal night clothing and the temperature was 34 de­
grees. They locked her in the back seat of a car and detained her there for 
four hours, refusing her many requests to check on her husband, her hus­
band she had just seen shot, wouldn't allow her to get clothes, or even use 
the neighbor's bathroom. 

Even though policies have been in place at both the ATF and the Little Rock 
Police Department for the past three years requiring the use of body-worn cam­
eras when executing any search warrant, the Department of Justice tells us 
that no body cameras were used. 

If this isn't the weaponization of government, I don't know what 
is. I don't know what is. 

Mr. Dettelbach, we are going to have questions about this and 
a host of other things the ATF has done under your watch. A host 
of other things. We appreciate you being here today. We appreciate 
you taking our questions, but there are going to be tough questions 
from folks on our side. We have a video I would like to show 
which-just so-it is a minute-and-a-half, but it first shows the 
ATF agents assembling in the Walmart parking lot a week before 
March 19th when they were going to execute this search warrant, 
again pre-dawn hours a week before, but decided not to because 
they realized Mr. Malinowski wasn't home. Then, it shows what 
happened a week later as they approached the Malinowski home. 
So, let's run the video. 

[Video played.] 
Chair JORDAN. The Chair now recognizes the Ranking Member 

for an opening statement. 
Mr. NADLER. Thank you, Mr. Chair. Mr. Chair, we last conducted 

an oversight hearing of the Bureau of Alcohol, Tobacco, Firearms, 
and Explosives, or the ATF, just over one year ago. Since that time 
a few things have changed, and a great many things have stayed 
the same. Let's begin with what has changed. 

Last month the Attorney General signed an ATF final rule clari­
fying who was, quote, "engaged in the business," of selling firearms 
and who must therefore obtain a license to sell firearms and con­
duct the necessary background checks. This rule implements a 
change in this definition made by Congress when we passed the Bi­
partisan Safer Communities Act, the first significant piece of gun 
violence prevention legislation in nearly 30 years. 

Prior to the passage of the BSCA a person was, quote, "engaged 
in the business," of selling firearms if they did so, quote, "with the 
principal objective of livelihood and profit." Under the new law a 
person is engaged in the business of selling firearms if they do so, 
quote, "to predominantly earn a profit." 

In finalizing this new rule ATF has adhered to its directive from 
Congress and has ensured that the ATF regulations are consistent 
with the definitions we updated through this historic legislation 
that makes Americans safer. 

Importantly, the new definition and the new rule ensure that 
more gun sales, including those at gun shows or through the inter­
net, include a background check, a life-saving tool that keeps guns 
out of dangerous hands. These changes are the only significant ex­
pansion of the Federal background check system since it was estab­
lished in the Brady Handgun Violence Prevention Act in 1993. 
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The Department of Justice estimates that there are over 20,000 
unlicensed sellers who were taking advantage of ambiguity in the 
law and who will now have to obtain a license and conduct back­
ground checks. 

Yesterday, in a related hearing Republicans argued that this new 
rule is being used to target individuals who are merely selling a 
gun from their personal collection or who occasionally buy and sell 
guns as part of a hobby. This is false. The rule, quote, 

Expressly recognizes that individuals who purchase firearms for the en­
hancement of a personal collection or a legitimate lobby are permitted by 
the Gun Control Act to occasionally buy and sell firearms for those pur­
poses or occasionally resell to a licensee or to a family member for lawful 
purposes without the need to obtain a license. 

The final rule also states that, quote, 
Nothing in this rule shall be construed as precluding a person from lawfully 
acquiring a firearm for self-protection or other lawful personal use. 

The law and the rule do not impose any new requirements on those 
who are merely selling a firearm to a neighbor, a friend, or a fam­
ily member, or those who collect and occasionally sell firearms as 
part of their hobby. 

Rather than targeting innocent lobbyist sellers this rule will per­
mit-I am sorry, will prevent illegal gun sellers from profiting off 
gun trafficking. This comes at a critical time given that the ATF's 
National Firearms Commerce and Trafficking Assessment revealed 
that unlicensed gun sales were contributing more and more to the 
flow of firearms into the black market and unsurprisingly becoming 
a leading source of crime guns. 

The second new development since we last heard from the ATF 
Director Dettelbach is that Republicans used their control of the 
House to enact significant cuts to several critical law enforcement 
agencies including the Department of Justice, the FBI, and the 
ATF. We knew this was coming because Republicans have been 
forthright in their determination to defund, intimidate, and ham­
string the agency so that it can no longer effectively do its job and 
protect Americans from violent crime. 

Republicans' own messaging documents actually celebrate the 
seven-percent cut to the ATF, the law enforcement agency respon­
sible for protecting communities from gun violence, stopping gun 
trafficking, and ensuring lawful and responsible gun ownership. 

This brings me to what is still as true today as it was over a year 
ago when we last conducted an oversight hearing of the ATF. The 
ATF is still the primary Federal agency tasked with keeping guns 
out of the wrong hands and it is still doing that important work 
even with the budget cuts forced through by House Republicans. 
The ATF is still providing vital resources that help State and local 
law enforcements solve crimes and prevent gun violence. 

The ATF is still the only agency in the country that is able to 
trace crime guns helping law enforcement determine how a gun 
came to be owned and used in a violent crime. 

The ATF is also still the only agency that provides local, State, 
Tribal, and Federal law enforcement with ballistic imaging anal­
ysis, a critical tool that could help solve crime and prevent further 
gun violence. It provides this assistance at no cost to its law en­
forcement partners. 
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Despite the significant value that the ATF provides to State and 
local law enforcement, Republicans have defunded the agency and 
they repeatedly seek to unravel its regulations through litigation, 
Congressional Review Act resolutions, and frivolous investigations, 
even when the ATF is merely following the law as directed by Con­
gress. Some Republicans have even introduced a bill to abolish the 
ATF altogether. 

The majority says that it stands with law enforcement, so why 
does it seek to abolish the only law enforcement agency with the 
capability of tracing crime guns? The majority says that they sup­
port State and local police, so why do they attempt to starve the 
agency that provides State and local police officers with so many 
critical resources to solving crime including homicides, gun traf­
ficking, and organized crime? Why do they oppose commonsense 
protections like background checks and red flag laws favored by 
State and local police agencies nationwide? 

The answer lies in another part of the ATF's responsibilities: 
Making sure that gun dealers follow the law by conducting back­
ground checks, refusing to sell to those who are not allowed to have 
firearms, and keeping records so that crime guns can be traced. 
The overwhelming majority of gun sellers have no problem fol­
lowing these laws, but when gun dealers willfully refuse to follow 
them, it is the ATF's responsibility to revoke their license to sell. 

Republicans' priorities are clear: They would prefer to keep every 
gun store in the country open, even those that willfully violate the 
law, rather than to let the ATF save lives simply by enforcing the 
law. 

This brings me to the final thing that is still the same since our 
last oversight hearing. It is still the case that we are losing more 
than 100 Americans to gun violence every single day. Even without 
counting suicides we have already lost more 6,000 Americans to 
shooting so far this year. That includes 88 young children, 454 
teens, and 30 law enforcement officers who w,ere killed by gunfire 
just this year. 

Democrats have put forth a range of solutions to prevent gun vio­
lence, to support law enforcement, and to solve crimes, but since 
they took control of the House our Republican colleagues have not 
advanced a single bill that would make Americans safer from gun 
violence. Instead, they have continued to push for unfettered access 
to assault weapons, concealable rifles, and ghost guns, and to abol­
ish the very agency tasked with preventing gun crimes. 

As Republicans continue to seek freedom from gun regulations, 
we will continue to seek communities free from gun violence. 

Director Dettelbach, thank you for appearing here today to talk 
about the important work that the ATF does to keep Americans 
safe. I look forward to your testimony and I yield back the balance 
ofmy time. 

Chair JORDAN. The gentleman yields back. 
The 1.4 billion in 2022, 1.6 billion in 2023, and 1.75 billion 2024. 

Hardly a cut to their budget. 
Without objections, all other opening statements will be included 

in the record. 
We will now introduce today's witness. Mr. Dettelbach is the Di­

rector of the Bureau of Alcohol, Tobacco, Firearms, and Explosives. 
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He was sworn in on July 13, 2022. We welcome our witness and 
thank him for appearing today. 

We will begin by swearing you in. Would you please rise and 
raise your right hand? 

Do you swear or affirm under penalty of perjury that the testi­
mony you are about to give is true, correct to the best of your 
knowledge, information, and belief, so help you God? 

Mr. DETTELBACH. I do. 
Chair JORDAN. Let the record reflect that the witness has an­

swered in the affirmative. 
Thank you. You can be seated. 
Please know your written testimony will be entered into the 

record in its entirety. Accordingly, we ask that you summarize your 
testimony. Director Dettelbach, you may begin. 

STATEMENT OF THE HON. STEVEN DETTELBACH 

Mr. DETTELBACH. Chair Jordan, Ranking Member Nadler, the 
Members of the Committee, when I testified last year I said it was 
my great honor to lead the dedicated employees of the ATF. This 
year I'll repeat that statement and add that agents run toward 
gunfire to protect strangers, and our staff works day and night to 
support our mission. Their work in the last year has been nothing 
short of spectacular. 

As I stated last year, the level of violent crime in America is un­
acceptable, however due to the hard work of these heroes and our 
partners we have made significant progress in making communities 
safer. Last year our Nation had one of the steepest single year de­
clines in violent crime in its history. Murders down nearly 13 per­
cent across 175 cities. This doesn't happen by accident. It is the re­
sult of hard and very dangerous work. 

In 2022, Federal weapons convictions hit a record high according 
to recent reporting. In 2023, the ATF's criminal enforcement efforts 
were up again. We indicted even more cases and increased convic­
tions by 8.5 percent and the cases that we do make an impact be­
cause we focus on removing the most violent offenders from our 
streets. This progress tells us the strategies are working. It is not 
the time to let up now. 

The ATF's data-driven support helps law enforcement lock up the 
trigger pullers and stop the flow of illegal guns to them from traf­
ficking. We must go after both the shooters and the criminals. 
Both. That is the only way we will continue to drive down firearms 
crime. 

Firearms trafficking is not a victimless crime. Those who illegally 
arm violent people: Gang members and drug dealers, they are re­
sponsible for the violence that follows. A recent ATF report shows 
that 60 percent of trafficked firearms go to convicted felons, prohib­
ited people, and thousands of these trafficked guns are used in 
murders and shootings. Further, the most common type of firearms 
trafficking now is dealing firearms for profit without a license. 

In Midland-Odessa, Texas, for example, in 2019 a man who 
couldn't pass a background check from a licensed dealer instead 
went and got a gun from an illegally unlicensed firearm dealer. The 
result, a deal in a parking lot, a mass shooting. Seven dead, twen­
ty-five shot, three police officers, and a seventeen-month-old child. 
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These types of crimes prompted Congress to pass the Bipartisan 
Safer Communities Act two years ago. The law provided new tools 
to hold firearms traffickers accountable. Since then, the Depart­
ment of Justice led by the ATF and prosecutors has charged nearly 
500 defendants under those new provisions. 

Motivated by cases like the murders in Midland-Odessa Congress 
also included a specific provision expanding who must obtain a 
Federal license to deal firearms and therefore crucially who must 
conduct background checks before selling those guns. 

Last month, the ATF used the authority Congress delegated to 
it to issue a final rule on being, quote, "engaged in the business of 
firearms dealing." This rule helps to identify those who must be li­
censed under Congress' law and is designed to raise compliance 
with the statute Congress wrote. 

Even with our progress the toll of gun violence remains crushing. 
More than 40,000 people died from gun violence last year. Another 
36,000 suffered grievous wounds or wounds from gun violence. 
Those are not just numbers. We all know-we agree those are real­
ly people. They're parents, they're brothers, they're sisters, and 
they're children. In fact, the leading cause of death for American 
children is gun violence. Not cars, not cancer, and Guns. That is 
unacceptable. 

We're reminded too often. It was two years ago tomorrow, in fact, 
that a shooter opened fire at Robb Elementary School in Uvalde, 
Texas murdering 19 kids, two teachers, and shooting 17 others. We 
know there's been so many other tragedies like this. 

Last, but not certainly least, as we commemorated Police Week 
last week, we're reminded that all too often victims of firearms vio­
lence carry the badge. Last year, 49 brave officers were killed in 
the line of duty by gunfire. This year, that number is already at 
22 including four officers in North Carolina-went to the funeral­
gunned down while executing a warrant at the home of a firearms 
violator. 

We have to support law enforcement together including giving 
law enforcement the resources we need to protect Americans. 
Again, now is not the time to let up. We know what works. The 
data are supporting it. It's time to double and triple down together 
on our efforts to save more lives. 

Mr. Chair, Mr. Ranking Member, and the Members of the Com­
mittee, I look forward to your questions. 

[The prepared statement of the Hon. Dettelbach follows:] 
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Good morning, Cli!linnan J ord11n, Ranking Member Nadler, !llld mcnibers Qf .thfs 
Committee. Thank you for inviting rn~ to testify before you today:When T testified before you~ 
year ago, I" said that it is.my great honor to represent_ the dedicated- employees of the Bureau of 
Alcohol, Tobacco, Firearms and £,q>losives (ATF) who work tirelessly _to·protect the i'merican 
people ti-om viol!!n"l crime. That is truer today than ever. Each day, acro_ss the co~ntry, ATF· 
eniplqyees are rilakiilg a real iinpiicfi!l the tight against.violent crim~ They'act \VJth great courage, 
perseverance, professionalism, and tnlegilty. an·d i ain extremely proud of, and humbled by, tlieir 
service and comniiµneht, • • • • ' • 

Last year; the United States saw one of the steepest declines in violent crime in our history. 
The extraordinary -efforts rnade by ATF, our law enfo~cement partners, and tiiis Adminiscration's 
comprehensive violent crime reduction policies resulted in double digit drops in violent crime rates 
-inclildina guri violence rates "in many cities in 2023. Murders. were· down nearly' iJ% aniong 1}5' 
cities, do~; for.i~stance, I i:5% 11J. New Yor!t, 15;5% i~ Los Angeles, 12:7%10:Chicago, and, iO% 
in Baltimore. I have'visltl;(l these places and worked with (?Ur law enforcement pa[\l\ersthere,-They 
believe, and I agree, that this;prQgress tells us that our strategies are worl(iilg, and that it is nQt time 
to let up; it is time to double and triple down on these efforts so that this decline continues. ,\t ATF. 
that means ramping up our efforts using evidence-based. data-dri>Jeii violent ·crime strategies to, 
(1) identify and disrupttlietrigger puiicrswho·!lcive violence withfo·our communities, and (2) stop 
the tlow oftirearms tq the illicit market, where they far too often·end up"in the hands of those.same 
trigg~ pullers or·otherindividuals the law says cannot have theni, 

This is an especially important pointto maketoday,'the day before tlie two-year annivers.uy• 
of the Rcibb Elementary School mass shooting in Uvalde, Texas, which claimed the"ii'ves of 19' 
children and two teachers and .injured 17 others. In the.wake <if that tragedy, Congicss passed the 
Bipartisan Safer -Gomm unities Act. (BSCA), Among other goals, that law contained specific 
provisions aimed at "helping law enforcement,. including ATF, prevent 1he illegal movement of 
firearms into the-hand~ ofpr<ihibited individuals. These bipartisan. cornmo11-sense efforts make a. 
real difference, as they provide tlie invaluable law enforcement fools nec~sary to heip identify, 
d"isrupt, and dismantle the root causes;of gun.crime: 

2 
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Every day, together with our federaf. state, local, Tribal, and territorial law enforcement 
partners, .ATF seeks to use these legal tools supplied· by ·Congress to k~ our C()mmuhities safe 
from gun criine. Together with our law enforcement panners, ATF does this, including by: 

Enforcing.the New Crimin_nl Pro1•i.~inn.f in t/rccBiP.artisnn Sn/er Co11111111nities Act. In. 
Ju~e of 2022, Congress passed tlie BSCJ\, which _gave ATF riew criminal statutes-stra~ 
purchasing, 18 u.s,c. § 932, and firearms trafficldng, 18 U.S.C. § 933-to protect the public from 
gun crime by Holding tliose accused of supplying illicit weapons accountable. Since the BSCA's. 
enactment. th~ Department of JUstic~ has. charged over 480 defendants under BSCA's new straw 
purchasing and fireanns trafficking provisions. At ATF, these new fools are allowing our special 
agents to go ailc:t the criminals whO'flood our streets 1\>ith weapons and put guns in tlie hands of 
indivi~uals ~ho are prohibilf!!I by law from having them, Jl!st last month, for example, ATF used 
the BSCA to help.: 

• Biirig straw' purchasing charges against three Texas men for their alleged 
role'in purchasing firearms and transpOrting them to a M~xican drug qirtei. 1 

• Secure an 84-month prison sentence for an Ohio rna·n who pieaded guilty to 
being engag~ in .the business of dealing in firearms without a liceilse and 
firearms trafficking after selling over 35 firearms. 2 

• Obtain· ·a 23'...year piison senten~e for -an Iowa man, Who was charged, 
together with ten other m~rrlbcrs of a crimin.al street gang irwolved in the 
distribution of fentanyl, straw purchasing. firearms· trafficking. and' 
possession ofmacliincguns, for his role in an investigation that involved 92 
firearms. 3 

'!Engngetl in tlz'e B11siness" R11/em(1k~ng, In en~tting the BSCI\, Congrqs also chose to, 
C.'<pand the category 9f people who must obtain a license and, therefore, conduct ~ackground, 
ch~ks before selling firearms. Decades ago, in the 1960s, C<,ingress decided that anyone engaged: 
in the business <if dealing fircanns for profit wa_s required to get a federal license. In the 1990s, 

I Sce·USAO s.6. Tex. Press Rei case, 771/'i!i!. i11di<;fcd/or l'ro11idi;,g Firr!C1rms /(J Cariei di;i No~I'!, 
(April 30, :2024) availahle at ,vww.justice.gov/usao-sdtx/pr/three-indictcd•providinp.-firearms­
cartel-del•nOreste. 
2 See_ USAO N.D. Ohio Press Release, "local Men .!l'enrenced lo 1mpris611meri1 for Illegal 
t;afj/clr:ing hi Pirea'fm.~ (April 19,.2024) 01,ailablc ai www.justice,gov/usao-ndoh/pr/local-men­
sentenced-imprisonment-illegnl~tmfficking-tirearms. 
3 Sl!e :uSA0 S.O. Iowa Pres:. Relea:.e, Def1mdi1111s Charged i11 Joi/II Fedl!ral, Stall!, and /.umf 
Jm;es1igatio11 of Pirearm.v 'lrajficki11g and .Drug Dis1fib111io11; {July 21, 2023.) aw1ilat,le ttf 

www justice.gov/tlsa1>:sdia/pr/defendants-chacged•joint-federal-state-and-locnl•invcstjgatjon­
firearms-trafficking. ~'ee a/.w.USAO S.D, Iowa Press Release, OMIJGa11gMemher Sen/c11cl!d 011 

Firearms Traffieki11g m,d Fe111d11yl Dist'rib111io11Charges 10176 Molllhs in Fedei'a/Prisor, (April 
ii, 2024) a\'ailahle at www.justii:e gov/usa1rsdia/pr/omb-gang-mcmber-sentenced-fircrums­
trafficking-and-fcntanyl-<listribution-chargcs-276 

3 
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• Takes a.practical approach.aimed at identifying under current law, specific, 
iden~fiablc actions, li1'e purchasing c?reclit• card _processing sciVices .to 
repetitively accept :payment for firearms, lhat are· likely fo in~icate .that 
someone it in the business of selling guns with the intenno profit. 

• Plainly identifies other circumstances, like occasional transfers to family· 
memb.ets, that ~o not-59 indicate, 

• Provides ~mmon. sense clarity to ma~ sure that true hobbyists and. 
colleclors·can enhance or liquidate their personal collections without.fear.of 
violating the law. 

Do111estii! ,ind /11tern11tiom1l Firearms .Trafficking. '.Firearms violence is far too often. 
'Cacilrtaied by the ease with 'which crimjnais can obti!ln .wei\j)ons from u~la~r cori}~er~ 
including those engaged in .illicit dealing without a license, fircanns trafficking, and ~w 
p1,1n:h~ing. In fact; between 20i7 an~ 2021; oO"/o of traffickl!d fir~aims went into ·1h~ hands of 
previously cohvictedfeions or other prohibited people-. And thousands of those.illicit firearms were 
usi?d to commit crimes, such as murd~r, drug u-afficking, a~vated assault,. and honie invasions. 5 

That is why ATF is focused on identifyirrg, .disrupting; and dismantling domestic and. 
interna!ion_al. firearms traflic1ting ~eti.liorks. Tiiose inciuiie not ~hly domestic n~gi'ks; but alSO' 
networks tliat transport.firearms illegally from the.United. States toMexi~.-Cross-bord'!f fiteal!hs 
traff!cking dQCS .not occur only at the border ~Y longer. N9r is it :limi~ fo cases witli scores of 
firearms being illegally transported at onee: Rather, the pi'oblerri• is often. diffuse,. with firearms 
traffil:king many tiines involving Ote smuggling ofoniy a few w~poni·at a time, f~m sources tha~ 
penetrate· fa~ away from the border, Tiitp the interior of the Unite<\ Sratcs. Accprdfhgly, ATF uses 
every toofavailalSle to·adilressintemational imil domestic"ftrearins h'a'fficlai\g, including Operati'on 
Southbound; • • •• 

Operation Sotitli~outid, CS!li~lished i~ 2020, is ATF's signature initiative fociiscid on 
degrading transnational crime organizations (fCOs) and tlie Mexican cartels' weapons trafficking 
capabilities. This operational initiative employs a whole:.0f-govediment.effort .that consists of nine, 
interagerrcy F0ireartns Ttafficking Task Forces (FITTs) lleploS,ed ·i11 ~ight citi~ iiloni th~ 
South~est Border. with the sol~focus on interdictjng_illegal'fircanns tra~cking and th~n making 
cases. It aims fo use these operations to.stem the t!'llffic!<lng offireafms fr!>!ll th~ United Sta(es to­
Mexico. In addition to ATF, these. task forces include parricipariis froni lnlinigration and ·Customs 
l;n[orccmeilt (ICE), Homeland $~ty invesriSlltioris (Jf $1), CustOll!S and ·eoider :P~ecti.on 
(CBP). and state and' l.ocalJaw enforcement. as well as prosecutors in. ihe pertinent United States'. 
Attorney's Offices and the Department ofMtice1s Crirttinai Division.. • 

5 See Narionaf Firearms Commerce and Traffic:kiilg .AsSj!ssmeni (NFCl'A),. aw1ilable ttf 
https://www.atf.gov/fiream1s/docs/report/national-firenrtns-aimmerce-and-irafficking­
assessment-lirearms-commerce-volume. 

5 
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This whole:-0f0govemment approach has proven effective, the. ~ata ~hoWs. Since 2020, 
<>P._cratfon Souihbound has tesultccl'in a 400/4 inc~in inv~igations oflirearms traffickif!g•into 
Mexico and a related 11% increase;in tireann seizures.6 In 2023 alone, ,over 2,600 .firearms 
d~tinM for Mccico were seized-representing a 65.8% increase over 2022-while over l 15;0'00 
ro11nds of ammunition were also s~icd in 2023-n:prcsenting a 19"/4 increasef~m. 2022. 7 

As these numbers indicate, in the last few months Operation. Southbound has seen many 
successes. tn March 2024; in Texas, five indiviC,uals Were chaiged for aite!llpting to traffic inore' 
than 100 military-grade tireanns to a drug cartel in Mexico. 8,Als'o, in Mareh.2024, in Califo:rnia. 
28 d_c,:fendants associated with a criminal. organization with ties to Mexico were charged fo~ their. 
involvement.in drug and fireanns traffickfog that included over 936 pounds.ofmeth; 5 pounds of 
fenianyl, and SO firearms. 9Thcscarejust examples ofthe.incr¢ible and dangerous-work ATF and· 
our'laiv enforcement partners.are doing.to stop southbound Ii rearm trafficking. 

Enlu,ncl!il Reg11l11tory.Enforcement. lnitiath'e (E!l£1). ATF's core ttiissi911 is to protect 
the public! from violent crime, including cfiines involving the use of firearms, Part of that mission 
inch:ides et1$uring that the provisions.of the GCA are followed, fo help' stem tile flow of fireamis 
into the black market and io prohibited pe~ns. There i's an important regulatory aspect to thtit, 
effort .. FFL~ are often ATF>"s first ·tine of defense against illegal gun traffitking and R!'C often. :a 
source of critical infonniltion that. helps· law enforcement across the country identify straw 
purchases and disttlpt illegai trafficking schemes. However, a smali number of FFi.s that-Willfully 
vioh1te the law n-i"ust be held accounta!,l~ because tney.increase the risk tha(gunnv!II (all into ~e 
hands of violent criminals. 19 This sadly ~ecame evident, for example, in August 2023, wh~ the 

6 See Dept of State Fact Sheet, Th;rd.Meeri11g of 1/ie u.s:-Mexico-Jligh-Leve/ See1iri1y Dialog,ie 
(Oct. 13, 2023) available at https:llwww.s1111e.ggy/lhjrd-meetin11-of-the-u-~-mexico-hi•gh-lC)1c{­
security-
dialogue/#:-:text=DO1%27s%20Operation%20Southbound%2C%20led%20by the"/420number',1,· 
20of"/o20fircat'!n$"/420~7.ed. 
7 S(!e VS. Embassy Mexico, Fact S,,eet;•Riden-lfarris Adini11Fslrq1io11's 011J:i!i11g-~ffort$ to Stem 
Firearms Traificki11g to Mexico (J1,m~ I 4, 2023), m'flilable-at https:f/mx.usembassy.gov/fact•sheet­
biden-harris-administrations-ongoing-effort.o;.t<>-stem-firearms-trafficking-to-mex:ico/. 
8 USAO W.D; Tex. Press Release, PfreArresled iii Sqi,th Texas.for Allegedly '/rajjickl11g Military 
Gr(Zde Fireprms to Mexi{:011 Drug Cartel, (March 2S; ~024) tn•ai/able at 
https://www.j'ustice.gov/usao-wdtx/pr/fi11tl'arrested-south-texas-allegedly-trafficking•military• 
grade-fireanns-mexican-drug. 
9 USAO E:D. C~l .. Press.R,elease, '!Operation SLQ Ride'' ~i.ffl1t111tle~ !,t{ajor Dn,g Trafficking 
<Jrg1111iza1io11 /11 7i,lare Cm11iti,, ,(March 14; 2024) ai-ailable at https://www.justice:gov/tlsa<>­
edca/pr/operation-slo-ridl.Mlismantles-major-drug-traffickins-orgaiiization-tulilrc-county; 
••OSAO _D. Ariz, P.·ress Release, FFl Owner Semenced 10Pti$011/oi' llie_gally Pto9idi11ga Firearm 
lo-~ Wi!lia/11S. Alleged Shooter of Phoenix Police Deparlme11/ Officer :!'yler Mo(dm_v111, (Aug. 
10. 20~3) m'flilable al https://www.justicc.gov/usao-az/pr/ffl-owner-sentenced-prison-illel!Rllv-. 
proyiding-fir¢am1,-essa-mujarns-a11cg¢d-shoo1er; 

6 
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owner of an Arizona FFL was sentenced to prison fodllegally selling a .firc&Jl!l to a prohibi'led 
person. Tlie next day, thi's individual shot a.Phoenix Police Officer using;a diff'erent weapon.1 r 

The ER.El is ari ef(ort tc:i enforce existing provi~ons oftheGCA. It is focused on violations 
thai pose a~ inherent pt1blic 5!1fety risk. S\ICh as imnsfcrring a fircann io a prohibited perso11, not 
all!)wingATF to conduct an .inspection or f;iili!ls to conduct a backgroµnd checl<. These violations. 
when: willful, are n(,t mere ",papeiWOrlc" violations. They P\Jt' the Aliiencan people at riSli by 
allowing tireatms to enter the illicit market. • • 

.FFLs are afforded robust due process protections througliout the i11specli611. and revocatioi'I 
process, as they have been in. the past, FFLs have the ·right to an administrative hC!lriilg, «rid tliey 
also can appeal a final license revocation f~r ile 11~ revi_ew .in federal court. Mo£e9ver~ ATF 
stiives for transparency .with respect to !~ ins·pecti'on~ process ·so !lie public tan see for ihemselves: 
how ATF' enforces the inspecli·on requirements establisherd'by Congress. For example, b'etwecn 
,fu1y 2021 arid Dece111ber 2023, ATF lias reyoked the licenses ofjil$t 250 F.FLs under.this Policy. 
which amQUnts to l~s than I.~% of the over 16;000 FFLs inspected during thi~ penbd. Aiid,. these: 
revocations.are for ,goad cause, since ~ch violation was· found. to be willful. For example. in 2022. 
an. FFL was revoked under the Policy after ATF found dozens ot"wiiiful violations thai focfuded 
failure to conduct a backgrqund check P,rior to. transferring a firearm on 12 .occasions 'Imel 
ttansfetring·a fireann to a·person whci the FPL Jcnew or had reasonable cause to believe was: 
federally. prohibited front P.ossessing fiream'ts on ml,)re than one occasiiln. 12 Violations such as 
tliese, wlien found 10 be wil!ful, directl)' place ~le public- at sigilificant risk, wliich js Why ATF 
musl'act. • 

'Ot eoutse, tl\"c cffo~s il'le!)til)n.~ t11)0"0'~ at~ not ~ha~ve: ,they: are. just ~ll\c or tile 
examples of ~at we• are doing at ATF to drive violent cri111e down. And despite out, relative 
sucaisses,.we know, all too well, that ~~is still muc;h m~ to do. Too many lives ar~being l~t 
to gun violence every single day. Last year, more Ulan .40;000. people died from gun violence 'in 
ourcountry._And·anotlicr 36,000 suffered gunshot wounds, often with life-changing injuries. These 
al'c notj~. nunibers: They are our family .members, friehds. neighbors, and.,most tragically, our 
chil~rcn. Indeed_,. gun,viol~cc is nowlhc lca~il):g cause of death for Atnetj~'s children, 

Just last week, our nation commemorated Police Week and.bonoted our tall en officers. We 
know tfiat; 'far.too often; the victims ofguit violence are lilerribers·ot'law eiifofcement By'sOlne 
~ts; in 202'.3, 378 law enforcement offic;ers were shot in the lin~of ~illy, 46 of whom dit:4 fi-otni 

1• USAO D. Ariz. Press R,elease, FFL_ Owi1er SeJ1le11ceiJ to Prl,1wifor l{legally:l'ro1•fd/11g ti 
Firearm to &so WU/lams., Alleged ShlJoler of Plloe11ix Polite Dej)of111iem Officer Tyler 
Miflt;lm'llt/, (A·ug. 10; 2023) available at https:l/www.justice.aov/usno-az/pr/ffi-owner-sentenced-
prison-jllCRal!y-proyjding-ftrcarm-essa-williams-allcged~shooter. • 
11 SeeATF Final Nbtlce or Denial of Applicaiion, Revocation Suspension and/o_r Fine of 
F.ireamis License for the Gun Shop (~fay 10, 2022~ ai'Ollabie at 
www. atf goy/docs/iJndef'i ned/g_arywi lliamgibbs84Fci-i4948S08pilf/downlpad, 

7 
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Chair JORDAN. I will now proceed under the five-minute rule. 
The Chair recognizes the gentleman from Alabama, Mr. Moore. 

Mr. MOORE. Thank you, Mr. Chair. I will yield to the gentleman 
from Kentucky, Mr. Massie. 

Mr. MASSIE. Thank you, Mr. Moore. 
Mr. Dettelbach, in February, Chair Biggs and I sent you a letter 

concerning the pipe bombs that were discovered in January 6th­
these were pipe bombs from over three years ago-and the inves­
tigation surrounding it. After months without a response, a day be­
fore yesterday, your department finally gave us a nonresponse. To 
be clear, the response was wholly inadequate and borders or show­
ing contempt for Congress. 

To quote from the letter, 
This investigation remains ongoing. Accordingly, pursuant to long-standing 
Department of Justice policy, ATF cannot provide details. 

It goes on. 
This is about the safety of Congress. These bombs were a couple 

blocks from here, yet you refuse to answer questions about them. 
If you don't have contempt for us, I will give you an opportunity 
to respond to some of my questions here today. Are you willing to 
answer those questions today? 

Mr. DETTELBACH. I'm going to try within the rules which long­
standing rules-I've been in five administrations at the Depart­
ment of Justice, Democrat and Republican, and long-standing pol­
icy of the Department of Justice in both types of the Administra­
tion, on both sides, has been we do not comment on pending inves­
tigations. 

Mr. MASSIE. Right. That is a policy. That has not been through 
some kind of rulemaking. That is a policy. You can say that to the 
media, but you can't say it to Congress. We created your depart­
ment. 

How many of the ATF personnel were on the. Capitol premises 
on January 6, 2021? 

Mr. DETTELBACH. Again, I don't believe I can answer specific 
questions about the investigation. I know that this may not relate 
to the investigation. So, I know that there were-I wasn't here dur­
ing that period. That predated my time on January 6th, the Janu­
ary 6th attacks. So, I know there were some of the ATF agents who 
were called to help protect the Members of Congress. I don't know 
how many. 

Mr. MASSIE. Well, that is not an acceptable answer. We have 
asked you this months ago and you just send us a letter saying you 
can't answer that, yet according to a FOIA report obtained by Judi­
cial Watch there were 19 people here. So, for you to say you don't 
know or you can't tell us is ludicrous. These are subject to FOIA 
reports. 

Mr. DETTELBACH. Congress, I am happy to also get back to you 
with information. If I don't remember all the numbers at the tip 
of my fingers, I'm sorry about that. 

Mr. MASSIE. Are you willing to confirm that the pipe bombs 
planted at the Capitol Hill Club and the DNC on January 6th 
couldn't have gone off with a 60-minute kitchen timer if they were 
placed the day before? 
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Mr. DETIELBACH. Respectfully, Congressman, I do believe that 
this does go into the area of the investigation, which is-the ATF 
is supporting. The FBI is leading that investigation and I cannot 
comment on that. 

Mr. MASSIE. We are three years into it. Who was the on-scene 
Incident Commander for the ATF on January 6th? 

Mr. DETIELBACH. Again, if you're asking about the scene of the 
investigation at the headquarters, again-

Mr. MASSIE. You are not going to tell us who the Incident Com­
mander was? 

Mr. DETl'ELBACH. I don't know. I'm telling you if that relates to 
the scene not here at the Capitol Building where we were pro­
tecting Congresspeople from attack, but to the other investigation 
scene, we can try to get back to you. I will tell you if it relates to 
a pending investigation, we won't be able to comment. 

Mr. MASSIE. Does the ATF provide training to U.S. Capitol Police 
on explosive detection, detonation, disarming, or simulation train­
ing exercises with U.S. Capitol Police? 

Mr. DETTELBACH. We provide the National Center for Explosives 
Training and Research in Huntsville, Alabama-provides training 
to numerous different law enforcement agencies. I would not be 
surprised if Capitol Police were one of them. I don't know the train­
ing regimen. People are going down there all the time to get train­
ing. 

Mr. MASSIE. Were the two pipe bombs on January 6th part of a 
training exercise? 

Mr. DETIELBACH. I cannot comment on a pending investigation, 
but if-

Mr. MASSIE. OK. 
Mr. DETIELBACH. In general, I would say­
Mr. MASSIE. Well, then [inaudible]-
Mr. DETI'ELBACH. In general, I would say to that I think if law 

enforcement knows if something is part of some sort of a law en­
forcement exercise, they wouldn't be conducting that long of an in­
vestigation, in general, but I don't-

Mr. MASSIE. In my last remaining seconds, I want to show you 
a video of something that you said on 60 Minutes. 

[Video played.] 
Mr. MASSIE. Are you aware it is illegal for you to create a reg­

istry of gun owners in the United States? 
Mr. DETl'ELBACH. I am. 
Mr. MASSIE. Are you insinuating here that somebody can't buy 

a firearm with cash? 
Mr. DETIELBACH. No. 
Mr. MASSIE. So, why would a dealer-why should a dealer call 

you if somebody is going through a background check and tell you 
that somebody is using cash? 

Mr. DETIELBACH. We run a program called "Don't Lie For the 
Other Guy," along with the National Shooting Sports Foundation. 
There are indicia of straw purchasing matters where there are 
warning signs where people can contact us. Firearms dealers who 
are law-abiding business owners, and the majority are-I want to 
say that again here-they frequently contact us, especially on the 
Southwest border because cartels are using straw purchases to arm 
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themselves with the kind of weaponry that results in death and de­
struction, and danger to Americans and law enforcement. 

Mr. MASSIE. We are concerned because banks are keeping these 
records and giving them to the government without a legal process, 
and I yield back. 

Chair JORDAN. The gentleman yields back. 
The Chair now recognizes the Ranking Member for five minutes. 
Mr. NADLER. Thank you, Mr. Chair. If Republicans were to suc-

ceed in their effort to abolish the ATF, how would that affect public 
safety, particularly gun violence in this country? 

Mr. DE'ITELBACH. Protecting Americans from violent crime, in­
cluding firearms violence, was, is, and will always continue to be 
the ATF's top priority, and we work in partnership with State and 
local law enforcement officials to do that. We investigate the most 
dangerous, worst of the worst, the people who are out there, trigger 
pullers, and terrorizing our communities. As I said in my opening 
statement, the results speak for themselves. Working with our 
State and local partners we do a dangerous job, we do it well, and 
we catch a lot of very violent people. 

The tools we make available to local law enforcement, the crime 
gun intelligence which enables them to identify who those people 
are better than ever before so we can focus limited law enforcement 
resources on catching them is working. It is driving down violent 
crime in our cities. That's why everywhere I go in the country, Con­
gressman, everywhere I go: Red State, Blue State, city, and rural, 
they ask for more of the ATF resources. 

Mr. NADLER. If the Republicans were to succeed in their effort 
to abolish the ATF, how would that affect public safety? 

Mr. DE'ITELBACH. Well, all of that would go away. 
Mr. NADLER. OK. 
Mr. DE'ITELBACH. All of that would go away. Our State and local 

partners who are asking for more the ATF, they would be robbed 
of any of the ATF. All the cases that we do, all the gangs we pros­
ecute, the RICOs, the VICARs, and the cartel cases, all the things 
we do would disappear. 

Mr. NADLER. Thank you. While some House Republicans have 
sought to abolish the ATF, others have sought to defund it or to 
reduce its effectiveness through dramatic budget cuts. In fact, 
House Republicans have actually bragged about cutting the ATF by 
seven percent this year. I understand that the ATF has done an 
admirable job despite these budget cuts. For example, the agency 
has been able to dramatically reduced, processing times of certain 
firearm transfer applications under the National Firearms Act. Can 
you describe the impact these cuts have had on the agency and 
how slashing funding for the ATF reduces your ability to protect 
Americans from gun violence? 

Mr. DE'ITELBACH. Yes. So, the ATF is an agency that is not a 
large agency with an outsized mission protecting people from vio­
lent crime, and we have a very focused effective strategy to do that, 
but you-sometimes less is more. In law enforcement less is not 
more. You can't get public safety on the cheap. The fact of the mat­
ter is that, pursuant to the cuts passed by Congress, we have can­
celed already two classes of special agents this year. Those are 
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each 24-agent classes. I fear there will be more cancellations mov­
ing forward. 

We have obviously cut people in all job categories. Lab techni­
cians who run DNA tests to try to catch mass killers like happened 
in Goshen, California. We are doing our best with what you give 
us. We will continue to work to do that, but there's no doubt that 
the cuts that have been imposed will have a direct impact on public 
safety and the ATF's mission to fight violent crime. No doubt. 

Mr. NADLER. Thank you. Last week we heard a great deal from 
Republicans about the need to support State and local law enforce­
ment. Can you tell us how the ATF works with and supports State 
and local law enforcement? 

Mr. DE'ITELBACH. There is no better partner in Federal law en­
forcement for State and local police, sheriffs, State police than the 
ATF. We stand shoulder to shoulder with local law enforcement 
doing the most violent cases that they do. 

Everywhere I go, as I said, Congressman, every Chief I talk to, 
every sheriff I talk to, it doesn't matter, urban, rural, North, South, 
Midwest, and East Coast, they all say the same thing. 

Mr. NADLER. Thank you. 
Mr. DE'ITELBACH. You guys are doing great. Please send more 

agents. 
Mr. NADLER. Can you explain what a ghost gun or personally 

manufactured firearm is, and why such firearms pose a danger to 
the American public? 

Mr. DE'ITELBACH. The ATF's legal responsibility is to implement 
the laws that Congress passes. Congress passed the Gun Control 
Act. The Gun Control Act talks about the need for those engaged 
in the business of selling firearms to have a license. It also talks 
about anything that is, quote, "readily convertible to being an oper­
able firearm" falling under the definition of firearm. 

So, people who are producing kits that they send out so that peo­
ple can-then you're engaged in the business of doing it. I'm not 
talking about an individual hobbyist making a firearm for himself 
at home. That's allowed. The people who are selling these kits for 
money and saying, "oh, this is not readily convertible to being a 
firearm because it's not put together." We evaluate those and the 
rule that we promulgated on privately made firearms addresses 
that. 

Congressman, the number of privately made firearms, which are 
untraceable, un-serialized firearms that are used in crimes in a 
five-year period went up 1,000-l'm going to say 1,000 percent, 10 
times, by a multiple of 10, year over year. There's a reason for that. 
The reason for that is felons and violent people. They know they're 
going to do something bad. They don't want the firearm to be 
traced to them. It's a cold weapon. It's untraceable and it's very 
dangerous in the wrong hands. 

Mr. NADLER. Thank you. 
Mr. Chair, I ask unanimous consent to enter into the record a 

May 22nd letter from Assistant Attorney General Carlos Uriarte to 
me that explains the risk that un-serialized firearms or ghost guns 
pose to the public, their proliferation among guns found at crime 
scenes, and the numerous efforts of the Department of Justice to 
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reduce violence caused by ghost guns and other firearms and to 
promote public safety. 

I also ask unanimous consent to enter into the record a March 
7th Washington Post article titled, "House Republicans want to 
Defund the Police," which outlines how Republican cuts to the FBI 
and ATF will harm the important work of State and local law en­
forcement. 

Chair JORDAN. Without objection. 
Mr. NADLER. Thank you. I yield back. 
Chair JORDAN. Mr. Dettelbach, what were you trying to hide? 

When the raid on March 19th on Mr. Malinowski's house disabled 
the doorbell camera, cut electricity to the house, and you didn't 
wear body cameras what were you guys trying to hide? 

Mr. DE'ITELBACH. Mr. Chair, we're not trying to hide things. In 
fact, after-

Chair JORDAN. Sure, seems like it. 
Mr. DE'ITELBACH. After the-
Chair JORDAN. You guys cut electricity to the house? 
Mr. DE'ITELBACH. After the-
Chair JORDAN. Well, that is not the question. 
Mr. DE'ITELBACH. I'm trying to answer. After the-OK. If there's 

no question, that's fine. I'm sorry. 
Chair JORDAN. No, that is a question. Did you? 
Mr. DE'ITELBACH. After the incident we, along with the Little 

Rock Police, called for an independent investigation to be done by 
the Arkansas State Police and the local prosecutor. 

Chair JORDAN. Oh, I asked-
Mr. DE'ITELBACH. That's not trying to hide anything. 
Chair JORDAN. I asked three questions. Why did you put the tape 

on the doorbell camera? Why did you cut the lights? Why didn't 
you wear the body cams? What are you trying to hide? 

Mr. DE'ITELBACH. Mr. Chair, the reason that we called for the in­
vestigation is we're not trying to hide anything. The reason I'm not 
going to talk about what's going on in that investigation is to re­
spect its independence and out of fairness. There's a reason for the 
Department of Justice policy that's existed for so many decades 
about not commenting on pending matters. It's not fair to people 
and it risks the perception that people are trying to influence-

Chair JORDAN. Well, how about this one? Why did you ignore the 
rules? Because don't the rules say you should only use a no-knock 
entrance into a property if it is the only way-if it is the absolute 
best way to do it? I could read from Ms. Monaco's directive, 

Limit the circumstances in which agents may seek to enter a dwelling pur­
suant to a warrant without complying with the knock and announce rule 
because of the risks posed to both law enforcement and civilians. 

So, you want to limit this. Why did you guys do it all in 57 sec­
onds? 

Mr. DE'ITELBACH. Respectfully, with respect to what I said before 
is that we are not trying to hide anything. An independent agency 
is investigating it and we, pursuant to long-standing policy, are not 
going to comment. 

Chair JORDAN. Director, the Department of Justice has already 
told us you guys weren't wearing cameras. I am just asking, why? 
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