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Appellant, Jason Webb, appeals from the Judgment of Sentence entered
by the Philadelphia County Court of Common Pleas following his convictions
after a jury trial of Robbery, Criminal Conspiracy to commit Robbery, and
Possession of an Instrument of Crime (“"PIC”).! We affirm on the basis of the
trial court’s October 5, 2017 Opinion.

In its Pa.R.A.P. 1925(a) Opinion, the trial court set forth the underlying
facts. See Trial Court Opinion, filed 10/5/17, at 1-3. Briefly, on October 7,
2015, Appellant used a BB gun to rob Star Mini Market in Philadelphia with
three accomplices, including Kareem Hampton. During the robbery, Appellant

threatened the employee at the cash register with the BB gun. After Hampton

118 Pa.C.S. § 3701(a)(1)(ii); 18 Pa.C.S. § 903; and 18 Pa.C.S. § 907(a),
respectively.
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took cigarettes and approximately $700 from the register, Appellant and his
accomplices fled on foot. Surveillance cameras inside the store captured the
entire robbery.

After the Philadelphia Police Department posted video of the robbery
and sought help from the public, a Philadelphia police officer recognized
Hampton. Appellant’'s ex-wife also viewed the video and recognized both
Appellant and Hampton. Police recovered a pair of pants matching the pants
Appellant was wearing during the robbery. After police arrested Hampton,
Hampton confessed to his part in the robbery and identified Appellant as an
accomplice.

The Commonwealth arrested Appellant and charged him with, inter alia,
the above offenses. Appellant retained Angelo Cameron, Esq. to represent
him. In September 2016, during a pre-trial conference held four days before
the start of his jury trial, Appellant sought to be represented by Nino Tinari,
Esq. Mr. Tinari appeared, asked the court to permit him to enter his
appearance, and requested a continuance.

After expressing concern about the belated change of counsel that would
require a continuance, the trial court spoke with Mr. Tinari, Mr. Cameron, and
Appellant. Appellant clarified that his family hired Mr. Tinari after a fee dispute
with Mr. Cameron. After reporting that Appellant had fired him the previous

week, Mr. Cameron later assured both Appellant and the trial court that he
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could set up a payment plan with Appellant and his family to resolve the
dispute.

Appellant repeated his preference for Mr. Tinari, and Mr. Tinari stated
that he might be able to prepare for the upcoming trial date if he reached an
agreement with Appellant and his family. Appellant and his family did not
reach such an agreement, and Mr. Tinari abandoned his attempt to enter his
appearance in this case. Appellant proceeded to trial with his Mr. Cameron.
However, at the end of jury selection on the first day of trial, Appellant again
raised similar concerns about trial counsel and financial issues.

On September 16, 2016, a jury convicted Appellant of Robbery, Criminal
Conspiracy to commit Robbery, and PIC. On December 22, 2016, the trial
court sentenced Appellant to an aggregate term of 8% to 17 years’
incarceration, followed by 5 years’ probation.

On December 27, 2016, Appellant filed a Notice of Appeal. Both
Appellant and the trial court complied with Pa.R.A.P. 1925.

Appellant presents two issues for our review:

[1.] Was the evidence [] insufficient to sustain guilty verdicts for
[R]obbery, [Clonspiracy to commit [R]obbery and [PIC]?

[2.] Did the trial court err in denying [A]ppellant’s choice of
counsel?

Appellant’s Brief at 7.
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Sufficiency of the Evidence: Identity

Appellant first challenges the sufficiency of the evidence supporting each
of his convictions. Appellant’s Brief at 11-17. Specifically, he challenges only
the element of identity because the robbery victim never identified Appellant
as one of the robbers. Id. at 15. Appellant also claims “there was absolutely
no scientific evidence tying [A]ppellant to the crime; no DNA, no prints, etc.,
nothing whatsoever that corroborated the biased, self-serving and unreliable
testimony of Hampton and [his ex-wife].” Id. at 16.2

“A claim challenging the sufficiency of the evidence is a question of law.”
Commonwealth v. Widmer, 744 A.2d 745, 751 (Pa. 2000). “We review
claims regarding the sufficiency of the evidence by considering whether,
viewing all the evidence admitted at trial in the light most favorable to the
verdict winner, there is sufficient evidence to enable the fact-finder to find
every element of the crime beyond a reasonable doubt.” Commonwealth v.
Miller, 172 A.3d 632, 640 (Pa. Super. 2017) (internal quotation marks and

citations omitted). “Further, a conviction may be sustained wholly on

2 Appellant avers that his ex-wife’s “testimony was biased and vindictive
toward [A]ppellant, and the testimony of Hampton was the result of a self-
serving deal with the district attorney’s office.” Appellant’s Brief at 11. Insofar
as Appellant focuses his argument on the contradictory testimony by these
witnesses, his argument goes to the weight of the evidence and ignores our
standard of review applicable to sufficiency challenges. We must view all of
the evidence in the light most favorable to the Commonwealth as verdict
winner and we may not reweigh the evidence and substitute our judgment for
that of the fact-finder. See Commonwealth v. Melvin, 103 A.3d 1, 39-40
(Pa. Super. 2014).

-4 -
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circumstantial evidence, and the trier of fact—while passing on the credibility
of the witnesses and the weight of the evidence—is free to believe all, part, or
none of the evidence.” Id. "“In conducting this review, the appellate court
may not weigh the evidence and substitute its judgment for the fact-finder.”
Id.

The jury convicted Appellant of Robbery, Criminal Conspiracy to commit
Robbery, and PIC. A person is guilty of Robbery if “in the course of committing
a theft, he threatens another with or intentionally puts him in fear of
immediate serious bodily injury[.]” 18 Pa.C.S. § 3701(a)(1)(ii).

To sustain the conviction for Criminal Conspiracy, there must be proof
beyond a reasonable doubt that the defendant “(1) entered into an agreement
to commit or aid in an unlawful act with another person or persons, (2) with
a shared criminal intent[,] and (3) an overt act was done in furtherance of the
conspiracy. This overt act need not be committed by the defendant; it need
only be committed by a co-conspirator.” Commonwealth v. McCall, 911
A.2d 992, 996 (Pa. Super. 2006) (citation and quotation omitted). See also
18 Pa.C.S. § 903 (defining Criminal Conspiracy).

To sustain a conviction for PIC, the Commonwealth must prove that the
defendant (1) possessed an instrument of crime, (2) with intent to employ it
criminally. See 18 Pa.C.S. § 907(a). Under the statute, an “instrument of
crime” is defined, in pertinent part, as “[a]nything specially made or specially

adapted for criminal use.” 18 Pa.C.S. § 907(d).
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“In addition to proving the statutory elements of the crimes charged
beyond a reasonable doubt, the Commonwealth must also establish the
identity of the defendant as the perpetrator of the crimes.” Commonwealth
v. Brooks, 7 A.3d 852, 857 (Pa. Super. 2010). “Evidence of identification
need not be positive and certain to sustain a conviction.” Commonwealth
v. Orr, 38 A.3d 868, 874 (Pa. Super. 2011) (en banc) (citation omitted).

Our Supreme Court has stated that “any indefiniteness and uncertainty
in the identification testimony goes to its weight. Direct evidence of identity
is, of course, not necessary and a defendant may be convicted solely on
circumstantial evidence.” Commonwealth v. Hickman, 309 A.2d 564, 566
(Pa. 1973) (citations omitted).

Our review of the record, in the light most favorable to the
Commonwealth as the verdict winner, indicates that the evidence was
sufficient to support every element of the offenses beyond a reasonable doubt.
The Honorable Glynnis D. Hill, sitting as the trial court, has authored a
comprehensive, thorough, and well-reasoned Opinion, citing the record and
relevant case law in addressing Appellant’s sufficiency claim. We affirm on
the basis of the trial court’s October 5, 2017 Opinion. See Trial Court Opinion,
10/5/17, at 4-6 (concluding that there is no merit to Appellant’s sufficiency
claim because, inter alia, (1) Appellant’s ex-wife identified him as one of the

robbers; (2) Hampton identified Appellant as one of the robbers; and (3)
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Appellant’s clothing matched the clothing he was wearing in the surveillance
video).

Choice of Counsel

In his Brief, Appellant contends that “the trial court erred in denying
[his] choice of trial counsel.” Appellant’s Brief at 17. Appellant avers that he
did not want to be represented by Mr. Cameron, whom Appellant had
previously asked to withdraw, and that Mr. Tinari, his preferred attorney, could
have been ready for trial. Id. at 17-18. As noted above, Mr. Cameron had
represented Appellant since December 2015, and Appellant made his request
for a new attorney, based only on a fee dispute, only four days before the
commencement of the scheduled trial.

A defendant’s right to counsel, which is guaranteed by both the Sixth
Amendment to the U.S. Constitution and Article I, Section 9 of the
Pennsylvania Constitution, guarantees the accused the right “to choose at his
own cost and expense any lawyer he may desire.” Commonwealth v.
Radecki, 180 A.3d 441, 472 (Pa. Super. 2018) (citations and quotations
omitted). These rights are not absolute, and a trial court must balance them
against the state’s reasonable restrictions imposed to secure “the swift and
efficient administration of criminal justice.” Id. at 473 (citations and quotation
marks omitted). Defendants may not “unreasonably clog the machinery of

justice or hamper and delay the state’s efforts to effectively administer
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justice.” Id. (citations and quotation marks omitted). See generally
Commonwealth v. Baines, 389 A.2d 68, 70 (Pa. 1978).

Pennsylvania Rule of Criminal Procedure 120 provides, in part, that
“Counsel for a defendant may not withdraw his or her appearance except by
leave of court.” Pa.R.Crim.P. 120(B)(1). The comments to Rule 120 clarify
that “[t]he court must make a determination of the status of a case before
permitting counsel to withdraw.” Comment to Pa.R.Crim.P. 120. In deciding
whether to permit counsel to withdraw, the court must consider whether (1)
“new counsel will be stepping in or the defendant is proceeding without
counsel,” (2) the change of counsel will “delay the proceedings or prejudice
the defendant,” and (3) “the defendant has failed to meet his or her financial
obligations to pay for the attorney’s services[.]” Id. See Commonwealth
v. Magee, 177 A.3d 315, 323 (Pa. Super. 2017) (describing balancing
factors). We review the court’s decision for an abuse of discretion. Id. at
322.

The trial court addressed Appellant’s claim as follows:

At the trial readiness conference 4 days before the September 12,

2016 trial, the Appellant said he had a disagreement with his

attorney (Angelo Cameron) and requested new counsel (Nino

Tinari). The Court was concerned about unnecessarily delaying

the trial and asked the Appellant why he wanted new counsel. The

Appellant was concerned about attorney Cameron’s fee. However,

attorney Cameron told the court that he would resolve the fee

dispute by working with the Appellant’s family to create a payment

plan. With this difference resolved, the Appellant agreed to

let attorney Cameron represent him. As the court did not

deny the Appellant his choice of counsel, this claim should be
dismissed.

-8 -
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Trial Court Opinion at 3-4. See also N.T., 9/8/16, at 22-24 (where Appellant
agrees to continue with Mr. Cameron).

Our review of the record indicates that the source of conflict here was a
fee dispute between Mr. Cameron and Appellant’s family and not an issue with
the quality of legal representation that Mr. Cameron had provided. Due to
this financial dispute, Appellant’s family attempted to hire Mr. Tinari. The
record shows that, because he immediately requested a continuance when he
attempted to enter his appearance, Mr. Tinari was not prepared for Appellant’s
upcoming trial. N.T., 9/8/16, at 3.2 Moreover, the trial court conducted a full
colloquy regarding this issue to explain its concerns and clarify that, although
Mr. Cameron was ready to proceed to trial in four days as scheduled, Appellant
could be represented by Mr. Tinari if Appellant’s family could reach a financial
agreement with Mr. Tinari so he would be able to expedite his preparations
and proceed to trial in four days.

Given that Appellant agreed to continue with Mr. Cameron after Mr.
Cameron provided a new payment plan to the family, we conclude that
Appellant was not denied his choice of counsel. Moreover, in encouraging a

resolution of the fee dispute between Appellant and Mr. Cameron, the trial

3 Even though Mr. Tinari suggested that he could have prepared for the
upcoming trial if he reached an agreement with Appellant and his family, they
never reached an agreement. Thus, Mr. Tinari abandoned his efforts to enter
his appearance for Appellant’s upcoming trial. See N.T. 9/9/16, at 3-6 (where
the court discusses Mr. Tinari’s decision not to enter his appearance).

-9-
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court struck a reasonable balance to secure "“the swift and efficient
administration of criminal justice.” Radecki, 180 A.3d at 473. Accordingly,
Appellant’s second issue warrants no relief.

In light of the foregoing, we affirm the Judgment of Sentence. The
parties are instructed to attach a copy of the trial court’s October 5, 2017
Opinion to all future filings.

Judgment of Sentence affirmed.

Judgment Entered.

4
Joseph D. Seletyn, Esty
Prothonotary

Date: 7/26/18
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JASON WEBB, APPELLANT

OPINION

ADELPHIA

TRIAL DIVISION

CP-51-CR-0001148-2016

250 EDA 2017

This Opinion addresses: Appetlant Jason Webb’s Aﬂ)peal of his judgement and sentence in

this case. This court finds that the issues raised in the Appellant’s Appeal lack merit for the

{

reasons set forth in this Opinion!

1

|

.‘

i
I. CASE HISTORY

On November 20, 2015, the Appellant was arrested ;and charged with Robbery (F1),

Conspiracy to Commit Robbery|(F1), Possession of a Firea:rm Prohibited (VUFA § 6105)(F2),

Firearm Not to be Carried Without a License (VUFA § 61 06)(133), Carrying a Firearm 1n Public

in Philadelphia (VUFA § 6108)[(|M1), Theft (M1), Possession of an Instrument of Crime (M1),

!

l C
Receiving Stolen Property (M1}, Simple Assault (M2), and'‘Recklessly Endangering Another

Person (M2).

:
{

1

On September 16, 2016, a jury found the Appellant guilty of Robbery, Conspiracy to
‘ }

Commit Robbery, and Possessipn of an Instrument of Crimé. On December 22, 2016, the court

sentenced Appellani to a term of:

i
i

t

imprisonment of 8 % - 17 years for Robbery, followed by five

years of probation for Conspiracy to Commit Robbery. No further penalty was imposed for the

- j
remaining offense. a

. | CF-51-CR-0001148-2016 Comm v WERB JASON

Oprion

i
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On December 27, 2016,

r

Appellant filed a Notice of Appeal to the Superior Court, and on

July 3, 2017, Appellant filed his Statement of Matters Complained of on Appeal raising the

|
following issues.' '

1. The Trial Court erred

1

in denying appellant’s choice of trial counsel.

2 The evidence was 1nsufﬁc1ent to support the guilty verdicts as there was no
corroborating scientific evidence (ie., D.N.A,, conclusive ]atent prints) establishing appellant
committed any of the elements of the charged crimes; the only evidence came from the self-
interested, tainted, incredible, rr;aterlally inconsistent and changmg testimony of admitted robber
Kareem Hampton, and the blased and unreliable testimony of a former scorned lover against
whom appellant had an active protectlon from abuse order,'Samantha Hutchinson.

On October 7, 2015, the

Street with the help of three acéomplices.2

II. FACTS i

l
Appellant robbed the Star Mini-market located at 1214 Ritner
j

Prior to the robb"'ery, the Appellant met with his

accomplices at the Jenks schoolyard one block from the mini-market.* The Appellant entered the

!

store, pointed a BB gun at the Complainant (Xue Zheng), ahd said “give me the money” *

)
i

Kareem Hampton then took the BB gun from the Appellantl and continued to threaten the

Complainant with it.” Hampton; then walked behind the counter and took approximately $700

from the register as well as cigarettes.® The Appellant and h‘is accomplices then left the store and

fled on foot.” The entire robbery

On October 8, 2015, the

]
. ! .
was captured by surveillance cameras in the store.®
i

Philadelphia Police Department placed a copy of the

surveillance video on its YouTube channel and requested help from the public in identifying the

' Copied verbatim from the Appellant’

i
»

|
5 Statement of Matters Complained on Appeal pursuant to Pa R AP 1925(b).

2 [dentified as Kareem Hampton, Johnathan Kinsley, and Billy Quigley by Kareem Hampton Notes of Testimeny,
¥

9/14/16,p 44-58
i1d

A
L

* The Complainant testified that he belleved that the weapon was a real firearm and feared for his safety The BB

gun was not recovered Notes of Testimony, 9/13/ 16,p 66-67

* Notes of Testimony, 9/14/16,p 56 '

61d at 56-57
’1d
¥1d at 136-140

. ————— i m——
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|
perpetrators.” Samantha Hutchinson, the Appellant’s ex-wife, viewed the video and recognized

both the Appellant and KareemI Hampton.'® Officer Francis Schill viewed the video and

recognized Karcem Hampton.'il On November 5, 2015, De}ective Robert Spadacinni executed a

L

search warrant at the Appellantis home (1336 Corlies Street) and recovered a pair of pants

matching the ones worn by the' Appellant in the surveillance video.'? On November 21, 2015,
police arrested Kareem Hamptc;n.I3 Hampton confessed to his part in the robbery and 1dentified

|

the Appeliant as one of the other perpetrators.'* Shortly, théreafter, the Appellant was arrested.
< |
| I11. DISCUSSION

i
1. The Court Did Not Denly the Appellant’s Choice of Trial Counsel

!
The Appellant contends that the court denied his choice of trial counsel. However, this
' |
]
claim lacks merit. 5

2

It is well-settled that “a defendant has a constitutional right to choose any lawyer he may

desire, at his own cost and expense.” Commonwealth v. Rucker, 761 A.2d 541, 542 (2000).
However, the right of a defendant to choose his own counsel “must be weighed against and may

be reasonably restricted by the state's interest in the swift ar{ld efficient administration of criminal

Justice.” Id. at 543 ‘ ’
At the trial readiness conference 4 days before the September 12, 2016 trial, the

Appellant said he had a disagreement with his attorney (Angelo Cameron) and requested new

!

l

’1d

01d at 89-90 ;
"1d at 133-136 !
121d at 140-144 b
B1d at 59-60 !
4 Hampton also 1dentified Rocco Man iscalco and Anthony Degasto as the other two individuals whe participated in
the robbery at this time However, he later admitted that this was a fabrication insofar as he had i1dentified those two

individuals as participants, but Hampton remained steadfast that Appetlant had participated in the robbery I1d at 63-
69 ¢

t

!




counsel (Nino Tinari).!* The Court was concerned about unnecessarily delaying the trial and

asked the Appellant why he WE:U

nted new counsel. The Appellant was concerned about attorney

Cameron’s fee.'® However, attorney Cameron told the court that he would resolve the fee dispute

by working with the Appellantis

|
family to create a paymen{t plan. With this difference resolved,

f

the Appellant agreed to let attorney Cameron represent him;.” As the court did not deny the

Appellant his choice ofcounsq

IL.

The Appellant next con:t

]
This claim is without merit.

When reviewing the suffi

!

this claim should be dismi!ssed.
]

I .
The Evidence Was Sufficient to Support the Guillty Verdicts
|

nds that the evidence was insufficient to support a guilty verdict.

ciency of the evidence, an appellate court must determine

iy - = s —

whether the evidence, and all reasonable inferences deducible from that, viewed 1n the light most

1

|
favorable to the Commonwealth

ln

as verdict winner, are sufﬁcient to establish all of the elements

of the offense beyond a reasonable doubt. Com. v. Miller, 5;72 Pa. 623, 632 (2002). When a

verdict is contrary to the physica
|
1

| facts, human experience, and the laws of nature, then the

evidence is insufficient as a matter of law. Com. v. Widmer, 560 Pa. 308, 318-319 (2000) {citing
) i

i

Com. v. Santana, 460 Pa. 482 (1975)). This standard is equélly applicable to cases where the

evidence 1s circumstantial rather

accused to the crime beyond a re

than direct so long as the combination of the evidence links the
]

!
asonable doubt. Com. v. Jackson, 435 Pa. Super. 410, 645 A.2d

1366, 1367 (1994). Keeping these principles in mind, we will now evaluate the evidence to

determine whether the Common
doubt. .
|
|
!
15 September 8, 2016 !
18 The Appellant’s family was having d

request for payment Notes of Testimony, 9/8/20 16, p 22-24

|

wealth established the App%:llant’s guilt beyond a reasonable

————

!
ifficulty paying counsel’s fees and the Appellant felt harassed by counsel’s

17m [
i
|

|
a
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|
i. Robbery ]
|
|

h

Under 18 Pa C S.A. §3701(a)(1), a person is guilty [of robbery if, in the course of

committing a theft, he: (1) inflicts serious bodily injury upon another, (2) threatens another with
}
| i
or intentionally puts him in fear, of immediate serious bodily injury, (3} commits or threatens
]

immediately to commit any felony of the first or second degree, (4) inflicts bodily injury upon

]

' i
another or threatens another with or intentionally puts him Iin fear of immediate bodily injury, or

i

(5) physically takes or removesproperty from the person of another by force however slight.
1 +

| H

In this case, the Commohwealth presented sufﬁcien;t evidence to show beyond a

I
reasonable doubt that the Appellant committed robbery. During the trial, the Commonwealth
established that the Appellant was one of the robbers throuéh the testimonies of Samantha

Hutchinson and Kareem Hampltan (a co-conspirator). The (;Zommonwealth also presented
clothing the Appellant was beli;:ved to have worn during t};e robbery.'® Finally, the
Commonwealth presented a surveillance video showing the Appellant entering the store,
pointing a BB gun at the Compiainant, and taking approxinzlately $700 and numerous cigarette
cartons.'? Given all of this evidence, there is no question thiiit the Commonwealth established that
the Appellant committed robbery. Therefore, this claim shofuld be denied.

ii. Conspiracy '

Under Pa.C.S.A § 903(a), a person is guilty of conspiracy with another person or persons

i

to commit a crime if with the infent of promoting or facilitating 1ts commission he: (1) agrees

. ! . . .
with such other person or persons that they or one or more of them will engage in conduct which

8 This was captured in the surveallancﬁ video Notes of Testunony, 9fll3f]6 p 108-110 According to the
Commonwealth’s expert witness, although tingerprints taken trom the scene did not defimitively place the Appellant
at the robbery, they also did not exclude his presence Notes of Testimony, 9/[4/17, atp 35-36

¥ The Complainant’s belief that he was being threatened with a real semi-automatic weapon s sufficient to show
that the Complainant was in fear of immediate serious bodily injury !

5
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constitutes such crime or an attempt or solicitation to commit such crime; or (2) agrees to aid

such other person or persons in

. . . .|
solicitation to commit such crim

In this case, the Commo

the planning or commission of such crime or of an attempt or
€.

nwealth demonstrated through the testimony of Kareem Hampton

that the Appellant planned the robbery with Hampton and two others. This testimony was

corroborated by the surveillance video showing four individuals committing the robbery. As the

evidence implicates the Appella

iii, Possession of an Instru

nt, the elements of conspir?cy were established.
ment of Crime |
!
I

Under Pa.C.S.A. § 907(3{), a person commits a misdemeanor of the first degree if he: (1)

possesses any instrument of crime, (2) with intent to employ it criminaily.
i i

In this case, the Commo

l
possessed an instrument of crim

Complainant, Kareem Hampton

the robbery. The first element of

because the Commonwealth sho

!
{
nwealth established beyond a reasonable doubt that the Appellant

e. The Appellant’s culpabil)ity was established by the
. and the surveillance show}ng the Appellant using a gun during
t

Possession of an Instrument of Crime (PIC) was satisfied

wed that the Appellant possessed a criminal instrument (i.e., a

gun). The second element is also satisfied because the Appéllant employed the gun criminally to

commit the robbery. Therefore,

all the elements of PIC wer%: met.

L

- i 4 = ——
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1V. CONCLUSION

l
|
|

The Appellant’s appeal should be dismissed for two reasons. First, the Appellant was not

denied counsel of his choice The reality is that the Appellant agreed that attorney Cameron

would represent him after Cameron volunteered to work out a payment plan.?’ Second, the

Commonwealth provided sufficient evidence to show beyotnd a reasonable doubt that the

Appetlant was guilty of all offenses. ‘

By the Court,

*i - Dl 900

/7
Glynnis I:V Hill, Judge

o

-y ———

—— g —

i

f

20 Just as compelling, the state’s interest in swift and efficient adminstration of justice was of paramount
importance |
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