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CSINIBRz/CINIBAZ TEXAS DERARTMENT OF CRIMINAL JUSTICE nas18/s15

STS5/L500369 IN-FORMA-FAURERIS DATAH B3udE 51
TDCJ#: 21123880 S1DH: B3437930 LOCATION: STILES INDIGENT DTE: @&3/2&/15
NAME: CALTON, ALLEN FITZGERALD BEGINMING FERIOD: 2z/21/15

RPREVIOGUS TDCJ NUMBERS: Z@4B843586

CURRENT BAL: 2.2 TOT HOLD AMT: 2. 02 3MTH TOT DER: 2. 2
&EMTH DER: 153. 57 eMTH AVYGE BAL: 8. 84 &MTH AVE DEP: =5, 61
MONTH HIGHEST BALANCE TOTAL. DEROSITS MONTH HIGHEST BALANCE TOTAL DERDSITSHS
B7/15 @, a3 7. 0a B4/18 7. 23 G. A

Re/15 0. 23 7. 12 Bi/135 137. 36 . 2

25715 2.13 B Py i Bz 15 142.71 153. 57
PFROCESS DATE HOLD AMOUNT HOLD DESCRIPTION

STATE OF TEXAS, COUNTY F'\\GLEIEY%CY\

oN THIS THE 1§ DAy oF\GOGUSE ]S, I CERTIFY THAT THIS DOCUMENT IS A TRUE,
COMPLETE, AND UNALTERED COFY MADE BY ME OF INFORMATION CONTAINED IN THE
COMRPUTER DATABRASE REGARDING THE OFFENDER'S nccug T. NP SIG:
PF1-HELP PF3-END ENTER NEXT TDCJ NUMBER: LL;&3&;230R SID NUMBER:

\

P W W W W W W W W W\

STEPHANIE LUTE
Notary Public, State of Texas
My Commission Expires

03/03/2018

P P PP T P

Notary without Bond

i 2 2 4

RECEIVED IN
COURT OF CRIMINAL APPEALS

AUG 26 2015

AbelAcosta, Glerk
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§ 52.046. General Powers and Duties
(a) On request, an official court r_epofter shall:
(1) attend all sessions of the court;

(2) take full shorthand notes of oral testimony offered before the court,

1nclud1ng obJectlons made to the admissibility of evidence, court rlﬂmgs and
remarks on the objections, and exceptlons to the rulings; '

(3) take full shorthand notes of closmg arguments if requested to do so by
the attorney of a party to the case, including objections to the arguments,
court rulings and remarks on the objections, and exceptions to the rulings;

(1) preserve the notes for future reference for thr e years from the date on
which they were taken; and -

(5) furnish a transcript of the reported evidence or other proceedings, in
whole or in part, as provided by this chapter. :

(b) An official court reporter of a district court may conduct the deposition of

‘witnesses, receive, execute, and return commissions, and make a certificate of
ithe proceedings in any county that is included in the judicial district of that

icourt.

(c) The suprerne court may adopt rules consistent with the relevant statutes

-to provide for the duties and fees of official court reporters in all civil judicial
“proceedings.

{d) A judge of a county court or county court at law shall appoint a certified

sizcrthand reporter to report the oral testimony given in any contested probate

matter in that ]udge s court..
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Rule 13.. CO-.u-_l?t'-égReponters B
and Couit ‘Recorders -
13.1. Dutles of Cou Reporters and Record-
oers

The official court reporter' or court recorder must:

(a) unless. excused by agreement of the parties,
attend court sesswns and make a full record of the
proceedmgs

LS

(b) take all' exhibits: offered in" ev1dence durmg a
proceeding-and ensure that they are marked,;

(c) file all exhibits with -the trial court clerk after a
proceeding ends;

j (d) . perform the duties prescmbed by Rules 34.6 and

35; and

(e) perform other acts. relatmg to. the reporter s or
recorder’s official; duties, as. the, tiial: court - directs.

Eff. Sept. 1, '1997. Amended by Supreme COurt Dee. 23 2002 eff.
Jan. 1,2003. -~

Notes and Comments

Comment to 2002 change: Subdmsxon 13. l(a) is
amended merely for clarification. -

13.2. Addltlonal Duties of Court Recorder
l The ofﬁclal court recorder must also

l\ (a) ensure: that the recordmg systém functions
| properly. .throughout the. proceeding and that a. com-
plete', clear;-and transcribable recording is made;
() ‘ake ‘a’ detailed; legible ‘log of -all proceedmgs
' being recorded; showing:
(1) ‘the number and style of the case before the
| court; "

(2) the name of each person speaking;’

(3) ‘the event bemg recorded such as the voir
dire, thé' openiiig Statement, direct and cross-exami-
nations, and bench conferences; .

‘(4) each exhibit offered, admitted; or excluded;

(5) ‘the time of day of each event; and

(6) the index - number on the recordmg device
showing wherée: each event is recorded;.

(¢) after- a proceedmg ends, file' with the clerk the
orlgmal log,\ .
(d) have the “(_)‘rqgmal recordlng ‘stored to; ensure
that 1t is’ preserv d and is accessible; and

4 (e) ensure that no one gairns aceess to’ the orlgmal
j recordmg Wlthout the court’s writtén order

al court must Heélp ensure that the ‘court
. %,r

ofc v_ork ds timely a(,cornphshed by bettlllg
work. pr10r1t1es The reporter’s duties relating: to

it RN

proceedmgs before the..court take. preference 0Ve
other work.
Eff Sept. 1 1997.

134, Report of Reporters :

To a1d the trial court in settmg prlorltles under 13, 3
each court reporter must give.the trial court a month
ly written report showing- the amount and nature .q
the business- pendmg in the reporter s office. A cop
of thls report must be ﬁled W1th the ~appellate clerk 0

each district in Wthh the court su;s
Eff. Sept 1, 1997. :

13; 5 Appomtr g Deputy Reporter

When the offic P ’
form the dutles in 13.1 or 13 2 beeause of 1llness, pres
of ofﬁcral Work or unav able absence or dlsablht
the trial court may deSIgnate ‘a deputy’ reporte1 1f
the court appoints- a deputy reporter,’ that pérsons
must file with the trial court clerk a document statmg--'

(a) the date the' deputy worked _
(b) the court in which the deputy Worked and

@) the humber and style of the .case on which the
deputy worked. , »
Eff. Sept. 1 1997 T

4

13.6. Fllmg ‘of Notes in a Crlmmal Case
When a defendant is convicted and sentenced or is

granted deferred adjudlcatlon fora l’elouy ‘other than bl E

a..state Jall felony, and- does not appeal the court
reporter must——\mthm 20, days after the time to per-
féct the appeal has’ exprred—ﬁle the - untranscrlbed
notes or the original recording of the proceedmg with
the trial court clerk. The tfial court clerk need not
retain the” notes beyond 15 years “of thelr ﬁhng date.
Eff. Sept 1,1997:

5 Rule 14 . Recordmg and
. Broadcastmg Court -

~ Proceedings
-~ Notes and Comments -+ -
- Comment, to 1997 change: This.is former Rule . .
. 21 ‘The rule xs‘ rewrxtten ‘and now; allows record-
- ihg and broadcastmg *of court proceedirigs ‘at the
discretion- of the court and subJect to-the stated
guidelines:

14.1. Recordmg and Broadcastlng Permltted E
Ane appellate court may: permit courtroom proceed- &
ings. to-be-broadeast, - televised, ‘recorded, or’ photo—
graphed in aceordance w1th th1s rule ‘ :
Eff, Sept.1,1997. : i
14.2. Procedure
(a) Request to. Cover Court Proceedmg
(1) -A-perzon wishing to..broadcast, televise, rec-
ord, or photograph a court proceeding must file

cppudin ot page A



Rule 34 Appellate Record

34.1. Contents
- The appellate record consists . of the clelk’s record

and, if necessary to the appeal, the reporter’s record.. -

Even if more than one notice of appeal is filed, there
should be only one appellate record in a case.

Eff. Sept 1,1997.

34 2. Agreed Record

By written stlpulatlon ﬁled with the trlal court
clerk, the parties may. agree on the contents of the

appellate. record. An agreed record will be presumed -

to contain all evidence' and filings relevant to the
appeal. To request matter to be included in the
agreed record, the parties must comply with the pro-
cedures in Rules 34.5 and 346.

Eff. Sept. 1, 1997.

34.3. Agreed Statement of the Case
In lieu of ‘a reporter’s Yecord, the parties’ may agree

“on a brief statement of the case. The statement must

be filed with ‘the trial court clerk and included in the
appellate record.

Eff. Sept. 1, 1997.

34.4. Form

The Supreme Court, and Court of Criminal Appeals
will prescribe the form of the appellate record.
Eff. Sept. 1, 1997.
34.5. Clerk’s Record

(a) Contents. Unless the partles des1gnate the fil-
ings in the appellate record by agreement under Rule
34.2, the record must ‘include copies of the’ followmg

(1) in c1v11 cases, all pleadings on whlch the trial
was held; :

2) 1n_,cr1m1nal‘cases, the indictment or informa-
tion, any special plea or defense motion that was
presented,to-;the'court .and overruled, any written
waiver, any. written stlpulatlon’ and, in.cases in
which a plea of guilty or nolo contendere has been
enter. ed, any documents executed for the plea

(3) the court’s docket sheet;

(4) the court's charge and the jury’s verdlct or
the court’s ﬁndmgs of fact and conclusions of law;

(5) the courts Judgment or other order. that is
belng appealed; . .

- (6) any’ request for ﬁndmgs of fact and conclu-
sions of law, any post- Judgment motion, and the
court’s order on the motion;

(7) the notice of appeal

(8) any formal bill of exception;:

(9 any request for a Treporter’ s record, mcludmg
any statement of pomts or issues under Rule

34.6(c); _
Exlubpib et

(10) any request. for pleparatlon -of the cler!
record; . :
o an in civil cases, a certlﬁed blll of costs mCIu
. ing the cost of preparing the clerk’s record show1
credits for payments made; .
. -(12) .in-criminal cases the trial court’s certlﬁcat1
_ of the defendant’s right of appeal under Rule 25
Cand ;
(13) subject to (b), any filing that a party deb"
" nates to have included i in the record.
(b) Request for Addttzonal Ttéms.

) Tlme for Request At any .time before the :

clerk’s’ record is prepared, any party may file. with
. _the trlal court clerk a written des1gnat10n spemfymg
items to be included’in the record.

(2) Request Must Be Specific. A party request
ing that an item be included in the clerk’s record
must specifically describe the item so ‘that the clerk
can readily identify it. The clerk will disregard a

" general designation,' such as one for “all papers filed
in the case.” o »

3) Requestmg Unnecessary Items. In a civil -
case, if a party requests that more ‘items than
necessary be 1ncluded in 'the clerk’s record or any.
supplement, the appellate court may—regardless of
the appeal’s outcome-—require that party to pay the
costs for the preparatwn of the unnecessary por-
tion. -

(4) Failure “to Tlmely Request "An appellate
court must not refuse to file the clerk’s record or a
supplemental clerk’s record because of a failure to
timely request 1tems to be 1ncluded in the clerk‘
“record. :

(c) Su'pplementatzon

(1) If a relevant item has been omitted f1 om the

clerk’s record the trial court, the appellate court, or
‘_"any party may uy letter dlrect the trxal court clerk
supplement contamlng the om1tted item.

@) If the appellate court in a criminal ease orders
the trial court to prepare ‘and file findings of fact
and conclus1ons of law as requlred by law, or certifi-
_cation of the. defendant’s right of appeal as required
by these rules, the trial court clerk must prepare,

certify, and file.in the appellate court a° supplemen—
tal clerk’s record contamlng those ﬁndmgs and con-
clusions.

(8) Any supplemental clerk’s rec01d will be part
of the appellate record:

(d) Defects or Inaccuracies.  If the clerk’s record is
“defective. or inaccurate, the appellale clerk must in

. form the trial .court clerk of the defect or inaceuracy

and instruct the clerk to make the correction.

opr,axp_dlrf\ at quOQj




. (e) Clerk’s Record. Lost or Destroyed. If a filing
designated for inclusion in the clerk’s record has been
oét or destroyed, the parties may, by:written stipula-
" tion, deliver a copy of that item to the trial court:clerk
. for inclusion in the clerk’s record’or a supplernent.:: If
“ the' partles cannot'agree, the trial court must—on any
party’s motion -or-at the appellate: court’s request—
. determine what constitutes an accurate copy of-the
issing dtetii and order it to be 1ncluded in- the clerk’
lecord ora supplement

(f) Omgmal Documents If the trlal court deter-
mmes that _original- documents ﬁled ‘with the trial

- 'coult clerk should be 1nspected by the appellate court
Cor sent to that court in lieu of copies, the trial court
! must make an order for the safekeeping, tr ansporta—
tion, and return of those original documents. ~The
order . must list the. original. documents and bneﬂy
descube them. All the documents must be arranged
| in their l1sted sequence and bound ﬁrmly together.
| On; any. partys motion or its own initiative, the, appel-
I
]

Jate court may direct the trial court clerk to send it
| any original document.

(g) Additional Copies of Clerk’s Record n Cnmz-
| nal.Cases. In a criminal case; the clerk’s record must
l be made in duplicite, and in a case in which the death
} penalty was -assessed, in triplicate. The trial court

clerk must retain the copy or copies for.the partles to
use.with the.court’s permission. o

(h) Clerk May Consult With Parties.
may .consult with the parties concermng the contents
of the clerk’s record.

Eff. Sept. 1,-1997. Amended by Supleme Court Dec.: 23

3, 2002,'. eff.
Jan 1 2003. : .

Notes and Comments

“Commient to 2002 change: Rile 84.5(a) is
amended to require that the record in a criminal
- case include the cértification.of deféndant’s right of
appeal; ‘see Rule 25.2(d).. Rule 34.5(c) is amended
to.make clear that an appellate court may order
.. the.-trial. court to make such,a certification for
inclusion in a supplemental clerk’s record.

34.6." Reporter S Record
(a): Contents k
@ Stenographlc Recordmg If the proceedmgs
were stenog1 aphically recorded, the reporter’s rec-
ord consists of the court reporter s transcription of
so much of the proceedings, and any of the exhibits,
- that the parties to the appeal deS1gnate o
(2) Electronic Recording. ' If' the “proceedings
were electronically recorded; the reporter’s record
consists of certitied copies of all -tapes or other
audio-storage devices on which the proceedings

were recorded, any of the exh1h1‘r5 that the parties

The clerk

) (b) Request for Prepm ati’on

to the ‘appeal designate, and certified copies- of. the

: ‘logs .prepared by the court recorder under Rule

o,

o)) Request to Court Reporter At or before the
time for. perfectlng the appeal, the appellant must
request in wr1t1ng that the official reporter prepare
the réporter’s record. The request must designate
the exhibits to be. included. A request to the court
reporter——but not " the court recorder—must also

‘designate ‘the portlons “of the: proceedmgs to be

included.
2 Fllmg The’ appellant must file a copy of the

' request “Wwith the trial court clerk.”’

"'(3) Failure o lI‘lmely Request An appellate

_ court must not, refuse to file a reporter s record or a

supplemental reporters record because of a fa1lure

to tlmely request 1t

{ (c) Partml Reporters Record.

(1) Effect on Appellate Points® or-Issues. "If the

“appellant requésts  a partlal reporters record, the

appellant must include in the request a statement of

; the ‘points-or issues-to be presented on appeal and

“ ‘tiong. ’
 couit’s power to tax costs differently.
"™ (4) Presumptions.

-~w111 then bé limited to those points or issues.

¥ (2) Other Par! tles May Designate Additions. Any
other party may d931gnate addltlonal exhibits and

“portionis of the  testimony to be mcluded m the

reporter s record.
"(3) Costs; Requestmg Unnlecessary Matter. Ad-

- ditions requested by another party must be- 1ncluded

in the reporter’s record at the appellant’s cost. But

“if-ithe trial court finds that all or part of the -

designated additions are unnecessary to the appeal,
thetrial court may order the other party to pay the
costs for the preparation of the unnecessary -addj-
'This paragraph-does not affect the: appellate

_ “The appellate court must pre-
sime that the partial teporter’s record designated

'by the. partles constitutes the entire record for
- purposes ‘of reviewing the stated: points or issues.
* This-presumption applies even if the statement in-

* cludes: a’ point: or' issue complaining of the legal or
. factual - insufficiency of the evidence to suppért a

'specu“lc factual ﬁndmg 1dent1ﬁed in that pomt or

v 1ssue B

" (5) Criminal Cases. In 4 criminal case, 'if the

“Statement contains a point complaining that the - -

evidence is insufficient to support a finding of guilt,
the record must iuclude all the evidence admitted at
‘the trial on the issue of gu1lt or. innocence and
punishment. . '

Lk oﬂmg{y\ at pape 8



Rulé 34.6

(d) Supplementation. If anything relevant is omit-
ted from the. reporter’s record, the trial court, the
appellate court, or any party may- by letter direct the
official court reporter to prepare,. certlfy, ‘and file in

. the appellate court a supplemental reporters record

containing the omltted items. Any supplemental re-

porter’s record is part of the appellate record. -
(e Ina,ccu'raczes in the Reporter’s Record

] (1) Correction . of Inaccuracies by Agreement
The partles may. agree to.correct an, .inaceuracy in
_the reporter’s record, 1nclud1ng an exh1b1t without
the court reporter’s recertification.

2, Correctlon of Inaccuracies by Trial Court If
the parties cannot, agree on whether or how to
correct the reporter’s record so that the text accu-

" rdtely discloses what" occurred in the tr1al court and
the eXhlbltS are accurate, the’ trlal court must——
after notice and hearmg—settle the dispute. 'If the
court finds any inaccuracy, it must order- the court
reporter to conform the reporter s récord (mcludmg

. text and.any.exhibits) to what, occurred in-the.trial

court, and to file.certified corrections.in the’ appel- :

late court. .
(3) Correction After Flhng in Appellate Court
If the dispute arises after the reporter’s record has
been filed in the appellate court, that court may
submit the dlspute to the trial court for resolution.
. The trial court must then proceed as under subpar-
agraph (e)(2). ’
(f) Reporter’s Record Lost or Destroyed, An appel-
lant is entitled to a new trial . under the followmg
mrcumstances

1y if the appellant has timely- requested a report-
- er’srecord;

(2) if, without the appellant’s fault a s1gn1ﬁcant
exhibit or a significant portion of the ‘court report-
er's notes and records.has been lost or destroyed
or—if the proceedings- were electronically. record-

. ed—a. significant ;portion of the recordmg has been
lost or destroyed or is 1naud1ble, ‘

(3) if the lost, destroyed or maudlble portxon of

. the repor ter’s record, or the lost.or destroyed ex-

hibit, is- necessary to the appeal’s.resolution; cand .

. (4) if the. lost; destroyed or,maudlble ,_portlon_, of
the reporter’s record cannot be replaced. by;agree-

. ment of.the parties; or the-lost or destroyed-exhibit

cannot be replaced either by agreement of ‘the

. parties or with a copy. determined by the trial court -

to accurately dupllcate w1th reasonable certamty the

original exhibit. | .

(g) Orginal Exchibits. . »
(1) Reporter -May. Use in Pleparmg Reporters

‘Record. At the court reporter’s request, the trial

2’7\_\,\\\5\\-_“6“

court clerk-—must"g’ive' all original exhibits to the
reporter for-use inipreparing the reporter’s record;

Unless -ordered to:include original exhibits in the .

+ reporter’s record, the court reporter must. return
the -original exhibits to the clerk after copying them

for inclusion in.the reporter’s record. If someone °:

other than the trial court clerk possesses an original

exhibit, either the trial court or the appellate court :

may order that. person to dehver the exh1b1t to the
trial court clerk.
(2) Use of Or1g1nal Exhibits by Appellate Court

If the trial court determmes that orlgmal exhlblts :
. should be mspected by the appellate court, { or sent to

that court .in liew of copies, the "trial court must
make an order for the safekeepmg, transportatlon
“and ' retirn of those exhibits.
the eXhlbltS and briefly describe them. To the
extent pi actlcable all the éxhibits must be arr anged

in’ their listed order” and bound ﬁrmly together

before belng ‘sent to the appellate clerk.’ On" any
pa.rtys motion or its own initiative, the" appellate
court may direct the trial court clerk to send 1t any
original exhibit.

- (h) Additional Copzes of chorte’rs Reco'rd i
Crimindl-Cases. ‘Ini-a’ criminal case in which a party
requésts -a reporter’s record, the court reporter must
prepare a.duplicate ofithe reporter’s record: and file-it
with the trial coiirt clérk. In a case wheie the death
penalty was assessed, the court reporter must prepare
two duplicates of the reporter’s record.

(i) Supreme: Court-and Court of Criminal- Appeals
May Set Fee. From time to time,ithe:Supreme Court
and the Court-of ‘Criminal Appeals may set the fee
that the court reporters may charge for preparmg the
reporter’s record.- .

Eff. Sept. 1, 1997 Amended by Supreme Court Dec 23, 2002 eff.
Jan. 1, 2003

Notes and Comments G i s

Comment to 2002 change - Subparagraphs
34.6(¢) snd (f) are“amended to clarlfy the applica-
tion -to ‘exhibits. :‘The language is subparagraphs -
(€)(2) referring- to the text of the record ds ‘simpli-
fied without substantlve change. - Subparagraph_s
(e)X(3) incorporates”the procédures spec1ﬁed in- "’
(e)2). The language in subparagraph (f) is selari
fied.to, requlre agreement only as to the portion:of
the text at issue, and to provide t that the trial court,.
may determirie that'a copy of an exhibit should e
used“even if théparties cannot agree. .

The order must hst



STATE VS. ALLEN CALTON

Connie Gilfeather, CSR
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s 1 Fort Worth School District. s 1 MR. CALTON: Okay. Well, how about the
st 2 THE COURT: _Okay4 You can stay. o 2 motion for pro se defendant motion to be tried without
isanse ) UNIDENTIFIED SPEARER: Thank you, sasee 3 leg restraints, July 16th, for the record to be clear
w5 {E: parte hearing held.) sasn 4 exactly how you are going to rule on that.

35 MR.‘ CALTON: Motion for deposition of s 9 THE COURT: The way I am going to rule
o & alibl witness. sasts & on it is that you will have leg restraints on, but the
sag 1 THE COURT: Somebody have the sasst 1 jury won't be able to see your leg restraints. Both
sa:e 8 prosecutors step back in. sas:ss § tables, ‘both of them are going to have a curtain
I fimen did you file that? s 4 around. And then any time either side, either the
1saatzss 10 MR. CALTON: July 14th. mosss 10 State or the Defendant, needs to bring an item of
155 11 (State returns to courtroom.) saso 11 evidence or document or something to the witness
s 12 THE COURT: Motion for deposition of w0 12 stand, they are going to hand it to a clerk or bailiff
sasn 13 alibl witness, July 14th. Do y'all have that one? 605 13 and it's going to be transporfed up. So the jury will
e 14 MR. HAGERMAN: I might have that one, 2609 14 mever have any idea that you have leg restraints on
s 15 Judge.  Let me look. saen 15 and that will protect your due process rights.

15:20:3 16 MR. HAGERMAN: May we know if the 260 16 MR. CALTON: TIn other words the State
w17 previous motion to appoint an erpert Barry Norman was saea6 17 won't come around the table?
s 1§ granted or not? 15:26:18 19 THE COURT: They are going to be at
150 19 THE COURT: Denied. 619 19 their table and you are going to be at your table.
150 20 MR. HAGERMAN: Judge, I apologize to the ez 20 MR. CALTON: Thank you.
w21 Court. We thought we had that motion handy and we do 1s:26:22 21 THE COURT: Both sides will be treated
sax0s 22 not. May I see the Court's copy of it? soem 22 equally.
s 23 Judge, the State, we object to wizsiu 23 MR. CALTON: Thank you.
w5 24 Defendant's motion for deposition of alibi witmess. 15263 24 You want the nezt motion, sir?
s 25 The motion fails to state an essential need as to why 152260 25 THE COURT: Yes, sir.
Connie Gilfeather, CSR Connie Gilfeather, CSR
65 67

saeoe 1 he has to depose this witness. _ 152635 1 MR. CALTON: July 17 motion for findings
1501 2 Additionally, I believe there has sae3 2 of fact and conclusions of law. .
s 3 already been testimony in this trial or somebody has s 3 THE COURT: When I make rulings, I will
saee 4 mentioned that Dan Raven is out of town. The motion sz 4 state my ruling on the record. And if there is any
saes 5 for deposition of this witness is an inappropriate s 5 additional matters that need to be stated for the
2w 6 remedy to solve that problem. s 6 record I will do so. And if the law requires the
15:20:06 7 THE COURT: Do you want to be heard on wa 1 findings of fact and conclusions of law to be in
s § the motion? sam § writing I will do so.
ik 2 I think Mr. Raven is going to be back in s Y MR. CALTON: Thank you.
saen 10 town by the time we go to trial in the case. a3 10 THE COURT: Most of these motions the
e 11 MR, CALTON: Do you have an indication s 11 law does not require written findings of facts and
saes 12 of when that is going to be, Your Honor? saw 12 conclusions of law. So I will mot be doing such.
sz 1 THE COURT: He is going to be back in sy 13 ' MR. CALTON: Thank you.
s 14 town about the first of August. 101 14 But the ones that the law requires you
15244 15 MR. CALTON: So you're indicating that w15 will --
a4 16 we are not probably going to go to trial by the first 151049 16 THE COURT: 1 will.
wacw 17 of Ruqust? st 17 MR. CALTON: -- address them that way?
152008 38 THE COURT: Probably not. 15:20:53 13 THE COURT: Yes, sir.
Bty 19 MR. CALTON: We are not going to trial waans 19 MR. CALTON: And, Your Honmor, on the
st 20 nest week? sass 20 motion for evidentiary hearing, in Frank's moticn.
st 21 THE COURT: I doubt it. We are still in e 21 THE COURT: Uh-huh.
saes 22 pretrials. Unless you want to go to trial without 1550 22 MR, CALTON: That motion is going along

27 hearing the pretrials. s 23 with the suppression motion, and obviously the speedy
1458 24 MR. CALTON: No, sir. s 24 trial motion with the testimony that we're hearing in
15:25:00 29 THE COURT: OQkay. w01 29 court, correct?

Connie Gilfeather, CSR




97.

98.

99.

100.
101.
102.

103.

104.

105.

106.

107.

Ground Eleven: Records lost or destroyed that were necessary for appeal.
> 2

Applicant presents no credible evidence that a court reporter was present and
recorded proceedings on January 8, 2004, January 16, 2004, February 12, 2004,
February 26, 2004, and April 26, 2004 in this case.

Applicant presents no credible evidence that records for this case were lost or
destroyed. ‘

Applicant presents no credible evidence that the records he alleges were lost or
destroyed were ever recorded by a court reporter in this case.

Hon. Alford contacted the court reporter, Mr. Steve Schilier, regarding the alleged
missing records. See Alford Affidavit, p. 1.

Mr. Steve Schiller advised Hon. Alford that the hearings Applicant was concerned
about were on different cases and not this one. See Alford Affidavit, p. 1.

Applicant had four other cases pending in this court while this case was pending.
[Supp. 1 RR 4]

While the instant case was pending, the trial court spent considerable court time
conducting extensive pretrial hearings on a motion to suppress physical evidence
in a possession of controlled substance case also pending against Applicant.

Ground Twelve: Conviction obtained with the use of an involuntarily submitted

statement.
Applicant did not complain on appeal that his statement was involuntary. See |
Calton v. State, 2005 WL 2082202, No. 02-04-228-CR (Tex. App. — Fort Worth
Nov. 17 2005, pet. withdrawn)(not designated for publication).

Applicant presents no additional evidence that was needed before this issue could
be litigated on direct appeal.

Applicant does not allege that the law has changed after appeal.

Applicant presents no credible evidence to support his claim that the statement
was not voluntary.

it YE “_c—@(), ak p. 7
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57.

58.

59.

60.
61.
62.

63.

64.

65.

66.

The Court of Criminal Appeals has repeatedly held the general rule is that claims
raised and rejected on direct appeal cannot be relitigated in an application for writ

of habeas corpus. See Ex parte Nailor, 149 S'W.3d 125, 131 (Tex. Crim. App.

2004)(citations omitted).

The exceptions to this general rule are (1) when the record on direct appeal cannot
be expected to be sufficient to resolve the claim (i.e. ineffective assistance of
counsel claims); (2) when the prior judgment has been rendered void; or (3) the
Court of Criminal Appeals has decided to apply relief retroactively after a
subsequent change in the law.. Ex parte Nailor, 149 S.W.3d 125, 131 (Tex. Crim.
App. 2004)(when the record is not sufficient)(citations omitted); Ex parte Drake,
883 S.W.2d 213, 215 (Tex. Crim. App. 1994)(when the judgment is rendered void
or retroactive relief after change in law).

Applicant presents no credible evidence, or argument, that the record on direct
appeal was not sufficient to resolve whether the evidence was sufficient to support

his conviction.

Applicant presents no credible evidence, or argument, that the prior judgment
against him has been rendered void.

Applicant presents no credible evidence, or argument, that there has been a
change in applicable law.

Applicant has failed to demonstrate that alleged jury charge error can now be re-
litigated in this application for writ of habeas corpus.

Applicant is barred from raising his requested jury charge claim in this application
for writ of habeas corpus because it has been raised and rejected on direct appeal.
See generally, Ex parte Drake, 883 S.W.2d at 215.

This Court recommends that Applicant’s ninth ground for relief be DENIED.

Ground Ten: Cumulative Error doctrine.

Applicant has failed to provevthat the accumulation of his alleged errors presents a
different claim for relief than the alleged errors.

This Court recommends that Applicant’s tenth ground for relief be DENIED.

Ground Eleven: Records lost or destroyed that were necessary for appeal.

Exhiw b " \’/M appmdi L at @afg'Y
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67.

68.

69.

70.

71.

72.

73.

74.

75.

Applicant has failed to prove that the records he alleges were lost or destroyed
should have been a part of the record in this case.

Applicant has failed to prove that records from this case were lost or destroyed.

This Court recommends that Applicant’s eleventh ground for relief be DENIED.

Ground Twelve: Conviction obtained with the use of an involuntarily submitted

statement.

Aftjcle 11.07 usually may not be used to litigate matters which should have been
raised on direct appeal. Ex parte Banks, 769 S.W.2d 539, 540 (Tex. Crim. App.
1989). '

Claims found in the record will not be reviewed for the first time on writ of
habeas corpus. Ex parte Gardner, 959 S.W.2d 189, 199 (Tex. Crim. App.
1998)(op. on reh’g). The exceptions to these rules are (1) constitutional errors
when the law has changed after appeal and (2) claims for which additional
evidence is needed for factual development. See Ex parte Bravo, 702 S.W.2d
189, 193 (Tex. Crim. App. 1982); Ex parte Torres, 943 S.W.2d 469, 475 (Tex.

Crim. App. 1997).

Applicant présents no credible evidence that the law has changed since his appeal.

Applicant has failed to demonstrate that additional evidence was needed before
this claim could have been raised on direct appeal.

Applicant’s involuntary statement claim should have presented on direct appeal
and is therefore may not be litigated now. See generally, Ex parte Banks, 769

S.W.2d 539, 540 (Tex. Crim. App. 1989).

This Court recommends that Applicant’s twelifth ground for relief be DENIED.

Grounds Thirteen and Twenty-One: Received ineffective assistance of appellate counsel

76.

717.

during the thirty day time period for the filing of a motion for new trial.

The standard of review for ineffective assistance of appellate counsel claims is the
Strickland v. Washington test and is the same as the standard for ineffective
assistance of trial counsel claims. Ex parte Jarrett, 891 S.W.2d 935, 944 (Tex.

- Cram. App. 1994), overruled on other grounds, Ex parte Wilson, 956 S.W.2d 25

(Tex. Crim. App. 1997).

The two-prong test enunciated in Strickland v. Washington applies to ineffective
assistance of counsel claims in non-capital cases. Hernandez v. State, 988 S.W.2d

Lot G oppedinat gape
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March 29, 2012

Court Reporter’s Certification Board
P.O. Box 13131
Austin, Texas 78711-3131

Reference: In the Matter of Steve Schiller, Cause No. 12-4665-22

Dear Sirs, [ am writing this letter 1 answer to a complaint made against me by Mr. Allen F.
(‘o] 1 on.

To begin, let me state that I am no lenger'the official reporter for the 213" District Court. I have
no access to records or anything else the general public can’t get.

Mr. Calton’s main complaint seems to be the fact that he is missing some pretrial hearings from
his attempted murder trial that was held back in 2004 where Mr. Calton was found guilty and

sentenced to a substantial length of time.

My misunderstanding arose because we had been doing pretrial hearings on several of Mr.
Calton’s cases for somewhere around six months along with his attempted murder case. M.
Calton was representing himself on a Motion to Suppress in two cases and was successful in
excluding the evidence on both cases.

At the time I prepared the record for appellate purposes for the attempted murder case, I went to
the date where I thought the pretrial hearings for the attempted murder case at hand began, and I
prepared those for the Reporter’s Record. However, I was wrong about where those pretrial
cases started. Some of them were hybrid, though not obvious, covering all his cases. Therefore
I didn’t transcribe those since I didn’t think they were relevant to the case at hand, the attempted

murder case.

As mentioned in Mr. Calton’s complaint, I did have a conversation with Mr. Barry Alford, the
appellate attorney, axid I told him what I thought to be true at the time, that those pretrial hearings
did not belong with the attempted murder case. Why would I lie to Mr. Alford? More hearings
mean more work for me and more money. What possible motive could I have to have lied to

Mr. Alford about the hearings? I obviously wasn’t at work on the day of the other hearmgs Mr.

Calton réferred to.

The first notification I had from anyone about this problem was when Mr. Calton sent me a letter
~containing some if not all of the allegations in his complaint filed with the Board. This trial was

in 2004, some eight years ago. It took some time to-go through archived records and find MY e

[
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“riotes. Within about three to four days from the day Mr. Calton sent me the letter and before I
could respond to him, I received the complaint from the Board.

Even though payment arrangements have not been made, I went ahead and prepared four of the
eight hearings he requested where I was the reporter. After an exhaustive search of my records,
I am of the opinion that I was not the reporter on any of the remaining hearings, nor do I have
any information concerning which reporters reported the other hearings or how to contact them.
I did notice that Mr. Calton had their names as well as their license number. I contacted the
District Clerk’s office in Tarrant County, and they had no notation as to who the reporter was on

those dates.

At this point I don’t know what else I can do. I have prepared the hearings that I did report. I

could send them to him at this pcint; however the matter of pavment would have to be discussed.

Or should [ hold on to these records until the preliminary hearing?

Sincerely,

Steve Schiller, CSR

Aibi " H Appédi art paé’f@b(.




OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P@OX 12308, CAPITOL STATION, AUSTIN TEXAS 78

Y OFFICIAL BUSINESS"‘ 2
12430/2013Re; STATE OF TEXAS g
Trial Ct. No.: CM?W
CALTON, ALLEBEIVATERIER.
MAILED FROM ZIP CODF LE 701i.

This Court has prev.wsly enféred a rder 16 ing you for abuse of the w

habeas corpus. C 4 i
The application for wrrt of habeas corpus ﬁ!ed by yeu in the 213th District
received by this Court on 10!18’2613 ‘does’ not,satnsfythe requirements for conside »tion

set out in the order cescribed above. Therefore the Coun will take no action on this

Abel Acosta, Clerk

[ Ny

I 0002003152 CCT30 2013

ViR-85,500-18

DISTRICT CLERK TARRANT COUNTY
THOMAS WILDER
401 W BELKNAP

 FORT WORTH.TX 76196

: n\"!hl"'\'m'hhl‘m"ll‘!*nh"'sll"m“vhni‘n‘"l
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SHARON KELLER
PRESIDING JUDGE

LAWRENCE E. MEYERS
TOM PRICE

PAUL WOMACK
CHERYL JOHNSON
MIKE KEASLER
BARBARA P. HERVEY
CATHY COCHRAN
ELSA ALCALA

CoURT OF CRIMINAL APPEALS
PO. BOX 12308, CAPITOL STATION
 AUSTIN, TEXAS 78711

ABEL ACOSTA
CLERK
512-463-1551

SIAN R. SCHILHAB
GENERAL COUNSEL
512-463-1597

JUDGES

May 22, 2014

Alien Fitzgerald Calton
Michael Unit - TDC #1123880
P. O. Box 4500

Tennessee Colony, TX 75886

RE:

C-213-010079-0843168-K
WR-65,590-17

Your letter has been received. Please be advised:

IMPORTANT: PLEASE INFORM THIS COURT OF ALL ADDRESS CHAMNGES IN WRITING.

O

To obtain Copies of items requested, contact the State Law Library, Inmate Copy Service, at PO
Box 12367, Austin Texas 78711-23267. Please be sure to inciude your full name and any
aliases, TDCJ number, date of conviction, county of conviction, appeal number and complete
mailing address. '

Your records will not be returned to you because once records are receivad in the Court they
become the permanent records of this Court.

Your application for writ of habeas corpus has been received on Tuesday, January 21,
2014. The status is: Dismissed on 1/29/2014 because an abuse of writ order has
previously been entered. '

Neither the Judges nor the staff of the Court can give legal advice. We recommend you contact
inmate Legal Services at the Texas Department of Crimiinal Justice, Institutional Division.

Your writ of habeas corpus has not been received in this court. Please contact the district court
for the status of your case.

The Court of Criminal Appeals does not provide forms. Habeas forms may be obtained from the
unit law library or contact the District Clerk of the county of your conviction.

Your change of address has been received and noted in cur system.

Sincerely,

Ab a

Clerk b b v opperdiy <t page X

SUPREME COURT BUILDING, 201 WEST 14TH STREET, Room 106, AUSTIN, TEXAs 78701

WEBSITErWWW:CCATCOURTSTSTATE-TXTUS



Case: 13-11083  Document: 00512467364 Page: 1 Date Filed: 12/11/2013

i

IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

No. 13-11083

In re: ALLEN FITZGERALD CALTON,

Movant

Motion for an order authorizing
the United States District Court for the Northern
District of Texas to consider
a successive 28 U.S.C. § 2254 application

Before HIGGINBOTHAM, DENNIS, and PRADO, Circuit Judges.
PER CURIAM:

Allen Fitzgerald Calton, Texas prisoner # 1123880, was convicted of
attempted mufder and was éenﬁenced to serve life in prison. Now, he moves
this court for authorization to file a successive 28 U.S.C. § 2254 habeas corpus
application raising claims pertaining to documents that were procured by him
after his direct appeal was adjudicated. He has not made a prima facie
showing that he will raise a claim grounded in either “a new rule of
constitutional law, made retroactive to cases on collateral review by the
Supreme Court, that was previously unavailable” or facts that “could not have
been discovered previously through the exercise of due diligence” and that, “if -
proven and viewed in light of the .evidence as a whole, would be sufficient to
establish by clear and convincing evidence that, but for constitutional error, no

reasonable factfinder would have found [him] guilty of the underlying offense.”
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Case: 13-11083  Document: 00512467364 Page: 2 Date Filed: 12/11/2013

See 28 U.S.C. § 2244(b)(2)(B) and (b)(3)(C). Consequently, he has not shoWn
that he should be permittéd to proceed with a successive § 2254 application.

Insofar as Calton argues that his proposed § 2254 application is not
successive, he is mistaken. Because he does not seek to challenge a new
judgment or procéeding, his case is materially distinguishable from those in
which applications second in time have been held not to be successive for § 2244
purposes. See Magwood v. Patterson, 130 S. Ct. 2788, 2796 (2010); In re Cain, .
137 F.3d 234, 235 (5th Cir. 1998). Finally, Calton’s argument that he should
be permitted to present his claims under 28 U.S.C. § 1651 orin an independent
action is likewise unavailing. See Henderson v. Office of Thrift Superuvision,
135 F.3d 356, 360 (5th Cir. 1998). |

IT IS ORDERED that Calton’s motion for authorization is DENIED.
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CAUSE NO. 067-270690-14

ALLEN F. CALTON, § IN THE DISTRICT COURT
Plaintiff, §
§
v. | - § OF TARRANT COUNTY, TEXAS
: §
STEVE SCHILLER et al., § -
Defendants. - § 67th JUDICIAL DISTRICT

DEFENDANT JUDGES ANSWER AND MOTION TO DISMISS FOR LACK OF
SUBJECT MATTER JURISDICTION

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW Defendant Judges Sharon Keller, Terrie Livingston, John Cayce, Bob Gill
and Louis Sturns, by the Attorney General of Texas, and file Defendants’ Answer and Motion to
Dismiss for Lack of Subject Matter Jurisdiction. In support thereof, Defendants respectfully

offer the following:

I
NATURE OF CASE

That Defendant Keller is the Presiding Judge of the Court of Criminal Appeals.
Defendant Livingston is the Chief Justice of the Second Court of Appeals, and Justice Cayce is a
former justice on that court. Defendant Sturns is the Presiding Judge of the 213" District Court
and Defendant Gill is a former district court judge. Defendant Judges are sued in their official
capacity, (Complaint pages 2-3). Plaintiff is a convicted felon. He asserts that Defendant
Schiller failed to provide him with a complete record. Plaintiff’s allegations against the
Defendant Judges are all based upon the fact that they are current br former judges that had some
contact with the underlying criminal case or the appeal of that case. Plaintiff’s suit against

Defendant Judges are for actions taken by the judges while disposing of a case in which Plaintiff

Loy L O(s(xz/)éf\y\q\» page |




was a participant. Defendants are entitled to judicial immunity and sovereign immunity which
are absolute immunities from both suit and damages.

II.
ANSWER

Defendants deny generally the material allegations of Plaintiff’s Petition. Moreover, this
Court lacks jurisdiction over this cause of action. Defendants are entitled to Judicial and

sovereign immunity.

iIl.
MOTION TO DISMISS

Defendants are Entitled to Judicial and Sovereign Immunity.

Texas law is clear that “judges acting in their official Jjudicial capacity have immunity
from liability and suit for judicial acts performed within, thé scope of their jurisdiction.”
Twilligear v. Carrell, 148 S.W.3d 502, 504 (Tex. App.— Houston [14"™ Dist. 2004, pet. denied),
citing, Dallas County v. Halsey, 87 S.W.3d 553, 554 (Tex. 2002). “This immuﬁity extends to
actions that are .done in error, maliciously, and even in excess of the judge’s authority.” Id,
citing, Stump v. Sparkman, 435 U.S. 349, 356-57 (1978). The immunity is overcome “only for
actions that are: (1) non-judicial, i.e., not taken in the judge’s official capacity; or (2) taken in the
complete absence of all jurisdiction.” Id, citing, Mireles v. Waco, 502 U.S. 9 (1991). “Whether
an act is judicial (or non-judicial) for this purpose is determined by the nature of the act, ie,
whether it is a function normally performed by a judge, as contrasted from ofher administrative,
legislative, or executive acts that simply happen to be done by judges.” Id citing, Forresier 12
White, 484 U.S. 219 (1988). Under Texas law, “Judicial acts include those performed by judges
in adjudicating, or otherwise exercising their judicial authority over, proceedings pending in their

courts.” Id., citing, Mireles, 502 U.S. at 13.

Exhibib LM ook at pepe (7




In the instant action Plaintiff is suing Defendants for actions taken by the judges or their
court in Plaintiff’s underlying criminal case. These are clearly actions taken by Defendants their
judicial and official capacities entitling them to both sovereign and judicial immunity. The
instant agtion is nothing more than a collateral attack on a prior judgment. This Court does not
have authority to sit as an appellate court in the underlying action. Under Texas law the Court of
Criminal Appeals is the final authority on criminal cases.

Plaintiff is seeking equitable relief. This is not available to him in this case. While
“judicial immunity is not a bar to prospective injunctive relief, against a judicial officer acting in
a judicial capacity or to attorney’s fees, for obtaining such relief,” Twillinger, 148 S.W. 3d at
504, f.n. 8, citing, Pulliam v. Allen, 466 U.S. 522, 542-44 (1984)(emphasis.original), Plaintiff’s
pleadings reflect that Plaintiff’s claim is not for prospective injunctive relief. Plaintiff’s
complaints are for past conduct and his request for equitable relief is vague. The Texas Supreme
Court has made it clear that “a declaratory judgment is appropriate only if a justiciable
controversy exists as to the rights and status of the parties and the controversy will be resolved
by the declaration sought.” Bonham State Bank v. Beadle, 907 S.W.2d 465, 467 (Tex. 1995).
There is no controversy that could be resolved by the declaration sought.

Finally, the United States Supreme Court has made it clear that there are limitations on
the availability of equitable relief against ajudge in his official capacity:

The limitations already imposed by the requirements for obtaining
- equitable relief against any defendant — a showing of an
inadequate remedy at law and of a serious risk of irreparable harm,
severely curtail the risk that judges will be harassed and their

independence compromised.

Pulliam, 104 S.Ct. at 1978. See also, Adams v. Mcllhany, 593 F. Supp. 1025, 1032 (N.D. Tex.

1984).
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Plaintiff cannot make the required showing of an inadequate remedy at law. Plaintiff
cannot make the required showing of a serious risk of irreparable harm. Therefolre, Plaintiffs
request for declaratory relief should also be dismissed with prejudice for lack of subject matter
jurisdiction. |

ACCORDINGLY, Defendants respectfully pray Judgment of the Court.

Respectfully submitted,

GREG ABBOTT
Attorney General of Texas

DANIEL T. HODGE
First Assistant Attorney General

DAVID C. MATTAX
Deputy Attorney General for Defense Litigation

KAREN D. MATLOCK
.Assistant Attorney General
Chief, Law Enforcement Defense Division

/s/ David A. Harris
DAVID A. HARRIS
Assistant Attorney General
Attorney-in-Charge

State Bar No. 09056800

P. O. Box 12548, Capitol Station
Austin, Texas 78711

david.harris@texasattorneygeneral.gov
512.463.2080 / Fax 512.495.9139

ATTORNEYS FOR DEFENDANTS
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CAUSE NO. 067-270690-14

ALLEN F. CALTON, § IN THE DISTRICT COURT
Plaintiff, §
' §
V. ' § - OF TARRANT COUNTY, TEXAS
§
STEVE SCHILLER et al., §
Defendants.  § 67" JUDICIAL DISTRICT
JUDGMENT
Wy ot [y '
On this the day of , 2014 came on to be heard the Motion to

/

Dismiss of Defendants Keller, Livingston,gayce, Gill and Sturns. After reviewing the pleadings
on file herein, the Court is of the opinion that said Motion is well taken and should be granted.
IT IS THEREFORE ORDERED ADJUDGED AND DECREED THAT the Motion

to Dismiss of Defendants Kéller, Livingston, Cayce,. Gill and Sturns be and is hereby

GRANTED.
IT IS FURTHER ORDERED ADJUDGED AND DECREED THAT Plaintiff’s cause

of action be and is hereby dismissed with prejudice to the refiling of same in any form.
IT IS FINALLY ORDERED ADJUDGED AND DECREED THAT any relief not

specifically granted be and is hereby denied, and that this is a final judgment.

SIGNEDthisthe&%yof ; ;l;@/cf , 2014,




CAUSE NO. 153-270690-14

s
s

ALLEN “F” CALTON § IN THE DISTRICT COURT OF

VS. § - TARRANT COUNTY, TEXAS
§

STEVE SCHILLER, ET AL. § 153RD JUDICIAL DISTRICT

DEFENDANT STEVE SCHILLER’S FIRST AMENDED ANSWER AND
MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE
TEXAS CIVIL PRACTICE & REMEDIES CODE

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES Defendant Steve Schiller, and files this, his Original Answer and
Motion to Dismiss pursuant to Chapter 14 of the Texas Civil Practice & Remedies Code.

I.
ORIGINAL ANSWER

A. GENERAL DENIAL

Defendant denies each and every, all and singular, the allegations contained in
Plaintiff's petition and any petition which Plaintiff may hereafter file by way of
amendment or supplement, and demands strict proof thereof by a preponderance of the
credible evidence.
B. QUALIFIED IMMUNITY

Defendant possesses qualified immunity for the matters alleged in Plaintiff's
Complaint. |
C. SOVEREiGN IMMUNITY

Defendant possesses sovereign immunity from suit and sovereign immunity from

liability for the matters alleged in Plaintiff's Complaint.

CEdibiy TN eppendan o page 2

DEFENDANT CRIMINAL DISTRICT ATTORNEY OF TARRANT COUNTY, TEXAS’ FIRST AMENDED
ANSWER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE
& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller) - PAGE 1




{ D.  OFFICIAL IMMUNITY

Defendant possesses official immunity from suit and official immunity from
liability for the matters alleged in Plaintiff's Complaint.

1I.
MOTION TO DISMISS

A. FRIVOLOUS CLAIM

Suits brought by inmates in district court in which an affidavit or unsworn
declaration of inability to pay costs is filed are controiled by Chapter 14 of the Texas
Civil Practice and Remedies Code. Section 14.003 provides dismissal of a suit if the
court finds the claim is frivolous or malicious.!

To determine whether a claim is frivolous or malicious, the court may consider
whether: (1) the claim’s realistic chance of ultimate success is slight; (2) the claim has
no arguable basis in law or in fact; (3) it is clear that the party cannot prove facts in
support of the claim; or (4) the claim is substantially similar to a previous claim filed by
the inmate because the claim arises from the same operative facts.?

B.  CALTON’S CLAIM

Plaintiff Allen F. Calton was convicted of attempted murder and evading arrest in
2005 in the 213t Judicial District Court of Tafrant County. Calton is a prolific filer of
lawsuits in state and federal court.3 As stated by United States Magistrate Judge K.

Nicole Mitchell, and adopted by U.S. District Judge Michael H. Schneider, “Allen Calton

1 TEX. CIv. PRAC. & REM. CODE ANN. §14.003(a)(2) (Vernon 2002).
2 TEX. CIv. PRAC. & REM. CODE ANN. §14.003(b) (Vernon 2002).

3 See Plaintiff's Declaration Confirming Previous Filings, filed February 20, 2014.

DEFENDANT CRIMINAL DISTRICT ATTORNEY OF TARRANT COUNTY, TEXAS’ FIRST AMENDED
ANSWER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE
& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller) - PAGE 2
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_ hls well known for-abuse of court.” " Caltort v. Wiight, 2014 WL 2300436, *5 (N:D. Tex. "
' " May 29, 2014).
Defendant Schiller is the former court reporter for the 213t District Court.
Calton sued Schiller alleging:
“pursuant to 42 U.S.C. § 1983 for (1) . . . failing to prepare and file a
complete and sufficient record on appeal . . . (2) for delay in preparing
requested relevant records necessary for the effective, fair and meaningful
resolution of appeal, (3) for failing to ensure Calton had been provided a
complete, adequate and sufficient record on appeal, (4) for the
unconstitutional resolution of Caiton’s first appeal as a matter of right on
an incomplete and insufficient record in violation of Calton’s right to
access to the courts and Calton’s substantive and procedural due process
rights and equal protection rights as guaranteed by the First and
Fourteenth Amendments.”
See Plaintiff’s Fifth Amended Complaint under the Civil Rights Act 42 U.S.C. §
1983. Additionally, Calton alleges a negligence claim under Texas law against Schiller.
Calton alleges that Schiller’s failure to prepare and file a complete and sufficient

record on appeal prevented his criminal conviction from being properly considered on
| appeal.

C. “NO BASIS IN LAW OR FACT”

1. § 1983 Claim

All of Calton’s § 1983 claims against Schiller-are barred by the doctfine found in
Heck v. Humphrey, 512 U.S. 477, 114 S.Ct. 2364, 129 L.Ed.2d 383 (1994). If Plaintiff |
were to prevail on the claims brought in this suit it “would necessarily imply the
invalidity of his conviction.” Id. at 487. Unless a conviction is overturned or invalidated
by a court with such authority, a claim that would implicitly invalidate the conviction is

not cognizable. The Supreme Court in Heck held:

DEFENDANT CRIMINAL DISTRICT ATTORNEY OF TARRANT COUNTY, TEXAS’ FIRST AMENDED
- - ANSWER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE
© & REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller) - PAGE 3
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- [W]hen a state prisoner seeks damages'in a § 1983 suit, the district court =~
must consider whether a judgment in favor of the plaintiff would
necessarily imply the invalidity of his conviction or sentence; if it would,
the complaint must be dismissed unless the plaintiff can demonstrate that
the conviction or sentence has already been invalidated.

Id.

In Vasquez v. Dunn, 2011 WL 5878428 (N.D. Tex. Sept. 8, 2011), the court held
that an inmate’s suit against a court reporter should be dismissed pursuant to the Heck
doctrine. Inmate Vasquez sued the court reporter claiming that the court reporter’s
negligence in preparing an “incomplete and inaccurate trial record” prevented fair
consideration of his appeal. Id. at *1. The U.S. District Court held that the “claim that
the court reporter prepared an inaccurate trial transcript, thereby interfering with his
right to appeal . . . undermines the validity of his conviction.” Id. at 2; see Penley v.
Collin County, Tex., 446 F.3d 572, 573 (5th Cir. 2006) (per curiam); see Mims v.
Anderson, 350 Fed. Appx. 351, 352 (11th Cir. 2009); see Holmes v. Garcia, 101 F.3d 697
(5th Cir. 1996) (unpublished per curiam). The inmate’s sﬁit was dismissed because the
relief he sought called his conviction into question.

Similar to the .above opinions, Calton’s conviction has not been reversed on direct
appeal, nor has it been called into question by a writ of habeas corpus, and he cannot
maintain this civil action for damages which would necessarily undermine his
conviction.

2, State Claims

Calton also sues Schiller for negligence, breach of fiduciary duty and fraud.
Schiller- as a government employee, however, is entitled to sovereign and official
immunity for acts allegedly committed in performance of his official duties. Cloud v.

McKinney, 228 S.W.3d 326, 335 (Tex. App.—Austin 2007, no pet.). Governmental

2R %

DEFENDANT CRIMINAIL DISTRICT ATTORNEY OF TARRANT COUNTY, TE ENDED
ANSWER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE
& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller) - PAGE 4
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L:”entAities and their employeesactlng in their official éaﬁacity are immune from suits for
damages, unless there is an explicit waiver of that immunity. The only waiver of
immunity for a negligence cause of action is the Texas Tort Claims Act. To sufficiently
plead a cause of action within the Texas Tort Claims Act there must be an allegation of
bodily injury suffered through the use of a motor-driven vehicle or through the
condition or use of real or personal property. TEX. CIv. PRAC. & REM. CODE § 101.021.
Calton has made no allegation that fits within the limited waiver of the Texas Tort
Claims Act. There is not, therefore, any arguable basis in law or fact to suggest any

waiver of Schiller’s official immunity for the state law claims pleaded by Calton.

PRAYER
WHEREFORE PREMISES CONSIDERED, Tarrant County, Texas, requests that
this suit be dismissed as provided herein. Or in the alternative, the Tarrant County,
Texas, prays that Plaintiff Allen F. Calton recover nothing by his suit and that Tarrant
County, Texas, recover costs of court. Tarrant County, Texas, further seeks any and all

such relief as it shows itself justly entitled.
Respectfully submitted,

SHAREN WILSON

CRIMINAL DISTRICT ATTORNEY
TARRANT COUNTY, TEXAS
/s/CHRISTOPHER W. PONDER
Assistant Criminal District Attorney
State Bar No. 24041705

Tim Curry Criminal Justice Center
401 West Belknap, oth Floor

Fort Worth, Texas 76196-0201
817-884-1233 / Telephone

817- 884-1675 / Facsimile
cwponder@tarrantcountytx.gov
ATTORNEY FOR DEFENDANT
STEVE SCHILLER

_ .DEFENDANT. CRIMINAL DISTRICT ATTORNEY OF TARRANT COUNTY, TEXAS’ FIRST AMENDED
ANSWER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE
& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller) - PAGE 5
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‘ - . CERTIFICATE OF SERVICE

I certify that on the 26t day of January, 2015, a true and correct copy of the
above and foregoing was this served on the following in ‘compliance with applicable
rules:

Mr. Allen “F” Calton _ CM/RRR 7013 1090 0000 0625 9535
TDCJ #01123880

Stiles Unit

3060 FM 3514

Beaumont, Texas 77705

- [/s/CHRISTOPHER W. PONDER
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CAUSE NO. 153;270'690-14 |

“ALLEN “F” CALTON § IN THE DISTRICT COURT OF
§
VS. § TARRANT COUNTY, TEXAS
’ : &
STEVE SCHILLER, ET AL. § 15380 JUDICIAL DISTRICT

DEFENDANT STEVE SCHILLER’S REPLY TO PLAINTIFF ’S RESPONSE TO
DEFENDANT’S MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE
- TEXAS CIVIL PRACTICE & REMEDIES CODE

TO THE HONORABLE JUDGE OF SAID COURT:

Defendant Steve Schiller files this Reply to Plaintiff Allen “F” Calton s Response
to Defendant’s Motion to Dismiss Pursuant to Chapter 14 of the Texas Civil Practice &
Remedies Code. |
A. ORIGINAL MOTION — NO BASIS IN LAW OR FACT

Plaintiff Calton filed this suit against Defendant Schiller alleging causes of action
under 42 UV.S.C. § 1983 and state negligence law. Specifically, Calton claimed that
Schiller - the court reporter for Calton’s criminal trial — did not supply a complete
record on appeal and that resulted in an inadequaté appeal of his criminal conviction.
In the previous petitions, Calfon_ sought monetary damages and injunctive relief.
Schiller filed a Motion to Dismiss pursuant to Chapter 14 of the Texas Civil Practice and
Remedies Code arguing that Calton’s suit had no basis 1n law or féct; Caiton’s § 1983
cause of action could not be sustained because it necessarily implicated the validity of
his final conviction, per Heck v. Humphrey, 512 U.S. 477, 114 S.Ct. 2364, 129 L.Ed.2d
383 (1994), and there was no state law claim that would fall within a waiver of Schiller’s.
immunity from suit.

Calton responded to the motion to dismiss and filed an amended petition. The

amended petition modified the nature of his relief for the § 1983 claim: Calton no longer

DEFENDANT STEVE SCIHILLER’S REPLY TO PLAINTIFE’S RESPONSE TO DEFENDANT’S MOTION
TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE & REMEDIES CODE

. (Cause No. 153-270690-14; C Ca]tonv Schiller) - PAGE 1
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-
-~ pleads for money damages and instead only seeks injunctive relief. The state law claims

remain unchanged. Calton’s response to the motion to dismiss argues that the Heck v.

Humphrey doctrine does not bar suits that seek only injunctive relief.

‘B. REPLY — STILL NO BASIS IN LAW OR FACT

Whether relief is sought for damages, declaratory judgment, or injunctive relief,
suits that necessarily imply the invalidity of a criminal conviction are not cognizable
under § 1983. Reger v. Walker, 312 Fed. Appx. 624, 625 (5t Cir. 2009); see also Clarke

v. Stadler, 154 F.3d 186, 190-91 (5t Cir. 1998) (en banc), cert. den’d, 525 U.S. 1151, 119

S.Ct. 1052, 143 L.Ed.2d 58 (1999). Suits seeking only injunctive relief are also not

cognizable under § 1983 if the nature of the relief would implicate the validity of a
criminal conviction. Id. Calton seeks to have this court enter an injunction that Schiller
provide a new appellate record and order an out-of-time appeal so that his convictibn
could be challenged. Even after his amendment, Calton’s suit continues to have no basis
in law or fact and remains suitable for dismissal pursuant to Chapter 14 of the Texas
Civil Practice and Remedies Code.
PRAYER
Based upon the original motion and this Reply, Defendant Steve Schiller requests

that Plaintiff Calton’s suit be dismissed.

Esc\u\a\‘r O o()()@,’&\*ﬁ%\* papl JA§
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Respectfully submitted,

SHAREN WILSON
CRIMINAL DISTRICT ATTORNEY
TARRANT COUNTY, TEXAS

/s/CHRISTOPHER W. PONDER
Assistant Criminal District Attorney
State Bar No. 24041705 ’
Tim Curry Criminal Justice Center
401 West Belknap, 9th Floor

Fort Worth, Texas 76196-0201
817-884-1233 / Telephone

817- 884-1675 / Facsimile
cwponder@tarrantcountytx.gov
ATTORNEY FOR DEFENDANT
STEVE SCHILLER

CERTIFICATE OF SERVICE .

I certify that on the 3rd day of March, 2015, a true and correct copy of the above
and foregoing was this served on the following in compliance with applicable rules:

Mr. Allen “F” Calton CM/RRR 7014 0150 0001 5251 2013
TDCJ #01123880 ‘

Stiles Unit

3060 FM 3514

Beaumont, Texas 77705

[/s/CHRISTOPHER W. PONDER
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k- CAUSE NO. 153-270690-14

ALLEN “F” CALTON § IN THE DISTRICT COURT OF
§

VS. § TARRANT COUNTY, TEXAS
5 . .
§

STEVE SCHILLER, ET AL. 153RP JUDICIAL DISTRICT
ORDER GRANTING DEFENDANT STEVE SCHILLER’S MOTION TO |
DISMISS PURSUANT TO CHAPTER 14 OF THE
TEXAS CIVIL PRACTICE & REMEDIES CODE

On the _EZ_‘. day of \){«ho , 2015, Defendant Steve Schiller’s Motion to
Dismiss Pursuant to Chapter 14 of the Texas Civil Practice & Remedies Code came
before the court. After reviewing the motion, response and reply filed by the parties, the
Court finds that Defendant’s Motion to Dismiss is well taken and is GRANTED and the |

claims against Defendant Steve Schiller are hereby DISMISSED with prejudice.

SIGNED_Qhne = , 2015.
JUDGE PRESIDING O
RECICT &/v/5~ E\ bk “@H oppeadik ak pape 3O
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The State of Texas § In The X{ﬁ{’%\ Dsp“fy

& " District Court

Vs.
B\k?)’\ ;}g\\\—zﬁ@i’\a {CJ OA\J‘"’“ § | ’of Tarrant County, Texas
s .

TRIAL COURT'S CERTIFICATION OF DEFENDANT'S RIGHT OF APPEAL*

I, judge of the trial court, certify this criminal case:

M ~Is not a plea-bargain case, and the defendant has the right of appeal. [or]

) is a plea-bargain case, but matters were raised by written motion filed and ruled on
before trial and not withdrawn or waived, and the defendant has the right of appeal. {or]

) 1S a plea—bargain case, but the trial court has given permission to appeal, apq the
defendant has the right of appeal. [or]

is a plea-bargain case, and the defendant has NO right of appeal. [or]

the defendant has waived the right of appeal.

JUDGE DATE SIGNED .

I bave received a copy of this certification:

0 om0l 080 Codston

DEFENDANT (IF NOT REPRESENTED BY COUNSEL) DEFENDANT'S COUNSEL

MAILING ADDRESS _ STATE BAR OF TEXAS IDENTIFICATION NUMBER
TELEP.HONE No. MAlUNq ADDRESS

FAX NUMBER (1’1-. ANY) | TELEPHONE NoO.

Tt o FAX NUMBER (IF ANY)
EANOE YO appdp ok pape 3

* A delendantin a criminal casc has the right of appcal uvndcer these rules. The trial court shall enter a certification of the defendant’s right
to appeal in cvery case in which it enlers a judgment of guilt or other appealable order. In a plea bargain casc - that is, a casc in which
a defendant’s plca was guilty or nolo contenderc and the punishment did not exceed the punishment recommendcd by the prosccutor and

serecdin by the defendant Ta defendant may appeal only. (A) thosc matters that werc raiscd bI written motion {iled and ruled on before
AT AR L TF PROCENDIIRE 25.2(a)2).
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\ - >—.CZASE NO. 08431689

THE STATE OF TEXAS IN THE 213th

older, ity el Colto

NOTICE OF APPEAL

§
§
§ DISTRICT COURT
§
§

TARRANT COUNTY, TEXAS

TO THE HONORABLE JUDGE OF SAID COURT:
Comes now, WM%M C VL\L&» in the above styled

and numbered cause and gives thLS his Notice of Appeal to the Court of

Appeals of Texas from the judgments heretofore rendered against him in the

above-styled and numbered cause.

DEFENDANT

OR

ATTORNEY FOR DEFENDANT

BAR CARD #
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\\ ~ CASE NO. O&LL:;{@&‘D

IN THE By
DISTRICT COURT

G&Lo/rv :’(OAW“‘Q/ C\éﬁ"”\’ § TARRANT COUNTY, TEXAS

MOTION FOR FREE RFEPORTER'S RECORD AND
’ AFFIDAVITOF INABILITY TO PAY FOR
COUNSEL AND REPORTER'S RECORD

THE STATE OF TEXAS

O O W Lo

TO THE HONORABLE J_U—DG.E OF SAID COURT:
Comes now, OVLLE’}’\ L—”{'xt+Lj@f¢(5/ Ca ,K%Y\J , Appellant in the

above styled and numbered cduse and submits this motion for a free Reporter’s Record

for the appeal pursuant to Tex. R. App. P. 202, stating that be/she is too poor to pay
for or otherwise gbtain a Reporter’s Rccord for the appeal or to give security therefor

either mwholc or in part.
W}EREP ORE, FPREMISES CONSIDERED, Appellant prays that the Moton be

granted and that the official Court Reporter thereof he ordered to prepare a Reporter’s

Record in accordance with Tex. R. App. P. 202.

ATTORNEY FOR APPELIANT

Cames now the Defendant in the abave styled and mumbered cause, and states to
the Court upon his oath that he is without counsel of his own selection to represent him

herein, and is unable to obtain a Reporter's Record for Appeal in this cause because he
is too poor to pay for same, and is unable to give security therefor in perfecting the
Appeals of Texas.:

0080 C allan

APPEITANT

Sworn to and Subscribed to before me ﬂmg\o% day of W , 0"1001/

appeal before the Court of

™

DEPUTY DISTRICT C1LERK
TARRANT COUNTY, TEXAS

Z:X/\m\o\\'“s Q()()Méw\ ct'\ @Q&Q 33
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THE STATE OF TEXAS § INTHE __ 213th
Vs. 5 DISTRICT COURT _ ~
Adlen thvz.jualcl Cldens  TarranT coUNTY, TEXAS
yad |

ORDER APPOINTING COUNSEL FOR THE APPEAL
. AND )
ORDER FOR COURT REPORTER TO PREPARE REPORTER’S RECORD

On this day, it beiug made ksown zad appea_riﬁg to the Court that the
Defendant is without counsel of his own selection to represent him berein, and that he
is too poor to employ counsel, or give security therefor, to represent him herein and the
Defendant having requested that an attorney be appointed to represent hlm in the abave

styled and numbered cause.
IT IS THEREFORE ORDERED ADJUDGED, AND DECREED by the

Court that g A4 - ,
g regularly licensed and prz(cnang attomey is hereby appointed to represent the

Defendafit as his attorney, and said Attorney is hereby authorized to proceed to perform
the duties of the Attorney for the defendant in this cause.

And on this day, it appearing to the Court that the Defendant in the above styled

and numbered cause, bas given his/her Notice of Appeal to the Court of |
Appeals of Texas. And it being made kmown that the Defendant herein has filed his/her

affidavit, stating the he/she is too poor to pay the Court Reporter for & Reporter’s

Record for such appeal or give security therefor.
"The Court is of the opinion that the Defendant is cntxtled to the relief as prayed

for.

It is therefore the ORDER of this Court that the Official Court'Reporter of this

Court, S\{& Me. SC/&\.‘; ‘,kp,r- - ___, prepare and
furnish a Reporter's Record to be used in perfecting the appeal in this cause.

N e

PRESIDING JUDGE

$/20/5Y

DATE SIGNED

AN Sy ol sppertivak paje IY |




. AFFIDAVIT OF BARRY J. ALFORD * "~ RILED ~
THOMAS A WILDER, DIST. CLERK
TARRANT COUNTY, TEXAS
Cause No. 213-007618-0843618-A
| MAY 10 2006
THE STATE OF TEXAS § ' : e L)
§ \) '
COUNTY OF TARRANT - § oY pEruTY

BEFORE ME, the undersigned authority, on this day personally appeared Barry J. Alford,
Affiant, known to me to be the person whose name is subscribed hereto, who, upon Affiant's cath
deposed and said: :

“My name is Bamry J. Alford and my address is 1319 Ballinger St.; Ft. Worth, Tarrant
County, Texas 76102. I am over eighteen years of age and capable of making this statement. [ am
making this statement of my own free will and accord. No one has given or promised to give me
anything of value or benefit, to influence me in any way to make this statement. I voluntarily make
this staternent in order that the interest of justice will be served.

I was appointed to represent Allen Fitzgerald Calton (hereinafier referred to as “Applicant”)
on or about May 21, 2004. On that same date, applicant was released from the Tarrant County jail.
Once | learned to where he had been transferred, I wrote him a letter informing him that I had been
appointed to represent him on appeal and, if he had any questions or comments concerning his
appeal, he could write me. In the meantime, | received the reporter’s and clerk’s records from the
appellate clerk. Ispent numerous bours reading the records as well as many hours conducting legal
research regarding the points of error that I planned to raise in my brief.

It was not until just before I had filed my brief and sent applicant a copy that 1 was advised
by applicant in several letters that he was requesting some transcripts that he believed were not
included in the reporter’s record which was the basis of my appellate brief. At no time in these
letters did applicant ever notify me that he wished to pursue a hearing on & motion for new mal. 1
consulted with the trial court reporter, Mr. Steve Schiller concerning these missing records. He
informed me that the transcripts that applicant had inquired about were concerning hearings on
different cases and not the case for which I was appealing. I was never advised by applicant until
I received his post conviction application for writ of habeas corpus that he wished to pursue several
grounds for error, including ineffective assistance of counsel, a Brady claim and a claim for newly
discovered evidence.

As to his claim of incffective assistance of counsel, since applicant had proceeded pro se at
the trial for which I was appointed to represent him on appeal, a claim of ineffective assistance of
counsel would be a frivolous point of error since applicant waived his 6* amendment right to counsel
prior 1o trial. Inregard to applicant’s other claims, the points of error raised in my appellate brief
were those that, after a careful reading of the record, were raised at trial by applicant and preserved
for appeal. Applicant never objected to thé points of error raised in my brief nor did he ever
communicate to me that he wished to raise efy issues at a hearing on a motion for new trial prior to
filing his article 11.07 application for post cdnviction writ of habeas corpus. In fact, when the Court

021
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... of Appeals affirmed the trial COUIT:SjUdgmr:nt;—ILhcn ﬁlcd~a:Pcﬁtion-for»Discretiormry-Rcvicw-\,vith- - B
. the Court of Criminal Appeals in Austin on applicant’s behalf. Applicant, on his own motion, asked
L‘ that the pending Petition for Discretionary Review be dismissed.”

Barry J. Alfofd, Affia

Dy‘(day-of MJH?‘\ , %006.
+

! _ SWORN TO AND SUBSCRIBED

JOTARY PUBLIC FOR THE STATE OF
- TEXAS
Y Py s L Docrsett 5
f%g% B monsies NAME PRINTED, Lpiopri L [Dp rut B
%t Ocoper 03.2007 ' COMMISSION EXPIRES_ | D3] p— :
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May 2, 2012

Dear Mr. Calton:

| am enclosing the four hearings that  took. These dates not only match up with my records, but the

Tarrant County Clerk has verified that these were the ones | took. My name was listed as the reporter
on the proceedings sheets in the clerk’s file for these four hearings and no more.

Sincerely,

Steve Schiller

bbbyt C*O(’M%\ et Q“t% 37

.



CAUSE NO. 12-4665-22

IN THE MATTER OF § BEFORE THE COURT REPORTERS
§ .
STEVE SCHILLER § CERTIFICATION BOARD
FINAL ORDER

The above styled and numbered matter came to be considered on the 12™ day of October,
2012, before the Texas Court Reporters Certification Board (Board). The Respondent,
Steve Schiller (Respondent) appeared pro se. The Board makes the following summary of
evidence, findings of fact, conclusions of law, and final order.

L
Summary of Evidence

The Respondent has been a certified shorthand reporter since July 19, 1991. A complaint
was filed by Allen Calton (Complainant) against the Respondent alleging that the
Respondent failed to prepare transcripts for pre-trial hearings that were properly requested
by the Complainant.

IL
Findings of Fact

1. The Respondent is a Certified Shorthand Reporter in the State of Texas, holding
certification number 4665 since July 19, 1991.

2. On or about March 22, 2012, the Complainant filed a complaint against the
Respondent.
3. Notice and copy of the complaint, and notice of the time, date and place of the

hearing tc be held on October 12, 2012, were timely sent to the Respondent by
certified mail and first class mail to his address of record. The Respondent
received the notice and copy of the complaint. The Board received his response on
April 5,2012.

4. The complaint alleges that, during the time the Respondent was a licensed certified
shorthand reporter, the Respondent failed to prepare transcripts for pre-trial
hearings that were properly requested by the Complainant.

3. Other alleged acts include failing to make reasonable inquiries about the extent of
the record.

Edmbid YWY e pmdi L ok pape 3%



' 6. The Respondent appeared at the hearing on October 12, 2012 pro se.

7. At the hearing, the Board found the Respondent was in violation of the Rules
Governing Court Reporter Certification, Rule X(a)(4), and imposed a private

reprimand.
I11.
Conclusions of Law
1. The Board has jurisdiction over the complaint filed by the Complainant against the
Respondent.
2. The Respondent received a copy of the complaint in accordance with section

52.027(b) of the Texas Government Code and Rule X(f)(1) of the Rules Governing
Court Reporter Certification.

- 1

3. Respondent received notice of the October 12, 2012, hearing in accordance with
section 52.028 of the Texas Government Code and X(i)(2) of the Rules Governing
Court Reporter Certification.

4. ' The Respondent's actions, as referenced in the above Findings of Fact, violate the
following:

Rules Governing Court Reporter Certification, Rule X(a)(4): Incompetence
FINAL ORDER
Based upon the evidence presentéd in Cause Number 12-4665-22, In the Matter of Steve
* Schiller, the Texas Court Reporters Certification Board finds that the conduct of the
Respondent, Steve Schiller, violates the Rules Governing Court Reporter Certification,

Rule X(a)(4).

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court Reporters
Certification Board, meeting in Austin, Texas on October 12, 2012, as follows:

That Steve Schiller is privately reprimanded.

This Final Order is adopted by the Texas Court Reporters Certification Board effective the
date of the Board Chair's signature, unless otherwise provided herein.
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A

SIGNED this 7/ dayof (s . , 2012,

et

Lo JRUVRRT § SRS I G NP
Do ywooawalQa, viialr

Texas Court Reporters Certification Board
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Compilete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

® Print your name and address on the reverse .

so that we can return the card to you.
¥ Attach this card to the back of the mailpiece,
or on the front if space permits.

X

0 Agent
[ Addressee

B. R eived by (Pnfz{ Na /
S e 0¢ 7;/*

C. Date of Delivery

7-3°-/S

|
I
!
i

1. Article Addressed to:

Steve Sedhdlen

1906% O o gweed Deive
;\Ac\mg\»oﬂ”&;](omg\"

D. Is delivery address different from item 17 (3 Yes

If YES, enter delivery address below: £ No

3. Serv

Servicp Type '

Q'Lg:iﬁed Mail® {3 Priority Mail Express™

[ Registered Q,Rgum Receipt for Merchandise
[T insured Mail [ Collect on Delivery

4.

Restricted Delivery? (Extra Fee) [ Yes

2. Article Number

(Transfer from setvice label)

018 0LUO 6Od2

(2 %1 43l

. PS Form 3811, July 2013

Ex\m\ﬂ\\'

\)\\(H

vDomestic Return Receipt
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76.

Applicant presents no credible evidence that there is newly discovered evidence
that establishes his innocence.

Grounds Six, Nineteen, and Twenty-Seven: Denied right to self-representation, denied
due process, and denied access to court on February 12, 2004 due to being unable to

77.

78.

79.

80.

81.

82.

83.

&4.

85.

86.

prepare an argument while in jail.

Applicant presents no credible evidence to support his claim that the jail
improperly denied Applicant access to the law library.

Applicant was advised by the trial court regarding his right to represent himself.
See Calton v. State, 2005 WL 2082202, No. 02-04-228-CR, Slip Op. p. 5 (Tex.
App. — Fort Worth Nov. 17 2005, pet. withdrawn)(not designated for publication).

Applicant was advised by the trial court that the cases were “rather serious” and
that “there were disadvantages to representing himself.” See Calton v. State, 2005
WL 2082202, No. 02-04-228-CR, Slip Op. p. 5. (Tex. App. — Fort Worth Nov. 17
2005, pet. withdrawn)(not designated for publication).

Applicant advised the trial court that he was “willing to take the risk” associated
with representing himself. See Calton v. State, 2005 WL 2082202, No. 02-04-

228-CR, Slip Op. p. 5 (Tex. App. — Fort Worth Nov. 17 2005, pet. w1thdrawn)(not
designated for publication).

The Second Court of Appeals found that Applicant “competently, knowingly,
intelligently, and voluntary” exercised his right to defend himself. See Calton v.
State, 2005 WL 2082202, No. 02-04-228-CR, Slip Op. p. 5 (Tex. App. — Fort
Worth Nov. 17 2005, pet. withdrawn)(not designated for publication).

Prior to the February 12, 2004 pretrial hearing, the trial court had been litigating
Applicant’s pretrial motions in several of his pending cases.

Prior to the February 12, 2004 pretrial hearing, the trial court had been litigating

Applicant’s speedy trial claims for a period of weeks, in between other court
business.

At the other pretrial hearings on the speedy trial motion, Applicant was well-
versed in the law as well as the facts of his cases.

The trial court judge was liberal in allowing Applicant time and resources to
present his speedy trial claim.

When he appeared in the trial court for the February 12, 2004 pretrial hearing,
Applicant did not seek a continuance from the trial court in order to further
prepare for the hearing.
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87.  In all the time spent hearing Applicant’s speedy trial claims, the trial court had not
heard any evidence or law that would have permitted Applicant a dismissal of his
cases.

88.  Applicant presents no credible evidence to support his claim that he was denied
his right to self-representation.

89.  Applicant presents no credible evidence to support his claim that he was denied
due process.

90.  Applicant presents no credible evidence to support his claim that he was denied
access to the courts.
Grounds Seven, Eighteen, and Twenty-Three: Received ineffective assistance of counsel

during February 12, 2004 hearing, February 24, 2004 hearing, and at trial.

91.  The trial court granted Applicant’s request to proceed pro se on May 9, 2003. See
Application; Exhibit 1, p. 1, 17.

92.  Applicant represented himself from May 9, 2003 until the conclusion of the trial.
See Criminal Docketing Statement.
Ground Nine: Denied a requested jury charge.
93.  The Second Court of Appeals has already determined that the trial court properly
refused the requested jury charge on voluntary conduct. See Calton v. State, 2005
WL 2082202, No. 02-04-228-CR, Slip Op. 12 (Tex. App. — Fort Worth Nov. 17

2005, pet. withdrawn)(not designated for publication).

94.  Applicant presents no credible evidence, or argument, that the judgment in this
case has been overturned.

95.  Applicant presents no credible evidence, or argument, that applicable law has
changed and the Texas Court of Criminal Appeals has held that it should be
applied retroactively. '

Ground Ten: Cumulative Error Doctrine.

96. . Applicant presents no authority that the accumulation of these alleged errors is
cognizable as an individual claim.
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EX PARTE Rt 3 "IN THE 213TH JUDICM@/,MQ , "}’M
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e O
O : ‘
- ”" J . VQPU .
\EAREEN ALTON § TARRANT COUNTY, TEXAS Ty
1

TO THE HONORABLE COURT:

NOW COMES APPLICANT ALLEN "F" CALTON AND FILES THIS HIS SUPPLEMENTAL
MEMORANDUM IN SUPPORT OF HIS WRIT OF‘HABEAS CORPUS ON-FILE HEREIN. SEEKING
RELIEF IN THE FORM OF AN OUT OF TIME APPEAL. WILL SHOW IN SUPPORT AS FOLLOWS.

I

APPELLATE COUNSEL BARRY ALFORD MET HIS DUTY AS
APPEAL COUNSEL WHEN HE TIMELY REQUESTED THE OMITTED RECORDS

AFTER THE REPORTER'S RECORD IS PREPARED, A PARTY CR A CCURT THAT NOTICES
THE OMISSION OF RELEVANT EVIDENCE MAY DIRECT THE COURT REPORTER TO SUPPLEMENT
THE RECORD. SEE ROWELL V STATE 66 SW3D 279,282 n.13 9TEX.CRIM.APP. 2001)(IF
ANYTHING RELEVANT IS OMITTED FROM THE REPOQRTER'S RECORD, THE TRIAL COURT, THE
APPELLATE COURT OR ANY PARTY BY LETTER DIRECT THEVOFFICIAL COURT REPORfER TO
PREPARE, CERTIFY, AND FILE IN THE APPELLATE COURT AS A SUPPLEMENTAL REPORTER'S
RECORD CONTAINING THE OMITTED ITEMS. ANY SUPPLEMENTAL REPORTER'S RECORD IS PART
OF THE APPELLATE RECORD. TEX.R.APP.P. 34.6(d).)

BARRY ALFORD'S PHONE CALL TO COURT REPORTER STEVE SCHILLER WAS TANTAMOUNT
TO THE LETTER THAT IS MENTIONED IN THE ABOVE AUTHOTITY. THEREFORE BARRY ALFORD
AS APPELLATE COUNSEL MET HIS DUTY AS AN EFFECTIVE APPELLATE COUNSEL BY TIMELY
REQUESTING AND INQUIRING ABOUT THE OMITTED PRETRIAL RECOﬁDS FROM COURT REPORTER

STEVE SCHILLER IN A TIMELY MANNE?.
APPLICANT'S SUPPLEMENTAL MEMORANDUM PAGE 1 OF 2

exhikid "‘.@“ pase [of]
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TARRANT COUNTY

Thomas A. Wilder
District Clerk

DATE: August 16, 2012

NAME: ALLEN CALTON

POST CONVICTION WRIT NUMBER: C-213-009679-08743168-H

RE: Request for Post Conviction Writ Information
Date Writ Filed: 6/6/2012

Date Transmitted To Court of Criminal Appeals: 7/11/2012

‘ Other:  THE COURT OF CRIMINAL APPEALS NOTIFIES APPLICANTS OF DECISIONS ON
APPLICATIONS FOR WRITS OF HABEAS CORPUS.

Sincerely,

Thomas A.-Wilder
District Clerk
Tarrant County, Texas

/Dﬂi/%’./c } / (/[/v//é/\/
Deputy/Dtstnct Clerk 7

v

Enc: Copy of request letter

' \m\a\\'.\\cn pagR \ 0€ (

4!\1 hvy A ESL{"@*" Foro ”O'T.}L 'v-ex 6}96-0“002

(817)884-1342




TARRANT COUNTY

Thomas A. Wilder
District Clerk

DATE: August 28, 2012
NAME: ALLEN FITZGERALD CALTON

POST CONVICTION WRIT NUMBER: C-213-009679-0843168-H

RE: Request for Post Conviction Writ Information
Date Writ Filed: 6/6/2012
Date Transmitted To Court of Criminal Appeals: 7/11/2012

Other  THERE WAS NO RESPONSE FILED BY COURT ON THIS WRIT. (SEE
ATTACHED)

Sincerely,
Thomas A. Wilder

District Clerk
Tarrant County, Texas

D/ﬁgﬁu»/ District Clef/l{ .

E}nc: Copy of request letter EX\“\O\\( A Q " é) ‘aJ,Q h€ ‘

401 W Bélknap, Fort Worthi; TéXas 7619604027 :
(817)884-1342



OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION. AUSTIN, TEXAS 78711

e g

Aonday, September 17, 2012

e: Case No. WR-65,500-14

13th District Court C-213-009679-0543165-H
TYLE: CALTON, ALLEN FITZGERALD

(49 38 5 Mot

On this day, applicant’s motion for reconsideration/rehearing has been received by
this Court.

Louise Pearson, Clerk )
. 7. SU

ALLEN FITZGERALD CALTON
MICHAEL UNIT TDC #1123380
P O BOX4500

ENNEGOEE COLONY TX 75238

Ef%‘m \a\lr “E ! paj/q, l’()@ l
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

OFFICIAL BUSlNESS; Q'r
{%fs‘m'ré OF ?EXAS ;
sen TPENAETY FOR . '
;,PBM'E@U§E13 oogg{ E¥E 0004288372 SEP 25 2012

: % MAILED FROM ZIP CODE 78701

This Court s inreceipt of appilcant s Motfon for Rekmumeraﬂonfﬁehearmg No action will
be taken on this motion. This motten will be. placed in the file.

02 $ 00,320

‘ausse Pesrsen, Clerk

“Hl'l,l‘l,ll’!'Ill’l”ll.””’

Eb T page [0€]
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TARRANT COUNTY ,

Thomas A.Wilder | |

District Clerk - !

September 24, 2012

RE: Request for copies.
DATE: September 19,2012 DRAWER NUMBER:
NAME: Allen F. Calton CAUSE NUMBER: 0843168

/ Court records are available at $.35 per page not certified, or $1.00 per page certified, payable in
advance. Please remit by money order, cashiers check or business check made payable to Thomas A.

Wilder, District Clerk.

X . Your request requires 16 page(s). Upon submitting payment for copies, please return
the enclosed copy of your request letter so that we can fill your order correctly

Order Appointing Counsel for the Appeal and Order for Court Reporter to Prepare
Reporter's Record

X Other:

Contact the court reporter listed below to request a copy of the statement of facts/Reporter's
record and the costs for same.

Name:

Address:

Sincerely,

Thomas A. Wilder
District Clerk
Tarrant County, Texas

b Yeracy Hoodl

Melody \GOod, Dep'tity

Encl: Copy of request letter

b6 puge Tod |

40T W Belinap; Fort Worth; Texas 76196:0402
(817)884-1342

Revised: June 27, 2003
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COURT REIPORTERS CERTIFICATION BOARD | lt\i HH l (‘ 2012

Re: IN THE MATTER OF STEVE SCHILLER, CAUSE $#12-4665-22 TEXAS COU
C.R.C.B., ' CERTIFICI?TT(?N B%?ARERS
THIS IS MY FINAL ATTEMPT IN ATTEMPTING TO INFORMALLY RESOLVE THE ABOVE

STYLED AND NUMBEREDHCAUSE; I HAVE ATTEMPTED TO INfORMALLY RESOLVE.MY COMPLAINT

ON NO LESS THAN THREE OTHER OCCASIONS TO NO AVAIL I AM NOW REQUESTING THE

C.R.C.B. TO ASSIST ME IN INFORMALLY RESOLVING THIS MATTER. I HAVE FILED A WRIT

OF HABEAS CORPUS IN THE 213TH JUDICIAL DISTRICT COURT STYLEP AND NUMBEREDV

EX PARTE ALLEN "F" CALTON WRIT. No.C—213—OO9679;0843168—H. IN THIS WRIT I AM

SEEKING AN OUT OF TIME APPEAL BECAUSE IT IS UNDISPUTED THAT MY FIRST APPEAL AS OF

RIGHT WAS DECIDED ON AN INCOMPLETE RECORD. BECAUSEVMR.‘SCHILLER DID NOT PREPARE

THE COMPLETE RECORD AND MISINFORMED MY APPELLATE COUNSEL BARRY ALFORD. SEE MR.
SCHILLER'S ANSWERE AND/OR RESPONSE TO MY COMPLAINT ONFILE HEREIN. ALSO SEE

THE FILE IN REFERENCE TO THE ABOVE STYLED AND NUMBERED CAUSE FOR‘MY’THREE INI-

TIAL INFORMAL RESOLUTION ATTEMPTS TO MR. SCHILLER. AS EXHIBIT "A" HERETO AT-

TACHED AND INCORPORATED CONFIRMS IT WAS ORDERED BY JUDGE ROBERT GILL THAT MR.

SCHILLER PREPARE AND FURNISH A COMPLETE REPORTER'S RECORD TO BE USED IN PER-

" FECTING MY APPEAL.

MR. SCHILLER FAILED TO DO SO IN VIOLATION OF C.R.C.B. RULES. I'M SIMPLY

ASKING THAT MR. SCHILLER BY AFFIDAVIT PUT THE TRIAL COURT ON NOTICE BY EX-
PLAINING TIHAT HE ERRED BY MISINFORMING MY APPEAL ATTORNEY THAT THE RECORDS THAT

I TIMELY AND DILIGENTLY REQUESTED WERE NOT INCLUDED IN THE RECORD ON APPEAL

DUE TO MR. SCHILLER ALLECEDLI_BELIEVED THOSE RECORDS- WERE IN REFERENCE TO OﬁB

OF MY .OTHER CASES I HAD PENDING AT THE TIME. MR. SCHILLER AFTER HAVING RECEIVED
MY COMPLAINT CHECKED HIS RECORDS AND LOCATED AT LEAST FOUR DATES OF THOSE‘OMITTED

* RECORDS. MR. SCHILLER THEN SUBSEQUENTLY TRANSCRIBED THOSE NOTES AND FORWARDED ME

PAGE 1 OF 3

Exlmd b }*\‘ ajl(_ 133{?;3




.
B N

A COPY OF THESE.RECORDS. HOWEVER THIS IS WHOLLY INSUFFICIENT TO REMEDY MY
COMPLAINT. A COPY OF THESE RECORDS MERELY IN MY POSSESSION FOR MY PERSONAL RE-
VIEW WILL NOT GET MY CONVICTION OVER TURNED. THE-TRIAL COURT AND/OR THE SECOND
DISTRICT COURT OF APPEAL NEEDS TO BE'PUT ON NOTICE OF MR. SCHILLER'S ERROR. THE
RECORDS ALSO NEED.TQ'BE FILED NUNC PRO TUNC. THE REQUESTED AFFIDAVIT CONFIRMING
TO THE COURTS THAT MR. SCHILLER ERRED BY MISINFORMING MY APPEAL COUNSEL ABOUT
THE OMITTED RECORDS RELEVANCY AND THAT MY APPEAL WAS DECIDED ON AN INCOMPLETE
RECORD DUE TO NO FAULT OF MY OWN. THUS MAKING IT UNDISPUTED TO THE TRIAL COURT
THAT I'M ENTITLED TO AN OUT OF TIME APPEAL AS ALLEGED IN THE WRIT OF HABEAS

CORPUS 1 FILED ON 6-6-12.

IF THE C.R.C.B. CANNOT MOVE, SUGGEST, REQUEST AND/OR ORDER MR. SCHILLER
TO COMPLY WITH MY REQUEST IN RIGHTING.THIS WRONG. IN ADDITION TO MR. SCHILLER
ALSO RECEIVING A COPY OF THIS LETTER AGAiN PERSONALLY INFORMING MR. SCHILLER
THAT AN AFFIDAVIT ADVISING THE COURTS OF HIS MISTAKE WOULD INFORMALLY RESOLVE
THIS MATTER AND I WOULD WITHDRAW MY COMPLAINT INSTANTER -

HOWEVER AFTER BEING INFORMED FOR THE FOURTH AND FINAL TIME MR. SCHILLER
CONTINUES TO IGNORE MY ATTEMPTS AT AN INFORMAL RESOLUTION OF THIS MATTER. I
HEREBY AS THE;COMPLAINANT IN THE ABOVE STYLED AND NUMBERED CAUSE MAKE IT KNOWN
THAT DUE TO MR. SCHILLER'S CLEAR RULE VIOLATION OF SUBMITTING AN INCOMPLETE
RECORD ON APPEAL AND THEN HIS REFUSAL TO SUBMIT AN AFFIDAVIT TO THE TRIAL COURT
CLEARING UP THE MATTER. I REQUEST THAT MR. SCHILLER BE PUNISHED TO THE FULLEST
EXTENT OF THE LAW AND RECEIVE THE HARSHEST PUNISHMENT AVAILABLE. DUE TO CON-
TINUING TO KEEP ME IN PRISON AFTER HAVING KEPT ME IN PRISON FOR YEARS. AS
ALLEGED IN MY COMPLAINT MR. SCHILLER CONDUCT WAS INTENTIONAL MALFEASANCE TO THE:
HIGHEST DEGREE. iF THIS WAS NOT TRUE AND MR. SCHILLER DID NOT INTENTIONALLY LIE

ABOUT THOSE OMITTED RECORDS. THEN WHY WON'T MR. SCHILLER DO THE RIGHT THING AND

PAGE 2 OF 3
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EﬁEPARE THE REQUESTED AFFIDAVIT AND FILE THE SAME WITH THE TéIAL COURT. AS WELL
AS A COPY WITH THE SECOND DISTRICT COURT OF APPEALS AND FORWARD COMPLAINANT A
COPY OF SAID REQUESTED AFFIDAVIT. ADDITIONALLY MR. SCHILLER NEEDS TO FILE THE

RECORDS THAT HE HAS LOCATED WITH THE SECOND DISTRICT COURT OF APPEALS. THE RE-

LEVANT THREE CAUSE NUMBERS ARE LISTED BELOW THAT ARE IN REFERENCE TO MY ATTEMPTED

MURDER ALLEGATION I WAS CONVICTED ON IN THE 213TH JUDICIAL COURT.
CALTON V STATE TRIAL CAUSE No. 0843168
EX PARTE ALLEN "F" CALTON WRIT No. C-213-009679-0843168-H
CALTON V STATE APPEAL No. 2-04-228-CR |

I HAVE SPENT YEARS IN PRISON BECAUSE OF‘MR. SCHILLER'S MISCONDUCT AND I'M
STILLlDOING TIME BECAUSE MR. SCHILLFR FAILS TO ACT REASONABLY. IF THERE IS NO
CONSEQUENCE A SEVERE CONSEQUENCE IN%THIS PARTICULAR CASE. THEN THE C.R.C.B.

RULES AND REGULATIONS MEAN NOTHING.| WITHOUT CONSEQUENCES FOR RULE VIOLATIONS

YOU HAVE NOTHING. IT STARTS WITH CONSEQUENCES. THE FIRST STEP TO PREVENT THIS

TYPE OF INTENTIONAL EGREGIOUS RULE VIOLATOR LIKE MR. STEVE SCHILLER IS TO LEVY

A STIFF PUNISHMENT AS A DETERRENT TO PREVENT ANY FUTURE MISCONDUCT OF THIS
. | |
MAGNITUDE. :

RESPECTFULLY SUBMITTED,"

. ALLEN "F".CALTON

CERTIFICATE OF SERVICE

‘I HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE FOREGOING WAS CERTIFIED
MAIL RETURN RECEIPT REQUESTED TO THE C.R.C.B., P.0O. BOX 13131, AUSTIN, TX. 78711

C.M.R.R.R. #7010 0290 0000 9209 9279 AND FIRST CLASS MAIL TO STEVE SCHILLER,

401 W. BELKNAP ST., FORT WORTH, 'TEXAS 76196_01\1 D U ‘\1 r D'Z O | :)

QMQMFW

ALLEN "F" CALTON

PAGE 3 OF 3
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ALLEN "F" CALTON L 0

IN THE CRIMINAL DISTRICIL

Vs ///////’ ‘§ CoT et 213TH JUDICIAL COURT
<Ne N
THE STATE OF TEXAS o $ TARRANT COUNTY, TEXAS

PRO SE DEFENDANT'S MOTION TO COMPEL COURT REPORTER STEVE SCHILLER TO FILE NUNC
PRO TUNC THE RECENTLY DISCOVERED PRETRIAL HEARINGS TRANSCRIPTS WITH THE SECOND
DISTRICT COURT OF APPEALS AND SUBMIT AN AFFIDAVIT TO THE APPELLATE COURT ALSO

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES PRO SE DEFENDANT ALLEN "F" CALTON AND FILES THIS HIS PRO SE MOTION

FOR AN ORDER ISSUED BY THIS COURT dRDERING OFFICIAL COURT REPORTER OF THE 213TH
JUDICIAL COURT AT THE TIME JUDGMENT WAS ENTERED AGAINST THE PRC SE DEFENDANT ON
MAY 20, 2004. TO FILE NUNC PRO TUNC THE RECENTLY DISCOVERED PRETRIAL HEARINGS
TRANSCRIPTS THAT WERE TIMELY AND DILIGENTLY SOUGHT AND REQUESTED BY THE DEFENSE
WITH THE SECOND DISTRICT COURT OF APPEALS OF TEXAS AND FURTHER ORDER STEVE
CHILLER TO SUBMIT AN AFFIDAVIT DETAILING AND EXPLAINING THAT THE REASON THE

PRO SE DEFENDANT'S [IRST APPEAL AS COF RIGHT ¥AS D
WAS SOLELY THE FAULT OF MR. SCHILLER DUE TO MR. SCHILLER MISLED, MISINFORMED AND

MISREPRESENTED TO THE PRO SE DEFENDANT'S APPELLATE COUNSEL AT THE TIME BARRY

ALFORD. THE OMITTED RECORDS MR. ALFORD HAD CONSULTED WITH MR. SCHILLER ABOUT

WHICH WERE lNDEED IN REFERENCE TO THE ATTEMPTED MURDER ALLEGATION MR. ALFORD WAS
APPOINTED TO REPRESENT THE DEFENDANT ON. HOWEVER, AT-THE TIME THE TWO CONSULTED
MR. SCHILLER INCORRECTLY ALLEGED THAT THE OMITTED RECORDS WERE IN REFERENCE TO
ONE OF THE PRO SE DEFENDANT'S OTHER CASES THAT WERE PENDING AT THE TIME. THUS
MR. SCHILLER FAILED TO TRANSCRIBE AND FILE THE OMITTED PRETRIAL HEARINGS
TRANSCRIPTS AS A SUPPLEMENT TO THE RECORD ON APPEAL IN REFERENCE TO APPEAL NO.
2-04-222-CR. SAID RECORDS WERE NECESSARY FOR THE RESOLUTION OF THE PRO SE DE-

FEDANT'S FIRST APPEAL AS OF RIGHT. WILL SHOW IN SUPPORT AS FOLLOWS:

THE DATES PERTINENT:TO THIS ACTION

(1) THE TRIAL COURT ENTERED FINAL JUDGMENT ON MAY 20, 2004.

MOTION TO COMPEL PﬂgF 1 OF 8

! Faeefoge. -
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DECTDED -CN AN INCPMPTETE RECORD .,
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COURT OF APPEALS

SECOND DISTRICT OF TEXAS
CLERK

CHIEF JUSTICE :
TERRIE LIVINGSTON TIM CURRY CRIMINAL JUSTICE CENTER DEBRA SPISAK
401 W. BELKNAP, SUITE 9000 ,
JUSTICES FORT WORTH, TEXAS 76196 CHIEF STAFF ATTORNEY
LEE ANN DAUPHINOT LISA M. WEST
ANNE GARDNER TEL: (817) 884-1900
SUE WALKER
BOB McCOY FAX: (817) 884-1932
BILL MEIER
LEE GABRIEL www.2ndcoa.courts state.tx.us
December 11, 2012
Allen F. Calton
Michael Unit : _

Tennessee Colony, TX 75886

Dear Mr. Calton:

We are in receipt of your document received on December 6, 2012, by the
court titled “Petition For Writ Of Mandamus.”

The minimum requirements for an original proceeding in this Court have not
been met. Specifically, the document does not contain proof of service to all

parties. See Tex. R. App. P. 9.5.

Documents filed with an affidavit or unsworn declaration of indigence must
be accompanied by an affidavit of previous filings in accordance with section
14.004 of the civil practice and remedies code and a certified copy of your inmate
trust account statement. Tex. Civ. Prac. & Rem. Code Ann. §§ 14.002(a), 14.004
(West 2002), amended effective January 1, 2012.

Please comply within ten days from the date of this letter. Failure to comply
may result in the document being returned to you unfiled.

Respectfully yours,

DEBRA SPISAK, CLERK

£ sbna i,uoaﬁ/

By: Shoshanna Cordcva, Deputy Clerk -

St T page M(
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COURT OF APPEALS

SECOND DISTRICT OF TEXAS
FORT WORTH

NO. 02-12-00528-CV
INREALLEN F,. CALTON | RELATOR

The court has considered relator’'s petition for writ of mandamus and is of .
the opinion that relief should be denied. Accordingly, relator’s petition for writ of

mandamus is denied.

PER CURIAM
PANEL. MEIER, DAUPHINOT, and WALKER, JJ.
DAUPHINOT, J. would dismiss.

DELIVERED: January 17, 2013

v bk “ \4“ p QS,Q (-0€ (

'See Tex. R. App. P. 47.4, 52.8(d).
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TARRANT COUNTY

Thomas A. Wilder
District Clerk

DATE: July 11,2013
NAME: ALTON F. CALTON

POST CONVICTION WRIT NUMBER: C-213-009849-0843168-|

RE: Request for Post Conviction Writ Information
Date Writ Filed: 2/27/2013
Date Transmitted To Court of Criminal Appeals: 4/4/2013

Other: PER THE COURT OF CRIMINAL APPEALS, THIS CASE WAS DISPOSED ON
5/15/2013 AS " ABUSE OF WRIT ORDER PREVIOUSLY ENTERED"

Sincerely,

Thomas A. Wilder
District Clerk
Tarrant County, Texas

By:

/Zep%/ District Clgfk

Enc: Copy of request letter

Lihbibtmt papL o€ (_

s . - = .. -401.W.Belknap,Fort- Worth, Texas76196-0402... .. . ...
(817)884-1342



~~ICreated By Pearl EMR - PHO512 CMCP

Report Date/Time: 6/30/2015 02:09AM
Schema: TDCJ' ' .

EMR Medication Print Pass

Active Medications From 06/30/2015 {0 07/01/2015

STIL
ALLERGIES: o
NO KNOWN ALLERGIES

ES (ST)

BUPROPION HCL 75MG TABLET #

2 TABS ORAL TWICE DAILY FOR 30 DAYS. NF 244407-[INDEF]

RX DATE: 12/09/2014 08:09 PM RUN START DATE
ORDERING FACILITY: STILES (ST)

ORDERING PROVIDER: NATHAN, PRADAN A M.D.

MEDICATION STATUS: ACTIVE

1 06/07/2015 08:08 PM

Rx 1D: 18433383

REFILLS: 6/ 11
RUN END DATE: 07/07/2015 08:08 PM _
EXPIRATION DATE: 12/04/2015 08:08 PM -

ENTRY USER: NATHAN, PRADAN A M.D.

DIPHENHYDRAMINE 56MG CAPSULE

1 CAPS ORAL EVERY EVENING FOR 30 DAYS.
RX DATE: 12/09/2014 08:09 PM

ORDERING FACILITY: STILES (ST)

ORDERING PROVIDER: NATHAN, PRADAN A M.D.
MEDICATION STATUS: ACTIVE

RUN START DATE

: 06/07/2015 08:04 PM

Rx 1D: 18433380

REFILLS: 6/ 11

RUN END DATE: 07/07/2015 08:04 PM
EXPIRATION DATE: 12/04/2015 08:04 PM

ENTRY USER: NATHAN, PRADAN A M.D.

HAL RIDOL SMG TABLET

2 TABS ORAL EVERY EVENING FOR 30 DAYS.
RX DATE: 12/09/2014 08:09 PM

ORDERING FACILITY: STILES (ST)
ORDERING PROVIDER: NATHAN, PRADAN A M.D.
MEDICATION STATUS: ACTIVE

RUN START DATE

: 06/07/2015 08:05 PM

Rx ID: 18433382

REFILLS: 6/ 11

RUN END DATE: 07/07/2015 08:05 PM
EXPIRATION DATE: 12/04/2015 08:05 PM

ENTRY USER: NATHAN, PRADAN A M.D.

NORTRIPTYLINE HCL 50MG CAPSULE
1 CAPS ORAL EVERY EVENING FOR 30 DAYS.
RX DATE: 11/06/2014 05:21 PM

ORDERING FACILITY: MICHAEL (M)
ORDERING PROVIDER: SCHAFER, VIRGINIA S NP
MEDICATION STATUS: ACTIVE

RUN START DATE

1 06/04/2015 05:19 PM

Rx 1D: 18279058

REFILLS: 7/ 11

RUN END DATE: 07/04/2015 05:19 PM
EXPIRATION DATE: 11/01/2015 05:19 PM

ENTRY USER: SCHAFER, VIRGINIA S NP

IBUPROFEN MG TABLET

KOP 1 TABS ORAL TWICE DAILY FOR 30 DAYS.
RX DATE: 06/24/2015 11:39 AM

ORDERING FACILITY: STILES (ST)

ORDERING PROVIDER: BARBER, MARK A M.D.
MEDICATION STATUS: ACTIVE

RUN START DATE

: 06/24/2015 11:38 AM

Rx 1D: 19412534

REFILLS: 0/2

RUN END DATE: 07/24/2015 11:38 AM
EXPIRATION DATE: 09/22/2015 11:38 AM

ENTRY USER: BARBER, MARK A M.D.

LISINOPRIL 40MG TABLET

KOP 1 TABS ORAL DAILY FOR 30 DAYS.
RX DATE: 11/06/2014 05:21 PM
ORDERING FACILITY: MICHAEL (MI)
ORDERING PROVIDER: SCHAFER, VIRGINIA S NP
MEDICATION STATUS: ACTIVE '

RUN START DATE

: 06/04/2015 05:20 PM

Rx ID: 18279061
REFILLS: 7/ 11
RUN END DATE: 07/04/2015 05:20 PM

~ EXPIRATION DATE: 11/01/2015 05:20 PM

ENTRY USER: SCHAFER, VIRCINIA S NP

MECLIZINE 25MG TABLET

KOP 1 TABS ORAL TWICE DAILY FOR 30 DAYS.
RX DATE: 06/24/2015 11:39 AM

ORDERING FACILITY: STILES (ST)

ORDERING PROVIDER: BARBER, MARK A M.D.
MEDICATION STATUS: ACTIVE

RUN START DATE

: 06/24/2015 11:38 AM

Page 10of 3

Rx 1D: 19412518

REFILLS: 0/2

RUN END DATE: 07/24/2015 11:38 AM
EXPIRATION DATE: 09/22/2015 11:38 AM

ENTRY USER: BARBER, MARK A M.D.

Exmbit ™ Ou payi o QQ\
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< Created By Pearl EMR - PHO512 CMCP . Report Date/Time: 6/30/2015 02:09AM

“Sciiema: TDCJ

EMR Medication Print Pass
Active Medications From 06/30/2015 to 07/01/2015

STILES (ST)

ALLERGIES:- -
NO KNOWN ALLERGIES

PROPRANOLOL 10MG TABLET Rx ID: 18279055
KOP 1 TABS ORAL TWICE DAILY FOR 30 DAYS. REFILLS: 7/ 11
RX DATE: 11/06/2014 05:21 PM RUN START DATE: 06/04/2015 05:18 PM RUN END DATE: 07/04/2015 05:19 PM_
ORDERING FACILITY: MICHAEL (MI) EXPIRATION DATE: 11/01/2015 05:19 PM -
ORDERING PROVIDER: SCHAFER, VIRGINIA S NP

MEDICATION STATUS: ACTIVE ENTRY USER: SCHAFER, VIRGINIA S NP
RANITIDINE 150MG TABLET Rx ID: 18279063
KOP 1 TABS ORAL DAILY FOR 30 DAYS. : REFILLS: 7 /11
RX DATE: 11/06/2014 05:21 PM RUN START DATE: 06/04/2015 05:20 PM RUN END DATE: 07/04/2015 05:20 PM
ORDERING FACILITY: MICHAEL (M) EXPIRATION DATE: 11/01/2015 05:20 PM
ORDERING PROVIDER: SCHAFER, VIRGINIA S NP

MEDICATION STATUS: ACTIVE ENTRY USER: SCHAFER, VIRGINIA S NP

Page 2 of 3
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CORRECTIONAL MANAGED CARE
OUTPATIENT MENTAL HEALTH SERVICES

Transfer to Inpatient Note

Patient Name: CALTON, ALLEN F TDCJ#:1123880 _ Date: 09/19/2008 09:54
Facility: BYRD : ’ . ~
Age:40 Race: B Sex: M:le

| Patient Language: ENGLISH Name of interpreter, if required: |

iMosi recent vitais from 04/23/2008: BP: 140 /68 (Slttlng) Wt: ; Height: 74 In.; Pulse: 74 (Slttmg) Resp: 18/ min; Temp: 98.2
(Oral)

Allergies: NO KNOWN ALLERGIES
Active Problems: *

i

Chronic Care:
Seizure Disorder - Ccc First Observed 05/26/2004 08:18AM
Hypertension (htn) - Ccc First Observed 11/27/2004 07:32AM

Not Specified: » .
Major Depressive Disorder, Recurrent, Severe With Psychotic Features First Observed 03/21/2006 01:04PM

*

© Seen this date at (time): 19-SEP-2008 09:50

Offender found-to be in need of transfer to:
._X_  Crisis Management

Diagnostic and Evaluation

Other: . ¢

ui

Reason for transfer: Patient reported that he can not get the thought of cutting his wrists out of his mind. He thinks he
might have been thinking too much about his life sentence and this has pushed him down a deep hole of depression.
"I just want to die."

O: Menta! Status Exam
Oriented x _ 4 _
Appearance:dishelveled
Behavior:aggitated
Speech:pressurred
Mood/affect:flat
Thought processes:WNL
Thought content:Reports theme of fatalistic and hopeless thxnklng
Suicidal/homicidal ideations:Reports he can't get impulse to cut out of his head
Cognition:wnl
Insight and Judgment:WNK

A: Diagnostic Impression
Axis I:Major Depression-recurrent with psychotic features
Axis 11:301.7

P:  Transferto SKYVIEW. __ facility by:
i Xz?bulance : b [9 \ + ! P'( s )D€ ?
Regular Transportation ' P X
1of2 :

~ 0361



CORRECTIONAL MANAGED CARE
OUTPATIENT MENTAL HEALTH SERVICES

Transfer to Inpatient Note

Patient Name: CALTON, ALLEN F TDCI#:1123880 Date: 09/19/2008 09:54
Facility: BYRD
Other:

Physical exam completed.
—X_ . Patient is medically cieared for transfer per orders of DR. DAO

Patient is not medically cleared for transfer. .
Disposition:

Special precautions/comments: Potentially staff assaultive
Follow-up entry: While waiting for transport to Skyview the patient asked to go to the rest room and a minute, or so, later he

exited the bathroom dripping blood from both his wrists.
Nurses reported that wounds will require stitches to close the wounds.
Dr. DAQ is currently treating wounds.

Pfocedures Ordered:
MH OP ASSESSMENT/EVALUATION
MH OP CRISIS MANAGEMENT REFERRAL: major depressive disorder, recurrent, severe with

psychotic features

Electronically Signed by HALLMAN, SAMUEL MA; LPA, RP on 09/19/2008.
##And No Others##

bt P page 20€
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Correctional Man.a"gcd Care
PRE-CRISIS MANAGEMENT HEALTH EVALUATION

ttient Name: CALTON, ALLEN F TDCJ#: 1123880 Date: 09/19/2008 10:03  Facility: BYRD
ze: 40 Years Race: B Sex: Male~

ost recent vitals from 04/23/2008: BP: 140/ 68 (Sitting) ; Wt: ;: Height: 74 In_; Pulse: 74 (Sitting) ; Resp: 18 / min; Temp: 98.2 (Oral)
lergies: NO KNOWN ALLERGIES

Patient Language: ENGLISH Name of interpreter, if required: |

ffender is being transferred to Crisis Management due to: SUICIDE ATTEMPT

>ecial Diet: = REGULAR
JHLES:

PRE-SEG/LOCK-UP/UOF PHYSICAL EXAM
Chronic Conditions/llinesses
No ‘
Physical Observations
General Appearance
Clean
Skin
Turgor
Good
Lacerations v ‘
YES WHILE IN INFIRMARY OFFENDER WENT TO BATHROOM AND CAME OUT
ITH BOTH WRIST CUT HAS RAZCRBLADE IN HAND. SECURITY HERE. OFFENDER FOLLOWING
RDERS. LEFTWRISTHAS A 2" CUT RECEIVING 4 SUTURES. RT WRISTHAS 3 CUTS  1-1"
ECEIVED 2 SUTURES 1-1/2" RECEIVED 1 SUTURE 1 SUPERFICIAL CUT 1/2" LATERAL TO 1/2"
UT BANDAGED WITH\TELFA 4X4 AND CO WRAP. SECURITY TAKING TO INTAKE FOR
RANSFER TO SV.°
Contusions
No
Bruises
' No
Respiratory
Dyspnea
No
Breath Sounds
Clear
Cough/Congestion
- Exhibip oY ¥
Cardiovascular £x hibid" i
Rhythm 6) q\f’Q 3 D@
Regular e




»~

' ““Correctional M'anagéd' Care
PRE-CRISIS MANAGEMENT HEALTH EVALUATION

atient Name: CALTON, ALLEN F TDCJ#: 1123880 Date: 09/19/2008 10:03 Facility: BYRD

Edema
No
Chest Pain
No
Bleeding Tendencies
No
Gastrointestinal
Distention
No
Constipation
No
Diarrhea
No
Nausea
No
Vomiting
‘No
Abdominal Pain
No
Genitourinary
Flank Pain
No
Burning/Frequency Urination
No
Discharge
No
Gyn
Pregnant
Not Applicable
Menses
Not Applicable
Neurological
Headache
No
Dizziness
No
Speech
Normal

" equal Et ' " page o€

Reactive
Left

Right
Psychiatric S
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Correctional Managed Care :
PRE-CRISIS MANAGEMENT HEALTH EVALUATION

atient Name: CALTON, ALLEN F TDCJ#: 1123880 Date: 09/]0/”008 10:03 Facility: BYRD

Orientation
Person -
Yes
Place
Yes
Time
Yes
Coherence Of Thought Processes
Organized
IL LOGICAL
Emotional State
DEPRESSED
Suicide Risk Assessment

Suicide Threat/ Attempt *** (Describe) CUT WRIST WHILE IN
IFIRMARY

Musculoskeletal Range Of Motion
Upper Extremities
Normal
Lower Extremities
Normal
Released To Security
Yes
Referred For Further Evaluation
Yes DR DAO FOR SUTURES
"AMOXICILLIN 500MG PO BID X 7 DAYS
V/O DR DAO/ B LOVE LVN

Mentai Heafth Services
Md: DR NGUYEN
TRANSPORT TO SV

fender was medically cleared by: DR DAO
fender is being transferred to Crisis Management per: DR K NGUYEN

nd this note via email to Mental Health staff on your facility. Ey\\«t\a\l( v Q“ @ q YQ 5 D @ %

All verbalitelephone orders must be Electronically Signed by LOVE, BEVERLY D L.V.N.
on 0971972008, :

Flecironicaily Signed by KEITH, MONIQUE F BA on (00/10/2008.

£ iu vronically \\t ned h\ 3: AXTER L BROOKE COA on 0971972008,

Eirectronically Signed by (TAi\f\A..\:\'.A.Xi,...KAl'ifir.i73"4-[-_---RR"]_--on.{)9 192008



SR Correctional Managed Care- :
PRE-CRISIS MANAGEMENT HEALTH EVALUATION

atient Name: CALTON, ALLENF TDCJ#: 1123880 Date: 09/19/2008 10:03  Facility: BYRD\
Electronically Signed by KING. ELIZABETH L CCA on 09/19/2008.
Electronically Signed by DAO, HUNG M.D. on 09/19/2008. .
Electronically Signed by NGUYEN. KINH V M.D. on 09/19/2008.
Electronically Signed by MITCHELL, VALERIE J CCA on 09/22/2008.
Electronically Signed by BYRD. REBECCA on 09/22/2008.

Electronically Signed by COOKSEY. JOANNA L. CCA on 09/25/2008.
Electronically Signed by COOKSEY. JOANNA L'CCA on 09/29/2008.

##And No Others##

fXL\&o\\' " P,{ é} dj),z_ (gb'@ %
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c:\temp\108996294 tif printed by mivap. (Page 1 of 3)
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H#  Scanned by AVANT, CATHY R CCA in facility SKYVIEW on 10/01/2008 12:13
~ ' CORRECTIONAL MANAGED CARE _
S MEDICAL & MENTAL HEALTH TRANSFER SCREENING 7 o>
PARTS Il & IV

NAME: Casalton, Allen F DOB: 10/02/1967 TDCJ: 1123880
ALLERGIES: NO KNOWN ALLERGIES :

Hl. Facility of Assignment Health Screening: . .
Date: Time: _ £ 32 Facility: "’)/4; iy

Transfer Information: !

Return From: O Specialty Cllmc O Inpatient & Inpatient MH/Crisis Mgmt.

K Newly Assigned B, A
Current/History of treatment for Healtd Problem or Chronic Condition?
MEDICAL Q DENTAL Q MENTAL HEALTH QO SUBSTANCE ABUSE &
tfyes, describe: P States ‘T Smekle £ ~valn (@@ema. (n te LSS O0RLD

Currently taking any medications? Yes ® No 0O PRINT PASS ATTACHED: Yes & No U

Direct Observed Therapy? Yes O No 8@ KEEP ON PERSON? Yes O No (8«

Do you have a current health care complaint? .

MEDICAL O DENTAL O MENTAL HEALTH & ~ — o ;7
If yes, describe: P "\T’(L‘f/s ‘mg VR o \’)"\5)—!\’\0/1( ot L hagpthe W‘fms Mme£Q
GENERAL APPEARANCE: Clean & Dirty Q Neat U Sloppy O

SKIN: Cuts: Yes @ NoQ Bruises: Yes O Noi Sores: Yes U No &

PHYSICAL DEFORMITIES: Yes ONo & N

If yes, describe: \nu Ofi ole | BCeratsnc. 1O J)i [5/?49 /‘J It ST S | nne

S AN pix ) w r, sone W S
OFFENDER'S PRESENT SRenTAToN. | P Cee fo @D WSt se OQRT AL
What is today’s date? _ﬁe/of Time? __ 2.3
wWhat place is this?__ 0 s 7 o v

Alert KINot Alert O

Oriented [# Not Oriented Q

SPEECH: ®f Fluent O Mumbling O Shouting O Refuses to Talk
Q Other '

BEHAVIOR: OAngry WCrying MCooperative QHappy O Other
DO YOU HAVE CURRENT THOUGHTS ABOUT SUICIDE? Yes O No &}

PREVIOUS SUICIDE ATTEMPT? Yes & NoO
SCREENER'S SIGNATURE: f%—m”g/ﬁu pate:_ 2/ 9/08

. Revnew of Offender's Health ReCOrd
Date last PPD ICXR QO i ‘!,
Date of last mammogram:
X-rays Rec’d: YES O NO
Meds Rec'd: YES 0 NO @ DOT: YES 0 NO

Heaith Problems: W\(;\pr &m,of Sseve Dy ,.p-ru

Date of next mammogram s NIA: D

QP 7 e YO

: 419 /22
Meds: ¢ Rec'd O Exp'd Q MD Reorder
£ h..ﬁalamm H4pxug R " Revs 0 Expd O MDReorder
HEQ :();2 SO:E% é} oh Rec'd U Exp'd Q l MD Reorder
oy R Rec'd QO Expd 0O MD Reorder

~

HSN-1 Part B (Rev. 5/2006) To Remain in Offender’s Health Record

1of2

¢ 0 6 0 0 0 0 0 A O A G B
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c:\temp\108996294 tif printed by mivap. (Page 2 of 3)

## o Scanned by AVANT, CATHY R CCA in acility SKYVIEW on 10/01/2008 12:13 Z
CORRECTIONAL MANAGED CARE
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