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CSINIB02/CINIB02 TEXAS DEPARTMENT OF CRIMINAL 
ST55/LS00069 IN-FORMA-PAUPERIS DATA 
TDCJ#: 01123880 SID#: 03437930 LOCATION: STILES 
NAME: CALTON,ALLEN FITZGERALD BEGINNING 
PREVIOUS TDCJ NUMBERS: 00484586 
CURRENT BAL.: 0.00 TOT HOLD AMT: 

JUBTICE 08/18/15 
09 ~ rZtG : ~:ii 

INDIGENT DTE: 03/26/15 
PERIOD: 02/01/15 

0.00 3MTH TOT DEP: 0.00 
6MTH DEP: 153.57 6MTH AUG BAL.: 28.84 GMTH AUG DEP: 25.60 
MONTH HIGHEST BALANCE TOTAL DEPOSITS MONTH HIGHEBT BALANCE TOTAL DEPOSITB 
07/15 0.03 0.00 04/15 ill. 2-3 0.00 
06/15 0.03 0.00 03/15 137.36 
05/15 0. 13 0.00 02/15 142.71 153.57 
PROCESS DATE HOLD AMOUNT HOLD DESCRIPTION 

STATE OF TEX9MOUI\ITY):{F _j_e.J~_G_y~()Y) 
ON THIS THE .. !Jl DAY OF\::f¥§TIS.-t:=~;·r~ I CERTIFY THAT THIS DOCUMENT IS A TRUE, 
COMPLETE,AND UNALTERED COPV MADE BY ME OF INFORMATION CONTAINED IN THE 
COMPUTER DAT~IBASE REGARDING THE OFFENDER' S ACCOI,J!iT. NP S I G: 
PF1-HEL.P PF3-END ENTER NEXT TDCJ NUIYIBER: U~~Q_(JOR SID NUIYIBER: -------·---------· 

r-

STEPHANIE LUTE 
Notary Public, State of Texas 
My Commission Expires 

03/03/2018 

Notary without Bond 

RECEIVED IN 
COURT OF CRIMINAL APPEALS 

AUG 2 6 2015 

Abel Acosta! Clerk 

/ 
l 
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§ 52.046~ General Powers and Duties 

(a) On request, an official court reporter shall: 

(1) attend all sessions of the court; 

(2) take full shorthand notes of oral testimony offered before the court, 
incll1~ing o-bjec!{oil;s made t-o- the adinissibili ty qfevidence, coutCrulirigs al.ld 
remarks-em the objections:· a~d ·exceptions to the rulings; ·· · 

(3) take full shorthand notes of closing arguments if requested to do so by 
the attorney of a party to the case, including objections to the arguments, 
court rulings and remarks on the objections, and exceptions to the rulings; 

(!J) preserve the notes for future reference for three yP-ars from the date on 
which they were taken; and --·- ------·-

(5) fu~nish a transcript of the reported evidence or other proceedings, in 
whole or in part, as provided by this chapter. 

(b) An official court reporter of a district court may conduct the deposition of 
·witnesses, receive, execute, and return commissions, and make a certificate of 
:the proceedings in any county that is included in the judicial district of that 
:court. 

(c) The supreme court may adopt rules consistent with the relevant statutes 
r to provide for the duties and fees of official court reporters in all civil judicial 
proceedings. · 

(d) A judge of a county court or county court at law shall appoint a certified 
sl:to:rthand reporter to report the oral testimony given in any contested probate 
matter in that judge's court. 
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Rule 13 .... C.oud~Jie~mters 
~nd Collrt '~e~orders -·· 

13.1. Duties of Court Reporters and Record-
.. ·. .····:·· ' . ' ; . : . ' 

·· ers 

The official court repo);ter or court recorder must: 

(a) unless excuseq by a~eeme~t of · the parties, 
atten_d court sessions. and make_ a full record of the 
proceedi~gs; , · 

(b) take all' exhibits offered in evidence during a 
proceeding and ensure that they are marked; 

(c) file all exhibits with the trial court clerk after a 
proceeding ends; 

(d) . perf()rm the_ duties prescribed by Rules 34.6 _and 
35; and 

(e) perlorm other acts reiatjng,to the .reporter's or 
r~cord~r's offici~, du,ties_, as, .t~e, trial court • dir~cts. 
Eff. Sept. 1, 1\)97. Amended by Sup~eme Court Dec. 23, 2002, eff. 
Jan. i,'2003. · " · · · · · · · · · 

. Not~s ~~d Continent~/ 
Comment to 2002 change: Subdivision 13.1(a) is 

amended merely for clarification. · 

l3.2. 
1 Addit]~ll~l D~ties of CourtRecorder 

The officia,l court recorder 1p.ust also: 

(a) ensure 'that the recording system functions 
properly throughout the. proceeding and that a com­
plete, clear;-and transcribable recording is made; 

''(b) ·make a detailed; legible 'log of all proce'~ding;; 
being recorded; showing: · · · 

(1) the numbdr and style oflhe case before the 
court;'· · •·· 

(2) llie name cif each person speaking; . 
(3)0the event be1rig recorded such as the voir 

dire, the opening ·statement, direct and cross-exami­
nations, and ~b.ench c.onferencei:J; 

(4) each exhibjt offered, admitted, or excluded; 
· (5) tl:le time ()fday of each event; and 

(6)'' the .ina'ex riumbe~ on the recording device 
showing whereieach event is recorded; 
(c) iiftet: ~ proce~ding ends, file\vith the elerk the 

origin_all?gi / ,, . . . : . : ·_ . . 

(d) have the original recording stored to' ensure 
that itis; presery~d ~nd is accessible; arid ' . '· 

.· - ··:. ·'"' . . \• ·. 

(e) enstir~ that r:o one gains access to the original 
recording witlioutthe court's Written order. . 
Eff. Sept. b,199f" ' .,; . . , .. . ' . : 

13.3._ :.Pr.iorities'of Reporters.· _ 
Th!( ,@kl. ~burt. n\ust help ensu,re that the. <;ourt 

reporter~.s \V'ork ~s. timely accompli~}leJ Ly :s8LLing 
work priorities. The reporter's duties ;elating to 

proceedings before the .. court take. preference 
other work. 
Eff. Sept. ~. 1997. 

13.4. E,epQrt of R~p~rt~rs_i 
To aid the trial court in setting priorities under 

each court reporter must giy~.the trial court a . 
ly written report showing·tqe aiJ!ount and nature. 
the b~si:qess peU:ding in the r~porter's office. A 
of thA:;;' rep_o!;i must, .!Je' fil¢d ~~h _the appellate clerk 
each district in which the court sits. . . 
Eff. Sept. 1, 1997. 

1:t5:: · Appointing D~puty Reporter 
. Wh~~- th~ 'offid1a( '6~kt ~-~~cn~t~r is u~able to ' 

form the' duties i~ '13.1 0~'13.2 because of . . _· 
of offi~i~J ~otk, or' ~h~10'iddble ab~~nce . . . ' 
the trial court' rriay ·designate ;~ dei)uty reportei~~ 
the court appoints a deputy reporter, that person 
must file With tne triai cbtirt clerk a. docU:merit statingr 

:(a) the 'date th~' d~puty ~orkkd; · _ · · 

. (b) the coJ.ITi; in which.t)le d!i!puty.~orked; and 
. ,,1•' ' ,· . ' •' ' ' ' 

(c) the number and style of the ,case on which the 
deputy worked. . . · . · . 
Eff. Sept. i,1997. 

13.6. 'Filing of Notes in a Criminal Case 
When a defendant is convicted and sentenced, or is 

gi~nted,defe~kd 'adjud_icat1bn 'rJr :a felony other than 
a;state 'jail felppy, and· do'es :'not appeal, the court 
rep.orter inus~WitP,in ·20 clay(> after the time to per­
fect the appeal has 'expti-~d~fil~! the uih.ranscribec1 
notes or the original recording of the proceeding with 
the trial court clerk. The tr!al court 'Clerk need not 
retain the' notes beyohd 15'years' of their filing date. 
Eff. Sept. l~ 1997.: ·i ; · · ·~, . 

Rule 14; ' Recording arid 
B~~·adc'kstip.g. ·court 

Proceedings 
Notes and Comments : 

,Comment to ;1997 .change: lfhis is former: Rule 
2~.· The ru~~ ~re~tten _;mcj now; allows recor~­
iiig arid broadcasting' 6f court proceedfugs at the 
discretion· of the court and subject tO the stated 
guidelines; ; , , 

14.1. Recordipg and Broadcasting Permitted 
.An .appellate ·court rriay • permit. courtroom proce'ed­

ings to be broadc,ast, televised, recorded, or.· photo­
graphed in accordance with this rule. 
Ef(, _Sept.l,l997, .... ,. . . .. 
14.2. Procedure 

(a) Request to Cover Co'/krt Proceeding. · 
(1) A. person ·>vishing to .. broudcact, televise, rec­

ord, or photograph a court proceeding must file 
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~ui~'-'34. A,:}:ipeli~te. :Re~ord 
34.1. Contents 

The appellate record consists of the clerk~s recqrd 
and, if necessary to the appeal, the reporter's record. 
Even if more than one notice of appeal is filed, there 
should be only one appellate record in a case. 
Eff. Sept. 1, i997. . . 

34.2. Agreed Record 
By written stipulation filed with the trial court 

clerk, the .parties may. agree on .the contents of the 
appellate record. An agreed record will be presumed 
to contain all evidence and filings relevant to the 
appeal. To request m~tter to be included in the 
agreed record; tpe parties must comply with the pro-
cedures in Rules 34.5 and 34.6. · · 
Eff. Sept. 1, 1997. 

34.3. Agreed Statement of the Case 
In lieu ofa reporter's J.;ecord, the parties m~y agree 

on a brief statement of the case. The statement must 
be· filed with the trial court clerk and included in the 
appellate record. 
Eff. Sept. 1, 1997. 

34.4. Form 
The Supreme Cour~ and Court of Criminal Appe<'lh; 

will prescribe the form of the appellate record. 
Eff. Sept. 1; 1997. 

34.5; Clerk's Record 
(a) Contents. Unless the parties designate the fil­

ings in the appel~ate record by agreement under Rule 
34.2, the record must include copies of the following: 

(1) in civil cases, all pleadings on which the trial 
was held; · 

(2) incnmirial~ases, the indictment or informa­
tion, any spe(!ial pl~a or defense motion that was 
presented: to the court ._and overruled, any written 
waiver, any written stipulation, and, in cases in 
which a plea of guilty or nolo contendere has been 
entered, any documents executedfor the plea; 

(3) the court's docket ~heet; . . 
(4) the court's charge and the jury's verdict, or 

the court's findings of fact and conclusions of law; 
(5) the court's judgment or other order ,that is 

being appealed;. . , 
(6) any request for findings of fact and conclu­

sions cif law, · ~ny post-juqg!nent motion, and the 
court's order on the motion;···. · 

(7) the notice of appeal; 
(8) any formal bili of exception; 
(9;) any request for a reporter's record, including 

any statement of points .or issues under Rule 
34.6(c); 

-·-----------------

. (10) any request. f9r preparation of the 
reoo~; ' ·· 

(11) in civil cases, a certified bill of costs · 
ing the cost of preparing the clerk~s record, 
·credits for payments made; , 

· (12) in criminal cases-tl;le trial court's ce.J;tltJca·tioi­
of the defendant's right of appeal under l~ul.e 
and · .··· .. 

(13) subject to (b), any filing that a party 
nates to have included in the fecorcf · 
(b) Request for Additi~nal Items. 

, (1) Ti~e for Request. · At any time before 
clerk's' record. is prepared,. any party may. file. 

.. ·the trial court clerk a written designation ·_snE~ci1Fvit1<i' 
items to be included in the record. · 

(2) Request Must Be Specific. · A party request­
ing that an item be included in the .clerk's record 
must specifically describe the item so that the clerk 
ca:n readily identify it. The clerk will disregard a 
general designation; such as one for "all papers filed 
in the case." · · 

(3) Requesting Unnecessary ·Items. Irt a civil 
case, if a party requests that more 'items than 
necessary be included in 'the clerk's record or any 
supplement, the appellate court may_:_regardless of 
the appeal'~ uutcome_:_require that party to pay the 
costs for the preparation of the umiecessary por­
tion: 

(4) Failure to Timely Request. 'An appellate 
court must not refuse to file the clerk's record or a 
supplemental clerk's record because of a failure to 
timely request items to be included in the clerk's 

·record. 

(c) Supplementation. 
(1) If a relevant item has been omitted from the 

clerk's record, the trial court, the appellate dourt, or 
'·any party may by letter direct the trial court Cl.erk 

to prep a~, certify, and file in the appellat~ corirt a 
supplement containing the omitted item. 

(2) If the appell~te co1.1rt in a criminal case orders 
the trial. court'to p~~par~ and file findings offact 
and conclusions of law as required by_law, or ceitifi-

' cation of the. defendarit;s right of appeal as required 
by these 'rules, the .. trial court cierk rriust prepare, 
cer~ify, and fi!ldn the appellate court a supplemen­
tal clerk's record containing those findings and con-
clusions. · · 

(3) ·Any supplemental· clerk's record will' be 'part 
of the ~ppellate record: · 
(d) Defects or Inaccuracies. If the clerk's record is 

defective or maccurate, the apvellaLe de!'!" mu[:;t in 
form the trial court clerk of the defect or inaccuracy 
and instruct the clerk to make the correction. 



.. ---- -- ------------------ -- ---- ----------
~ ~- ---~-~---- -·-------~-----------· ---------

(e) Clerk's Record Lost or Destroyed. If a filing 
designated for inclusion in the clerk's record has been 
lost or destroyed, the parties may, by,written stipula­
tion, deliver a copy of that item to the trial court clerk 
for inclusion in· the clerk's record 'or a supplement. • If 
the· parties cannot'agree, the trial 'court must~n any 
party's motion or at the appellate court's request­
determine what constitutes an accurate cop;y of· the 
missing citefu and order it tci be included' in the clerk's 
record or a supplement. 

·'(f) Original Documents. If the trial court deter­
iliiries that original docum:~rits fii~d with the t;ial 
cbrti~t cl¢'rk should be inspected by the _appellatec'ohrt 
or sent't_q that CO\lrt in lieu of COpies, the trla] court 

' mu~t. make. a!l order for the safekeeping, tl~ansporta­
tion, and return of those original documents .. -The 
order . must list the original document;:; and ,briefly 
descl:ibe thepl. Ail. the documentS must be. arra~ged 
i'n their listed sequence and bouild fiTrr!ly tog~ther. 
On any_ party's motion or its own initiative, the, appel­
late court rnay direct the trial court cJerk to ~elld it 
any original document. . . . . ' 

(g) Additional Copies of Clerk:s Record in Crimi­
nal. C:ases. In a criminal case, the Clerk's record must 
be .made in duplicate, and in a case in which the death 
penalty was assessed, in trip!i6ate. The· trial court 
clerk must retain the copy or copies for. the parties to 
use. with the court's permission. . _, 

(h) Clerk May Consult With Parties. The clerk 
may consult with the parties concerning· the contents 
6f the clerk's record. 
Eff. Sept. 1,.1997. Amended by Supreme Court Dec. 23, 2002,. eff. 
J a?: 1, 209~· 

Notes and Comments -·· 

· Comment to 2002 change: Rule 34.5(a). is 
amended to require that the record in a criminal 
case include the certification of defendant's right of 
appeal; see Rule 25.2(d). Rule 34.5(c) is amended 
to .make clear that an appellate court may order 

- the;. trial court to make._ such , a certification for 
inclusion in a supplemental _clerk's record. 

34.6 .... lteporter's Record 
(a) •• Contents. 

(1)_ ·Stenographic Recording. ·u the proceedings 
were. stenographically recorded, the reporter's rec­
ord consists of the court reporter's transcription of 
so much of the proceedings, ~nd any of the exhibits, 
that the parties to the appeal designate. 

(2) Electronic Recording. · If the ··proceedings 
were- electronically recorded;- the reporter's record 
consists of certitied copies of all ·tapes or other 
audio-stor~ge devices on which the proceedings 
were recorded, any of the exhibit,s that the parties 

to the appeal designate, and certified copies of the 
•logs . prepared by the court recorder under Rule 
13.2. 

(b) Requestfor Prepa1·ai{o?t. 

(1) R~quest to 'C~urt Reporter. At or J;>efore the 
time for perfecting the appeal, the appelia~t mu~t 
request in writing that the official reporter prepare 
the reporter's' 'record. The request must designate 
the exhibits to be included. A request to the- court 
reporter-but not,_ the court recorder~must ·also 
designate the portions of the proceedings to be 
included. 

(2) Filing. The appellant must file a copy of the 
. request\vitn the trial court clerk. ; .. ·. 

.:(3) Failure '£6 )illieiy Request .. .An app~ilate 
court must not refuse to file a reporter's record or a 
supplemental r~porter's record because of a failure 
to tim~ly reques(if . . ' 

,,(c);fa:;;tial Reporter's Record. 
- - (1)' Effect on· Appellate Points or Issues~ · If the 
appellant requests a partial'reporter's record, the 
appellant must include in the request a statement of 

; the points ·or issues ·to be presented on appeal and 
Win then be limiU:!d to those points or issues. 

.- · ·' (2) Other PaAies May Designate Additions. Any 
othe~ party may'. designate . additional exhibits . and 
portions of the testiino_ny to be included in the 
reporter's record. _ · · 

· (3) Costs; Requesting Unnecessary Matter~ Adc 
. ditions requested by another party must be included 
in the reporter's record at the appellant's cost But 
if-, the trial court finds that all or part of the · 
designated additions are unnecessary to the appeal, 
th~;trial court may order the other party to pay the 
costs for the preparation of the· unnecessary add,i­
tions~ · · · This paragraph- does not affect the appellate 
court's power to tax costs differently. 

· '·• (4) Presumptions. _ The appellate court must pre­
sume that the partiaJ reporter's record· designated 
bY the parties constitutes ·the entire record for 

· pdrposes \:if revieWing the stated points or issues. 
This presumption applies even if the statement· in­
cludes· a point• or' issue complaining of the legal or 
factual ·insufficiency of the evidence to ·support a 

· specifi~ factual finding identified in that point';or 
'issue. 

(5) Criminal Cases. In a: criminal case,' if the 
· '~tateriient contains a point complaining that the 

evidence is insufficient to support a finding of guilt, 
the reeunlmut;L iHdude all the evidence admitted at 
the trial on the issue of guilt or innocence and 
punishment. 
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RuJ~ 34.6 
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(d) Supplementation. - If anything r~levant is bruit­
ted from the. reporter's record, the trial court, the 
appellate court, or any party may by letter direct the 
official court reporter to prepare, certify, :and file in 
the appellate court a supplemental repo:tter's record 

, containin~ the omitted iterns. Any supplemental re­
porter's recoFd is part ofthe appellate, record. 

(e) Inaccuracies in the Repmter:s Record. 
(1) Correction of Inaccuracies , by Agree~ent. 

The . partiep may agree . to . correct a!!, ipaccuracy in 
the reporter's record, including an. exhibit, without 
the court reporter's recertification. . . 
. (2), yorrection of Inaccllracies by 'rpal Court. If 
the parties cannot agree on whether or lJ.ow to 
correct the reporter's record so that the text accu-

. rately discloses what occu~ed in the u~al; court and 
the exhibits· are accurate,' the trial court must_:_ 
after notice and hearing.:_settle the dis:tn:lfe; 'tf'the 
court finds any inaccuracy, it must. order the·'court 
reporter to conform the reporter{s record (inCluding 

. text and-any. exhibits) to what occurred in-the-trial 
court, and to_ file • certified co~ections, ~~ tlJ.e appel-
late court. . · . . . _ 

(3) Correction After Filing in Appellate -Court. 
If the dispute arises after the reporter~s record has 
been _file~ i~ t~e. appellate cou_rt, that court, may 
submit the dispute to the trial_ court for resolution. 
The trial court must then proceed ~s under ~ubpar-
agraph (e)(2). · · ' 

(f) Reporter's Record.Lost or Destroyed. An appel-
lant is entitled to a new trial under the following 
circumstances: - · · · · ··· 

(1) if the appellant ,has timelyrequ~~ted a .report~ 
· er's record; 

(2) if, without the appellant's fault, a significant 
exhibit or a· signifj.cant portion of the ·court report­
er's notes and records.has been lost .or destroyed 
or-if the proceedings. were electronically vecord-

. ed-a. significant,portion of the recording.has been 
lost or destroyed or is inaudibie; . . : · ' ' . 

(3) if the_ lost, destroyed, or inaudil:>le pqrtion of 
the reporter's record, or. the lost or ·destroy'ild _ex­
hibit, is nec~ssary .to the< appeal's,.resolution; and 
. (4) if the lost, destroyed or. inaudible port;ion of 

the reporter~s rec()rd c11nnot be repla<;ed. by;;agr:ee­
ment of. the parties,:ov tl;le-lost or destroye<f-e:J4llbit 
cannot be replaced eithe1; by agreement of;the 
parties o~ with a copy qetermined by the trial court · 
to accurately duplicflte with reasonable certainty the 
original exhibit. ' . .· - . ·,· 

(g) Original Exhibits . . 
(1) H.eporter May Use in Preparing Reporter's 

Record. At the court reporter's request, the trial 

'~ 

court clerk must ·give all original exhibits to the 
reporter fm· use in• preparing the reporter's record; 
Unless ordered to;,include original exhibits in the 
reporter's record, the court repprter must return 
the original exhibits to the clerk after copying them 
for inclusion in. the Teporter's record, If someone 
other than the tryalcourt clerk possesses an original 
exhibit, either the trial court or the appellate court 
may order that person to deliver the _exhibit to the 
trial court clerk. 

' (2) Use of Original Exhibits by Appell~te, Court. 
If the trial court' det~rmines that original exhibits 
sh,oulq be inspeet~<i by the appella);e court or sent 'to 
that court in liel1· or' copies, the ·trial coUiit iriu~t 
ina,ke ~n order fot the safekeeping·, transjlOrtatiori 
and return of'those exhibits. The order mustlist 
the exhibits and briefly describe them. To the 
extent_pi•acticable,, all the exhibits mi.is_t be aminged 
in. their l}sted order· and hound firmly togethe~ 
before being sent to the appellate·· clerk. ' ()r( any 
party's · moti_on or its own initiative, _the appell~te 
court may direct the trial court clerk to seiid, it arty 
original exhibit. . · · ' · • 

(h) Additional Copies of Reporter's Record. in 
Criminal Cases. In a criminal case in which a party 
requests a reporter's record, the court reporter. must 
prepare a: duplicate oflthe reporter's record' arid 'file it 
with the trial court clerk. In. a case where the death 
penalty was assessed, the· court reporter must prepare 
two duplicates of the reporter's record. 

· (i) Supreme Court and Court qf Criminal Appeals 
May Set Fee. From time to time,.the,Supreme_Court 
and the Court of ·criminal Appeals may set the fee 
that the court reporters may charge for preparili.g the 
reporter's record. . 
Eff. Sept. 1, 1997 .. Amended by Supreme Court De~. 23, 2002, eff. 
Jan. 1, 2003. · 

Note~.and C_ornrnents ., . , . 
Comment to 2002 charige: · Subparagraphs . 

34.6(e) and (f) are amended to clarify the applica- · 
tion to exhibits, ·''The language is subparagraphs -
(e)(2) referring to the text of the record ·is simpli~ 
fied without substantive. chaj1ge., · Sp.bp:J.ragraph 
(e)(3) incorporates· the procedu1'es 'speCifi(td in 
(e)(2). The language in subparagraph (f)• is 'dari-1 

• 

fied to, require agre~ment only as to the P\lrtiqn• of 
the te).iat issue, and to provide that the tnal court. 
may determine that'a copy of an exhibit should!:\~ . 
used' even if the'parties cannot agree. ";' 
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Fort \~orth School District. 

THE COURT: Okay. You can stay. 
UNIDENTIFIED SPEAKER: Thank you. 
(E:: parte hearing held.) 

MR. CALTON: Motion for deposition of 
alibi witness. 

THE COURT: Somebody have the 
prosecutors step back in. 

\</hen did you file that? 
~ffi. CALTON: July 14th. 

(State returns to courtroom.) 
THE COURT: Motion for deposition of 

alibi witness, July 14th. Do y'all have that one? 
MR. HAGERMAN: I might have that one, 

Judge. Let ·me look. 
MR. HAGERMAN: May we know if the 

previous motion to appoint an e::pert Barry Norman was 
granted or not? 

THE COURT: Denied. 
MR. HAGERMAN: Judge, I apologize to the 

Court. We thought we had that motion handy and we do 
not. May I see the Court's copy of it? 

Judge, the State, we object to 
Defendant's motion for deposition of alibi Hitness. 
The motion fails to state an essential need as to why 

Connie Gilfeather, CSR 
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66 
MR. CALTON: Okay. Well, how about the 

motion for pro se defendant motion to be tried without 
leg restraints, July 16th, for the record to be clear 
e::actly how you are going to rule on that. 

THE COURT: The way I am going to rule 
on it is that you will have leg restraints on, but the 
jury won't be able to see your leg restraints. Both 
tables, both of them are going to have a curtain 
around. And then any time either side, either the 
State or the Defendant, needs to bring an item of 
evidence or document or something to the witness 
stand, they are going to hand it to a clerk or bailiff 
and it's going to be transported up. So the jury will 
never have any idea that you have leg restraints on 
and that will protect your due process rights. 

MR. CALTON: In other words the State 
won't come around the table? 

THE COURT: They are going to be at 
their table and you are going to be at your table. 

equally. 

HR. CALTON: Thank you. 
THE COURT: Both sides will be treated 

MR. CALTON: Thank you. 
You want the ne:ct motion, sir? 
THE COURT: Yes, sir. 
Connie Gilfeather, CSR 
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he has to depose this witness. 
Additionally, I believe there has 

already been testimony in this trial or somebody has 
mentioned that Dan Raven is out of town. The motion 
for deposition of this witness is an inappropriate 
remedy to solve that problem. 

THE COURT: Do you want to be heard on 
the motion? 

I think Mr. Raven is going to be back in 
to>m by the time we go to trial in the case. 

MR. CALTON: Do you have an indication 
of when that is going to be, Your Honor? 

THE COURT: He is going to be back in 
town about the first of August. 

MR. CALTON: So you're indicating that 
we are not probably going to go to trial by the first 
of A.ugust? 

THE COURT: Probably not. 
MR. CALTON: We are not going to trial 

tl:1~:sr 20 ne::t week? 
Ll:24:lt 21 THE COURT: I doubt it. We are still in 
11:14:1! 22 pretrials. Unless you \vant to go to trial rlithout 

23 hearing the pretrials. 
ll:1us 24 l1R. CP..LTON: No, sir. 
15:25:oo 25 THE COURT: Okay. '\ \\ 1( 

Connie Gilfeather, CSR e:~""' 'tn\ D 

11:16:35 1 

15:2&:36 2 
1.5:11:10 1 

J 

15:17:1! 4 
15:11:1.1 5 
1.1:17:11 6 
15:11:)0 7 
15:11:)] 8 
15:11:34 9 
15:1i:ll 10 
15:11:31 11 
J5:11:J9 12 
11:11:0 13 
15:11:ll 14 
15:11:48 15 
15:11:49 16 
11:11:11 17 
11:11:53 18 
15:1l:5l 19 

MR. CALTON: July 17 motion for findings 
of fact and conclusions of law. 

THE COURT: When I make rulings, I will 
state my ruling on the record. And if there is any 
additional matters that need to be stated for the 
record I will do so. And if the law requires the 
findings of fact and conclusions of law to be in 
writing I will do so. 

MR. CALTON: Thank you. 
THE COURT: Most of these motions the 

law does not require written findings of facts and 
conclusions of law. So I will mot be doing such. 

will --

MR. CALTON: Thank you. 
But the ones that the law requires you 

THE COURT: I will. 
MR. CALTON: -- address them that way? 
THE COURT: Yes, sir. 
MR. CALTON: And, Your Honor, on the 

11:11:16 20 motion for evidentiary hearing, in Frank's motion. 
1.5:21:59 21 THE COURT: Uh-huh. 
15:17:5'1 22 11R. CA.LTON: That motion is going along 
ll:1a:o1 23 ~lith the suppression motion, and obviously the speedy 
n:1s:o1 24 trial motion Hi th the testimony that 1ve' re hearing in 
l.l:ls:o7 25 court, correct? 
Off· q\ ~.(p Connie Gilfeather, CSR 



Ground Eleven: Records lost or destroyed that were necessary for appeal. 
#. 

97. Applicant presents no credible evidence that a court reporter w,as present and 
recorded proceedings on January 8, 2004, January 16, 2004, February 12, 2004, 
Col--~,..,~" 'Jh ")(\(\If .,,,-1 A r>,.;l 'Jh 'J(\(\1.'1 ;, th;c;, r~<OP 
~ \..IUJ. UUJ.. J ."-\..J' .L..tVV~, U.J.J.IIo..&. ~ .L.t-'..I...J..l 4-1\.J, ~\J\J 1 .1...1.1 ._ ..... ..._._. ....,.L-4.._,_., 

98. Applicant presents no credible evidence that records for this case were lost or 
destroyed. 

99. Applicant presents no credible evidence that the records he alleges were lost or 
destroyed were ever recorded by a court reporter in this case. 

100. Hon. Alford contacted the court reporter, Mr. Steve Schiller, regarding the alleged 
missing records. See Alford Affidavit, p. 1. 

101. Mr. Steve Schiller advised Hon. Alford that the hearings Applicant was concerned 
about were on different cases and not this one. See Alford Affidavit, p. 1. 

102. Applicant had four other cases pending in this court while this case was pending. 
[Supp. 1 RR 4] 

103. While the instant case was pending, the trial court spent considerable court time 
conducting extensive pretrial hearings on a motion to suppress physical evidence 
in a possession of controlled substance case also pending against Applicant. 

Ground Twelve: Conviction obtained with the use of an involuntarily submitted 
statement. 

104. Applicant did not complain on appeal that his statement was involuntary. See 
Calton v. State, 2005 WL 2082202, No. 02-04-228-CR (Tex. App.- Fort Worth 
Nov. 17 2005, pet. withdrawn)(not designated for publication). 

105. Applicant presents no additional evidence that was ·needed before this issue could 
be litigated on direct appeal. 

106. Applicant does not allege that the law has changed after appeal. 

107. Applicant presents no credible evidence to support his claim that the statement 
was not voluntary. 

11 



57. The Court of Criminal Appeals has repeatedly held the general rule is that claims 
raised and rejected on direct appeal cannot be relitigated in an application for writ 
of habeas corpus. See Ex parte Nailor, 149 S.W.3d 125, 131 (Tex. Crim. App. 
2004)(citations omitted). 

58. The exceptions to this general mle are (1) when the record on direct appeal cannot 
be expected to be sufficient to resolve the claim (i.e. ineffective assistance .of 
counsel claims); (2) when the prior judgment has been rendered void; or (3) the 
Court of Criminal Appeals has decided to apply relief retroactively after a 
subsequent change in the law. Ex parte Nailor, 149 S.W.3d 125, 131 (Tex. Crim. 
App. 2004)(when the record is not sufficient)(citations omitted); Ex parte Drake, 
883 S.W.2d 213, 215 (Tex. Crim. App. 1994)(when the judgment is rendered void 
or retroactive relief after change in law). 

59. Applicant presents no credible evidence, or argument, that the record on direct 
appeal was not sufficient to resolve whether the evidence was sufficient to support 
his conviction. 

60. Applicant presents no credible evidence, or argument, that the prior judgment 
against him has been rendered void. 

61. Applicant presents no credible evidence, or argument, that there has been a 
change in applicable law. 

62. Applicant has failed to demonstrate that alleged jury charge error can now be re­
litigated in this application for writ of habeas corpus. 

63. Applicant is barred from raising his requested jury charge claim in this application 
for writ of habeas corpus because it has been raised and rejected on direct appeal. 
See generally, Ex parte Drake, 883 S.W.2d at 215. 

64. This Court recommends that Applicant's ninth ground for relief be DENIED. 

Ground Ten: Cumulative Error doctrine. 

65. Applicant has failed to prove that the accumulation of his alleged errors presents a 
different claim for relief than the alleged errors. 

66. This Court recommends that Applicant's tenth ground for relief be DENIED. 

Ground Eleven: Records lost or destroyed that were necessary for appeal. 

E~~t\,\t .. flA O{>f~~l1--. q{- ~ctf-e_ ~ 
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________ , __ _ 

67. Applicant has failed to prove that the records he alleges were lost or destroyed 
should have been a part of the record in this case. 

68. Applicant has failed to prove that records from this case were lost or destroyed. 

69. This Court recommends that Applicant's eleventh ground for relief be DENIED. 

Ground Twelve: Conviction obtained with the use of an involuntarily submitted 
statement. 

70. Article 11.07 usually may not be used to litigate matters which should have been 
raised on direct appeal. Ex parte Banks, 769 S.W.2d 539, 540 (Tex. Crim. App. 
1989). 

71. Claims found in the record will not be reviewed for the first time on writ of 
habeas corpus. Ex parte Gardner, 959 S.W.2d 189, 199 (Tex. Crim. App. 
1998)(op. on reh'g). The exceptions to these rules are (1) constitutional errors 
when the law has changed after appeal and (2) claims for which additional 
evidence is needed for factual development. See Ex parte Bravo, 702 S.W.2d 
189, 193 (Tex. Crim. App. 1982); Ex parte Torres, 943 S.W.2d 469, 475 (Tex. 
Crim. App. 1997). 

72. Applicant presents no credible evidence that the law has changed since his appeal. 

73. Applicant has failed to demonstrate that additional evidence was needed before 
this claim could have been raised on direct appeal. 

74. Applicant's involuntary statement claim should have presented on direct appeal 
and is therefore may not be litigated now. See generally, Ex parte Banks, 769 
S.W.2d 539, 540 (Tex. Crim. App. 1989). 

75. This Court recorrunends that Applicant's twelfth ground for relief be DENIED. 

Grounds Thirteen and Twenty-One: Received ineffective assistance of appellate counsel 
during the thirty day time pen"odfor the .filing of a motion for new trial. 

76. The standard of review for ineffective assistance of appellate counsel claims is the 
Strickland v. Washington test and is the same as the standard for ineffective 
assistance of trial counsel claims. Ex parte Jarrett, 891 S.W.2d 935, 944 (Tex . 

. Crim. App. 1994), overruled on other grounds, Ex parte Wilson, 956 S.W.2d 25 
(Tex. Crim. App. 1997). 

77. The two-prong test enunciated in Strickland v. Washington applies to ineffective 
assistance of counsel claims in non-capital cases. Hernandez v. State, 988 S.W.2d 

- ·- ---- ~- -- ---------------- ---· ---------------···- --· 
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Court Reporter's Certification Board 
P.O. Box 13131 
Austin, Texas 78711-3131 

Reference: In the Matter of Steve Schiller, Cause No. 12-4665-22 

March 29, 2012 

Dear Sirs, I am writing this letter in answer to a complaint made against me by Mr. Allen F. 
Ca!!:)l;.. 

To begin, let me state that I am no longerthe official reporter for the 2131
h District Court. I have 

no access to records or anything else the general public can't get. 

Mr. Calton's main complaint seems to be i:he fact that he is missing some pretrial hearings from 
his attempted murder trial that was held back in 2004 where Mr. Calton was found guilty and 
sentenced to a substantial length of time. 

My misunderstanding arose because we had been doing pretrial hearings on several of Mr. 
Calton's cases for somewhere around six months along with his attempted murder case. Mr. 
Calton was representing himself on a Motion to Suppress in two cases and was successful in 
excluding the evidence on both cases. 

At the time I prepared the record for appellate purposes for the attempted murder case, I went to 
the date where I thought the pretrial hearings for the attempted murder case at hand began, and I 
prepared those for the Reporter:' s J3..ecord. However, I was wrong about where those pretrial 
cases started. Some of them were hybrid, though not obvious, covering all his cases. Therefore 
I didn't transcribe. those since I didn't tl1ink they were relevant to the case at hand, the attempted 
mun.ler ease. 

As mentioned in Mr. Calton's complaint, I did have a conversation with Mr. Barry Alford, the 
appellate attorney, and I told him what I thought to be true at the time, thatthose pretrial hearings 
did not belong with the attempted murder case. Why would I lie to Mr. Alf<?rd? More hearings 
mean more work for me and more money. What possible motive could I have to have lied to 
Mr. Alford about the hearings? I obviously wasn't at work on the day of the other hearings Mr. 
Calton referred to. 

The first notificatioil I had from anyone about this problem was when M:r:_. Calton sent me a letter 
containing some if not all of the allegations in his complaint filed with the Board. This trial was 
in 2004, some eight years ago. It took some time to go through archived records -~d..fm4 illY-.:--~-~·-~-- ... 

/ 
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' 

)·'\notes.-· Within about three to four days from the day- M~. Calton sent me the l~tt~~-~d before I 
could respond to him, I received the complaint from the Board. 

Even though payment arrangements have not been made, I went ahead and prepared four of the 
eight hearings he requested where I was the reporter. After an exhaustive search of my records, 
I am of the opinion that I was not the reporter on any of the remaining hearings, nor do I have 
any information concerning which reporters reported the other hearings or how to contact them. 
I did notice that Mr. Calton had their names as well as their license number. I contacted the 
District Clerk's office in Tarrant County, and they had no notation as to who the reporter was on 
those dates. 

At this point I don't know whatelse I can do. I have prepared the hearings that I did report. I 
could send them to him a.t this pcint; however the matter of payment would have to he di~cussed. 
Or should I hold on to these records until the preliminary hearing? 

Sincerely, 

Steve Schiller, CSR 

------·--- ------------------ ·'--·- ---· 



Abel Acosta, Clerk 

VVR -65 ,590·16 

DISTRICT CLERK TARRANT COUNTY. 
THOMAS WILDER 
401 W BELKNAP 
FORT \NORTH.TX 76196 . 
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·)tr. 

SHARON KELLER 

PRESIDING JUDGE 

COURT OF CRIMINAL APPEALS 
P.O. BOX 12308, CAPITOL STATION 

AUSTIN, TEXAS 78711 

ABEL ACOSTA 
CLERK 

512-463-1551 

LAWRENCE E. MEYERS 

TOM PRICE SIAN R. SCHILHAB 

GENERAL COUNSEL 

512-463-t 597 
PAUL WOMACK 

CHERYL JOHNSON 

MIKE KEASLER 

BARBARA P. HERVEY 

CATHY COCHRAN 

ELSA ALCALA 

JUDGES 

Alien Fitzgara!d Calton 
Michael Unit- TDC #1123880 
P. 0. Box 4500 
Tennessee Colony, TX 75886 

RE: C-213-01 0079-0843168-K 
WR-65,590-17 

May 22, 2014 

Your letter has been received. Please be advised: 

IMPORTANT: PLEASE INFORM THIS COURT OF ALL ADDRESS CHANGES IN WRITING. 

D To obtain Copies of items requested, contact the State Law L:brary, Inmate Copy Service, at PO 
Box 12367, Austin Texas 78711-23267. Please be sure to include your full name and any 
aliases, TDCJ number, date of conviction, county of conviction, appeal number and complete 
mailing address. 

D Your records will not be returned to you because once records are received in the Court they 
become the permanent records of this Court. 

Your application for writ of habeas corpus has been received on Tuesday, January 21, 
2014. The status is: Dismissed on 1/29i2014 because an abuse.of writ order has 
previously been entered. 

D Neither the Judges nor the staff of the Court can give legal advice. We recommend you contact 
Inmate Legal Serv1ces at the Texas Department of Criminal Justice, Institutional Division. 

D Your writ of habeas corpus has not been received in this court. Please contact the district court 
for the status of your case. 

D The Court of Criminal Appeals does not provide forms. Habeas forms may be obtained from the 
unit law library or contact the District Clerk of the county of your conviction. 

D Your change of address has been received and noted in-our system. 

Sincerely, 

Ab(lWW 
clerk Ex.~\~ \.,t- ""::f 11 0{>(1-07·~, 1-- G-\ P~s.-e. (J 

SUPREME COURT BUILDING, 201 WEST 14TH STREET, ROOM 106, AUSTIN, TEXAS :78701 
--- WEBSITE:·WWW:CCA~COURTS~S-T-ATE~T-XcUS------------



Case: 13-11083 Document: 00512467364 Page: 1 Date Filed: 12/11/2013 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

No. 13-11083 

In re: ALLEN FITZGERALD CALTON, 

Movant 

Motion for an order authorizing 
the United States District Court for the Northern 

District of Texas to consider 
a successive 28 U.S.C. § 2254 application 

Before HIGGINBOTHAM, DENNIS, and PRADO, Circuit Judges. 

PER CURIAM: 

Allen Fitzgerald Calton, Texas prisoner # 1123880, was convicted of 

attempted murder and was sentenced to serve life in prison. Now, he moves 

this court for authorization to file a successive 28 U.S.C. § 2254 habeas corpus 

application raising claims pertaining to documents that were procured by him 

after his direct appeal was adjudicated. He has not made a prima facie 

showing that he will raise a claim grounded in either "a new rule of 

constitutional law, made retroactive to cases on collateral review by the 

Supreme Court, that was previously unavailable" or facts that "could not have 

been discovered previously through the exercise of due diligence" and that, "if . · 

proven and viewed in light of the evidence as a whole, would be sufficient to 

establish by clear and convincing evidence that, but for constitutional error, no 

reasonable factfinder would have found [him] guilty of the underlying offense." 

• •• ·-••••·•~-----~----~----~····-·"-- •-·--------.------·--•----• • • -· ·-·•·- "•• -v -•··-·----- • 



Case: 13-11083 Document: 00512467364 Page: 2 Date Filed: 12/11/2013 

No. 13-11083 

See 28 U.S.C. § 2244(b)(2)(B) and (b)(3)(C). Consequently, he has not shown 

that he should be permitted to proceed with a successive § 2254 application. 

Insofar as Calton argUes that his proposed § 2254 application is not 

successive, he is mistaken. Because he does not seek to challenge a new 

judgment or proceeding, his case is materially distinguishable from those in 

which applications second in time have been held not to be successive for§ 2244 

purposes. See Magwood v. Patterson, 130 S. Ct. 2788, 2796 (2010}; In re Cain, 

137 F.3d 234, 235 (5th Cir. 1998). Finally, Calton's argument that he should 

be permitted to present his claims under 28 u.s.a. § 1651 or in an independent 
. . 

action is likewise unavailing. See Henderson v. Office of Thrift Supervision, 

135 F.3d 356, 360 (5th Cir. 1998). 

IT IS ORDERED that Calton's motion for authorization is DENIED. 
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CAUSE NO. 067-270690-14 

ALLEN F. CALTON, 
Plaintiff, 

v. 

STEVE SCHILL~R et al., 
Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

OF TARRANT COUNTY, TEXAS 

67th JUDICIAL DISTRICT 

DEFENDANT JUDGES ANSWER AND MOTION TO DISMISS FOR LACK OF 
SUBJECT MATTER JURISDICTION 

TO THE HONORABLE JUDGE OF SAID COURT: 

COME NOW Defendant Judges Sharon Keller, Terrie Livingston, John Cayce, Bob Gill 

and Louis Stums, by the Attorney General of Texas, and file Defendants' Answer and Motion to 

Dismiss for Lack of Subject Matter Jurisdiction. In support thereof, Defendants respectfully 

offer the following: 

I. 
NATURE OF CASE 

That Defendant Keller is the Presiding Judge of the Court of Criminal Appeals. 

Defendant Livingston is the Chief Justice of the Second Court of Appeals, and Justice Cayce is a 

former justice on that court. Defendant Stums is the Presiding Judge of the 2131
h District Court 

and Defendant Gill is a former district court judge. Defendant Judges are sued in their official 

capacity, (Complaint pages 2-3). Plaintiff is a convicted felon. He asserts that Defendant 

Schiller failed to provide him with a complete record. Plaintiff's allegations against the 

Defendant Judges are all based upon the fact that they are current or former judges that had some 

contact with the underlying criminal case or the appeal of that case. Plaintiff's suit against 

Defendant Judges are for actions taken by the judges while disposing of a case in which Plaintiff 

-·· - -- ---~- ------ -~--------------- ------ ----·-·-------- ------. -~------ ~------------~--- - ---------~--------~--·- --- -- --· .w- -



was a participant. Defendants are entitled to judicial immunity and sovereign immunity which 

are absolute immunities from both suit and damages. 

II. 
ANSWER 

Defendants deny generally the material allegations of Plaintiffs Petition. Moreover, this 

Court lacks jurisdiction over this cause of action. Defendants are entitled to judicial and 

sovereign immunity. 

III. 
MOTION TO DISMISS 

Defendants are Entitled to Judicial and Sovereign Immunity. 

Texas law is clear that ·~udges acting in their official judicial capacity have immunity 

from liability and suit for judicial acts performed within, the scope of their jurisdiction." 

Twilligear v. Carrell, 148 S.W.3d 502, 504 (Tex. App.- Houston [141h Dist. 2004, pet. denied), 

citing, Dallas County v. Halsey, 87 S.W.3d 553, 554 (Tex. 2002). "This immunity extends to 

actions that are done in error, maliciously, and even in excess of the judge's authority." !d., 

citing, Stump v. Sparkman, 435 U.S. 349, 356-57 (1978). The immunity is overcome "only for 

actions that are: (I) non-judicial, i.e., not taken in the judge's official capacity; or (2) taken in the 

complete absence of all jurisdiction." Id, citing, Mireles v. Waco, 502 U.S. 9 (1991 ). "Whether 

an act is judicial (or non-judicial) for this purpose is determined by the nature of the act, i.e., 

whether it is a function normally performed by a judge, as contrasted from other administrative, 

legislative, or executive acts that simply happen to be done by judges." !d., citing, Forrester v. 

White, 484 U.S. 219 (1988). Under Texas law, "judicial acts include those performed by judges 

in adjudicating, or otherwise exercising their judicial authority over, proceedings pending in their 

courts." !d., citing, Mireles, 502 U.S. at 13. 



-------------

In the instant action Plaintiff is suing Defendants for actions taken by the judges or their 

court in Plaintiffs underlying criminal case. These are clearly actions taken by Defendants their 

judicial and official capacities entitling them to both sovereign and judicial immunity. The 

instant action is nothing more than a collateral attack on a prior judgment. This Court does not 

have authority to sit as an appellate court in the underlying action. Under Texas law the Court of 

Criminal Appeals is the final authority on criminal cases. 

Plaintiff is seeking equitable relief. This is not available to him in this case. While 

·~udicial immunity is not a bar to prospective injunctive relief, against a judicial officer acting in 

a judicial capacity or to attorney's fees, for obtaining such relief," Twillinger, I48 S.W. 3d at 

504, f.n. 8, citing, Pulliam v. Allen, 466 U.S. 522, 542-44 (1984)(emphasis original), Plaintiffs 

pleadings reflect that Plaintiffs claim is not for prospective injunctive relief. Plaintiffs 

complaints are for past conduct and his request for equitable relief is vague. The Texas Supreme 

Court has made it clear that "a declaratory judgment is appropriate only if a justiciable 

controversy exists as to the rights and status of the parties and the controversy will be resolved 

by the declaration sought." Bonham State Bank v. Beadle, 907 S.W.2d 465, 467 (Tex. I995). 

There is no controversy that could be resolved by the declaration sought. 

Finally, the United States Supreme Court has made it clear that there are limitations on 

the availability of equitable relief against a judge in his official capacity: 

The limitations already imposed by the requirements for obtaining 
equitable relief against any defendant - a showing of an 
inadequate remedy at law and of a serious risk of irreparable harm, 
severely curtail the rfsk that judges will be harassed and their 
independence compromised. 

Pulliam, I 04 S.Ct. at I 978. See also, Adams v. Mcllhany, 593 F. Supp. I 025, I 032 (N.D. Tex. 

1984). 

- -~---~ ------ .. ------------·----------·-



Plaintiff cannot make the required showing of an inadequate remedy at law. Plaintiff 

cannot make the required showing of a serious risk of irreparable harm. Therefore, Plaintiff's 

request for declaratory relief should also be dismissed with prejudice for lack of subject matter 

jurisdiction. 

ACCORDINGLY, Defendants respectfully pray Judgment ofthe Court. 

Re~pectfully submitted, 

GREG ABBOTT 
Attorney General ofTexas 

DANIEL T. HODGE 
First Assistant Attorney General 

DAVID C. MATT AX 
Deputy Attorney General for Defense Litigation 

KAREN D. MATLOCK 
.Assistant Attorney General 
Chief, Law Enforcement Defense Division 

Is/ David A. Harris 
DAVID A. HARRIS 
Assistant Attorney General 
Attorney-in-Charge 
State Bar No. 09056800 

P. 0. Box 12548, Capitol Station 
Austin, Texas 78711 
dav id.harris@texasattorneygeneral.gov 
512.463.2080 I Fax 512.495.9139 

ATTORNEYS FOR DEFENDANTS 
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067-270690-14 

CAUSE NO. 067-270690-14 

ALLEN F. CALTON, 
Plaintiff, 

v. 

STEVE SCHILLER et al., 
Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

OF TARRANT COUNTY, TEXAS 

671
h JUDICIAL DISTRICT 

JUDGMENT 

On this the J/~ay of ~ , 2014 came on to be heard the Motion to 

Dismiss of Defendants Keller, Livingston, Cayce, Gill and Sturns. After reviewing the pleadings 

on file herein, the Court is of the opinion that said Motion is well taken and should be granted. 

IT IS THEREFORE ORDERED ADJUDGED AND DECREED THAT the Motion 

to Dismiss of Defendants Keller, Livingston, Cayce,. Gill and Sturns be and is hereby 

GRANTED. 

IT IS FURTHER ORDERED ADJUDGED AND DECREED THAT Plaintiffs cause 

of action be and is hereby dismissed with prejudice to the refiling of same in any, form. 

IT IS FINALLY ORDERED ADJUDGED AND DECREED THAT any relief not 

specifically granted be and is hereby denied, and that this is a final judgment. 

JUDGE 
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CAUSE NO. 153-270690-14 

ALLEN"F"CALTON IN THE DISTRICT COURT OF 

vs. . TARRANT COUNTY, TEXAS 

STEVE SCHILLER, ET AL. 

§ 
§ 
§ 
§ 
§ 153RD JUDICIAL DISTRICT 

DEFENDANT STEVE SCHILLER'S FIRST AMENDED ANSWER AND 
MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE 

TEXAS CIVIL PRACTICE & REMEDIES CODE 

TO THE HONORABLE JUDGE OF SAID COURT: 

NOW COMES Defendant Steve Schiller, and files this, his Original Answer and 

Motion to Dismiss pursuant to Chapter 14 of the Texas Civil Practice & Remedies Code. 

I. 
ORIGINAL ANSWER 

A. GENERAL DENIAL 

Defendant denies each and every, all and singular, the allegations contained in 

Plaintiffs petition and any petition which Plaintiff may )lereafter file by way of 

amendment or supplement, and demands strict proof thereof by a preponderance of the 

credible evidence. 

B. QUALIFIED IMMUNITY 

Defendant possesses qualified immunity for the matters alleged in Plaintiffs 

Complaint. 

C. SOVEREIGN IMMUNITY 

Defendant possesses sovereign immunity from suit and sovereign immunity from 

liability for the matters alleged in Plaintiffs Complaint. 

DEFENDANI' CRIMINAL DISTRICT ATTORNEY OF TARRANT COUNTY, TEXAS' FIRST AMENDED 
ANSW'ER AND MOTION TO DISMISS PURSUANI' TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE 
& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller)- PAGE 1 
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OFFICIAL IMMUNITY. 

Defendant possesses official immunity from suit and official immunity from 

liability for the matters alleged in Plaintiffs Complaint. 

II. 
MOTION TO DISMISS 

A. FRIVOLOUS CLAIM 

Suits brought by inmates m district court in which an affidavit or unsworn 

declaration of inability to pay costs is filed are controlled by Chapter 14 of the Texas 

Civil Practice and Remedies Code. Section 14.003 provides dismissal of a suit if the 

court finds the claim is frivolous or malicious. 1 

To determine whether a claim is frivolous or malicious, the court may consider 

whether: (1) the claim's realistic chance of ultimate success is slight; (2) the claim has 

no arguable basis in law or in fact; (3) it is clear that the party cannot prove facts in 

support of the claim; or (4) the claim is substantially similar to a previous claim filed by 

the inmate because the claim arises from the same operative facts. 2 

B. CALTON'S CLAIM 

Plaintiff Allen F. Calton was convicted of attempted murder and evading arrest in 

2005 in the 213th Judicial District Court of Tarrant County. Calton is a prolific filer of 

lawsuits in state and federal court.3 As stated by United States Magistrate Judge K. 

Nicole Mitchell, and adopted by U.S. District Judge Michael H. Schneider, "Allen Calton 

'TEX. Crv. PRAc. & REM. CODE ANN. §14.003(a)(2) (Vernon 2002). 

2 TEX. Crv. PRAC. & REM. CODE ANN. §14.003(b) (Vernon 2002). 

3 See Plaintiffs Declaration Confirming Previous Filings, filed February 20, 2014. 

DEFENDANT CRIMINAL DISTRICT ATTORN)W OF TARRANT COUNTY, TEXAS' FIRST AMENDED 
ANSWER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14' OF THE TEXAS CIVIL PRACTICE 
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Defendant Schiller is the former court reporter for the 213th District Court. 

Calton sued Schiller alleging: 

"pursuant to 42 U.S.C. § 1983 for (1) ... failing to prepare and file a 
complete and sufficient record on appeal ... (2) for delay in preparing 
requested relevant records necessary for the effective, fair and meaningful 
resolution of appeal, (3) for failing to ensure Calton had been provided a 
complete, adequate and sufficient record on appeal, (4) for the 
unconstitutional resolution of Calton's first appeal as a matter of right on 
an incomplete and insufficient record in violation of Calton's right to 
access to the courts and Calton's substantive and procedural due process 
rights and equal protection rights as guaranteed by the First and 
Fourteenth Amendments." 

See Plaintiffs Fifth Amended Complaint under the Civil Rights Act 42 U.S.C. § 

1983. Additionally, Calton alleges a negligence claim under Texas law against Schiller. 

Calton alleges that Schiller's failure to prepare and file a complete and sufficient 

record on appeal prevented his criminal conviction from being properly considered on 

appeal. 

C. "N 0 BASIS IN LAW OR FACT" 

1. § 1983 Claim 

All of Calton's § 1983 claims against Schiller are barred by the doctrine found in 

Heck v. Humphrey, 512 U.S. 477, 114 S.Ct. 2364, 129 L.Ed.2d 383 (1994). If Plaintiff 

were to prevail on the claims brought in this suit it "would necessarily imply the 

invalidity of his conviction." I d. at 487. Unless a conviction is overturned or invalidated 

by a court with such authority, a claim that would implicitly invalidate the conviction is 

not cognizable. The Supreme Court in Heck held: 

DEFENDANT CRIMINAL DISTRICT ATTORNEY OF TARRANT COUNTY, TEXAS' FIRST AMENDED 
· ANSWER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE 

& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller)- PAGE 3 
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[W]hen a sbite prisoner seeks damages in a § ig8;3--s-uit, the aisfricfcourf -­
must consider whether a judgment in favor of the plaintiff would 
necessarily imply the invalidity of his conviction or sentence; if it would, 
the complaint must be dismissed unless the plaintiff can demonstrate that 
the conviction or sentence has already been invalidated. 

I d. 

In Vasquez v. Dunn, 2011 WL 5878428 (N.D. Tex. Sept. 8, 2011), the court held 

that an inmate's suit against a court reporter should be dismissed pursuant to the Heck 

doctrine. Inmate Vasquez sued the court reporter claiming that the court reporter's 

negligence in preparing an "incomplete and inaccurate trial record" prevented fair 

consideration of his appeal. I d. at *1. The U.S. District Court held that the "claim that 

the court reporter prepared an inaccurate trial transcript, thereby interfering with his 

right to appeal ... undermines the validity of his conviction." Id. at 2; see Penley v. 

Collin County, Tex., 446 F.3d 572, 573 (5th Cir. 2006) (per curiam); see Mims v. 

Anderson, 350 Fed. Appx. 351, 352 (11th Cir. 2009); see Holmes v. Garcia, 101 F.3d 697 

(5th Cir. 1996) (unpublished per curiam). The inmate's suit was dismissed because the 

relief he sought called his conviction into question. 

Similar to the above opinions, Calton's conviction has not been reversed on direct 

appeal, nor has it been called into question by a v.rrit of habeas corpus, and he cannot 

maintain this civil action for damages which would necessarily undermine his 

conviction. 

2. State Claims 

Calton also sues Schiller for negligence, breach of fiduciary duty and fraud. 

Schiller as a government employee, however, is entitled to sovereign and official 

immunity for acts allegedly committed in performance of his official duties. Cloud v. 

McKinney, 228 S.W.3d 326, 335 (Tex. App.-Austin 2007, no pet.). Governmental 

DEFENDANT CRIMINAL DISTRICT ATTORNEY OF TARRANT COUN"IY. TEXAS' FIRST AMENDED 
ANSWER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE 
& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller)- PAGE 4 
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entities and their employees acting in their official capacity are immune from suits for 

damages, unless there is an explicit waiver of that immunity. The only waiver of 

immunity for a negligence cause of action is the Texas Tort Claims Act. To sufficiently 

plead a cause of action within the Texas Tort Claims Act there must be an allegation of 

bodily injury suffered through the use of a motor-driven vehicle or through the 

condition or use of real or personal property. TEX. CIV. PRAC. & REM. CODE § 101.021. 

Calton has made no allegation that fits within the limited waiver of the Texas Tort 

Claims Act. There is not, therefore, any arguable basis in law or fact to suggest any 

waiver of Schiller's official immunity for the state law claims pleaded by Calton. 

PRAYER 

WHEREFORE PREMISES CONSIDERED, Tarrant County, Texas, requests that 

this suit be dismissed as provided herein. Or in the alternative, the Tarrant County, 

Texas, prays that Plaintiff Allen F. Calton recover nothing by his suit and that Tarrant 

County, Texas, recover costs of court. Tarrant County, Texas, further seeks any and all 

such relief as it shows itself justly entitled. 

Respectfully submitted, 

SHAREN WILSON 
CRIMINAL DISTRICT ATTORNEY 
TARRANT COUNTY, TEXAS 
Is/CHRISTOPHER W. PONDER 
Assistant Criminal District Attorney 
State Bar No. 24041705 
Tim Curry Criminal Justice Center 
401 West Belknap, gth Floor 
Fort Worth, Texas 76196-0201 
817-884-1233 I Telephone 
817- 884-1675 I Facsimile 
cwponder@tarrantcountytx.gov 
ATTORNEY FOR DEFENDANT 
STEVE SCHILLER 

DEFENDANT CRIMINAL DISTRICT ATTORNEY OF TARRANT COUNIY, TEXAS' FIRST AMENDED 
ANSWER AND MOTION TO DISMISS PURSUANT TO CHAJ'TER 14 OF THE TEXAS CIVIL PRACTICE 
& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller)- PAGE 5 
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CERTIFICATEOFSERVICK···· 

I certify that on the 26th day of January, 2015, a true and correct copy of the 
above and foregoing was this served on the following in /compliance with applicable 
rules: 

Mr. Allen "F" Calton 
TDCJ #01123880 
Stiles Unit 
3060 FM 3514 
Beaumont, Texas 77705 

CM/RRR 7013 1090 oooo 0625 9535 

js/CHRISTOPHER W. PONDER 

DEFENDANT CRIMINAL DISTRICT ATTORNEY OJ<'TARRANTC.OJJNTY, TEXAS' FIRST AMENDED 
ANS\VER AND MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE 
& REMEDIES CODE (Cause No. 153-270690-14; Calton v. Schiller)- PAGE 6 
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CAUSE NO. 153-270690-14 

.. ALLEN "F" CALTON § 
§ 
§ 
§ 
§ 

IN THE DISTRJCT COURT OF 

vs. TARRANT COUNTY, TEXAS 

STEVE SCHILLER, ET AL. 153RD .JUDICIAL DISTRICT 

DEFENDANT STEVE SCHILLER'S REPLY TO PLAINTIFF'S RESPONSE TO 
DEFENDANT'S MOTION TO DISMISS PURSUANT TO CHAPTER 14 OF THE 

TEXAS CIVIL PRACTICE & REMEDIES CODE 

TO THE HONORABLE JUDGE OF SAID COURT: 

Defendant Steve Schiller files this Reply to Plaintiff Allen "F" Calton's Response 

to Defendant's Motion to Dismiss Pursuant to Chapter 14 of the Texas Civil Practice & · 

Remedies Code. 

A. ORIGINAL MOTION - NO BASIS IN LAW OR FACT 

Plaintiff Calton filed this suit against Defendant Schiller alleging causes of action 

under 42 U.S.C. § 1983 and state negligence law. Specifically, Calton claimed that 

Schiller - the court reporter for Calton's criminal trial - did not supply a complete 

record on app~al and that resulted in an inadequate appeal of his criminal conviction. 

In the previous. petitions, Calton sought monetary damages and injunctive relief. 

Schiller filed a Motion to Dismiss pursuant to Chapter 14 of the Texas Civil Practice and 

Remedies Code arguing that Calton's suit had no basis in law or fact; Calton's § 1983 

cause of action could not be sustained because it necessarily implicated the validity of 

his final conviction, per Heck v. Humphrey, 512 U.S. 477, 114 S.Ct. 2364, 129 L.Ed.2d 

383 (1994), and there was no state law claim that would fall within a waiver of Schiller's 

immunity from suit. 

Calton responded to the motion to dismiss and filed an amended petition. The 

amended petition modified the nature of his relief for the § 1983 claim: Calton no longer 

DEFENDANT STEVE SCHILLER'S REPLY TO PLAINfiFF'S RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE & REMEDIES CODE 

. _(C;:r!!.~-~-Ng_._:t,53.::?7<?_§9<?.::14; Calton v. Schiller)- PAGE 1 
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··----;-• pleads for money damages and instead only seeks injunctive relief. The state law claims 

remain unchanged. Calton's response to the motion to dismiss argues that the Heck v. 

Humphrey doctrine does not bar suits that seek only injunctive relief. 

·B. REPLY-STILLNOBASISINLAWORFACT 

Whether relief is sought for damages, declaratory judgment, or injunctive relief, 

suits that necessarily imply the invalidity of a criminal conviction are not cognizable 

under§ 1983. Reger v. Walker, 312 Fed. Appx. 624, 625 (5th Cir. 2009); see also Clarke 

v. Stadler, 154 F.3d 186, 190-91 (5th Cir. 1998) (en bane), cert. den'd, 525 U.S. 1151, 119 

S.Ct. 1052, 143 L.Ed.2d 58 (1999). Suits seeking only injunctive relief are also not 

cognizable under § 1983 if the nature of the relief would implicate the validity of a 

criminal conviction. Id. Calton seeks to have this court enter an injunction that Schiller 

provide a new appellate record and order an out-of-time appeal so that his conviction 

could be challenged. Even after his amendment, Calton's suit continues to have no basis 

in law or fact and remains suitable for dismissal pursuant to Chapter 14 of the Texas 

Civil Practice and Remedies Code. 

PRAYER 

Based upon the original motion and this Reply, Defendant Steve Schiller requests 

that Plaintiff Calton's suit be dismissed. 

DEFENDANT STEVE SCHILLER'S REPLY TO PLAINTIFF'S RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE & REMEDIES CODE 
(Cause No. 153-270690-14; Calton v. Schiller)- PAGE 2 
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Respectfully submitted, 

SHAREN WILSON 
CRIMINAL DISTRICT ATTORNEY 
TARRANT COUNTY, TEXAS 

Is/CHRISTOPHER W. PONDER 
Assistant Criminal District Attorney 
State Bar No. 24041705 
Tim Curry Criminal Justice Center 
401 West Belknap, 9th Floor 
Fort Worth, Texas 76196-0201 
817-884-1233 I Telephone 
817- 884-1675 I Facsimile 
cwponder@tarrantcountytx.gov 
ATTORNEY FOR DEFENDANT 
STEVE SCHILLER 

CERTIFICATE OF SERVICE 

I certify that on the 3rd day of March, 2015, a true and correct copy of the above 
and foregoing was this served on the following in compliance with applicable rules: 

Mr. Allen "F" Calton 
TDCJ #01123880 
Stiles Unit 
3060 FM 3514 
Beaumont, Texas 77705 

CM/RRR 7014 0150 ooo1 5251 2013 

Is/CHRISTOPHER W. PONDER 

DEFENDANT STEVE SCHILLER'S REPLY TO PLAINTIFF'S RESPONSE TO DEFENDANT'S MOTION 
TO DISMISS PURSUANT TO CHAPTER 14 OF THE TEXAS CIVIL PRACTICE & REMEDIES CODE 
(Cause No. 153-270690-14; Calton v. Schiller)- PAGE 3 



CAUSE NO. 153-270690-14 

ALLEN"F"CALTON § 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

vs. 

STEVE SCHILLER, ET AL. 

TARRANT COUNTY, TEXAS 

1S3RD JUDICIAL DISTRicr 

ORDER GRANTING DEFENDANf STEVE SCHILLER'S MOTION TO 
DISMISS PURSUANT TO CHAPTER 14 OF THE 
TEXAS CIVIL PRAGriCE & REMEDIES CODE 

On the ~ day of VC.d'\v , 2015, Defendant Steve Schiller's Motion to 

Dismiss Pursuant to Chapter 14 of the Texas Civil Practice & Remedies Code came 

before the court. After reviewing the motion, response and reply filed by the parties, the 

Court finds that Defendant's Motion to Dismiss is well taken and is GRANTED and the 

claims against Defendant Steve Schiller are hereby DISMISSED with prejudice. 

SIGNED U~V\ e. {0- , 2015. 

RECfCT &1'1-!1~ 
ORDER GRANTING DEFENDANT STEVE SCIDLLLER'S MOTION TO DISMISS URSUANT TO 
CHAPTER t4 OF THE TEXAS CIVIL PRACTICE & REMEDIES CODE 
(Cause No. 153-270690-14; Calton v. Schiller)- PAGE 1 
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The State of Texas § In Tbe 

Vs. § District Court ------

[\\ \~Y\ ~il+"-d!U''< ld CJ\iln 
/~ 

§ of Tarrant County, Texas 

TRIAL COURT'S CERTIFICATION OF DEFENDANT'S RIGHT OF APPEAL* 

I, juuge of the trial court, certify this criminal case:. 

~ JS not a plea-bargain case, and the defendant has the right of appeal. [or] 

0 is a plea-bargain case, but matters were raised by written motion filed and ruled on 
before trial aml. not withdrawn or waived, and the defendant has the right of appeal. (or] 

0 is a plea-bargain case, but tile trial court has given permission to appeal, a~1C:i the 
defendant has the right of appeal. (or] 

0 LS a plea-bargain case, and the defendant has NO right of appeal. [or) 

0 the defendant has waived the right of appeal. 

JUDGE DATE SIGNED 

I have received a copy of this certification: 

~cLJ.~ -= 
DEfENDANT (IF NOT REPRESENTED £JY COUNSEL) DEfENDANT'S COUNSEL 

MAILING ADDRESS STATE BAR OF TEXAS lDENT!FlCATION NUMBER 

TELEPJIONE No. !vlAlL!NG ADDRESS 

fAX NUMBER (11• MIY) TF.LEPHONE NO. 

~. . FAX NUMBER (IF ANY) 
E ~~ \ ~\ \ \' ~ t, ~ (ll--l c\\ 1-. q--\-.--p-Ct-~--1--;1--

• (\ ucfcnuant in a criminal case has the right of~ppcal under thc.,e rules. The trial court shall enter a certification of the defendant's right 
to "ppeal i~ every c~'c in which it enters a juugmcnl of guilt or other appea.\ablc orucr. ln a .plea bargain case . that is, a case in wh1ch 
o defendant's pic:> wos guilty or nolo conlendcre and the punishn1ent uiu not exceed the punishment recommended by the prosecutor and 
'"'""I"' hv I he drfrnohnl- o dcfcndonl may :>ppc;J! only: (A) those malter.s tltat were raised by wnltcn motion filcu anu ru\cu on before 

. ·-·---. r ~·" r. "''~A"'":' I /('Tl= Pflnr-,:niiRE 25.2(a)(2). 



CASE NO. 

THE STATE OF TEXAS § IN TEE 213th 

§ 
vs. § DISTRICT COURT 

~ ~-.Q) (J:_~ § 
§ TARRANr COUNTY, TEXAS 

~ . 

NOTICE OF APPEAL 

TO THE HONORABLE J1JDGE OF SAID COURT: 

Comes now, ~ ~~ 0 ,.J__~ in the above styled 

and numbered cause and gives this his Notice of Appeal to the Court of ____ _ 

Appeals of Texas from. the judgments heretofore rendered against him in the 

above-styled and nwnbe~d ca~. 

J 

~~~. 
DEFENDANT 

OR 

~~c~ 
A ()RNE,y FOR DEFENDANT 

BAR CARD II --------



TIIE STATE OF TEXAS § 
§ 
§ 

··-·-·---·~~----~-

~~&Jc~: TARRANT COIThlY, TEXAS 

"NfOTION FOR FREE REroRTER'S RECORD th'ID 
AFFIDA YITOF 1NABIT..ITYTO PAY FOR 
COUNSEL Al'ID REPORTER'S RECORD 

TO THE HONORABLE JUDGE OF SAID COL'"RT: 

Comes now, CLlleA. ~l +'Ljf!._Y'c~.JJ C.CVl ~ , Appellant in the 

above styled and numbered cause and submits this motion for a free Reporter's Record 

for the appea,L pursuant to Tex. R. App. P. 20..2, stating that be/she is too poor to pay 

for or otherwise obtain a Reporter's Record for the appeal or to give security there~or 

either ill: whole or in part. 
< 

WHEREFORE, PRENilSES CONSIDERED, Appellant prays that the Motion be 

granted and that the official Court Reporter thereof be ordered to prepare a Reporter's 

Record in accordance with Tex. R App. P. 202. 

AITORL'fEY FOR APJ?ELLANT 

Comes now the Defendant in the above styled and numbered cause, and states to 

the Court upon his oath that he is without counsel of his awn selection to represent him 

herein, and is unable to obtain a Reporter's Record for Appeal in this carue because he 

.is too poor to pay for same, and is unable to give security therefor in perfecting the 

appeal before the Court of Appeals of Tuas. 

DEP1JTYDISCT ClERK 
T A.RRA.:'-iT CO t.J0TY, TEXAS 

£>eW~tt ''Sl(- -~e~J., 'J._ ct-t f>-4.~ 33. 
. ··----~---------~--

·---------- ---
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THE STATE OF TEXAS § IN 1BE 213th 

VS. d .J.: I . § 
A-l\~ !f«t.-\-zge-ra.l Q ~ § 

~ 

DISTRICf COURT ___ ___ 

TARRANT COUNTY, TEXAS 

• .. 

ORDER APPOJNTING COu"'NSEL FOR THE APPEAL 
• AJ.'lD ; 

ORDER FOR COt:.iRT REPORTER TO PREPARE REPORTER'S RECORD 

On this day, it being Il:l4dc bo;r;n and appe!!.ring to the Court that the 
Defendant is Vlithout counsel of his own selection to represent him herein., and that" he 

is too poor to employ counsel, or give security therefor, to represent him herein and the 
Defendant having requested that an attorney be appointed to represent him in the above 
styled and numbered cause. 

IT IS THEREFORE ORDERED, ADJUDGED AL~ DECREED bv the 
Courtthat &,,.~ df-A{ ' . , 
a. regulru:Jy licensed and pr cticmg attorney lS hereby appointed to represent the 
Defendant as. his attorney, and said Attorney is hereby authorized to proceed to perform 
the duties of the Attorney for the defendant in this cause. 

And on this day, it appearing to the Court that the Defendant in the above styled 

and numbered cause, has given hisjber Notice of Appe.al to the Court of..,.._----­
Appeals of Texas. And it being made known that the Defendant herein has filed his/her 
affidavit, stating the be/she is too poor to pay the Court Reporter for a Reporter's 
Record for such appeal or give security therefor. 

· The Court is of the opinion that t:fle Defendant is entitled to the relief as prayed 

for. 
It is therefore the ORDER of this Court that the Official Co~ Reporter of this 

Court, S~ >J e,.., $ c.1_~ lle .r · .· , prepare and 
furnish a. Reporter's Record to be _used in perfecting the appeal in this cause . 

\ ·., 

PRESIDING JUDGE 

DATE SIG~"ED 

'-----~~-'~-~ .... ,.--------
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--~AFFIDAVtTOF BARRY J. ALFORD- ---- - -------FilE·o--

THE STATE OF TEXAS 

COUNTY OFT ARRANT 

Cause No. 213-007618-0843618-A 

§ 
§ 
§ 

THDMAs A WILDER, DIST. CLERK 
TARRANT COUNTY. TEXAS 

TIME 

BY 

MAY 1 0 Z006 

!~ 
BEFORE ME, the undersigned authority, on this day personally appeared Barry J. Alford, 

Affiant, known to me to be the person whose name is subscribed hereto, who; upon Affiant's oath 
deposed and said: · 

"My name is Barry J. Alford and my address is 1319 Ballinger St.; Ft. Worth, Tarrant 
County, Texas 76102. I am over eighteen years of age and capable ofmakingithis statement. I am 
making this statement of my own free will and accord. No one has given or promised to give me 
anything of value or benefit, to influence me in any way to make this statement. I voluntarily make 
this statement in order that the interest of justice Will be served. 

I was appointed to represent Allen Fitzgerald Calton (hereinafter referred to as "Applicant") 
on or about May 21, 2004. On that same date, applicant was released from the Tarrant County jail. 
Once I learned to where he had been transferred, I wrote him a Jetter informing him that I had been 
appointed to represent him on appeal and, if he had any questions or comments concerning his 
appeal, he could write me. In the meantime, I received the reporter's and clerk's records from the 
appellate clerk. I spent numerous hours reading the records as well as many hours conducting legal 
research regarding the points of error that I planned to raise in my brief. 

It was not until just before I had filed my brief and sent applicant a copy that l was advised 
by applicant in several letters that he was requesting some transcripts that he believed were not 
included in the reporter's record which was the basis of my appellate brief. At no time in these 
letters did applicant ever notify me that he wished to pursue a bearing on a motion for new trial. I 
consulted with the trial court reporter, Mr. Steve Schiller concerning these nilssing records. He 
informed me that the transcripts that applicant had inquired about were concerning bearings on 
different cases and not the case for which I was appea1ing. I was never advised by applicant until 
1 received his post conviction application for writ of habeas corpus that be wished to pursue several 
grounds for error, including ineffective assistance of counsel, a Brady claim and a claim for newly 
discovered evidence. 

As to his claim of ineffective assistance of counSel, since applicant had proceeded prose at 
the trial for which I was appointed to represent him on appeal, a claim of ineffective assistance of 
counsel would be a frivolous point of error since applicant waived his (J'h amendment right to counsel 
prior to oial. In regard to applicant's other claims, the points of error raised in my appellate brief 
were those that, after a careful reading of the record, were raised at trial by applicant and preserved 
for appeal. Applicant never objected to tht points of error raised in my brief nor did he ever 
communicate to me that be wished to raise any issues at a hearing on a motion for new trial prior to 
filing his article 11.07 application for post cdnviction writ of habeas corpus. In fact, when the Court 

521 
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. of Appeals affirmed the.trial court~s judgment, I then filed-a-Petition·forDiscretioruuyReview mth· 
the Court of Criminal Appeals in Austin on applicant's behalf. Applicant, on his own motion, asked 
that the pending Petition for Discretionary Review be dismissed." 

Barry J. A11i d, Affia 

SWORNTOANDSUBSCRIB~~nf~. 
)~ if 

OT Y PUBLIC F TilE STATE OF -
TEXAS _J I 

NAME PRlNTED k±tiO~ [.__, {dp ~-7JJ 
COMMISSION EXPIRES 1 D/.3) 'k:J 



May 2, 2012 

Dear Mr. Calton: 

I am enclosing the four hearings that I took. These dates not only match up with my records, but the 

Tarrant County Clerk has verified that these were the ones I took. My name was listed as the reporter 

on the proceedings sheets in t.he clerk's file for these four hearings and no more. 

Sincerely, 

Steve Schiller 



IN THE MATTER OF 

STEVE SCHILLER 

CAUSE NO. 12-4665-22 

§ 
§ 
§ 

BEFORE THE COURT REPORTERS 

CERTIFICATION BOARD 

FINAL ORDER 

The above styled and numbered matter came to be considered on the 12th day of October, 
2012, before the Texas Court Reporters Certification Board (Board). The Respondent, 
Steve Schiller (Respondent) appeared prose. The Board makes the following summary of 
evidence, findings of fact, conclusions of law, and final order. 

I. 
Summary of Evidence 

Tne Respondent has been a certified shorthand reporter since July 19, 1991. A complaint 
was filed by Allen Calton (Complainant) against the Respondent alleging that the 
Respondent failed to prepare transcripts for pre-trial hearings that were properJy requested 
by the Complainant. 

II. 
Findings of Fact 

1. The Respondent is a Certified Shorthand Reporter in the State of Texas, holding 
certification number 4665 since July 19, 1991. 

2. On or about March 22, 20 12, the Complainant filed a complaint against the 
Respondent. 

3. Notice and copy of the complaint, and notice of the time, date and place of the 
hearing tc be held oa October 12, 2012, ·.vere timely sen.t to the Rcspoudei1t by 
certified mail and first class mail to his address of record. The Respondent 
received the notice and copy of the complaint. The Board received his response on 
April 5, 2012. 

4. The complaint alleges that, during the time the Respondent was a licensed certified 
shorthand reporter, the Respondent failed to prepare transcripts for pre-trial 
hearings that were properly requested by the Complainant. 

5. Other alleged acts include failing to make reasonable inquiries about the extent of 
the record. 



7. 

-- ----------- -------------------- ----- ---------~--- -----------------------·--·· ·-·---------·--·---· 

The Respondent appeared at the hearing on October 12, 20 12 pro se. 

At the hearing, the Board found the Respondent was in violation of the Rules 
Governing Court Reporter Certification, Rule X(a)(4), and imposed a private 
reprimand. 

III. 
Conclusions of Law 

1. The Board has jurisdiction over the complaint filed by the Complainant against the 
Respondent. 

2. The Respondent received a copy of the complaint in accordance with section 
52.027(b) ofthe Texas Government Code and Rule X(f)(1) ofthe Rules Governing 
Court Reporter Certification. 

3. Respondent received notice of the October 12, 2012, hearing in accordance vvith 
section 52.028 of the Texas Government Code and X(i)(2) of the Rules Governing 
Court Reporter Certification. 

4. ' The Respondent's actions, as referenced in the above Findings of Fact, violate the 
following: 

Rules Governing Court Reporter Certification, Rule X(a)(4): Incompetence 

FINAL ORDER 

Based upon the evidence presented in Cause Number 12-4665-22, In the Matter of Steve 
Schiller, the Texas Court Reporters Certification Board finds that the conduct of the 
Respondent, Steve Schiller, violates the Rules Governing Court Reporter Certification, 
Rule X(a)(4). 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the Court Reporters 
Certification Board, meeting in Austin, Texas on October 12, 2012, as follows: 

That Steve Schiller is privately reprimanded. 

This Final Order is adopted by the Texas Court Reporters Certification Board effective the 
date of the Board Chair's signature, unless otherwise provided herein. 



SIGNED this 7 day of Lh._ .....- '2012. 

Ben Woodward, Chair 
Texas Court Reporters Certification Board 

£~~~b \\-- \'W t\ o.p~~~ 1 x c; ~ ~ ctfe_ Lfo 
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76. Applicant presents no credible evidence that there is newly discovered evidence 
that establishes his innocence. 

Grounds Six, Nineteen, and Twenty-Seven: Denied right to self-representation, denied 
due process, and denied access to court on Febnwry 12, 2004 due to being unable to 

prepare an argument while in jail. 

77. Applicant presents no credible evidence to support his claim that the jail 
improperly denied Applicant access to the law library. 

78. Applicant was advised by the trial court regarding his right to represent himself. 
See Calton v. State, 2005 WL 2082202, No. 02-04-228-CR, Slip Op. p. 5 (Tex. 
App.- Fort Worth Nov. 17 2005, pet. withdrawn)(not designated for publication). 

79. Applicant was advised by the trial court that the cases were "rather serious" and 
that "there were disadvantages to representing himself." See Calton v. State, 2005 
WL 2082202, No. 02-04-228-CR, Slip Op. p. 5. (Tex. App.- Fort ~orth Nov .. 17 
2005, pet. withdrawn)(not designated for publication). 

80. Applicant advised the trial court that he was "willing to take the risk" associated 
with representing himself. See Calton v. State, 2005 WL 2082202, No. 02-04-
228-CR, Slip Op. p. 5 (Tex. App.- Fort Worth Nov. 17 2005, pet. withdrawn)(not 
designated for publication). 

81. The Second Court of Appeals found that Applicant "competently, knowingly, 
intelligently, and voluntary" exercised his right to defend himself. See Calton v. 
State, 2005 WL 2082202, No. 02-04-228-CR, Slip Op. p. 5 (Tex. App. _: Fort 
Worth Nov. 17 2005, pet. withdrawn)(not designated for publication). 

82. Prior to the February 12, 2004 pretrial hearing, the trial court had been litigating 
Applicant's pretrial motions in several of his pending cases. 

83. Prior to the February 12, 2004 pretrial hearing, the trial court had been litigating 
Applicant's speedy trial claims for a period of weeks, in between other court 
business. 

84. At the other pretrial hearings on the speedy trial motion, Applicant was well­
versed in the law as well as the facts of his cases. 

85. The trial court judge was liberal in allowing Applicant time and resources to 
present his speedy trial claim. 

86. When he appeared in the trial court for the February 12, 2004 pretrial hearing, 
Applicant did not seek a continuance from the trial court in order to further 
prepare for the hearing. 

E 'l-~, b t\ tr L l( Co(>{l10 ~~ (_ ct \- f4J__e_ L{0 
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87. In all the time spent hearing Applicant's speedy trial claims, the trial court had not 

heard any evidence or law that would have permitted Applicant a dismissal of his 
cases. 

88. Applicant presents no credible evidence to support his· claim that he was denied 
his right to self-representation. 

89. Applicant presents no· credible evidence to support his claim that he was denied 
due process. 

90. Applicant presents no credible evidence to support his claim that he was denied 
access to the courts. 

Grounds Seven, Eighteen, and Twenty-Three: Received ineffective assistance of counsel 
during February 12, 2004 hearing, February 24, 2004 hearing, and at trial. 

91. The trial court granted Applicant's request to proceed prose on May 9, 2003. See 
Application; Exhibit 1,p.1, 17. 

92. Applicant represented himself from May 9, 2003 until the conclusion of the trial. 
See Criminal Docketing Statement. 

Ground Nine: Denied a requested jury charge. 

93. The Second Court of Appeals has already determined that the trial court properly 
refused the requested jury charge on voluntary conduct. See Calton v. State, 2005 
WL 2082202, No. 02-04-228-CR, Slip Op. 12 (Tex. App.- Fort Worth Nov. 17 
2005, pet. withdrawn)(not designated for publication). 

94. Applicant presents no credible evidence, or argument, that the judgment in this 
case has been overturned. 

95. Applicant presents no credible evidence, or argument, that applicable law has 
changed and the Texas Court of Criminal Appeals has held that it should be 
applied retroactively. 

Ground Ten: Cumulative Error Doctrine. 

96. . Applicant presents no authority that the accumulation of these alleged errors is 
cognizable as an individual claim. 

10 
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IN SUPPORT OF HIS WRIT OF HABEAS CORPUS 

TO THE HONORABLE COURT: 

NOW COMES APPpCANT ALLEN "F" CALTON AND FILES THIS HIS SUPPLEMENTAL 

MEMORANDUM IN SUPPORT OF HIS WRIT OF HABEAS CORPUS ON FILE HEREIN. SEEKING 

RELIEF IN THE FORM OF AN OUT OF TIME APPE~L- WILL SHOW IN SUPPORT AS FOLLOWS. 

I 

APPELLATE COUNSEL BARRY ALFORD MET HIS DUTY AS 
APPEAL COUNSEL WHEN HE TIMELY REQUESTED THE OMITTED RECORDS 

AFTER THE REPORTER'S RECORD IS PREPARED, A PARTY OR A COURT THAT NOTICES 

THE OMISSION OF RELEVANT EVIDENCE MAY DIRECT THE COURT REPORTER TO SUPPLEMENT 

THE RECORD. SEE ROWELL V STATE 66 SW3D 279,282 n.l3 9TEX.CRIM.APP. 200l)(IF 

ANYTHING RELEVANT IS OMITTED FROM THE REPQRTER'S RECORD, THE TRIAL COURT, THE 

APPELLATE COURT OR ANY PARTY BY LETTER DIRECT THE OFFICIAL COURT REPORTER TO 

PREPARE, CERTIFY, AND FILE IN THE APPELLATE COURT AS A SUPPLEMENTAL REPORTER'S 

RECORD CONTAINING THE OMITTED ITEMS. ANY SUPPLEMENTAL REPORTER'S RECORD IS PART 

OF THE APPELLATE RECORD. TEX.R.APP.P. 34.6(d).) 

BARRY ALFORD'S PHONE CALL TO COURT REPORTER STEVE SCHILLER WAS TM~TN10UNT 

TO THE LETTER THAT IS MENTIONED IN THE ABOVE AUTHOTITY. THEREFORE BARRY ALFORD 

AS APPELLATE COUNSEL MET HIS DUTY AS AN EFFECTIVE APPELLATE COUNSEL BY TIMELY 

REQUESTING AND INQUIRING ABOUT THE OMITTED PRETRIAL RECORDS FROM COURT REPORTER 

STEVE SCHILLER IN A TIMELY MANNER. 

APPLICANT'S SUPPLEMENTAL MEMORANDUM PAGE 1 OF 2 
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TARRANT COUNTY 

Thomas A. Wilder 
District Cierk 

DATE: August 16, 2012 

NAME: ALLEN CAL TON 

POST CONVICTION WRIT NUMBER: C-213-009679-:-08743168-H 

RE: Request for Post Conviction Writ Information 

Date Writ Filed: 6/6/2012 

Date Transmitted To Court of Criminal Appeals: 7/-11/2012 

Other: THE COURT OF CRIMINAL APPEALS NOTIFIES APPLICANTS OF DECISIONS ON 
APPLICATIONS FOR WRITS OF HABEAS CORPUS. 

Sincerely, 

Thomas A.-VIIilder 
District Cieri< 
Tarrant County, Texas 

r'\ ) /l 

By: _c_'---...,.·-..__."-7_. b ;,__~>~-· -:+/_u_ .. _· _/_.;1_~ _ _,·~4-a _~_<..::;:___/_· __ 
/eputy;bistrict Clerk 0 

Enc: Copy of request letter 

401 \V. Belkr~RfJ, Fort \Vor""u'i, Tbx~ 76i96..0402 

(817)884-1342 



Thomas A. Wilder 
District Clerk 

DATE: August 28, 2012 

. 
. Y.-_,.1,~ 

. . . . 

TARRANT COUNTY 

NAME: ALLEN FITZGERALD CAL TON 

POST CONVICTION WRIT NUMBER: C-213-009679-0843168-H 

RE: Request for Post Conviction Writ Information 

Date Writ Filed: 6/6/2012 

Date Transmitted To Court of Criminal Appeals: 7/11/2012 

Other: THERE WAS NO RESPONSE FILED BY COURT ON THIS WRIT. (SEE 
ATIACHED) 

Sincerely, 

Thomas A. Wilder 
District Clerk 
Tarrant County, Texas 

Enc: Copy of request letter 

·------------------·-----·-----·-------------····--···------·····-------·-··--· 
40 rw:BeJknap, Fort Wonli;Texas 76196:0402 - · 

{817)884-1342 
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I OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS 

P.O. BOX 12308, CAPITOL STATION. AUSTIN, TEXAS 78711 

Monday, September 17, 201 2 
Re: Cas® No. WR-65,590-14 
213th District Court C-213-009679-0843163-H 
STYLE: CAL TON, ALLEN FITZGERALD 

On this day, appiicant's motion for reconsideration/rehearing has been received by 
this Court. 

Louise Pearson, Clerk 

fcrD 
ALLEN FiTZGERALD CAL TON 
MICHAEL UN IT TDC #1123330 
P 0 BOX4500 
TENNESSEE COLONY TX 75386 



OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS 
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711 

' ' .. 

"ft11s Court is in receipt of applicant's Motion for Reconsideration/Rehearing. 

be taken on this~on. This h19hor'~ill;b'e':·~!laced in the ~le .. 

IL/ ·· · •Lowse Pearson, ~;!erK 

Cbv ALLEN F!TZGEF~.LD Gl~ TON 
fvHCHAEL UNIT TDC#11233;30 
P 0 BOX4500 
TENNESSEE COLONY 1'X. 75336 

II,,, I, J, I, J .. J, J, ,J,, /1,, ,JI, ,/ 



TARRANT COUNTY 

Thomas A.Wilder 
District Clerk 

September 24, 2012 

RE: Request for copies. 

DATE: September 19, 2012 DRAWER NUMBER: 
NAME: Allen F. Calton CAUSE NUMBER: 0843168 

/ Court records are available at $.35 per page not certified, or $1.00 per page certified, payable in 
advance. Please remit by money order, cashiers check or business check made payable to Thomas A. 
Wilder, District Clerk. 

X 

X 

Your request requires 16 page(s). Upon submitting payment for copies, please return 
the enclosed copy of your request letter so that we can fill your order correctly 

Other: Order Appointing Counsel for the Appeal and Order for Court Reporter to Prepare 
Reporter's Record 

Contact the court reporter listed below to request a copy of the statement of facts/Reporter's 
record and the costs for same. 

Name: 

Address: 

Sincerely, 

Thomas A. Wilder 
District Clerk 
Tarrant County, Texas 

By~~ 
Melody od, Dep ty 

Encl: Copy of request letter 

-----40tW:-Belknap;-ForrWorth;-Texas·76'196:0402- --··-------------------------
·- -- -----· ----- ·-· 

Revised: June 27. 2003 (817)884-1342 
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COURT REPORTERS CERTIFICATION BOAIUJ 

Re: IN THE MATTER OF STEVE SCHILLER, CAUSE 112-4665-22 
TEXAS COURT REPORTERS 

CERTIFICATION BOARD C.R.C.B. I 

THIS IS MY FINAL ATTEMPT IN ATTEMPTING TO INFORMALLY RESOLVE THE ABOVE 

STYLED AND NUMBERED. CAUSE. I HAVE ATTEMPTED TO INFORMALLY RESOLVE MY COMPLAINT 

ON NO LESS THAN THREE OTHER OCCASIONS TO NO AVAIL. I AM NOW REQUESTING THE 

C.R.C.B. TO ASSIST ME IN INFORMALLY RESOLVING THIS MATTER. I HAVE FILED A WRIT 

OF HABEAS CORPUS IN THE 213TH JUDICIAL DISTRICT COURT STYLED AND NUMBERED 

EX PARTE ALLEN "F" CALTON WRIT. No.C-213-009679-0843168-H. IN THIS WRIT I AM 

SEEKING AN OUT OF TIME APPEAL BECAUSE IT IS UNDISPUTED THAT MY FIRST APPEAL AS. OF 

RIGHT WAS DECIDED ON AN INCOMPLETE RECORD. BECAUSE MR. SCHILLER DID NOT PREPARE 

THE COMPLETE RECORD AND MISINFORMED MY APPELLATE COUNSEL BARRY ALFORD. SEE MR. 

SCHILLER'S ANSWERE AND/OR RESPONSE TO MY COMPLAINT ONFILE HEREIN. ALSO SEE 

THE FILE IN REFERENCE TO THE ABOVE STYLED AND NUMBERED CAUSE FOR MY THREE INI-

TIAL INFORMAL RESOLUTION ATTEMPTS TO MR. SCHILLER. AS EXHIBIT "A" HERETO AT-

TACHED AND INCORPORATED CONFIRMS IT WAS ORDERED BY JUDGE ROBERT GILL THAT MR. 

SCHILLER PREPARE M~u Furu~ISH A COMPLETE REPORTER'S RECORD TO BE USED IN PER-

FECTING MY APPEAL. 

MR. SCHILLER FAILED TO DO SO IN VIOLATION OF C.R.C.B. RULES. I'M SIMPLY 

ASKING THAT MR. SCHILLER BY AFFIDAVIT PUT THE TRIAL COURT ON NOTICE BY EX-

PLAINING TIIAT HE ERRED BY MISINFORMING MY APPEAL A'J"J''RNEY THAT THE RECORDS THAT 

I TIMELY AND DILIGENTLY REQUESTED WERE NOT INCLUDED IN THE RECORD ON APPEAL 

DUE TO MR. SCHI~LER ALLEGEDLY BELIEVED THOSE RECORDS WERE IN REFERENCE TO ONE 

OF MY OTHER CASES I HAD PENDING AT THErTIME. MR. SCHILLER AFTER HAVING RECEIVED 

MY COMPLAINT CHECKED HIS RECORDS AND LOCATED AT LEAST FOUR DATES OF THOSE OMITTED 

RECORDS. MR. SCHILLER THEN SUBSEQUENTLY TRANSCRIBED THOSE NOTES AND FORWARDED ME 

PAGE 1 OF 3 
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A COPY OF THESE RECORDS. HOWEVER THIS IS WHOLLY INSUFFICIENT TO REMEDY MY 

COMPLAINT. A COPY OF THESE RECORDS MERELY IN MY POSSESSION FOR MY PERSONAL RE­

VIEW WILL NOT GET MY CONVICTION OVER TURNED. THE TRIAL COURT AND/OR THE SECOND 

DISTRICT COURT OF APPEAL NEEDS TO BE PUT ON NOTICE OF MR. SCHILLER'S ERROR. THE 

RECORDS ALSO NEED.TO BE FILED NUNC PRO TUNC. THE REQUESTED AFFIDAVIT CONFIRMING 

TO THE COURTS THAT MR. SCHILLER ERRED BY MISINFORMING MY APPEAL COUNSEL ABOUT 

THE OMITTED RECORDS RELEVANCY AND THAT MY APPEAL WAS DECIDED ON AN INCOMPLETE 

RECORD DUE TO NO FAULT OF MY OWN. THUS MAKING IT UNDISPUTED TO THE TRIAL COURT 

THAT I'M ENTITLED TO AN OUT OF TIME APPEAL AS ALLEGED IN THE WRIT OF HABEAS 

CORPUS I FILED ON 6-6-12. 

IF THE C.R.C.B. CANNOT MOVE, SUGGEST, REQUEST AND/OR ORDER MR. SCHILLER 

TO COMPLY WITH MY REQUEST IN RIGHTING THIS WRONG. IN ADDITION TO MR. SCHILLER 

ALSO RECEIVING A COPY OF THIS LETTER AGAIN PERSONALLY INFORMING MR. SCHILLER 

THAT AN AFFIDAVIT ADVISING THE COURTS OF HIS MISTAKE WOULD INFORMALLY RESOLVE 

THIS MATTER AND I WOULD WITHDRAW MY COMPLAINT INSTANTER. 

HOWEVER AFTER BEING INFORMED FOR THE FOURTH AND FINAL TIMEMR. SCHILLER 

CONTINUES TO IGNORE MY A'ITEMPTS AT AN INFORMAL RESOLUTION OF THIS MflrTTER- I 

HEREBY AS THE- COMPLAINANT IN THE ABOVE STYLED ~ED NUMBERED CAUSE MAKE IT KNOWN 

THAT DUE TO MR. SCHILLER'S CLEAR RULE VIOLATION OF SUBMITTING AN INCOMPLETE 

RECORD ON APPEAL AND THEN HIS REFUSAL TO SUBMIT AN AFFIDAVIT TO THE TRIAL COURT 

CLEARING UP THE MATTER. I REQUEST THAT MR. SCHILLER BE PUNISHED TO THE FULLEST 

EXTENT OF THE LAW AND RECEIVE THE HARSHEST PUNISHMENT AVAILABLE. DUE TO CON-

TINUING TO KEEP ME IN PRISON AFTER HAVING KEPT ME IN PRISON FOR YEARS. AS 

ALLEGED IN MY COMPLAINT MR. SCHILLER CONDUCT WAS INTENTIONAL MALFEASANCE TO THE 

HIGHEST DEGREE. IF THIS WAS NOT TRUE AND MR. SCHILLER DID NOT INTENTIONALLY LIE 

ABOUT THOSE OMITTED RECORDS. THEN WHY WON'T MR. SCHILLER DO THE RIGHT THING AND 

PAGE 2 OF 3 
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PREPARE THE REQUESTED AFFIDAVIT AND FILE THE SAME WITH THE TRIAL COURT. AS WELL 

AS A COPY WITH THE SECOND DISTRICT COURT OF APPEALS AND FORWARD COMPLAINANT A 

COPY OF SAID REQUESTED AFFIDAVIT. ADDITIONALLY MR. SCHILLER NEEDS TO FILE THE 

RECORDS THAT HE HAS LOCATED WITH THE SECOND DISTRICT COURT OF APPEALS. THE RE-

LEVANT THREE CAUSE NUMBERS ARE LISTED BELOW THAT ARE IN REFERENCE TO MY ATTEMPTED 

MURDER ALLEGATION I WAS CONVICTED ON IN THE 213TH JUDICIAL COURT. 

CALTON V STATE TRIAL CAUSE No. 0843168 

EX PARTE ALLEN "F" CALTON WRIT No. C-213-009679-0843168-H 

CALTON V STATE APPEAL No. 2-04-228-CR 

I HAVE SPENT YEARS IN PRISON BECAUSE OF MR. SCHILLER'S MISCONDUCT AND I'M 

STILL DOING TIME BECAUSE MR. SCHILLkR FAILS TO ACT REASONABLY. IF THERE IS NO 
I 
i 
! 

CONSEQUENCE A SEVERE CONSEQUENCE INj THIS PARTICULAR CASE. THEN THE C.R.C.B. 
i 

RULES AND REGULATIONS MEAN NOTHING-I WITHOUT CONSEQUENCES FOR RULE VIOLATIONS 

YOU HAVE NOTHING. IT STARTS WITH coksEQUENCES. THE FIRST 
I 

STEP TO PREVENT THIS 
J 

TYPE OF INTENTIONAL EGREGIOUS RULE VIOLATOR LIKE MR. STEVE SCHILLER IS TO LEVY I . 
i 

. I 
A STIFF PUNISHMENT AS A DETERRENT TO PREVENT ANY FUTURE MISCONDUCT OF THIS 

MAGNITUDE. 

· RESPECTFULLY SUBMITTED, 

QJ9&A''V'' ~ 
. ALLEN "F" CALTON 

I. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE FOREGOING WAS CERTIFIED 

MAIL RETURN RECEIPT REQUESTED TO THE C.R.C.B., P.O. BOX 13131, AUSTIN, TX. 78711 

C.M.R.R.R. #7010 0290 0000 9209 9279 AND FIRST CLASS MAIL TO STEVE SCHILLER, 

401 w. BELKNAP ST. I FORT WORTH I 'l'EXAS 76196 ON --~..:::::::____:::U~L' ~'lf----'{L.?-=--J{'---'-'d~0=--.:....1-(;J;;ll,,__ 
\ t fl. 1)-J-_ /\ O!QQM E j/ ~ '--

ALLEN "F" CALTON 

.. - ·-·------·---·---------



IN THE CRIMINAL DISTRICT. 

213TH JUDICIAL COURT 

TARRANT COUNTY, TEXAS 

PRO SE DEFENDANT'S MOTION TO COMPEL COURT REPORTER STEVE SCHILLER TO FILE NUNC 
PRO TUNC THE RECENTLY DISCOVERED PRETRIAL HEARINGS TRANSCRIPTS WITH THE SECOND 
DISTRICT COURT OF APPEALS AND SUBMIT AN AFFIDAVIT TO THE APPELLATE COURT ALSO 

TO THE HONORABLE JUDGE OF SJI..ID COURT: 

NOW COMES PRO SE DEFENDANT ALLEN "F" CALTON AND FILES THIS HIS PRO SE MOTION 

FOR AN ORDER ISSUED BY THIS COURT ORDERING OFFICIAL COURT REPORTER OF THE 213TH 

JUDICIAL COURT AT THE TIME JUDGMENT WAS ENTERED AGAINST THE PRO SE DEFENDANT ON 

MAY 20, 2004. TO FILE NUNC PRO TUNC THE RECENTLY DISCOVERED PRETRIAL HEARINGS 

TRANSCRIPTS THAT vJERE TU.1ELY AND DILIGENTLY SOUGHT AND REQUESTED BY THE DEFENSE 

WITH THE SECOND DISTRICT COURT OF APPEALS OF TEXAS AND FURTHER ORDER STEVE 

SCHILLER TO SUBMIT AN AFFIDAVIT DETAILING AND EXPLAINING THAT THE REASON THE 

I~R.O SE DEPENDANT' .S PIRST P..I'PEAL P..S OF RIGP.T ~·'JAS DECIDED ON Jl.l'! INCPJ\1PJ:.ETE RF.CORn -- --~•, 

WAS SOLELY THE FAULT OF MR. SCHILLER DUE TO MR. SCHILLER MISLED, MISINFORMED AND 

I-1ISREPRESENTED TO THE PRO SE DEFENDANT'S APPELLATE COUNSEL AT THE TIME BARRY 

ALFORD. THE OMITTED RECORDS MR. ALFORD HAD CONSULTED WITH MR. SCHILLER ABOUT 

miiCi-i wE.t<.B INDEED IN REFERENCE TO THE ATTEMPTED MURDER ALLEGATION MR. ALFORD WAS 

APPOINTED TO REPRESENT THE DEFENDANT ON. HOWEVER, AT THE TIME THE TWO CONSULTED 

MR. SCHILLER INCORRECTLY ~LLEGED THAT THE OMITTED RECORDS WERE IN REFERENCE TO 

ONE OF THE PRO SE DEFENDANT'S OTHER CASES THAT WERE PENDING AT THE TIME. THUS 

MR. SCHILLER FAILED '1'0 TRANSCRIBE AND FILE THE 0!1'1ITTED PRETRIAL HEARINGS 

TRANSCRIPTS AS A SUPPLEMENT TO THE RECORD ON APPEAL IN REFERENCE TO APPEAL NO. 

2-04-222-CR. SAID RECORDS WERE NECESSARY FOR 'l'HE RESOLUTION OF THE PRO SE DE-

FEDANT'S FIRST APPEAL AS OF RIGHT. WILL SHOW IN SUPPORT AS FOLLOVJS: 

THE DATES PERTINENT·· TO THIS ACTION 

(1) THE TRIAL COURT ENTERED FINAL JUDG!'v!ENT ON MAY 20, 2004. 



CHIEF JUSTICE 
TERRIE LIVINGSTON 

JUSTICES 
LEE ANN DAUPHINOT 
ANNE GARDNER 
SUE WALKER 
BOB McCOY 
BILL MEIER 
LEE GABRIEL 

Allen F. Calton 
#1123880 
Michael Unit 

COURT OF APPEALS 
SECOND DISTRICT OF TEXAS 

TIM CURRY CRIMINAL JUSTICE CENTER 
401 W. BELKNAP, SUITE 9000 
FORT WORTH. TEXAS 76196 

TEL: (817) 884-1900 

FAX: (817) 884-1932 

www.2ndcoa.courts.state.tx.us 

December 11, 2012 

CLERK 
DEBRA SPISAK 

CHIEF STAFF A TTOR]'.;EY 
LISA M. WEST 

Tennessee Colony, TX 75886 

Dear Mr. Calton: 

We are in receipt of your document received on December 6, 2012, by the 
court titled "Petition For Writ Of Mandamus." 

The minimum requirements for an original proceeding in this court have not 
been met. Specifically, the document does not contain proof of service to all 
parties. See Tex. R. App. P. 9.5. 

Documents filed with an affidavit or unsworn declaration of indigence must 
be accompanied by an affidavit of previous filings in accordance with section 
14.004 of the civil practice and remedies code and a certified copy of your inmate 
trust account statement. Tex. Civ. Prac. & Rem. Code Ann.§§ 14.002(a), 14.004 
(West 2002), amended effective January 1, 2012. 

Please comply within ten days from the date of this letter. Failure to comply 
may result in the document being returned to you unfiled. 

Respectfully yours, 

DEBRA SPISAK, CLERK 

IJ.th,~~ 
By· Shoshanna Cordov3, Deputy Clerk · 

;;;-~~, b\~-~~~--~e~JL }of { · 
------·---··-··-- -·---



COURT OF APPEALS 
SECOND DISTRICT OF TEXAS 

FORT WORTH 

NO. 02-12-00528-CV 

!N RE ,6,LLEI'J F. CAL TON 

ORIGINAL PROCEEDING 

MEMORANDUM OPINION 1 

RELATOR 

The court has considered relator's petition for writ of mandamus and is of 

the opinion that relief should be denied. Accordingly, relator's petition for writ of 

mandamus is denied. 

PER CURIAM 

PANEL: MEIER, DAUPHINOT, and WALKER, JJ. 

DAUPHINOT, J. would dismiss. 

DELIVERED: January 17, 2013 

1See Tex. R. App. P. 47.4, 52.8(d). 



Texas Courts Online- Court of Criminal Appeals 

TEXAS 
COURT OF 
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ial Directory 

,,~Case# WR-65,590-15 ->Event: ACTION 
1:.:.::;, TAKEN 

Event Information: 
Event Type: ACTION TAKEN 

CaseMail 

Description: 
Application for Writ of Habeas Corpus -
11.07 

Date: 5/15/2013 

Disposition: Abuse of writ order previously entered 

Opinion Written: 

<if_ Hint: Click on the folder icons above for more case 
information. 
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Thomas A. Wilder 
District Clerk 

DATE: Ju!y 11, 2013 

NAME: ALTON F. CAL TON 

TARRANT COUNTY 

POST CONVICTION WRIT NUMBER: C-213-009849-0843168-1 

RE: Request for Post Conviction Writ Information 

Date Writ Filed: 2/27/2013 

Date Transmitted To Court of Criminal Appeals: 4/4/2013 

·~. 

Other: PER THE COURT OF CRIMINAL APPEALS, THIS CASE WAS DISPOSED ON 
5/15/2013 AS " ABUSE OF WRIT ORDER PREVIOUSLY ENTERED" 

Sincerely, 

Thomas A. Wilder 
District Clerk 
Tarrant County, Texas 

Enc: Copy of request letter 



--~!created By Pearl EMR- PH0512 CMCP 
Schema: TDCJ-

EMR Medication Print Pass 
Active Medications From 0613012015 to 0710112015 

STILES (ST) 

ALLERGIES: 
NO KNOWN ALLERGIES 

BUPROPION HCL 75MG TABLET# 

2 TABS ORAL TWICE DAILY FOR 30 DAYS. NF 244407-[INDEF] 

RX DATE: 12/09/2014 08:09PM RUN START DATE: 06/07/2015 08:08PM 
ORDERING FACILITY: STILES (ST) 
ORDERING PROVIDER: NATHAN, PRADAN A M.D. 
MEDICATION STATUS: ACTIVE 

DiPHENHYDRAMINE 50MG CAPSULE 
1 CAPS ORAL EVERY EVENING FOR 30 DAYS. 

RX DATE: 12/09/2014 08:09PM RUN START DATE: 06/07/2015 08:04PM 
ORDERING FACILITY: STILES (ST) 
ORDERING PROVIDER: NATHAN, PRADAN A M.D. 

MEDICATION STATUS: ACTIVE 

HALOPERIDOL SMG TABLET 

2 TABS ORAL EVERY EVENING FOR 30 DAYS. 
RX DATE: 12/09/2014 08:09PM RUN START DATE: 06/07/2015 08:05PM 

ORDERING FACILITY: STILES (ST) 

ORDERING PROVIDER: NATHAN, PRADAN A M.D. 
MEDICATION STATUS: ACTIVE 

NORTRIPTYLINE HCL 50MG CAPSULE 

1 CAPS ORAL EVERY EVENING FOR 30 DAYS. 
RX DATE: 11/06/2014 05:21 PM RUN START DATE: 06/04/2015 05:19PM 

ORDERING FACILITY: MICHAEL (MI) 
ORDERING PROVIDER: SCHAFER, VIRGINIA S NP 

MEDICATION STATUS: ACTIVE 

IBUPROFEN 800MG TABLET 
KOP 1 TABS ORAL TWICE DAILY FOR 30 DAYS. 

RX DATE: 06/24/2015 11:39 AM RUN START DATE: 06/24/2015 11:38 AM 

ORDERING FACILITY: STILES (ST) 

ORDERING PROVIDER: BARBER, MARK A M.D. 

MEDICATION STATUS: ACTIVE 

LISINOPRIL 40MG TABLET 

KOP 1 TABS ORAL DAILY FOR 30 DAYS. 

RX DATE: 11/06/2014 05:21PM RUN START DATE: 06/04/2015 05:20PM 

ORDERING FACILITY: MICHAEL (MI) 

ORDERING PROVIDER: SCHAFER, VIRGINIA S NP 

MEDICATION STATUS: ACTIVE 

MECLIZINE 25MG TABLET 

KOP 1 TABS ORAL TWICE DAILY FOR 30 DAYS. 

RX DATE: 06/24/2015 11:39 AM 

ORDERING FACILITY: STILES (ST) 

RUN START DATE: 06/24/2015 11:38 AM 

ORDERING PROVIDER: BARBER, MARK A M.D. 
MEDICATION STATUS: ACTIVE Page 1 of 3 

Report DatefTime: 6/30/2015 02:09AM 

RxiD:18433383 

REFILLS: 6/11 

RUN END DATE: 07/07/2015 08:08PM_ 
EXPIRATION DATE: 12/04/2015 08:08PM 

ENTRY USER: NATHAN, PRADAN A M.D. 

Rx!D: 18433380 
REFILLS: 6 /11 

RUN END DATE: 07/07/2015 08:04PM 
EXPIRATION DATE: 12/04/2015 08:04PM 

ENTRY U_SER: NATHAN, PRADAN A M.D. 

RxiD:18433382 

REFILLS: 6 /11 

RUN END DATE: 07/07/2015 08:05PM 
EXPIRATION DATE: 12/04/2015 08:05PM 

ENTRY USER: NATHAN, PRADAN A M.D. 

RxiD: 18279058 
REFILLS: 7 111· 

RUN END DATE: 07/04/2015 05:19PM 

EXPIRATION DATE: 11/01/2015 05:19PM 

ENTRY USER: SCHAFER, VIRGINIA S NP 

Rx ID: 19412534 

REFILLS: 0 /2 

RUN END DATE: 07/24/2015 11:38 AM 

EXPIRATION DATE: 09/22/2015 11:38 AM 

ENTRY USER: BARBER, MARK A M.D. 

RxiD:18279061 

REFILLS: 7 /11 

RUN END DATE: 07/04/2015 05:20PM 
EXPIRATION DATE: 11/01/2015 05:20PM 

ENTRY USER: SCHAFER, VIRGINIA S NP 

Rx ID: 19412518 

REFILLS: 0/2 

RUN END DATE: 07/24/2015 11:38 AM 

EXPIRATION DATE: 09/22/201511:38 AM 

ENTRY USER: BARBER, MARK A M.D. 



-~/Created By Pearl EMR- PH0512 CMCP 
Schema: TDCJ 

EMR Medication Print Pass 
Active Medications From 0613012015 to 0710112015 

STILES (ST) 

ALLERGIES: 
NO KNOWN ALLERGIES 

PROPRANOLOL 10MG TABLET 

KOP 1 TABS ORAL TWICE DAILY FOR 30 DAYS. 
RX DATE: 11/06/2014 05:21 PM RUN START DATE: 06/04/2015 05:19PM 
ORDERING FACILITY: MICHAEL {MI) 
ORDERING PROVIDER: SCHAFER, VIRGINIA S NP 
MEDICATION STATUS: ACTIVE 

RANITIDINE 150MG TABLET 

KOP 1 TABS ORAL DAILY FOR 30 DAYS. 
RX DATE: 11/06/2014 05:21PM RUN START DATE: 06/04/2015 05:20PM 
ORDERING FACILITY: MICHAEL (MI) 
ORDERING PROVIDER: SCHAFER, VIRGINIA S NP 
MEDICATION STATUS: ACTIVE 

Page 2 of 3 

Report DatefTime: 6/30/2015 02:09AM 

RxiD: 18279055 
REFILLS: 7 /11 

RUN END DATE: 07/04/2015 05:19PM. 
EXPIRATION DATE: 11/01/2015 05:19PM 

ENTRY USER: SCHAFER, VIRGINIA S NP 

Rx ID: 18279063 
REFILLS: 7 /11 

RUN END DATE: 07/04/2015 05:20PM 
EXPIRATION DATE: 11/01/2015 05:20PM 

ENTRY USER: SCHAFER, VIRGINIA S N.P 

------------------··----------------------



CORRECTIONAL MANAGED CARE 
OUTPATIENT MENTAL HEALTH SERVICES 

Transfer to Inpatient Note 

Patient Name: CALTON, ALLEN F TD0#:1123880 Date: 09/19/2008 09:54 
Facility: BYRD 
A e:40 Race: B Sex: Mc:.le 

Patient Lan ua e: ENGLISH Name of interpreter, if required: I 
iviosi recent vitals from 04/23/2008: BP: 140 I 68 (Sitting) ; Wt: ; Height: 74 ln.; Pulse: 74 (Sitting) ; Resp: 18/ min; Temp: 98.2 
(Oral) · 

Allergies: NO KNOWN ALLERGIES 
Active Problems: * 

Chronic Care: 
Seizure Disorder- Ccc First Observed 05/26/2004 08:18AM 
Hypertension (htn) - Ccc First Observed 11/27/2004 07:32AM 

Not Specified: 
Major Depressive Disorder, Recurrent, Severe With Psychotic Features First Observed 03/21/2006 01:04PM 

Seen this date at (time): 19-SEP-2008 09:50 

S: Offender found· to be in need of transfer to: 
._x_ Crisis Management 

Diagnostic and Evaluation 
Other: 1 

Reason for transfer: Patient reported that he can not get the thought of cutting his wrists out of his mind. He thinks he 
might have been thinking too much aboct his life sentence and this has pushed him down a deep hole of depression. 
"I just want to die." 

0: Mental Status Exam 
Oriented x _ 4_ 
Appearance:dishelveled 
Behavior:aggitated 
Speech: pressurred 
Mood/affect: flat 
Thought processes:WNL _ 
Thought content: Reports theme of fatalistic and hopeless thinking·· .·· 
Suicidal/homicidal ideations:Reports he can't get impulse to cut out of his head. 
Cognition:wnl 
Ir.sight and Judgment:WNK 

A: Diagnostic Impression 

P: 

Axis I:Major Depression-recurrent with psychotic features 
Axis II:301.7 

Transfer to _____ SKYVIEW ___ _ facility by: 
_x_ Van 

Ambulance 
Regular Transportation 

1 of 2 ----- --------·-··-··-·-···---'-- ---·--···----------------·-·-···-----·----··---------------- ----
0361 



CORRECTIONAL MANAGED CARE 
OUTPATIENT MENTAL HEALTH SERVICES 

Transfer to Inpatient Note 

Patient Name: CALTON, ALLEN F 
Facility: BYRD 

Other: 

Physical exam completed. 

TD0#:1123880 Date: 09/19/2008 09:54 

_x_ Patient is medically cleared for transfer per orders of ____ DR. DAO. _____ _ 
Patient is not medically cleared for transfer. 
Disposition: 

Special precautions/comments: Potentially staff assaultive 
Follow-up entry: While waiting for transport to Skyview the patient asked to go to the rest room and a minute, or so, later he 
exited the bathroom dripping blood from both his wrists. 
Nurses reported that wounds will require stitches to close the wounds. 
Dr. DAO is currently treating wounds. 

Procedures Ordered: 
MH OP ASSESSMENT/EVALUATION 
MH OP CRISIS MANAGEMENT REFERRAL: major depressive· disorder, recurrent, severe with 

psychotic features 

2of2 

Electronically Signed by HALLMAN, SAMUEL MA, LPA, RP on 09/19/2008. 
##And No Others## . 

--·-- -- ---------------------·------ ·-------- ---------------



... 

Correctional Managed Care 
PRE-CRISIS MANAGEMENT HEALTH EVALUATION 

tticnt Name: CALTON, ALLEN F TDC.J#: I 123880 Date: 09/19/2008 10:03 Facility: BYRD 

~c: 40 Years Race: 8 Sex: Male 
ost recent vitals from 04/23/2008: BP: 140 I 68 (Sitting) ; Wt: ; Height: 74 In.; Pulse: 74 (Sitting) ; Resp: 18 /min; Temp: 98.2 (Oral) 
llergies: NO KNOWN ALLERGIES 

Patient Language: ENGLISH Name of interpreter, if reg_!! ired: ___________________________ _, 

ffender is being transferred to Crisis Management due to: SUICIDE ATTEMPT 

Jecial Diet: REGULAR 
JHLES: ___ _ 

PRE-SEG/LOCK-UP/UOF PHYSICAL EXAM 
Chronic Conditions/Illnesses 

No 
Physical Observations 

General Appearance 
Clean 

Skin 
Turgor 

Good 
Lacerations 

YES WHILE IN INFIRMARY OFFENDER WENT TO BATHROOM AND CAME OUT 
/ITH BOTH WRIST CUT HAS RAZORBLADE IN HAND. SECURITY HERE. OFFENDER FOLLOWING 
RDERS. LEFT WRIST HAS A 2" CUT RECEIVING 4 SUTURES. RT WRIST HAS 3 CUTS 1- 1" 
ECEIVED 2 SUTURES 1- 1/2" RECEIVED 1 SUTURE 1 SUPERFICIAL CUT 1/2" LATERAL TO 1/2" 
UT BANDAGED WITH TELFA 4X4 AND CO WRAP. SECURITY TAKING TO INTAKE FOR 
RANSFER TO SV. . " 

Contusions 
No 

Bruises 
No 

Respiratory 
Dyspnea 

No 
Breath Sounds 

Clear 
Cough/Congestion 

No 
Cardiovascular 

Rhythm 
---· ·Regula-r----------- ----------------· ...... . 



~ ·correctional Managed Care 
PRE-CRISIS MANAGEMENT HEALTH EVALUATION 

1ticnt Name: CAL TON, ALLEN F TDCJ#: 1123880 Date: 09/19/2008 10:03 Facility: BYRD 

Edema 

.;' 4 

No 
Chest Pain 

No 
Bleeding Tendencies 

No 
Gastrointestinal 

Distention 
No 

Constipation 
No 

Diarrhea 
No 

Nausea 
No 

Vomiting 
No 

Abdominal Pain 
No 

Genitourinary 

Gyn 

Flank Pain 
No 

Burning/Frequency Urination 
No 

Discharge 
No 

Pregnant 
Not Applicable 

Menses 
Not Applicable 

Neurological 
Headache 

No 
Dizziness 

No 
Speech 

Normal 
Pupils 

Psychiatric 

Equal 
Reactive 

Left 
Ri ht -______ g ________ --~--

--~-------------------------



\ 

Correctional Managed Cai'e 
PRE-CRISIS MANAGEMENT HEALTH EVALUATION 

~tient Name: CALTON, ALLEN F TDCJ#: 1123880 Date: 09/19/2008 10:03 Facility: BYRD 

Orientation 
Person 

Yes 
Place 

Yes 
Time 

Yes 
Coherence Of Thought Processes 

Organized 
ILLOGICAL 

Emotional State 
DEPRESSED 
Suicide Risk Assessment 

Suicide Threat/ Attempt*** (Describe) CUT WRIST WHILE IN 
IFIRMARY 

Musculoskeletal Range Of Motion 
Upper Extremities 

Normal 
Lower Extremities 

Normal 
Released To Security 

Yes 
Referred For Further Evaluation 

Yes DR DAO FOR SUTURES 
'AMOXiCILLIN 500MG PO BID X 7 DAYS 

V/0 DR DAO/ 8 LOVE L VN 

rvientai Health Services 
Md: DR NGUYEN 

TRANSPORT TO SV 

fender was medically cleared by: DR DAO 
fender is being transferred to Crisis Management per: DR K NGUYEN 

nd this note via email to Mental Health staff on your facility. 

4 

All verbal/telephone orders must be Electronically Signed by LOVE, BE\'EFU Y D LV.N. 
on 09:'1 CJ!200X. 



· .. 

Correctional Managed Care-
PRE-CRISIS MANAGEMENT HEALTH EVALUATION 

\ 

1ticnt Name: CALTON, ALLEN F TDC.J#: 1123880 Date: 09/19/2008 10:03 Facility: BYRD 

,f 4 

Electronically Signed by KING. ELIZABETH L CCA on 09/19/2008. 
Electronically· Signed by DAO, HUNC l'vl.D. on 09/19/20mL 
Electronically Signed by NGU\TN. KINH V M.D. on 09/19/2008. 
Electronically Signed by J'vHTC'HFL.L., VALERIE J CC.i\ on 09/22/2008. 
Electronically Signed by B'{RD. REI3ECCA on 09/22/2008. 
Electronically Signed by COOKSE'Y. JOANNA L CCA on 09/2.5/2008. 
Eiectronicaiiy Signed by COOKSEY, JOA .. NNA. L CCA on 09/29/2008. 
##And No Others## 

... ----·-··---- --- ---------·-· 



c:\temp\108996294.tif pr·inted by rnivap. (Page 1 of 3) 

.. # Scanned by AVANT. CJI.THY R CC.i\ in facility SKYVIEW on :0/0''2008 i 2:13 
I ...... \ CORRECTIONAL MANAGED CARE 
' '-.. MEDICAL & MENTAL HEALTH TRANSFER SCREENING 

PARTS Ill & IV 

NAME: Calton, Allen F DOB: 10/02/1967 
ALLERGIES: NO KNOWN ALLERGIES 

TDCJ: 11238.80 

Ill. Facility of Assignment Health Screening; 
Date: ---2/rtf/o'd, Time: 1/: 3D Facility: ')/(_1 t/1~ 4 ) 
Transfer Information: . 

z 

Return From: 0 Specialty Clinic 0 Inpatient £If Inpatient MH/Crisis Mgmt. 
~ Newly Assigned ?> rA 

Current/History of treatment for HealtH Problem or Chronic Condition? 
MEDICAL 0 DENTAL 0 MENTAL HEALTH 0 SUBSTANCE ABUSE ~ 
If yes, describe: ft 5-rde.s, 1k :S hl.cK.e.G Yrx"-ra. • .j <c.&->a a e-n --ttf_e Ef:<Z__'i 000.0 

1 

Currently taking any medications? Yes lil 
Direct Observed Therapy? Yes 0 
Do you have a current health care complaint? 

No 0 PRINT PASS ATTACHED: Yes j;J No 0 
No ~ KEEP ON PERSON? Yes 0 No (9,: 

MEDICAL 0 DENTAL 0 fy1ENTAL f-!EALTH Cf ,. ,, ,_ 1 .I . 1 ~ 1 1 

If yes, describe: f?r .s tot ..... <. 1 '7A&y (!.~,#: U'\ J 1':{"1 od·6 D+=± ~ ...!-- ty. {fYl ~ _l.·U( UY\j M~ 

GENERAL APPEARANCE: Clean 12} Dirty 0 Neat 0 Sloppy 0 
SKIN: Cuts: Yes jl'J No 0 Bruises: Yes 0 No~ Sores: Yes 0 No 12 
PHYSICAL DEFORMITIES: Yes 0 No '\~§ . /J , 
If yes, describe: 'xn.<d f2>krJe{ cat!.e.-ru.~ a->1£ iO b ( ( G--f-..f!. ro.Y u) ("I Sf- S ~j:;~e U: a a ,-eft_ 

~-es -\ r' plc-e.e_ ..fb(J) u)(C's,r· Sc~ ~:; ~.... I - ~' 
OFFENDER'S PRESENT ORIENTATION: / ~ Ly t sr;~.........__ 
What is today's date? ~t Time? .:Z,'3o 
What place is this?=-'dl;:L!:l.ma:>a.l!..i.J--'(;...,._.,-Iiii~-----------­
Aiert .iD Not Alert 0 
Oriented ilJ Not Oriented 0 

SPEECH: riJ Fluent 0 Mumbling 0 Shouting D Refuses to Talk 
0 Other ________ _ 

BEHAVIOR: OAngry OCrying ~Cooperative OHappy 0 Other _________ _ 
DO YOU HAVE CURRENT THOUGHTS ABOUT SUICIDE? Yes 0 No Q 
PREVIOUS SUiCIDE ATTEMPT? Yes tid No 0 

SCREENER'S SIGNATURE: L.tLZtmrf; /Gt_) 
--- ··-.. -........ ·--------------
IV. Review of Offend~r's Health Record 

Date last PPD G( I CXR 0 : 1L thL 
Date of last mammogram: $lt.4< Date of next mammogram: 1)1 tJ: NIA: -~ 
X-rays Rec'd: YES 0 NO ei 
Meds Rec'd: YES 0 NO 'f/1 DOT: YES 0 NO "j 

Health Problems: 'fY'=C..._,-;pr &Ykfc-e.~slif<- ])to 1 l-f'l~dJ <....-e.r:z:.l,p;. ,l::io 

~ (~f ch:c:. 8DA'l'ZJ 
-+ i 9 /.;1."1 

Meds: ~ D Rec'd 0 Exp'd 0 MD Reorder 

~9/~ (.. , hfle;c.1~ =fj). ~ Q ec'd 0 Exp'd 0 MD Reorder , 
fkOJ.k.RSOn~ C( fh1 

Rec'd 0 Exp'd 0 MD Reorder 

(J,' :§,_,· ;::t; ~l /2~ ~ a~;~~ Rec'd 0 Exp'd 0 MD Reorder 
v~ I 

HSN-1 Part B (Rev. 5/2006) To Remain in Offender's Health Record 
I of2 

X 1111111111111111111111 1111111111111111111111111 lilllllllllllllllllllllllllllllllll IIIII lllillllllllllllllll 111111!1111111111111111111111111111111111111111111111 # 
• 9 " 7 & • 7 4 1 3 ? ~ i 3 5 7 • , ~ 8 " .. , 7 9 g· s: b u f.ll " • 

!:E,c~~d~)\ 1- ,, p H paf-€. 7 -o-{ ~ 



c:\temp\1 08996294.tif printed by mivap. (Page 2 of 3) 

# Scanned byAV.A.NT CATHY RCCA in facility SKYVIEWon 10/01/200812:13 . Z 

• 
CORRECTIONAL MANAGED CARE 

. MEDICAL & MENTAL HEALTH TRANSFER SCREENING 
PARTS Ill & IV 

NAME: Calton, Allen F DOS: 10/02/1967 TDCJ: 1123880 
Rec'd 0 Exp'd 0 

Rec'd 0 Exp'd 0 

Rec'd 0 Exp'd 0 

Rec'd 0 Exp'd 0 

Rec'd 0 Exp'd 0 

Rec'd 0 Exp'd 0 

Rec'd 0 Exp'd 0 

Treatments/Special Care/Follow-up/Diets/Appointments: 

Add to Chronic Clinic: 0 Yes fa. No 

DISPOSITION OF OFFENDER: 

Chart for review to: CID 0 

MD Reorder 

MD Reorder 

MD Reorder 

MD Reorder 

MD Reorder 

MD Reorder 

MD Reorder 

No health care needs or immediate referrals to medical necessary ~ 

Referral to Medical: 

Referral to Mental Health: 

Routine Follow-up 0 
Routine Follow-up (5I: 

Referro3l to Dental: Routine Follow-up 0 
RELEASE TO GENERAL POPULATION: CJ Yes 

Restrictions: 

Emergency Medical Services U 

Emergency Mental Health Services 0 
Emergency Dental Services 0 

!)(No 

Housing___...._.,!...l::~-------------------,-------

Work (Ill) #'s Lt-1-.l\L Discipline Restrictions: Yes 0 No r:J U-iJ \::. 

Nurse Signature/Date/Time X ~ £u c.;/rc;/'i) g lt.f3D 
P_fJysicianfF'_hysiQian Extender 

HSN-1 Part B (Rev. 5/2006) 
2 of2 
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