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and,for for the reasonspublic use;takenpropertyvate
stated,above such prohibitionthe authorities nouponand

it authorityis within theimplied; and thereforebecan
domain,of eminentrightin the of theCongress,of exercise

of a of isthat, part parcelwhen land appropriatedto direct
highwayfor a in the District of Colum-useto the public

ofby duty assessinglaw with thebia; the tribunal vested
owner,due to thedamagesor whetherthe compensation

or for totaken, any injuryof the the-partfor the value
consideration, by of theway lesseningintorest, shall take

him, anythe sum due andpart specialeither ofwhole or
andbenefits, capable presentof estimate reasonabledirect

highwayof thebycaused the establishmentcomputation,
Columbia,Districtnot taken.” See Martin v.to the part of

S. 135.205 U.
isjudgment belowThe

Affirmed.
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resultinginjuries employees fromagainst a railroad foractions toIn
long thatthe rule of the federal courtsnegligence, has beenits it

••byaffirmatively plaintiff.is thenegligence to be establishedthe
Liability Act,brought Employers’Federalunder theproceedingsIn

ofobligations depend applicable principlesitupon andrights and
courts;by federal andinterpreted appliedand thelaw as■common

recovery.negligence: is essential to
proceeding apply statuteto a stateis erroneous in such aHence it

p.1912, 215,Cpde,- 1985, 290),Laws c.(Mississippi 1906, and§
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proof injury by engineof anmaking propelled by primasteam
negligenceof a railroad’s in againstevidence an action it forfade

dámages.
act,the no painUnder federal there is cause of action for and suffer­

ofing employee injuriesif the die his regainingwithout conseious-­
ness.

act, noUnder that cause of action for depend-accrues the benefit aof
employeeent mother where the deceased who,leaves a widow al-

though apartshe lived from him death,at the time of his was neither
rightsnor divorcedremarried and where the and liabilities con-

upon marriagesequent their had not underceased the local law.
Reversed.

The easels stated in the opinion.

Mr. J. Blanc Monroe with whom Mr. Monte M. Le-
mann, Mr. H.Robert Mr.Thompson and L. E. Jeffries

on the forbrief,were in error.plaintiffs

Mr. Thomas G. Fewell Mr.and B. Cameron,C. for de-
in error,fendant submitted.

McReynoldsMr. Justice delivered the ofopinion
the court.

While inemployed interstate commerce by plaintiff
in error, a common carrier railroadby engagingthen in

commerce,such Van Harris a brakeman rimwas over by
the of an engine movingtender yardin the at New Or-
leans, 5, 1914. HeFebruary died within aLouisiana —
few regainingminutes without consciousness. Having
qualified as administratrix, his mother (defendant in
error), charging andnegligence relying upon the Federal
Employers’ Liability Act, sued for indamages a state
court for Lauderdale ACounty, Mississippi. judgment
in her favor was by Supremeaffirmed the Court without
opinion.
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ofaverment consciousnocontainedThe declaration
‘ bydeceased. It That reasonsuffering by alleged:'orpain

out,hereinabove set the defendantnegligenceof the
killingliable for the of said Vaniscompanyrailroad

given rightthe byis to suethe administratrixHarris and
suit,brings this,she herthereforeCongress,the Act of
sumthe thejudgment defendant foragainstand demands

charged that theIt furtherthousand dollars.”of ten
but con-his sole supporthad been mother’sdead son

hisno to widow.tained reference
who the accidentwitness claimed to have seenOne

railroad;byto thetending negligenceshowgave evidence
not from doubtat the scene was left freebut his presence

the circumstanceseye narratedand other witnesses
to bisConcerning deceased’s contributionsdifferently.

said he her sole dependence,she wassupport,mother’s
eat,torent, somethingher lookedgaveher housepaid
bringworkregularly and would homewas ather,after

a month. Her statements are thefortyor dollarsthirty
marriageconcerning the son’s and widow.only evidence

date; livingMollie on undisclosed afterandulyHe married
left;illfell and she thereafterfor six months hetogether

him;unknown to she was alive atwereher whereabouts
1914); left no child.(October, Nothingof trial hetune

Answering “'Doproceeding. youdivorceindicates a
anybodymarried else or not?”Mollie everknow whether

Isir; say“I don’t know hear themreplied,the witness
she married.”

in-administratrix,of the the followingrequestUpon
others) were to the(among given jury:structions

infor thecharges jurycourt the plaintiff“No. 1. The
the in State ofunder rule of evidence thethis thatcase

thisof in caserequired plaintiffall that is theMississippi
ofbyinflicted the movementinjury wasproveis thatto

the lawengine presumesor and thenthe traindefendant’s
theof shifts toproofthen the burdennegligence and
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of the facts andprovedefendant to all circumstances
and from sosurrounding injurythe those facts shown.
negligence.itself from allexonerate

charges forjury plaintiff“No. 2. The court the the
that ofUnder the rule evidence under the Mississippi

that,as primastatutes known the statute all thefacie
plaintiff proveneed to her to orjudgmententitle a ver-

enginedict is that the defendant's or train caused the
injury complained of then the isand entitled toplaintiff
a verdict at the of juryhands the unless the defendant
has shown of injuryall the the andsurroundingfacts from

facts bysuch shown a of thepreponderancehas evidence
that its servants not ofguilty negligence.were

3.“No. The the thecharges jury plaintiffcourt for
if youthat believe thatfrom the evidence deceased was

theinjured by running engine,of defendant’s then the
burden onplaced bydefendant the prima statutefacie
cannot be speculationmet or overcome mereby con-or
jecture, but it on ofthe.dutydevolves defendant showing
by a of the evidence all ofpreponderance the facts and

surroundingcircumstances the and suchinjury by proof
thus itself negligence.”exonerate from

charges“No. 8. The court the forjury the plaintiff in
ifthis your,case that verdict shall be for plaintiffthe

it should inthen be sum you maysuch as believe from the
bisevidence would fully compensate the deceased for

ifpain suffering, anyand have been shown theby evidence,
and the value of his life reckoned according to the Ameri-

Mortalitycan table had the deceased survived and that
amount or thesuch measure of same is within-peculiarly

■ofthe the reckonedprovince jury as above outlined.
not plaintiffAnd that the law does therequire to prove

damages in andthe dollars cents but the amount thereof
is be fixed in notbyto the all to exceed the ofjury sum
ten dollars.”thousand

“Prima Act” ofThe so-called Facie Mississippi set
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1 that in againstactions forprovides, railroadsout below
injuryof anby engine propelledinflicteddamages proof

primabeshall evidence negligence.ofsteamby facie
undertaking toand apply statute,this theRelying upon

doing,the ingave quoted instructions; and sotrial court
think, error.committedwe.

suitcourts have held that where islongThe federal
an employeea for toinjuriesrailroadbrought against

anisneglegencenegligence,from its suchresulting
Theestablish. Nitro-­which mustplaintiffaffirmative fact

Texas &524, 537;15 PattonGlycerine Case, Wall. v.
Looney658, Metropol­U. S. v.Ry. Co., 663;179Pacific

Co. v.480, Ry.Southern487;itan R. 200 U. S.Co.,R.
underbroughtInBennett, 80, proceedingsU. S. 85.233

obliga­Act andLiability rightsEmployers'the Federal
of commonitdepend upon applicable principlestions and

negli­courts;in federal andappliedandinterpretedlaw as
Line Ry.Air v.recovery. Seaboardgence is essential to

Ry. Gray,v.S. 492, 501, Southern Co.502;U.Horton, 233
Win­York R. v.333, New Central R. Co.339;241 U. S.

Erie150; Winfield, 244R. R. Co.field, 147,244 S.U. v.

1 1912,1906, by 215,c. Laws1985,Code amendedMississippi as§
p. 290.

by(1808). Injury Property Primato Persons or Railroads“1985
allCare,and etc. In actionsReasonableSkillEvidence WantFacie of of

companies,corporations,all othercorporations andagainst railroad
locomotives,using engines, or ofand individuals carspartnerships

by dangerouspropelled thedescription whatsoever,any kind or
run-gasoline power,or lever andelectricity, gas,steam,ofagencies

persons in-damages property, proofor ofdone totracks,on forning
anyor cars ofengines, locomotivesby running of thejury theinflicted

other, part-corporation, company,corporations suchorrailroadsuch
ofwant reason-primajycie evidence of theindividual shall benership or

corpora-corporation, or such othercare of such railroadandable skill
injury.’in reference to suchpartnership or individualcompany,tion,

employes of railroadpassengers andapply toalsoshallThis section
partnerships;'companies,corporations,corporations and of such other

individuals,’’and
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and ourprinciples170, 172. establishedU. S. These
U. S.White,Co. v.Ry.Vermontholding in Central 238

ofquestionit clear that the511, 512, think make507, we
not subjectmatter of andof is a substanceproofburden

the several States.b,yto control laws of
giveto quotedIt was also error instruction number

eight. sufferingSince the deceased endured no conscious
action;no of and lim-right possiblehe had wasrecovery

by designatedited to loss sustained the ben-pecuniary
Garrett Louisville &v. Nashville R.eficiary. Co.,R. 235

308, 312; ChesapeakeU. S. & Ohio 241Ry. Kelly,Co. v.
485, 489.U. S.

act theThe makes widow sole when therebeneficiary
inis no child and the ofonly may parentsabsence both

be considered. The deceased a widow althoughleft andt
they had lived no claimapart is made that rights and lia-

consequentbilities upon marriage had disappeared under
Oflocal- law. we do go beyondnot the particularcourse>

facts here In thedisclosed. circumstances, ofproof the
pecuniarymother’s loss could not support a recovery.

isjudgmentThe below reversed and the cause remanded
notfor further proceedings inconsistent opinion.with this

Reversed.

v.CHELENTIS LUCKENBACH STEAMSHIP COM-
PANY, INCORPORATED.

TO THECERTIORARI CIRCUIT FORCOURT OF APPEALS THE

SECOND CIRCUIT.

Argued AprilNo. 18,657. 3,1918. Decided June 1918.

generalBy law, onlythe maritime the vessel owner is liable for the
maintenance, wages injuredofcure and a seaman in the service of

ship, bv negligenceliis the of a crew,member of the whether


