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maliceurgedthe It is theexception.come within that
isin malice towards individualexceptionto the thereferred

formeant, instance,such as is for in a statutepersonally,
destroyingor or mali-maliciously injuring property, for

mischief, where more intentional withoutinjurycious
bytowards thespecial malice individual has been held

not to Wil-some courts be sufficient. Commonwealth v.
liams., Massachusetts, 401. to110 We are not inclined

a narrowplace upon languagesuch construction the of the
notexception. do think the in-languageWe used was
exception anytended to limit in It anthe such wasway.
notand a malicious wrongdoerhonest debtor tothat was

discharged,”be
The circumstances disclosed tosuffice wilfulshow a

injuryand malicious to property plaintifffor inwhich
error became and remains liable to respond damages.in

judgment below isThe
Affirmed.
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stipulationA in a “uniform live stock signedcontract” acceptedand
by shipperboth governand tocarrier an interstate shipment, and
declaring effect that the carrier shallin not be liable for loss or dam-'
age unless' a claim be made in writing; bytherefor verified affidavit,
and designated agentdelivered to a of the carrier at his office, in a
place named, dayswithin five of the ofremoval the stock from the
cars, unobjectionableis and,on its face in the anyabsence of proof

tendingof circumstances to render it invalid or excuse a failure to
comply it, bewith will enforced.
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in opinion.The case is stated the

Mr.Mr. F. B. with whomEndow, FitzpatrickHerbert
inbrief, plaintiffwas on for error.the

or,No brief for inappearance filed defendant error.

McReynoldsMr. opinionJustice the ofdelivered
the court.

McLaughlin against thejudgment railwayrecovered
company Court, County,in the Circuit Pocahontas West
Virginia, injuriesfor to a which transportedhorse it from
Lexington, and delivered to himKentucky, Seebert,at

,Virginia, 17,West 1914.February
shipmentThe was under a “uniform live stock con-
signed bytract” partiesboth and introduced in evidence

by defendant in error among thingswhich other provides:
damages may“That no claim for which accrue to the

shippersaid under this contract shall be or paidallowed
by anythe said or sued for in Court bycarrier the said
shipper, claim for loss or damageunless such shall be made
in writing, byverified the affidavit the shipperof said or

agenthis and delivered to Agentthe General Claim of
the said carrier at in Richmond, Va.,his office within five
days from the time said stock is removed from said car
or and if orcars; any damagesthat loss occur upon the
line a connectingof carrier then such carrier shall not be
liable unless a claim shall be in likemade andmanner

indelivered like time to proper agentofficer orsome of
occurs,”the carrier on whose line the loss or injury

It conclusively appears McLaughlinthat pre-did not
sent a verified agentclaim to the carrier’s providedas
by the Uponcontract. its agreementface the seems to be
unobjectionable nothingand in the record tends to es-
tablish renderingcircumstances it orinvalid excuse failure
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comply court denyingto therewith. The below erred in
for a directed verdict; judg­a seasonable and itsrequest

Our opinionsment must reversed. recentbe render
any further discussion of the forunnecessary reasons this

Railway Wall,conclusion. Northern Co. 241v.Pacific
&87;U. Florida Alabama Co.Georgia, RailwayS. v.

Co., 190;Blish 241 U. OrleansMilling S. NewCincinnati,
& Texas v. U.Railway Rankin,Co. 241 319.S.Pacific

and for proceedingsReverse remand further mot incon-
opinion.sistent with this

Reversed.

GREAT NORTHERN RAILWAY COMPANY v. CAP-
ITAL COMPANY,TRUST ADMINISTRATOR OF
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sufferingpain substantially contemporaneousSuch and as are with
it, periodsor meredeath incidents to as also the short of insensi­

bility injurieswhich death,sometimes intervene between fatal and
separateno aafford basis for estimation or of damagésaward under

Employers’ Liability Act, by April 5,the as amended the Act of
Ry.St. Louis Iron Craft, 648,1910. & Mountain v. 237 U. S. 655.

Although challengedan in Supreme mayerror not the State Court
ground reversal,not be relied on here as a of properit is for this

point anticipationto in of possiblecourt it out a new trial.
Employers’ Liability Act, AprilUnder the as 5, 1910,amended when

personal representativethe a injury byunites claim thefor suffered
resultingthe decedent with a claim for losses to the beneficiaries

death, damagesfrom his the recoverable theunder former claim are'
reasonably compensatelimited to such as will for the loss suffer-and

injured persontheofing lived,, permitwhile and it ishe error to


