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highway andis a interstate intrastate com-When a railroad for both
interdependent inmerce, pointarethe two classes of traffic ofand

may, powersafety, under theCongressand com-both movement
regulateclause ofby Constitution,it the commerce themitted to

by employé engagedinjuries anliability for sufferedof the carrierthe
commerce,of whether thegeneral pertaining both classesin work to

isolatedly considered,time, is inatparticular performedservice the
Liability Cases,Employers’ 207or intrastate commerce.interstate

distinguished.463,U. S.
Congress, enacting the FederalNotwithstanding powers, inits wider

liability imposedLiability 1908, theof has confinedEmployers’ Act
particularemployésoccurring when theby injuriesact tothat to

injury partthey of is aemployed at the timein which areservice
Del., Co.,Lac. & West. R. R.Pedersen v.interstate commerce.of

229 U. S. 146.
by railroad who isemployé a in commerceAn of carrier interstate

moving cars allengine several loaded withengaged inon a switch
point incity another thefreight point in a tofrom oneintrastate
injuryengaged and an thencity is in interstate commercesame not

Liability Act 1908.Employers’ ofis thesustained not within
uponexpects,intrastate serviceemployé engaged inThe fact that an

partis a oftask, engage in another which inter-completion toof that
Employers’ Liability Actcommerce, under theis immaterialstate

bring under that act.and will not the actionof 1908

of the FederalconstructionThe involve thefacts, which
oftheAct of 1908 andLiability determinationEmployers’

inengagedwasinjured interstateemployéanwhether
inthe are stated theinjury,the time ofcommerce at
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Lee,Blewett Mr.Mr. with whom Hunter C. Leake and
Mr. Lemle on Illinoisbrief,Gustave the forwere the Cen-
tral Railroad Company.

Mr. Behrens,Armand Romain for Administrator:
railroad companyThe contends that the status of the

bymust be fixed the ofemployé nature the work he was
performing at the exact ofactually time the accident, and

that if work inonlysaid consisted the hauling of cars of
freight,localstrictly questionthe certified should be

in negative.answered the
administrator, on hand,The the other contends that

questionthe certified must inbe answered the affirmative,
because:

generalThe nature of the employment, and not any
specific, isolated item of work, must fix the ofstatus an
employé.

of haulingThe actual work ofcars local freight was not the
only employework the was anddoing, was not truethe and
full his employmentmeasure of at the time of his injury.

ifEven there had nobeen cars at all toattached the
atengine, the time of the injury, the mere fact that said
engineswitch was destined to Chalmette, where the

switching engine and crew were to take otherup cars,
either loaded empty,or tobelonging various railroad com-
panies, and atake them to inpoint the same State, and

turnthere them to theover yardmaster, who towas de-
liver them to various railroad systems to be transported
to points within and without State,the rendered the fatal
trip engineof said a necessary instep the interstate
traffic of the railroad andcompany constituted the engine
itself traffic,an instrument of said without which such
interstate commerce could not have been on.carried

To sustain the contention of the railroad company, it
necessary,would onlybe not to place an extremely narrow

on the toAct, butconstruction Employers’ Liability over-
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Onof case. the firstlook some of the facts thecontrolling
itself incourt expressedthis hasproposition repeatedly

and similar stat-terms, construingno uncertain while this
the court has foundutes. On the second lowerproposition,
in Underthe facts and set them forth the certificate.clearly

isboth tests contention of the untenable.companythe
inIn seeerror,of contentions of defendantsupport
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Ry. Co.,Southern 187 U. S.901;192 Fed. v.Rep. Hanley
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Railway Co. v.751; Earnest,Co. v. 204 Fed.Harr, Rep.
156;Railway Seale,229 U. 229 U. S. Schlem-114;S. Co. v.
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States,v. UnitedStates, 119; Railway231 U. SouthernS.

R. 145Co.,222 Northern R.U. S. United States v. Great27;
R. Co.,Fed. United v. Louis. & Nash. R.Rep. 438; States

Co., 164 Fed.162 Fed. States v. RailroadRep. 185; United
516; Same,Same347; v. 154 Fed. v.Rep. Same, Rep.Same

onInjuries Railroads,1964; White,189 Fed. PersonalRep.
Co., Fed. 893.Rep.Zikos 179817; Oregonv. Railroadp.

Mau-Becker,L. Mr.Mr.court,of theBy leave Alfred
amiciF. Gilbert filed a'brief asMr. LesterSpráttrice C. and

Hudson RiverYork Central &in of Thecurice behalf New
Co.Railroad

ofthe opiniondeliveredMr. Van DevanterJustice
the court.

Dis-the EasternCourt forin the CircuitIn an action
LiabilityEmployers’the FederalLouisiana,of undertrict
railroadagainst a65,35 Stat.1908, 149,c.April 22,ofAct
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company, aby personal representative to forrecover the
death of his intestate, the plaintiff prevailed, and the de-
fendant took the case writ of error toby the Circuit Court
of Appeals. court, desiringThat instruction aupon ques-
tion of law arising in the case, certified the question here
under 239 of the Judicial Code. The facts shown in§ the
certificate are these: The was inintestate the ofservice
the railroad company as a ofmember a crew attached to
a switch engine operated withinexclusively the ofcity
New Orleans. He was the andfireman, came to his death,
while at his post of duty, through a head-on collision. The
general work of the crew consisted in moving cars from
one point to another within the overcity company’sthe
tracks and other connecting tracks. Sometimes the cars
were loaded, at other times and atempty, still other times
some were loaded and empty.others When loaded the
freight in them was at times fromdestined within to with-
out the State or viceversa, at other times was moving only
between points within the and at stillState, other times
was of both When the cars were theempty pur-classes..
pose was tousually take them theywhere were to be'
loaded or away from where hadthey been unloaded. And
oftentimes, following the movement of cars, loaded or
empty, givento a point, other gatheredcars were up and
taken or started elsewhere. In short, the crew handled in-

andterstate intrastate traffic indiscriminately, frequently
moving both at once and turningat times from onedirectly
to .the other. At the time of the collision the crew was mov-
ing several cars loaded with freight which was wholly intra-
state, and upon completing that movement towas have
gathered andup taken to other otherpoints several cars
as a or linkstep in their transportation to various destina-
tions within and without the State. The of lawquestion
upon which the Circuit Court of Appeals desires instruc-
tion is, whether upon these facts it can be said that the
intestate at the oftime his fatal injury employed inwas
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ofmeaning Employers’within the thecommerceinterstate
Liability Act.

athe status of the railroad as forConsidering highway
the interdepend-and intrastate commerce,both interstate

oftwo classes of traffic in movement andpointence of the
difficulty separating dividingin orpracticalthesafety,

of thethe and natureswitching crew,the workgeneral
power Congressof confided the com-byand extent the to

noof the we entertain doubtConstitution,merce clause
injuriesof carrier for bythe the suffered aliabilitythat

in the of its generalthe crew course work wasofmember
particularregulation Congress, whether thebytosubject

at the time ofbeing performed injury, isálatedlytheservice
in or intrastate commerce.was interstateconsidered,

& Ohio Co. Interstate CommerceBaltimore Railroad v.
Railway618;221 U. S. Co. v.Commission, 612, Southern

20,222 U. S. Mondou v. New NewStates, 26; York,United
Co., 223 U. S. Interstate1;&Haven RailroadHartford

Transit 224 U. S.Co.,Commission v. GoodrichCommerce
Cases, 352,Rate 230 U. S. 432. The213; Minnesota194,

Inability Cases, 207 S. is463,in U.Employers’decision
11,for act of clcontrary, 1906, 3073,the Junenot to the

attempted to232, invalid,there pronounced34 Stat..
of carrier in interstate com-liability everytheregulate

forotherwise, any injuryrailroad orbywhethermerce,
his had nothough employmentevenemployé,to any

commerce.with interstatewhateverconnection
tothe of that its exer-question powerfrom ofPassing

ofin the actcontrolling provisionfind that thewecise,
1. That everyas follows: “Section1908, reads22,April

in commerceengagingrailroad whilebycarriercommon
. . shall be.of the several Statesanybetween

while hesufferingto any person injuryin damagesliable
in casecommerce, or,incarrier suchby suchemployedis

rep-his or her personaltoof such employé,of death.the
or death... for suchresentative, injury resulting
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in partin or from of ofnegligencewhole the any .officers,the
ofagents, employés carrier,or such or ofreasonby any

or toinsufficiency, negligence,defect due its in its cars,
engines, appliances, machinery, track, roadbed, works,
boats, wharves, or equipment.”other toGiving the
words “suffering injury is employedwhile he by such
carrier such commerce” their natural asmeaning, wein.

be itthink must is cleardone, that Congress intended to
confine its injuriesaction to occurring partic­when the

inular service which the isemployé is a ofengaged part
interstate commerce. The act was so construed in Peder­
sen v. LackawannaDelaware, & Co.,Western Railroad 229

It 150):U. S. 146. was there said (p. “There can be no
ofdoubt that a right recovery thereunder arises only

where the isinjury suffered the carrier iswhile engaged
in interstate andcommerce while the isemployé employed

commerce;”the inby carrier such Again (p. 152): “The
Isalwaystrue test is: the work in a ofquestion part the

interstate incommerce which the carrier is engaged?”
aAnd like view is shown in other cases. Mondou v. New

York, New Haven & Railroad supra;Co., SeaboardHartford
Air Line v.Railway 228 U. S. St.Moore, 433; SanLouis,
Francisco Texas& Co. v.Railway U. S.Seale, 229 156, 158;
North Carolina Railroad Co. v. U.Zachary, 232 S. 248, 256;
Grand RailwayTrunk Western Co. Lindsay,v. 42.ante, p.

ofHere, at the time the fatal injury the wasintestate
inengaged severalmoving all loaded withcars, intra-

state from one ofpart the tofreight, city another. That
was not a service in interstate so.commerce, and the in-
jury and death notresulting were within the statute.
That he was ofexpected, upon completionthe that task,
to engage in another which would have been parta of
interstate iscommerce immaterial under the forstatute,
by its terms the true test is the nature of the work being

atdone the time of the injury.
is negative.in theaccordinglyquestion answeredThe.


