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by rulingthe court its denies carrier the ofWhere the benefit thestate
Act, compliance upInterstate a was inCommerce wherewith set the

testimony,pleadings supported by jurisdictionand this court has
237,to review Judicial Code.under §

give juris-The effect Carmack Amendment was toof the to Federal
legis-over interstate commerce and to make Federaldiction control

liability property transported byregulating for commonlation
carriers in commerce exclusive.interstate

carrier,as the is not ceshipper,The as well bound to take of the filed
long they are,they operativeas remain in therates,tariff and so

billing,attempts rebatingat or false conclusive as to theabsence of
By. O’Connor,232rights U. S. 508.parties.of the Great Northern v.

beagreement given prevailingcannot a effect which willoral beAn
open door tocontrary filed To do so would theto the schedules.
of the Interstateprimary purposeand thespecial contracts defeat
shippersall and therequire equal treatment ofAct toCommerce

requiredfiledcharging rate, and the rate asall of but one thatto
by the act.
Oklahoma, 435,36 reversed.

of Hep-theThe which involve the constructionfacts,
inareAct statedAmendment,and of the Carmackburn

opinion.the

CottinghamMr. J. R.Bledsoe, whomT. withMr. S.
brief,on for plaintiffM. were theGreenGeorgeMr.and

error:in
theanswer andthebyraisedwasquestionA Federal

answer.amended
liabilitya limitedbasispaid on ofwasfreightThe

contract.
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and binding shipper.The classification tariff were on
withchargedwas of ofshipper provisionThe notice

tariff.
in given byThere was error the instructions the court.

contentions,of thesesupportIn see Adams Co.Express
Q.B.Croninger, 491; C.,v. 226 U. S. & Ry. Miller,Co. v.

513;226 AltonChicago Ry.U. & Co. Kirby,v. 225 U. S.S.
P., M.155; C., St. & O. Co. v.Ry. 519;U.Latta, 226 S.

Richards,Dower 151 658;v. S. K. C. v.Ry.U. So. Co.
Co.,Albers Comm. K.575;223 U. S. C. Carl,So. Co. v.Ry.
M., K.639;227 U. S. & T. Co.Ry. v. 227Harriman, U. S.

657; Mackey v. 4Dillon, 421-427; StanleyHow. v. Schwal­
by, 255;162 U. S. T. & P. Ry. Co. v. 202 U. S.Mugg,

Fargo &242; Wells, Co. v. 227 U.Neiman-Marcus, 469;S.
Ry.L. F. Ladd,St. & S. Co. v. 33 Oklahoma, Commonwealth160;

129Co.,v. Coal Pa. St. 461.Clearfield

Mr. B.John Daish, with whom Mr. H. H. Smith and
Mr. Jr Better brief,W. were on forthe defendant in error:

The shipment uponmoved an oral agreement, which
was a of railwaybreach the company’s obligation to

andcarry withinsafely, a reasonable time. The horses
weighednotwere and, according the CourtSupremeto

of Missouri, this is conclusive that allegedthe written
contract not inwas faith.good. See Leas v. Quincy
Ry. S.Co., 136 W. BurnsRep. 963; v. C. & P. Ry.R. I.
Co., 132 S. W. Rep. 1; v. P.C.,Grant Ry. Co.,R. I. &

Rep.132 S. 311.W.
courtWhile this has decided several times that the

of the contractsigning was conclusive on shipperthe as
to the contained,terms it also that ifclearly says any

fraud,or ofdeceit kind andwhatever isnature, practiced
on the these facts of fraud orshipper, maydeceit be shown

case,in and jurythe the are the rightful judges of the
value of the andprobative same, the incontract that

binding.of would notclass cases be
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byThe facts the Court of OklahomaSupremefound
thisconclusive court.are on

facts,intoThis court will not the butinquire depends
Dickman,of the Hilton v.upon findingsthe state court.

165;6 125 U. S. 178.Burchard,United States v.Cranch,
2.of court,See rule 4 this par.

of isjurisdiction doubtful,the this court a writWhere
E. Ry.of error not be Y. & N. Co. v.will awarded. N.

Carson, 194 U.Bristol, 555; Ry.151 U. S. So. Co. v. S. 136.
notCommerce Act does contemplateThe Interstate

contract,or an oral and neither has beeneither a written
Congress, Congressabout and until ex-legislated by

they reg-over these contracts, will beauthorityercises
of theythe the where are made.placeulated lawby

inin reference toMissouri,An oral contract is valid an
long its terms do. not contra-so asshipment,interstate

of the Railroad Co. v. Abileneact.the provisionsvene
426; Press Insurance204 Merchants Co. v.Cotton U. S.Co.,

151 U. S. 368.Co.,
of a case decidedThis not take jurisdictioncourt will

question.ato determinenecessaryon a not Federaltheory
Atlantic Coast431;U. S.Soxman,Case Co. 138Mfg. v.
Hammond186;U. v.Co.,Mill 219 S.v. RiversideLine

Council,Forbes State547; Virginiav.204 U. S.Whittredge,
214 Leathe204;U. S. v.Jones,399; Rogers216 U. v.S.

Davis,Powder Works v.93;207 U. S.Thomas, California
223 U. S.Shannon,& Co. v.393; Gaar, Scott151 U. S.

468.
conclusive,courts areof found byfact stateQuestions

King v.of the United States.the CourtSupremeon
Oil Co. v.100;U. Waters-Pierce216 S.Virginia,West

Miller, 197 U. S. 319.97; Chrisman v.212 U. S.Texas,
notin arefor errorplaintiffcited counselbyThe cases

questionof thecited,in all thebecause, casesapplicable,
theupon writtenshipmentthat the movedwaspresented

no bona valuation.wasbut therecontract, fide
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implied agreementThe of the common is tocarrier
carry safely, and deliver at- destination within a reason­
able time. It is whenotherwise the action is for a breach
of a tocontract withincarry a etc.time, Rail­particular
way Co. Kirby,v. 226 U. S. 155.

The submission, as a ofquestion as to thefact, whether
shipment moved by contract,oral or the written con-

wastract, a ofquestion inpractice this andjurisdiction,
notis byreviewable this court.
Mattérs of inpractice inferior courts do not constitute

subjects upon which error can be inassigned the appellate
courts. Parsons v. Bedford, 433;3 Pet. Earnshaw Unitedv.
States, 146 U. 60;S. The Francis 381;105 U. S.Wright,
Mining Co. v. Boggs, 3 Wall. 304.

If the case was decided upon groundsome itwhere
was not tonecessary bring the Federal statute into con-

then notroversy, Federal isquestion andpresented, the Su-
preme Court of the United has no jurisdiction. Law-States
ler v. 14Walker, How. 149. See, The Victory, 6 382.Wall.

It must appear that the state court could not have
reached its judgment without theexpressly deciding
Federal matter. Bachtel Wilson,v. 204 U. S. 36.

If the statute is only collaterally involved, courtthis
has no jurisdiction. Candee v. York, 168 642;U. Wil­S.
liams v. 12Oliver, 111.Wall.

If the case is ofdisposed upon grounds,non-Federal
the CourtSupreme has no jurisdiction. Harrison v.
Morton, 171 U. 38;S. Klinger v. Missouri, 257;13 Wall.
Chicago Railway Co. Illinois,v. 200 U. S. 561.

DayMr. Justice delivered the ofopinion the court.

The defendant' in error, plaintiff andbelow herein
so designated, brought suit in the District Court of Lin-
coln County, toOklahoma, forrecover damages to a race
horse, the ofproperty the plaintiff, which was withshipped
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toMissouri,from City, Lawrence,other horses Kansasrace
judgmentin the plaintiff,favor ofUponKansas. verdict

affirmed the Su-was wasaccordingly, byentered which
435).of Oklahoma (36 Oklahoma,Courtpreme
of'alleged consignmentthe contractThe thatplaintiff

agentthe of the Rail-one, calling upwas a verbal made by
the dayon theway by telephoneat KansasCompany City

him the hadmade, plaintiffwas thatshipment advising
inhe to to Lawrencerace which timeshiphorses desired

agentfor that he informed thebythe races next wasday;
ifthat and that the horsesshipmentsuch could be made

after-could be o’clock of thatloaded between four and six
knownfreightnoon be carried the fast asthey bywould

andmaking freightthe “Red no for localBall,” stops
o’clock thatreaching night;Lawrence about twelve

the shipmentit them thatagreedwas between.that
in-the wastrain; plaintiffshould that thatbybe made

thatand informed abringto thestructed where horses
horsesthem; that theplacedcar to receive andwould be

the loadedagent,to place designated bywere taken the
afternoon,in theand six o’clockinto a car between five

Ball,” meaningbeingthe car closed and labeled “Red
on thatit Ball” traingothat should with the “Red

and thereoutevening. night,The car was not taken that
it switchedshow that wastendingwas totestimony

was startedmorningin on theabout the nextyard and
to there about twoLawrence, arrivingfreightwith local

wasAnd thereo’clock too late for the races.day,next
been badlythat of the hadplaintiffevidence the horse

of the defendant.injured through the negligence
setCompanyRailwaythean amended answerBy

in commerceinterstatethe wasup shipmentthe fact that
Commercethe Interstatebythe filing approvaland and
asduly requiredof tariff rates posted,Commission certain

it wasby act, provided:the wherein
“ on shipmentsin two applynamed(A) Rates section

ccxxxiii — 12vol.
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of ordinary stock,live where contracts are executed by
shippers on blanks byfurnished these companies, and
are based on bythe declared valuation the atshipper
time contract notsigned, following:is to exceed the

“Each pony mare,horse or (gelding, stallion), mule
or $100.00. $50.00.Eachjack, ox, steer,bull or Each
cow, $30.00. $10.00. $10.00.Each Eachcalf, hog, Each
sheep or $3.00.goat,

“(B) Where the declared thevalue exceeds above an
cent,addition of added totwenty-five per will be the rate

cent,for each one hundred per partor fractional thereof
of additional head.perdeclared valuation Animals ex-

inceeding $800.00value takenper head will be only by
special arrangement.

“(C) Table of rates named oncharged ship-will be
ofments live stock ofmade with limitation company’s

atliability common thislaw, shippersand under status
will have choice of executing acceptingthe or contracts
for shipments of live stock with or without limitation
of liability and rates accordingly”;
and alleged shipperthat the benefit ofobtained the the re-
duced applicablerate to inthe fixed the written con-value
tract governing shipment horses;the of that shipmentthe
was made under the tariffs with theso filed Interstate
Commerce Commission, and rates andthat the ofliability
the ofCompany governedwere by Congress.the act The'
plaintiff contended that the complete contract was made
in the oral arrangement without to orreference men-
tion of or ofany particular rate value thethe stock
other than that was Takingit a race horse. the most
favorable view of the fortestimony plaintiff,the it tended
to show that the car had fromafter started the ofplace
loading an of the toagent company presented plaintiffthe
a printed toconformitycontract made in the schedules
filed with Interstate Commission,the Commerce but
without attention tocalling its withoutprovisions,his
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him of its contents and without hisprocuringinforming
stated, although admittedassent to the terms therein he

the contract.executing
exceptionThe trial court overcharged jurythe the

of if found that atRailway theythe that theCompany
time of contract was entered intoshipment bythe the

the and thatplaintiff plaintiffthe and defendant the
to that horse did notrepresented the defendant the ex-

upon$100 in defendantceed value and that the relied the
the regulara less than onerepresentation gaveand rate

shipmentfor that class of and was misled such mis-by
fix a lower thanrepresentation and induced to rate the

if the ofregular guiltyand found defendantone, they
findingsin their to thewere limited sumnegligence, they

if the representationof found that$100; theybut that
insertedplaintiff arbitrarilywas not the wasmade butby

thenby signed,in its coiitract whenprinteddefendant or
and theylimitationnot theplaintiff bythe was bound

arenderedjuryThedamages.should find his actual
$1500.forin of the plaintiffverdict favor

ofthe Court OklahomaSupremeof error toUpon writ
in Districtthethat renderedjudgmentaffirmed thecourt

Court and held:
is a verbalstock made undershipmenta of live“Where

every stepmade, takenmovecontract, everyand where
a con-including completeshipment,toward to andupa

the theshipper,byof controlsignment and surrender
assumptionand theof shipmentin transit thestarting

allis under andcarrier,thenegligence byof forliability
printedthis aand afteragreement,topursuant parolsuch
sign,the to heshipperis topresentedshipping contract

ofthe thethat it embodies termsrightthe to assumehas
will not permittedcarrier beand theagreement,verbal

shipperthe under theaccruingliabilities toescapeto
in theby provisionscertainagreement reason ofverbal

contract,parolwith thecontract at variancewritten
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to suchbeen calledattentionshipper’sthe hasunless
him to assent togivenopportunityprovisions and fair

same.”
up asetspeciallythat the defendantIt is thus seen

Act, a FederalCommerceInterstateunder thedefense
ofrulingwas an adversehim,toif deniedwhich,statute,

of thebringingthewarrantwouldFederal whichright
of a undercourt Statehighestfrom theto this courtcase

States,of the UnitedStatutesRevisedof theformer 709§
fromIt is theapparentCode.the Judicialnow 237 of§

pre-nowquestionthat the Federalstatementforegoing
todenyingcourtof the staterulingthesented involves

Act,CommerceInterstateof thebenefitthe carrier the
answerin the amendedupsetwasa with whichcompliance

truthto theshowtestimony tendingbyand supported
thereof.allegationsof the

to thethe Carmack AmendmentofThat the effect
c. 34 Stat.29, 1906, 3591,ofact JuneAct, 20,Hepburn §

controljurisdictionto Federalto thegivewas584, 593,
the Federalsupremeand to makecommerceinterstateover
transportedfor propertylegislation regulating liability
has been soin commerceinterstatecarriersby common

toin court as requirethisdecidedrepeatedlyandrecently
ofto some the cases.than referencenow more alittle

639;227 U. S.Carl,Co. v.Ry.SouthernCityKansas
227 U. S.Harriman,Co. v.Ry.Kansas & TexasMissouri,

Cramer,Co. v.Ry.Island &Chicago, Rock657; Pacific
232Ry. O’Connor,Co. v.U. S. Great Northern490;232

settling proposi­cases as thetheseregardU. S. 508. We
carrier is bound toas well as theshipperthat thetion,

longand that so asthe filed tariff ratesnotice oftake
rightsare conclusive as to thetheyoperativethey remain

of facts or circumstancesin absenceof theparties,the
billing.or false Greatrebatingatshowing attemptan

tosupra. giveTo the oralRy. O’Connor,Co. v.Northern
brought', prevailingwas thewhich the suituponagreement
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in this case the in theby charge court,.effect trialallowed
of the Court of thejudgment Supremeaffirmed theby

to to bindingwould be allow a contract havespecialState,
of filedmade in violation thethoughforce and effect

ship­to thebyschedules were be observedequallywhich
per If oral of canand carrier. this characteragreements
be door all of specialthen the is to manneropensustained

filedcontracts, from the schedules and ratesdeparting
v.City Ry.with the Coinmission. Kansas Southern Co.

To ofsupremacy652. maintain the suchCarl, supra, p.
the of theagreements primary purposesoral would defeat

in theoften affirmedAct,Interstate Commerce so decisions
treatment ofequalof which are tocourt, requirethis

all of but one to andcharging all,and the rateshippers
bythat the one filed as the act.required

inof the State this case affirmedSupremeThe Court
caseuponof the trial court which thethe instruction

held that oral contractthe and thegiven jurywas to
affirmativelyit that thewas shownbindingwas unless

the filed wasschedules,basedagreement, uponwritten
the and its termsknowledge shipperto the ofbrought

the oftermsignoredto him. Thisby rulingassented
recoverypermittedforth in the schedules andsetshipment

in casein violation thereof aupon the contract made
towas an attemptno that thereproofwhere there was

agreementfraudulentabyviolate the ratespublished
noof the andrebating billing property,or falseshowing

rulingsoftake the case out thewhich wouldcircumstances
to effectbindingthis court as thebymadeheretofore

shipperthe to takeand the ofdutyfiledof schedulessuch
to beobligationand theof such ratesof the termsnotice

ofin circum-exceptionalthe absence thetherebybound
have referred.to wewhichstances

of the state courtrulingthat the affirmedfollowsIt
plaintiffthe in errordeprivedCourtSupremein the

statute, properlythe whenFederalbyof securedrights
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up and in stateconstrued, were claimed thewhich set
court.

Judgment pro-reversed and case remanded for further
with this opinion.notceedings inconsistent

PitneyMr. Justice dissents.

& FETOPEKA SANTA RAILWAYATCHISON,
v. MOORE.COMPANY

OF THETO THE COURT STATE OFERROR SUPREME OKLAHOMA.
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authority precedingon of the case.Decided

in opinion.The facts are stated the

Mr. S. T. J.Bledsoe, Cottinghamwith whom Mr. R.
and Mr. M. on brief,Green the forGeorge were plaintiff
in error.1

Mr. John whom H.Daish,B. Mr. H. andSmithwith
Mr. J. W. Belter on the forbrief,were defendant in error.1

DayMr. Justice the ofopiniondelivered the court.

The in broughtdefendants in the-error suit District
Court of againstLincoln County, Oklahoma, plain-the

intiff allegingerror for damages, theythat were the
ofowners a certain race horse which had been shipped by

1Argued simultaneously Atchison, Topeka Ry.with and Santa Fe Co.
Robinson; arguments, ante,for of p.v. abstracts see 173.


