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jurisdiction determinetoby Federal court hastheThe same rule which
question is.Federal, a Federalas whenas wellquestions,'all the local
injunctionapplication preliminaryforbill, governsby theraised the

539,309,36 557.18,1910, c. Stat.act Juneunder the of
isdecision, this courtsuch aimperatively demandsthe caseUnless

the statein conflict withadjudge a statute to bestatereluctant to
by statethequestion has been consideredthatconstitution before

1 Company v.RailroadLouisville & NashvilleOriginal docket title
Kentucky.constituting ofal, the Railroad CommissionetSiler



v.NASH. R. CO. GARRETT. 299&LOUIS. R.

Syllabus.231 S.U.

Michiganbelongs. Centralquestion properlytheto whichtribunals
.245/Powers,v. 201 U. S.R. R. Co.

judiciallegislativeis and a act.a notPrescribing for the futurerates
may actlegislature of a Staterates the'prescribingIn intrastate

mayrestriction, it com-directly or, in absence of constitutionalthe
body; that thea and heldauthority do so to subordinatethe tomit

10, 1900, properly au-Kentucky by Marchthe act oflegislature of
condi-under certainCommission of that Statethe Railroadthorized

intransportationintrastate rates for railroadto fix reasonabletions
theconformity provisions of State.the of the constitution.with

directlymay are reasonable rates eitherlegislature determine whatThe
judicialbody like those ofthrough a and use methodssubordinateor

judi-invading province thethe ofto factselicittribunals without
Line, 211 U. 210.ciary. v. Atlantic S.Prentis Coast

appear Railroad Commissionit does not that the StateIn this case
rates; norarbitrary intrastate railroadfixingmanner inacted in an

es-particular ratesnecessary give legality its as toit to to orderwas
require a reduction in otherto rates.tablished

givingestablishing a anda statute railroad commissionin stateFailure
appeal fromauthority provide for anfix reasonable rates toit to

toright of accessdeny the carrierthe commission does notoforders
unreasonably lowan soorder that fixes ratescourts to reviewthe

duedenial ofconfiscatory is an unconstitutionalto and notas be
Amendment.the Fourteenthprocess of law under

car-Federal, to aPresumably openas courts areState,the as well the
constitutionality byan a railroad com-of order madeto test therier

by against enforce-protection equitybill in itsobtainand tomission
211Angeles,Telephone Co. v. Losif unconstitutional. Home.ment

U. S. 265.
as be an unconstitu-are and severe toPenalties which so unreasonable

un-a statuteprocess of wallnot render ratedenial of due lawtional
' separable, intheyif as this case.areconstitutional

subjectisright its ratesof the carrier to make own intrastateThe
State; ain the absence ofconstitutionally enacted law of thetheto

upon thepassinginapplycourts the common lawlegislative rate
but, legislativerates, rates have beenthe afterofreasonableness

areapplycourts unless there constitutionalthe those ratesestablished
objections.

sphere, cannotlong proper courtslegislatureas the acts within itsSo
es-respect of thejudgment with to reasonablenesssubstitute their

rates.tablished
makingmay permit appealsa courts the rateWhile to the fromState
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commission,orders of its railroad Prentis Line,v. Atlantic Coast 211
210, provide appealU. failure to for such an denyS. does not the

guaranteed byofprocesscarrier due law as the Fourteenth Amend-
ment.

generallyLoss in revenue follows reductions in butrates that does
necessarily provenot that the reduced confiscatory;rates are there

proof theymust be further that do not allow a returnfair for service
rendered.

An order of the Railroad Commission of Kentucky made under the act
10, 1900, legislativeis a delegated powerof March act under and

by legislaturehas same force as if made thethe and is for this reason
bya passed meaninglaw the State within the of the contract clause

of the Federal Constitution.
provisionA charter is not byviolated under the contract clause a

subsequent legal,state if, priorlaw otherwise theto enactment of
latter, corporation subjectedthe the chartered has opera-itself to the

reservingtion of an amendment to the state powerconstitution the
repealandalter,to amend charters and franchises.

Cases, 352,Minnesota 230 U. followedBate S. to the effect that the
wholly byof railroad rates aestablishment intrastate State Railroad

is not an with,Commission unwarrantable regula-interference or a
of, interstate commerce.tion

byequity againstan aIn suit carrier the members a Stateof Railroad
Commission to restrain enforcement of a rate order under a statute

reparationforprovided awards of complywhich for tofailure with
order, pass upon validitycourt anythe the should not the of of such

partiesto not theawards made before court.
176,Rep.186 Fed. affirmed.

facts,The which the constitutionalityinvolve under the
ofconstitution Kentucky and also theunder Constitution

States ofof the United the State Railroad Commission
Kentuckyof and the legalityStatute made byof orders

Commission,the are in opinion.stated the

L.HenryMr. Stone and Mr. Albert Brandéis,S. with
BearingMr. G. andwhom William Mr. William A. Colston

brief,on for appellant.were the

Mr. Edward W. Hines Mr.and James Garnett, Attorney
of Kentucky,General the State of with whom Mr. Charles



R. R. CO. v. GARRETT. 301NASH.&LOUIS.

Opinion of Court.the231 U. S.

Norman, Breathitt,Mr. JamesVanMr: J.McChord,C.
of of andKentucky,the StateAttorney Generalformer

foron brief, appellees.Lockett were theMr. F.John

Hughes of thedelivered the opinionMr. Justice
court.

fororder a motion andenyingis an from anappealThis
Rail­Louisville and Nashvilleinjunction.interlocutory

176. The motion wasRep.road v. 186 Fed.Siler,Co.
the is taken underappealthree andby judges,heard

309, 539,c. Stat. 557.18, 1910,17 the of June 36of act§
and Nashvillebrought by the LouisvilleThe suit was

under theorganizedaCompany, corporationRailroad
ofenforcement ordersto the twoKentucky, enjoinlaws of

of that State onCommissionby the Railroadmade
orders maximumprescribedOne of theseAugust 10,1910.

traffic, that foris, thefreight for certain intrastaterates
malt,barley,corn, rye, empty barrels,oftransportation

origin, Louisville, Coving-three offromboxes, etc., points
of destination inpointstoNewport,ton sixteenand
specified amountsThe order awardedKentucky. second

to themade carrierpreviouslyin for paymentsreparation
toof the rates foundin excess befor transportationsuch

reasonable.
Company givenhadFor the Railroadmany years

itsalongdistilleries linesto the owners ofspecial rates
of thetransportationin for the commoditiesKentucky
their rawmentioned, which constituted materialsabove

withdrawn on March 25,and These rates weresupplies.
as the standard rates ofand are described the1910, what

is,that those which had theretofore beencompany,
to than distillers,others were substituted.charged There-

distillery toupon, companiesnumerous thecomplained
State,of the insistingRailroad Commission that the new

thewere exorbitant and that former rates justwererates
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hearing,After the Commission sustainedand reasonable.
and fixed thepetitionersof the maximumcontentionthe

specialThese rates were the same thein asrates question.
25, 1910,to March the Railroad Com-which, priorrates

but, thedistillery companies; byto thegivenhadpany
the rates as fixed wereorder, appli-madeCommission’s

stated,between the oftransportation pointsthecable to
without distinction as to per-commoditiesthe described

to be made of the commodities thebyto the usesons or as
consignees.

inacted,under which the CommissionThe statute
is ofrates, 10, 1900,that March knownestablishing these

(Kentucky Statutes, 820a,Act Car­the McChordas §
1909).­1 It in that whenedition, provides substanceroll’s

to Commission,be made the’ Railroadshallcomplaint
ofcompany chargingrailroad extortionateaccusing any

or the Commission shall receive informationrates, when
charged,or to that such rates are beinghave reason believe

“toit its hear and determine the matter asdutyshall be
to giveThe Commissionersas are thespeedily possible.”

days’ notice,of not less than tencompany complained
of the of thestating hearingthe time and natureplaceand
investigated. “shall hearcomplaint Theyor matter to be

statements, bysuch or evidence offered theargument
Commission and shouldparties may deem'relevant,as the

the company or-corpora­the Commission determine that
ofis, been, guilty extortion,tion or has said Commission

shall make and fix a and reasonable toll or com­just rate,
pensation, said railroad or corporationwhich company

charge, or receive formay collect like services thereafter
rendered.” The rate so fixed is to be entered as an order
on the record book of isCommission;the a thereofcopy
to representativebe to of the railroad companymailed a

1 Co.,iu full in McChordThis statute is set forth v. L. & N. R. R. 183
483, 485;484, Co., 175,U. in v. L.S. and Siler N. R.& R. 213 U. S.

178-180.
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it to “inaffected, and is be full force and effect at the
of days thereafter,ten and beexpiration may revoked or

bymodified an order entered of Iflikewise record.” the
railroad or orcompany, any officer, agent thereofemployé

greater likecharges a rate for services thereafter, “said
. .company officer,. and said agent or employé,

shall extortion,each be ofguiltydeemed and con­upon
viction shall be fined for the fitst inoffence sumany not
less five hundred dollars,than nor more than one thousand
dollars, and upon a second inconviction, any not lesssum
than one thousand dollars nor more than two thousand
dollars, and for thirda and' conviction insucceeding any
sum not less twothan thousand dollars nor more than
five thousand Thedollars.” Circuit in theCourt, appro­
priate counties prescribed byas the is tostatute, juris­have
diction of such prosecutions, which to indictment.byare be

The bill attacked the the action ofstatute, and the.
Commission, as violative of the secured to the com­rights
plainant by Objectionsthe Federal Constitution. , were
also made under the constitution ofand statutes the State.
Demurrers were but nouponfiled these decision was made.
The formotion preliminary injunction uponwas heard

and Inbill affidavits. themotion,the court diddenying
passnot the of second order it wasupon the asvalidity

of the in theopinion that .those whose favor award of
reparation had in“necessary partiesbeen made were
interest;” these had brought Rep.not.been in. 186 Fed.
176, 203.

First. The order rates.fixing
ofBecause the Federal thequestions by the billraised

Circuit Court had andjurisdiction was authorized to deter-
all themine in thequestions case, local as.well as Federal.

Siler v. R.,Louisville & Nashville R. 175,213 U. S. 191.
A rule besimilar must deemed to thegovern application
for preliminary underinjunction the statute which re-

a hearing before threequires and authorizesjudges, an
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557. This appliescourt. 36 Stat. statutethistoappeal
inisinjunction soughtpreliminaryin theto cases which

of a- statethe enactmentto restrain enforcementorder
“unconstitutionality.” The ref-of itsgroundtheupon

theis to an asserted conflict witherence,-undoubtedly,
ofthe unconstitution-questionandConstitution,Federal

But,be a substantial one.sense,in this mustality,
the isisquestion presented, applicationawhere such

sup-this it cannot bebeing so,andprovision,within the
of to theCongress compelintentioñit was theposed that

to require separateand thus agroundsof otherexclusion
hearinginjunction, separateand afor prehminarymotion .

the;to arequestionslocal whichrespectwithappeal,and
ofwould be theproperly subjectin the case andinvolved

determining proprietyin the grantingofconsideration
arisingThe local questionssuit.injunction pendingan

and were thereforeconstitution statutesunder the state
bringsthe them here.Court and appealbefore the Circuit

first considered.They bemay
the act of1. It that March violatesobjected 10,1900,is

and 135 of the state constitution1 under-27, by28,109§§

1 provisions are asreferred to follows:The
governmentpowers of the of the“Section 27. The Commonwealth

departments,Kentucky be divided into three distinct and eachshallof
bodyseparate magistracy,to a of to wit: Thosethem be confinedof

another;legislative, one; executive,to those which are towhich are
judicial,are to another.and those which
person, persons, being28. No or collection of of one of“Section

any power properly belonging todepartments, shall exercisethose
others, expresslyinexcept the instances hereinafterof theeither

permitted.directed or
asjudicial Commonwealth,ofpower109. The the both“Section

sittingequity, inmatters of and shall be vested the Senate whento law
(toSupreme styled theof.impeachment, and one beas a court Court

byAppeals)of and the courts established this Constitution.Court
provided for in135. No save those this Constitu-“Section Courts

tion, shall be established.”
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totaking judicial powers uponconfer the Commission.
By these issections, provision explicitly made for three

ofdistinct departments judicialthegovernment; power of
the is inCommonwealth the courts established byvested

noconstitution, judicialthe and canpower be exercised
by any other thoseexceptofficer thus named unless au-
thorized ofby some other thatprovision instrument.
Roberts 265,v. 109Hackney, Kentucky, 268; Pratt v.

112 1.Breckinridge, Kentucky,
So far as advised,we are the of Appeals of Ken­Court

hastucky passed uponnot the ofvalidity the act in ques­
arid this court has often itstion; expressed reluctance to

adjudge a to in withstate statute be conflict the constitu­
tion of the thatState before has beenquestion considered

theby state tribunals —to which it properly belongs—
case,theunless demands such aimperatively decision.

101Bank,Pelton v. National U. S. 143, 144; Michigan Cen­
tral R. 201 291.Powers,R. Co. v. U. S. 245, Here, the
argument against the statute is not of that compelling
character.

It has been out thatfrequently pointed prescribing
for the is an act andrates future notlegislative, judicial,

in kind. Interstate v. C.,Commission N. O. &Commerce
Ry.T. P. S. v.Co., 479,167 U. McChord Louisville499;

Co.,& Nashville R. R. 183 U. S. Prentis Atlan­483, 495; v.
Line 211 U.Co., 210,tic Coast S. Knoxville Knox­226; v.

ville 212 U.Co., 1,Water S. 8. It pertains, broadly
to legislative power. legislaturethe Thespeaking, may

inact the absence ofdirectly, or, restriction,constitutional
commit to fix to amay authorityit the rates subordinate
Stone Farmers’ Loan & Co., 307,v. Trust 116 U. S.body.

Farmers’ Loan & Trust 154336; Reagan Co.,v. U. S.
Atlantic Coast Line362, 393, 394; v. North Carolina Cor­

HonoluluCommission, 206 U. S. 1, 19; Rapidporation
211Hawaii, 282, 291;Transit & Land v. U. S. GrandCo.

CommissionRailroadRwy. Co. v.Trunk 221Indiana,of
vol, ccxxxi —20
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KentuckyCommission of403. The Railroad400,U. S.
of in(adopted209 the Constitutionbyestablishedwas §

provided thatwhich “the and1891) powersyearthe
Commissioners shall be regulatedof Railroadduties the

provided bythat “until otherwise theby law,law” and
shall the same powersso created have andCommission

duties,the same be to thejurisdiction, subjectperform
the same compensation,same and receiveregulations,

byand allowed law to theconferred, prescribedas now
and ofCommissioners;” byRailroad theexisting §218

(the longinstrument and short haul theprovision)same
authorized “in afterspecial cases,Commission was inves­

fortigation” charge longerto a less than forpermit
shorter and to the extent” to which“prescribedistances
the be “relieved from themight opera­common carrier
tions” Louisville & Nashville R. R.of the section. Co. v.

ItCommonwealth, Kentucky, 633;106 183 U. S. 603. is
unnecessary definingto review the statutes the ofpowers
the then which 209existing Commission, (Gen­to refers§
eral Statutes of ed. 1021 et ActKentucky, 1888, pp. seq.;
of I Acts, 25).March while7, 1890; 1889-90, p. For, the

fixformer Commission had not been authorized to rates,
it can be inconstitution, providingdoubted that thehardly
that the and duties the Commission shouldpowers of new

law,be that it should be avail­regulated by contemplated
in supervisionable as an instrument the andappropriate

of and left the free toregulation legislature adopt,railroads
(Interstateif it saw a Commercefit, practice already familiar

C., Ry. Co., 479,v. N. O. & T. 167 U. S.Commission P.
496) to call this to its aid in495, agency prescribingand

reasonable intrastate This theauthority legislaturerates.
ofgranted by 10, 1900,the act March theempowering
as inwhere, case, particularCommission this rates were

to the reasonableexorbitant,found to be fix rates there­
.­(Siler &charged­after to be v. Louisville R.Nashville R.
197.)175,U. S.Co., 213
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isThe contention beforethat, the Commission makes
order,such it isan torequired judicialexercise functions.

It exact-,first to determineis whether the carrier has been
ing more is justthan and itreasonable; is to give notice
and a ithearing; is to “hear such statements, arguments or
evidence offered by the as itparties” may deem relevant;

isand, init case it determines that the iscarrier of“guilty
extortion” that it is to prescribe the just and reasonable
rate. theStill, hearing and determination, asviewed

to ofprerequisite fixingthe rates, are merely preliminary
to legislativethe act,act. To- this proceedingthe entire
led; it was consequence gaveand this which to pro-the
ceeding its distinctive character. itVery properly, and
might said,be necessarily without the express—even
command of the statute —would the Commission ascer-
tain whether the orformer, existing, rate, was unreason-
able itbefore fixed a different rate. And in such an

forinquiry, the ofpurpose rule theprescribing a for
future, there be no of provincewould invasion the of the
judicial department. itEven where is essential to main-
tain strictly judicialthe distinction and otherbetween the
branches of the itgovernment, must still be recognized

reachingthat the ascertainment of or of con-facts, the
hearingclusions of ofupon evidence taken in the course a

parties may entirelybe in the exerciseinterested, proper
of distinguished judicial,executive or as fromlegislative,
powers. fit, mighthad it con-legislature,The seen have

of mem-throughsimilar committees itsducted inquiries
asbodies, reportor constituted whosebers, specially upon

existingto of it would decidethe reasonableness rates
whether otherwhether or not were extortionate andthey

usedestablished, mightbe it haveshould' andrates
toinof the endeavorjudicialmethods like those tribunals

thatof final act”facts. It is “the nature theelicit the
Prentisprevious inquiry.”“the nature of thedetermines

210,211 U. S. 227.Line,v. CoastAtlantic
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the thatobjectionin of theurged supportIt is also
Corn-mission “in fullis to be force and effect”oforder the

thisof ten and that isdays notice,afterexpirationat the
that the order shall beof a declarationthe equivalent

of the didfinalitybut the act notconclusive,andfinal
So far as was final,character. it unlesschange its essential

it was final asby Commission,modified the arevoked or
the authority.Commission’sact-withinlegislative

that the acted arbi-contended Commission2. It is
allegationsthe bill thatare referred to of theWetrarily.

before the“no Commission “thattestimony”there was
to unjusttended establish” the oror thatdid establish

of of rates maintainedany bynature the theunreasonable
“no evidence” introduced inthere was thethatappellant;

by “showingor the Commissionconsideredinvestigation
the ratesappellant’sshow” that weretendingor to

orunjust, unreasonable extortion-“in and of themselves
“had relation” tothe no theate”; properthat evidence

thefor commodi-transportingof ratesreasonableness
forto be usedthey distilleryin when wereties question
was adduced“no whatsoeverand that evidencepurposes;

whichaforesaid, showedhearing investigationandat the
in orslightest degreeto show the what wastendedor

be charged”rate to fora or reasonable themight justbe
thein Commission’s order.describedtransportation

upon receiving complaintBut that the ofappearsit the
to the rates which appellantdistillers with the hadrespect

effect,into the Commission set the matter for hearing;put
were aheard; producedthat the that eachparties party

witnesses;of and that appellant, representednumber the
thewas to witnessesby counsel, permitted cross-examine

as fixed the Com-complainants. byof the The rates
for yearsthe same as those which manymission were

for the distillers’bymaintained the appellanthad been
The taken the Commission wasbyevidencesupplies.

and ofbelow; general allegationsthe court thebeforenot
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the inbill, which substance stated the of thejudgment
pleader as to what such evidence did not or“establish”
“tend to establish,” and the statements contained in the
affidavits submitted the forupon application injunction,
were toutterly insufficient the court injustify enjoining
the uponrates that hadgroundthe the Commission either
denied the hearing which the statute orcontemplated by
its ofaction had been an abuse ofarbitrary guilty power.

It is invokingalso a doctrine to thatcharged, analogous
declared in Co. v. Interstate CommerceSouthern Pacific

athat the Commission assumedCommission, 433,219 U. S.
thepower possess by proceeding uponwhich it did not

of in favor of thetheory equitable estoppela supposed
distillers been induced to erect andtheybecause had
extend the faith of the former rates.plants upontheir
This in the record. Thecontention finds no support

its author-statutoryCommission to act .underpurported
toand, finding charged bythe rates the carrier beity,
to beextortionate, theyfixed other rates which declared

reasonable.
theit enforcement ofAgain, is further said that the

to preventrate order been in orderenjoinedshould have
in con-discriminations undueunjust preferencesand

of of statutes.Kentucky817 and thetravention §§ 818.
in charges,817 discriminationprohibits unjustSection as.

servicecontemporaneousforpersons,between like and
giveit tomakes unlawfulin 818transportation. Section

advantageor toundue orany preferenceunreasonable
another. Sectionwithcomparedor aslocalityone person

totheviolation, prosecutionforpenalties819 prescribes
is thatobjectionof thispointindictment. Thebybe
to therespectorder withCommission’sobedience to the
placesof to theorigin sixteenplacestraffic from the three

dis-'aboutbringmentioned willof thereindestination
statutes,to thesecontraryrates,in intrastatecrimination

lineson thestationsother distilleryas against thirty-two
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distillers at so far aswhich, appéars,of theappellant,the
appellant’sof the rates.complainedhave-not

&in Louisvilleof the decision Commonwealthv.In view
thatR. 20 Law to the effectCo., Ky. Rep. 491,R.Nashville

asupportof 818 are too touncertainprovisionsthe §
byit is theunder not contended819,criminal proceeding §

it subject prescribedthat would be to theappellant
byurgedas is concerned. And it isso far 818penalties §

of theState, ap­of the on behalfGeneralAttorneythe
to asapplynot discriminationthat 817 doespellees, §

between localities.
thewe findconsiderations,from theseBut, aside

The dealtto be without merit. Commissionobjection
to theon asit, and, complaintwith the beforequestion

itwhatof orderedpoints destination,rates to the sixteen
rates for transportation.to be reasonable thatfound

Toit in with the statute.conformityIn acteddoing,so
rates inparticular ques-its order as to thetogive legality

athe Commission tonecessary requireit was not fortion,
fact that theCertainly, thereduction in other rates.

not been passedwhichdescribed, yetother rates had
to themight beby Commission, open,the likewiseupon

and that their maintenanceof unreasonablenessobjection
discrimination,to unjustleadmighttheby appellant

ofrestrainingno for the enforcementfurnish basiswould
if that were otherwiseorder orderthe Commission’s

■valid.
the thatupon groundThe order is further -attacked3.

made to depriveunder it was operatesthe whichstatute
due of law andof its without processthe carrier property
of the laws tocontraryto to it thedeny equal protection

the Fourteenth Amendment.
tofailure to for anprovide appealIt insisted that theis

or forCommission,court from the final of theany order
prescribedthejudiciala review the reasonableness ofof

the statuteeffective,before become makestheyrates
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void. But the statute not denydoes to the carrier the
right of access to the courts for the ofpurpose determining
any matter which- would be the appropriate ofsubject
judicial inquiry. notWe have been referred anyto
decision of the state court holding that the statute should
be so construed (Chicago Railway&c. Co. Minnesota,v.
134 456).U. S. If418, the Commission establishes rates
that so unreasonablyare low as to be confiscatory, an

mode ofappropriate is inobtaining byrelief bill toequity
restrain enforcement of thethe order. &c.Chicago
Railway Co. 134 U.Minnesota, 459,v. S. St.418, 460;
Louis Ry.& San Francisco Co. Gill,v. 156 U. 649,S.

Ex659, 666; U.parte Young, 209 166. Presum­123,S.
¿sthe ofably, courts the as wellState, the Federal courts,

would be to the carrier foropen this purpose (Home
211Telephone Co. v. Los Angeles, 265, 278)U. S. without

express statutory provision to that In toeffect. answer the
present it is sufficientobjection, to that there issay no

anshowing here of attempt precludeto such resort to the
orcourts, denyto to the carrier ofthe assertion its rights,
itunless can found in the theseveritybe of penalties

attached to of the ifAnd,disobedience order. it were
that these would openassumed be to asobjection operat­

the carrier of a fair to contesting depriveto opportunity
the of the Commission’s theaction, still, penalvalidity

ofprovisions separable,would be and the force the re­
of the statute would not bemaining portion impaired.

395;Farmers’ Trust 154Reagan Co., 362,v. Loan & U. S.
53, 54;212 U.Co., 19,Willcox v. Consolidated Gas S.

443;433,Granada Lumber 217 U. S.Mississippi,Co. v.
224 U. S.Richmond,Western Union Co. v.Telegraph

380;230 S.160, 172; 352,The Minnesota Rate U.Cases,
537,U. 553.Campbell,Southern Co. v. 230 S.Pacific

submits-a conten-however,4. The broader.appellant,
itof isscopetion concerns the the to whichwhich review

of judicialin suit and the nature the functionentitled this
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the or under itsby legislature, direction,where rates fixed
asare assailed unreasonable.

existingIt is that a rates areurged longso as carrier’s
it isreasonable for the it performs,and servicesjust

thatstatutory rights;and whatits constitutionalwithin
the itand rate for servicesjustconstitutes a reasonable

uponof fact which the car-questionis aperformedhas
judicial hearing;a that moreis to evenrier entitled

to hearing, consequenceit a as aif,entitled suchclearly is
that it hasby the Commission exceeded theof a decision

forcompensation pastof reasonablejustlimits and
statutoryforfeit in favor of suchservices, bodyit “must

of thatrate-making deprived' propertyand bepowerits
‘ ’to rendered asrespectwith services thereafterlikeright

said,It is further,the McChord Act.” thatinprovided
the thatfindingthe from evidence thethe statuteunder

compensationthan a reasonable-morechargedhascarrier
fact” mustwhich existjurisdictional“the essentialis

fix it isrates, that,and insistedCommission canthebefore
the adducedand evidenceinvestigationjudicialif aupon

this factjurisdictionalout thatit turnstheby parties,
mustentire action bethe Commission’sexist,did not then

toregard questionwithout thevoid,null andasregarded
in such circum-by it,the new rates prescribedwhether

unreasonable, compensatoryorstances, are reasonable
the ap-is therefore contended thatconfiscatory. Itor

hearing thejudicial uponto anowis entitledpellant
theof particularfact to the reasonablenessof asquestions

aswas made as well ofthe orderat theexistingrates time
inCommission; and that this view thebyfixed thethose

granted.have beenfor shouldaskedinjunction
earnestly pressed,andareargumentsThese elaborated

so frequentlyhave beenpresentedthe- questionsbut
extended discussion isthis court that anbywithdealt

itsthe to make ownright ofunnecessary. The carrier
the law of the con-subject to Staterates isintrastate
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a legislativeIn the absence ofenacted.stitutionally
courts in casesprovince decidingit is the of the thatrate,

uponto the rea-passand carriersshippersarise between
the has de-of which carriercompensationsonableness the
thedoing, applyIn so courtsmanded for its services.

of legisla-the theprovincecommon law. But it isthe
thethe orlegislature,to the and whenlaw;ture make

the rate tounder its establishesbody acting authority,
it is the of thecarrier, dutythecharged bybe thereafter

con-of law so made unless theto the rulecourts enforce
have beenrate-making power'limits of thestitutional

necessarilyrate-making power impliesThetrangressed.
legis-so as theand, longlegislative discretion;a ofrange

notthe courts aresphere,action is within its properlative
ofinvestigationowntheiruponandinterposeentitled to

substi-totransportation problemsconditions andtraffic
oftheto reasonablenessrespectjudgmenttute their with

railroad com-or of thelegislaturefor that of therates
bemayIt assumedexercising delegated power.itsmission

arbitrary action;forbadeKentuckythe statute ofthat
of the relevantthe considerationhearing,it arequired

and asubmitted,argumentsandevidencestatements,
existingthewhetherCommissionby thedetermination

ful-beingconditionson theseBut,excessive.rates were
toarise as themightof fact whichthefilled, questions

in considerationtheexistingof ratesthereasonableness
become,not aswouldlegislativeto actionpreliminary
the courts.bybe reexaminedtojudicial questionssuch,

would be whetherfor the courtsappropriate questionsThe
conferreddulythe authorityacted withinCommissionthe

the amount of com-far assoalso,andlegislature,theby
is concerned,ratestheby prescribedpermittedpensation

of thethe domainbeyondwentCommissionthewhether
the constitutionaland violatedlegislative powerState’s

confiscatory requirements.imposingbyofrights property
307, 331;S.Co.,Trust 116 U.Loan &Farmers’v.Stone
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Farmers’ Loan & TrustReagan Co., 362,v. 154 U. S.
Smyth Ames, 526;v. 169 U. S. San397-399; 466, Diego

Land & Town 174City, 739,Co. v. National U. S. 754;
Diego Land & Town Co. v. U.Jasper, 439,San 189 S.

Knoxville 212Knoxville v. Water446; Co., 1, 8, 17;U. S.
212Co.,Gas U. S. The19, 41;Willcox v. Consolidated

S;230Cases, 352, 433,Minnesota Rate U. 434. Un­
toappeals its courtsmay permita State fromdoubtedly,

of its railroadorders commissionrate-making and,the
of such itorders, maythe reviewupon expressly authorize

to andinvestigateits tribunals decidejudicial questions
not belongotherwise would to orthem,which even to

Atlantic(Prentis v. Coastlegislatively Line, supra).act
of the Fourteenth AmendmentguarantiesBut the do
to the exercise ofbynot entitle the carrier the courts such

extra-judicial authority.
respect5. to the. ofquestion- confiscation,With the

Circuit Court ruled-that the bill did not “clearly tender
toissue that could be said involve rates.”confiscatoryan

The court referred in its toopinionalso the statement in
the brief of counsel that thecomplainant’s complainant

not in this “to allegewas bound case or thatprove the
”rates also toconfiscatorynew were and an oral disclaimer

of a topurpose rely any such contention. “Thisupon
concession,” the court said, think,“we was but natural,

ofview the of rateshistory the which the railroadin.
.company voluntarily maintained for toyears prior
March 25, 1910, as out.pointedbefore No isaverment
made touching the inproportions volume of distillers’
traffic and of non-distillers’ nottraffic, and it could be
assumed the hadcompanythat been distillers’carrying
supplies products confiscatoryand at norrates, that the

of those rates toextension all similar ontraffic the lines
in amount toquestion would the ofconfiscation property.”

176,Fed. 191.Rep.186
isIt the appellant thatexplained what was concededby
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bill as did not that thebelow that the amended averwas
result in the con-rates the Commission wouldbyfixed

on itsof entire intrastateappellant’s propertyfiscation
that it is and wasinsisted, insisted'below,butbusiness,

not fair or com-that would a reasonableyieldthe rates
and deprivefor the wouldpensation performed,services

it isof return whichthe the fair and reasonablecompany
to suchupon services,entitled to earn the devotedproperty

to described traffic.respectwith the
advancedgeneralthepassing upon propositionsWithout

thesay opinionin it suffices to that we are ofargument,
as failed to make a casewhollythat the bill amended

sought.to the fromApartthe reliefentitling appellant
allegedit is that theaverments, ratesmerely generalthe

oncause annual loss in revenuefixed order would anby the
and inthat,also con-freight $15,600,of at leastintrastate
rates,the there would beof effect on interstatesequence
than $3,000; further,of lessan additional annual loss not

to in similar ratescompelled putthat if the carrier were
there woulddistillery stations,to otherthirty-twothe
those places;to$54,000 year shipmentsa loss of onbe a

to amountlosses an notand that there would be other
other than dis-consigneesbn toshipmentsspecified,

tillers.
may supposed beingit be other conditions thethat,But

in rates toa reduction found be excessive will causesame,
is as to therevenue; questiona loss in and the not simply

of reduction but whether the rates fixed wouldamount as
ofallow The thea fair return. bill does not show the value

theof or re-property expenses operation,theemployed,
turn thepermitted prescribed.which would be under rates

6. It is further that theobjected rate-making order
theobligationthe of contract inimpairs contained the

10,in violation of I ofcompany’s charter Article the§
It is inallegedConstitution.Federal the amended bill

thebythat its charter act Marchgranted approved 5,by
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thereto, appellantthe wasthe amendmentsand1850,
for trans-maximum ratescharge specifiedtoauthorized

fixed thethe rateslines, byits and thatoverportation
thusthose itless than which wasorder areCommission’s

to maintain.empowered
Bill of Rightsthree of theby sectionis providedIt

in that1891,adoptedin the state constitutioncontained
or shallfranchise, exemption,aofgrant“every privilege

orrevocation,to amendment.”subject alterationremain
corpora-is as follows: “Noof this constitution190Section

ofof the this Con-adoptionthe timeattion in existence
legislationbenefit of future with-have theshallstitution

of anSecretarythe office of the Statefiling infirstout
of this Constitution.”of provisionstheacceptance

ofbybill resolutionthat,forth in the amendedIt is set
adopted July 11,appellant,theof ofdirectorsthe board

of the Con-presentprovisionstheaccepted“dulyit1902,
ordainedKentucky,ofthe Commonwealthofstitution

of Chapter 32provisionsthe1891, and28,September
5,Actbeing adopted ApriltheStatutes,Kentuckyof the

and that copya ofthereto,”the amendmentswith1893,
ofSecretary the Statefiled with thewasthis resolution

statutes is thegeneralof theChapter 32Kentucky.of
of its provisions,Onecorporations.upon privatechapter

of all chartersis the “provisionsin that573,contained §
granted by specialwhetherincorporation,ofand articles

anyunderor obtainedAssemblyact of Generalthe
inconsistent withwhich arelaw,general incorporation

similarconcerning corpora-chapterof thisthe provisions
and allconflict, powers, priv-of suchto the extenttions,

which couldcorporationof suchanyimmunitiesileges or
of thisthe provisions chapter,undernot be obtained

1897. . . .28,Septemberonrepealedshall stand
theof-September, 1897, provi-daytwenty^eighththeAfter

to all createdcorporationsshallchapter applythissions of
if saidState, provisionsof thisthe lawsunderor organized
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if organizedthem under thiswould be toapplicable
of this in theprovision chapter,anotherchapter.” By

railroad corporationa(§ 816),article to railroadsrelating
rate ofjust compen­than a and reasonablecharging more
was a finepenalty pro­is of theguilty extortion;sation

& Nashville R. Co.for in Louisville R. v.vided 819. In§
Court of99 theCommonwealth, Kentucky, 132, Appeals,

toindefinite, be sustained as aholding that 816 was too§
“Itopinion by saying: mayconcluded itspenal statute,

it would singularbe that seemfurther, however,observed
en­statute, valid,if in all could berespectssuch a even

in itsrates, charter,a as fixedagainst carrier whoseforced
alleged to thein of the be excessive inare excess rates

such rates arethis,And not because securedindictment.
considered,matter not nowcontract, aby an irrepealable
legaltheat least remain ratestheybut becausesimply

■ changed byuntil law.”
the ofin this case that actIt after decisionwas the

the Railroadempoweringwas10, 1900, passed,March
fix rates.Commission to

filing of theupon thethat,bill statesThe amended
Constitution,of theprovisionstheacceptingresolution

statutes,of general32 thechapterofand the provisions
thereafter, (with respectcontractthe said“thereby and

it is entitledratesfreight passengerandto the maximum
railroad)of betweenits linescharge collect on saidto and
of Kentucky be-and thecomplainant Cpmmonwealth
or irrepealable”;longeris now no irrevocableandcame

“nevertheless, said contract remainsit is thatbut, averred
anybyor repealedrevokedhas never beenintact and

obligation in fullits wasthatLegislature,” andact of the
was maderate orderthe time theeffect atforce and
573 of thethatit insisted1910). That is10, is,(August §

for the reasonapplicableis notstatutes, quoted,above
thisof whichstatute,thewhenApril 5, 1893,that on

on Septena-and alsoa was approved,wasprovision part,
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the28, repealber when1897, provided for in that statute
effect,was to take the appellant’s charter was’not subject

to or amendment andrepeal that it did not become so
until 1902. It issubject also contended thethat act

authorizing the Commission fixto rates does not apply
because that was passed yearstwo before the appellant
filed its inresolution; other thatwords, its con-contract

in its charter is still in forcetained because the legislature
a repealinghas not enacted or amending provision since

the was filed.resolution
not find itdo necessaryWe to review all the questions
suggested. Apartthat are from other itconsiderations,

is manifest that the ofstatute March 10, 1900, was a con­
tinuing authority to the Railroad Commission. The
order of the Railroad Commission in fixing rates was a
legislative act, delegatedunder its power. It had "the

if bysame force as made the legislature.” Grand Trunk
Ry. v. Indiana RailroadCo. 221Commission, U. 400,S.
403. It is for this reason itthat is a "law” passed by the
State, within the ofmeaning the contract clause. New
Orleans Water Works Co. v. Louisiana Sugar Co., 125
U. S. 18, 31; St. Paul Gas Light Co. St. Paul,v. 181 U. S.
142, 148; Northern Ry. Co. v. Duluth, 208 U..S.Pacific m­Grand Trunk583, 590; Ry. Co. Indianav. Railroad Com­
ission, supra; Ross v. Oregon, 227 U. S. 150, 163. As it

-had full legislative effect, the appellant could not assert
against operationits provisionthe of a contract which-­
had previously subject legislativebecome to alteration.
(Missouri Ry. Co. Kansas,v. 216 262, 274,U. S.Pacific
275.) the ofUpon filing the resolution, the charter provi­
sion toas the maximum rates therein specified ceased to be
an ifobstacle, it had been such before, to the byexercise
the of its rate-making power.State

7. The remaining questions require only a brief men-
tion. The penalty provisions of the statute in question

challenged upon the ground that theyare violate the
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as al­But,of Fourteenth Amendment.theprovisions
alsoIt isstated, provisions separable.these areready

anthat of constitutesobjected the order the Commission
of,a regulationunwarrantable interference andwith,

thusinterstate commerce. The raised cannotquestions
thosedistinguishedbe from which were considered and

in 230 U.decided The Minnesota Rate S. 352.Cases,
for reparation.Second. The order

10,This order was not made under the statute of March
It is1900, the Commission to fix rates.-authorizing

the if theappelleesconceded on behalf of that Commission'
Kentuckynot 821 ofbywas authorized or 829 the§

itstatutes to award had no- what-reparation, authority
for that 821 that it shallpurpose. providesever Section

the the Railroad Commissioners to see thatdutybe of
tofaithfullyto railroads are executed andrelatingthe laws

the of thegeneral supervisiona over railroadsexercise
the Commission to “hearSection 829 authorizesState.

816, 817 and to818,undercomplaints”and determine §§
Italready pro-we referred.provisionsthe of which have

in thethat shall be thatcomplaints writing,vides such
hearing,ofof shall notice thatcompany havecomplained

to all thewritingthe Commission shall hear and reduce
that it render such award asevidence adduced and shall

If not satisfied within tenproper.be the award bemay
ofthe Commission is to file a copythe chairman ofdays,

in of the clerk theheard,it and the the office ofevidence
forit is to be docketedcourt, whereuponproper circuit

to in other re-issued,, cases,trial summons is be asand
hasthe award been madeparty againstthequiring whom

Ifto cause it should not be satisfied. thewhy partyshow
is by and,to to.be renderedappear, judgment default,fails

is the is to tried otherdemanded,trial case be asif a
no is tothat be introducedordinary cases, except evidence

Commission,that before thesave heardby partyeither
sworn thatcourt shall satisfiedbe testimonythe byunless
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producedit could not have been before the Commission
ofby diligence.the exercise reasonable

appearsIt thus that the two though theyproceedings,
time,were conducted at the same inwere distinct their

legislativenature. The a forone resulted.in rule the
other,in the there was an award offuture; specific sums

tomoney particular persons upon pastof the .basis of
award,and this accordingtransactions to the provisions

onstatute, beingof the filed could be by proceed-enforced
the the State.ings courts of inpersonsin. The whose

favor the award made were not partieswas to the suit,
think that court rightand we the was in todeclining deter-

validity.itsmine
order applicationThe the fordenying injunction is

Affirmed.

&STURGES BURN MANUFACTURING COM­
­ v.PANY BEAUCHAMP.

THE COURT OPTO SUPREME THE OPERROR STATE ILLINOIS.

3, 1,54. Submitted November 1913. Decided December 1913.No.

employment personsis entitled to the tenderprohibitA State oí of
years prohibitionand indangerous occupations;in order to make the

• may perilcompel employers at theireffective it to ascertain whether
age specified.employés are in below thetheir fact

ascertaining agerequirements employésas to of of tenderAbsolute
protective government;proper powerof the ofyears are a exercise

purposelegislation reasonable relation to theand if the has which
depriva-anis it is not unconstitutionalentitled to effect.the State

processliberty due of law.propertyor withouttion of
yearspersonsemploymentin of labor of below sixteenclassificationA

deny protection of the laws.is and does notage equalreasonableof
inAct of 1903the Child Labor Illinois of involvedprovisions OfThe

denying processas due of asare not unconstitutionalcase law,this


