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Damages bycaused goodsfailure to deliver is not traceable to a viola-
tion of the Law,Interstate Commerce and is pro-not within the
visions act; jurisdictionof 8 and 9 of the the§§ of the commission
and the United States courts is not exclusive. Texas & Rail-Pacific
way Co.,v. Abilene Cotton Oil 204 426,' distinguished.U. S.

While statutes operationhave no extra-territorial and courts of one
government penalcannot another,enforce the laws stateof courts

jurisdiction transitoryhave civil and byactions foreigncreated aof
statute, provided opposedit is of publica character policyto theno.t
of the in brought.State which it is

by implication;Jurisdiction is not defeated presump-and there is no
Congress preventtion that to exercisingstate courtsintends from

jurisdiction already possessed by them, theyand under which have
power to hear and bydetermine causes of action created Federal

Com,oily,statute. Robb v. 111 U. S. 637.
When a Federal creatingstatute an action, such as the Carmack

amendment, subjectis silent jurisdiction,on the of presump-the
maytion is that the action be in state,aasserted as well as ain

Federal, court.
The HepburnCarmack amendment the 29,to act of 1906,June 34

584, 595, 3591,Stat. c. is not unconstitutional. Atlantic Coast Line
v. Mills,Riverside 219 U. S. 186.

Qucere, and not action,determinable in this as the carrier failed to
plead proveor non-delivery,the cause of whether the Carmack
amendment the insurer, deprivesmakes initial carrier an or it of

rightthe shipperto contract against liabilitywith the damagesfor
bynot caused its or connectingown the negligence.carrier’s

,amendment,Under the Carmack wherev,er voluntarilythe carrier
accepts goods shipment pointfor to a on line inanother anothet
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in Error. 223 S.Plaintiffs U.Argument for

having through contract,made aconclusively asis treatedState, it
Mills, 186; thereby219 U. itS.Coast Line v. RiversideAtlantic

agents presumptionsits and theconnecting astreat carrierstoelects
negligenceresults from the of itselfgoodsif are lost the lossare that

agents.or of its
acceptsamendment, goodsawhen carrier forCarmacktheUnder

State,line in the burdenpoint another ofshipment to a on another
prove-carrier to that the loss has noton it as the initialproof falls

byis inwhich it law or contract re-from some forresulted cause
sponsible.

liabilitythe of an initial com-facts, which involveThe
non-delivery of goods byfor the connectingmon carrier

opinion.stated in thecarrier, are

Mr.Evarts and James L. BishopMr. Maxwell for plain-
tiffs in error:

in error not toattempt rearguePlaintiff does Atlantic
Mills, 219 but186,Line v. Riverside U. S.Coast contends

did not impose uponthe Carmack amendmentthat the
of anobligationinitial carrier insurer of the safe de-the

the atlivery goodsof destination.
was no evidence that the lossThere was caused by the

or by any connectinginitial carrier carrier-unless the mere
to deliver was evidence that the lossfailure was not

so,a third This cannotby person.caused be unless the
for,carrier contracted or the statute theimposed, obliga-

insurer deliveryan of safe attion-of destination. Matter
Rates, R.,13 I. 550;Release C. C. Bernard v. Adamsof

Co., Massachusetts,205 254.Express
The statute does not include the ofliability an insurer

loss, foragainst which the common carrier notis culpably
It does not restrict ofchargeable. rightthe an express

tostipulate as the value ofcompany goodsto and to
liability agreedlimit its to the value upon. Travis v.

& 74 Atl.Fargo Company, Rep. 444;Wells, Wright v.
43 Pa.Express Company, Supr. 40;Adams Ct. and see

Chic., R.,St. M. & O. 172P., Sep.Latta v. Fed. 850.
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goodstheaccepting forBy transportation the defendant
did anot assume contractual theobligation to deliver
goods at final destination. v. P.Muscamp Lancaster &
R. Co., 8 Mees. & 421; Carriers,R. W. onHutchinson

seq.228 et The statute not attemptdoes make a re-io§§
ladingbillceipt or conclusive evidence forof a contractof

Ifcarriage. itthrough attempted so, mayhad to itdo
well be doubted attemptwhether the beenwould have
legal. Chicago Minnesota,R. Co. v. 134 U. 418; HowardS.
v. Y.Moot, 262-268;64 N. v.Meyer Berlandi, 39 Minne-

438; Railway Simonson, 802;Co. v.sota, Kansas, Wig-64
Evidence,more on 1354.§

law uponThe common the the obli-imposes carrier
andgation carry goodsto receive the to it fortendered

over its forown line even markedtransportation though
Geddes,a beyond its own fine. United States v.destination

452,131 Rep.Fed. 458.
inThis is the law and in other Inman v.Texas States.

R. R., App. SeasongoodSt. Louis S. W. 14 Tex. Civ. 39;
v. R. 21 L. R.Company, Ky. 1142;Tennessee O. and the
performance compelledof this beduty may by mandamus.

Ex. v. M. 124Co., Georgia,So. Co. R. Rose 581.
uponcommon law also imposesThe the carrier the

delivery carrier,of the to theduty goods succeedingof
transportationare received to a be-they pointwhere for

Michiganinitial carrier’s line. R. R.yond the Cent. Co.
Mfg. 318;v. v.Springs Co.,Mineral 16 Wall. SouthernTift

v.Rep. 789; Holland,123 Fed. Rawson 59 N. Y.Railroad,
obligationThis is an from which the cannot611. carrier

however,himself. Public that thepolicy, requiresrelease
be enforced.rule should

of law statu-obligations the common are madeThese
by provisionsinterstate the of thetory as to commerce

Law.Interstate Commerce
under the legal obligationinitial carrier wasSince the

line,its althoughto the over owncarry goodsandreceive
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in State,amarked to destination another and was like-
legal obligation goodswise under the to deliver the to the

succeeding carrier, no inference can be drawn from the
of thatreceiptmere the the railroadgoods company in-

carrytended to contract to the togoods destination,
uponof the bookbecause existence the statute of the

Its act voluntary,Carmack amendment. was not but
compulsory, and therefore there can be found no element
of intention of the a conditionadopting statute as ’of

into theentering employment.
companyThe railroad when this bill of lading was

unconstitutional,the statute wasissued claimed and a
willstatute claimed to be unconstitutional not be re-

byinserted in the contractgarded implication.as Cleve-
Co.,Bros. Rep. 885;land Cons. 65 N. E. C.,v. Clements S.

775; Tingley, Rep.Palmer v. 45 N. E.59 L. R. A. 313.
the lastmere failure of carrier toconnectingThe de-

at destination was not agoodsliver the evidence of loss
initial orbycaused the carrier agoods connectingof the

carrier.
a.statutory plaintiffTo theupon liability,recover must

the facts toproveand each of essential establishallege
statutory liability. Reed,such 31 Richs v. 19Cyc.; Cal-

492;v. 77 v.551; Russell,Blake Hale Miss.ifornia, Maine,
Nebraska, 266; Palmer,P. 36 Hall v. 54Co., Michigan,R.

217.
Case,Riverside itIn the Mills was conceded that the

loss was due to the of thegoods negligenceof the connect-
.ing carrier.

byas construed and enforced theThe statute Texas
deprivescourts unconstitutional because it the defend-is

ofant due law. Itproperty process.of its without has
not of of its orby anybeen held liable reason fault own

as ofcarrier, but an insurer the safé de-connectingthe
the at destination its togoods beyonda linelivery of

for transportation.notwhich it had contracted
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it in-The act is unconstitutional because requires the
wrong by connectingfor a done aitial carrier to answer

is in it isway responsible,for act it no sincecarrier whose
theimpossible that statute couldquite constitutionally

theconnecting agentthe carrier the of initialmake carrier
of and onlatter,the the then the ofagainst will theory
it for wrongfulhold liable act ofagencysuch the connect-

ing carrier.
thecannot, violatingwithout FifthCongress Amend-

any legislature,nor can state without thement, violating
Amendment, the property persontake of oneFourteenth

it nor eitheranother, législative bodyand to cangive effect
establishing forms of-law with orbythis without notice.

2 627, 658; TaylorPet.Leland,Wilkinson v. v. 4Porter,
2 202,N. Y.140; Gregg, 212;v. Holden v.Hill, Westervelt

369, 390; Louis.169 U. S. & Nash. R. R.Hardy, Co. v.
132; SmytheYards 212 v.Co., Ames,Stock U. S. 169 U. S.

Co.,Ill. R. R. 207 U.Howard v. Cent. S. 463.466;
legislation sustained under theNor can this be com-

Themerce Constitution was intended toclause. estab-
noby powerlish a harmonious which wassystem lodged

in of the whichany department Government becould
liberty.to civilexercised the subversion of

like all others in ispower, Congress, subjectThat vested
in theprescribedto the limitations Constitution. Gibbons

196; Monongahela9 Co.Ogden, Navigationv. Wheat. v.
Employers’ Liability Cases,148 U. S.States, 310;United
Y. & H.502;207 Hoxie v. R. 82Co.,U. S. N. N. Con-463,

necticut, 356.
in commerce isright engageThe to between the States

not or under the of theright bya created Constitution
It thelongexisted before ConstitutionUnited States.

guaranteedIt freeexpressly to theadopted.was was
Art.byof each of the of'inhabitants State IV Articles

2,by Art.Confederation, impliedly guaranteed IV,and §
the privilegeof as aof Constitution Unitedthe States
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in citizenship. Slaughterinherent American House Cases,
36, 1,16 975; Ogden, 211;Wall. Gibbons v. Wheat. Cran-

35; Lotterydall v. Wall. 188 U.Nevada, Cases, 321,6 S.
362; Liability Cases, 463,207 U. 502.Employers’ S.

byThis case is the same rules asgoverned apply to
legislationcases in which it has held thatbeen state im-

rates of inposing confiscatory character,tariff violate the
ofrequirement processconstitutional due of law as invad-

Ames, U.ing property rights. Smythe 466;v. 169 S. Lake
Smith, 685;M. S. R. Co. 173 U.Shore R. v. S. Cherokee&

RailwayNation 143Co.,v. Southern Kansas U. 641;S.
Lake Ry. Ohio,Shore & M. S. v. 173 S. 285,Co. U. 301.

A is acorporation person protectionwithin the of the
MinneapolisFourteenth Amendment. & St. Louis R. R.

Co. Beckwith, Althoughv. 129 U. 26. itS. is under govern-
mental control, that control must be exercised with due
regard constitutional forguarantees protectionto the of
its Chicagoproperty. RailwayStreet v. 142Chicago,
Fed. ItRep. 845. cannot be that the connectingsaid
carrier is in some sense associated with the said initial
carrier ratethrough freightbecause a of stipulated,was
and maytherefore the initial carrier be made liable for

occurring connectinga loss on the line of a carrier. A
through rate- not annecessarily agreementdoes indicate
for a if itthrough carriage, did, liabilityand then the of
the initial would rest hisupon obligationcarrier con-by
tract as a carrier over the entire toroute Itdestination.

uponwould rest the initial carrier’s contract and uponnot
the Penn.statute. Co. v. N. Y. P.West & R. R. Co.,Ref.
208 208,U. &222; Chicago Ry.S. N. Co. v. Osborn,W. 52
Fed. Rep. 912.

joint liabilityThe result frommust some orcontract
agreement jointwhich would constitute them contractors

partners.or v. L. & R. Co., App.Wilson N. 103 N. Y.
Div. 203.

remedy attemptedThe to be thegiven by statute to
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a inagainst connectingthe initial carrier carrier case of
of ispayment loss unconstitutional and therefore the

Charleston, Gray,is v. 2 84;statute Warrenwholly void.
634,Pollock Loan & Trust 158 U.Co., 636;v. Farmers' S.

R., 461;Howard v. Illinois Cent. 207 U. TheThe R. S.
Cases, and82;Trade-Mark 100 U. S. see International T.

B. 217Pigg,Co. v. U. S. Smeltzer v. St. Louis & S.113;
R. Co., Rep.F. Fed. 660.158
If railroad came under tocompany any obligationthe

through carriagefor the of thethe thenshipper goods,
in excluding of bythe court erred the defense the release

liabilitythe of the railroad from forshipper company loss
itsgoods byor to not occasioned owninjury negli-the

connectingthat of a carrier.gence or
expressedThe Interstate Commerce Commission has

forstipulationthe that under this statute a ex-opinion
liability beyondfor due to causes theemption from losses

a ofgroundedcontrol is construction theuponcarrier’s
theby connectingit orof the statute “causedwords

carrier.”
inadoptedconstruction the statute was alsoThis of

Weir, App.v. 130 Y. Div. 696.Greenwald N.
If statute,be the true construction of the the courtthis

excluding presentserred in this this á Federaldefense, and
the out inbeingbecause defense ruled asquestion was
the Congress June,of act of of 1906.contravention

refusingin to to thegiveThe court erred effectbelow
makingcontract the measure of dam-stipulation of the

atprice placeand of the articles the andages valuethe
shipment.time of

the of amount ofin event loss thestipulationThe that
of thebe the market valuerecoverable shalldamages

if andshipment, freelyofplaceat the and timegoods
invalid, althoughinto is the courts Texasfairly entered

is far as it affects theprovisionhold such a invalid sothat
by negligence.for a loss caused South-company’s liability



488 TERM,OCTOBER 1911.

Opinion 223of the Court. U. S.

Ry. Texas, ThisMaddox, ques-ern Co. v. 75 300.Pacific
tion, being general gov-one of commercial law and not

thisby statute, governed byerned court will be its own
decisions the reasons control its action. Mich-and which
igan Ry.Cent. U. Y. C.Myrick, 102;v. 107 S. N. R. R. Co.

Lockwood,v. 17 Hart v. Penna. R. R. 112357; Co.,Wall.
Rates,U. S. Matter Released 13 I. 559. It331; C. C. wasof

purposenot the of the to changeCarmack amendment
this rule of law.

The right of action created bywas statute andthe.
jurisdiction to entertain it uponwas conferred exclusively
the Federal courts.

The state jurisdictioncourts have not concurrent with
Federal courts of broughtsuits on a statutory liability
under the Interstate Commerce jurisdictionLaw. The is

in the Federal court.exclusively Sheldon v. R.Wabash
Co., Rep. 785; Chicago,R. 105 Van Patten v. M. &Fed.

Co., Rep. 901;St. Paul R. 74 Fed. Northern Ry. Co.Pacific
Lumber Assn., A.,v. Coast C. C. 165 Fed.Pacific Mfrs.

9.Rep. 1,
right uponSince the of rests arecovery Federal statute,

a Federal question necessarilyis involved. Schlemmer v.
R. & P. U.Ry. Co., 1;205 S. Hoxie v. Y. &N.Buffalo

Co.,N. H. R. R. 82 Connecticut, 356.

no or briefappearanceThere was filed for defendants in
.error.

Mr. Justice Lamar opiniondelivered the of the court.

In both these plaintiffthe in error was held liablecases
as “initial carrier” for failure to shippeddeliver mohair

pointsfrom in Texas to the in Theconsignee -Lowell.
company liabilitydenied on the theground that under

inexpressed the bills of andlading obligationits.contract
liability it dulyceased when and safely goodsdelivered the
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rulingsIt exceptsto the next carrier. to various of the
by which it fromprevented provingtrial court was that
compliedit with contract; dulyhad its had deliveredfully
at to themohair, Galveston, connecting carrier,the first

at toit, York, carrier,which New the nextdelivered
in to Bostonwhich, turn, delivered it the & Maine Rail-

nor thispleadingsroad. Neither the showed whatproof
did with mohair the cause of its non-company the nor
if was not delivered. For there wasdelivery, indeed.it

mohairtending mightevidence to showsome that this
ofsacks,been other the marks which hadamonghave

bystill thedestroyed, consigneeand werebeen held
contention,Thisawaiting however,identification. was

and it hablecarrier,found was held to theagainst the
169,170.117 S.plaintiffs. Rep.W.

plaintiffThe as to whether the was entitledquestion
or, providedof Lowell asgoodsto recover the value the at

isshipment, suggestedin the bill of at oflading, pointthe
inin one of the briefs. No such issue was made the lower
assignmentsit to thecourt, any manynor is referred in of

constitutionalityandinvolvingof error the construction
Hepburn 1906,the to the Act ofof Carmack amendment

shipmentfor ingoodsthat where are receivedproviding
forthe initial carrier shall be liableinterstate commerce

carriers, anddamages connectingcaused itself orby
suchmaking exemption againstcontract ofanyvoid

584.)liability. (34 Stat.
attacked,ofjurisdiction1. The the court wasstate

ground.that originalthe of act of 1887first, on 9 the§
of thepersons damaged bythat a violationprovided

the commis-“might complaintstatute make before
, , or in of theanysion . District or Circuit Court

24 Stat. 379.United States.”
AbileneRy.It was coiitended that Texas v.& Pacific

jurisdictionthat thisCo., 426,Oil U. S. ruledCotton 204
it thatexclusive, arguedand from that no suitwaswas
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be maintained in a court ofanycould state on cause action
either act orby originalcreated the of 1887 the amend-by

byof damagement 1906. But caused failure to deliver
wayis in no traceable to a violation ofgoods statute,the

not, therefore, provisionand is within the of 8 9and of§§
regulate Atlanticthe act to commerce. Coast Line v.

Mills, 186,219Riverside U. S. 208.
question, therefore, presentedThe real thisby assign-

iserror,of whether a state mayment court enforce a
of anarisingaction under act ofright Congress.

have no operation,extra-territorialStatutes and the
governmentof one cannot penalcourts enforce the laws

Atof another. one time there questionwas some both
duty and power tryas to the to arisingcivil cases solely

the of isunder statutes another State. itBut now rec-
ofognized jurisdictionthat the state courts extends to

the determination of civilhearing any transitoryand and
of by foreign statute, providedcause action created a it
of toopposed publicis not a character the policy of the
in the is brought.State which suit Where the statute

creating right providesthe an remedy,exclusive beto
particularin way,enforced a or a special tribunal,before

aggrieved partythe will be left remedyto the given by
the statute which created the right. jurisdictionBut is

bynot defeated implication. And, considering the rela-
thetion Federal thebetween and state Government, there

is presumption Congressno that intended to prevent state
exercisingcourts from the general jurisdiction already

possessed by them, theyand under which the powerhad
to and determine of byhear causes action created Federal

v. 111Connolly, 624,statúte. U. S. 637.Robb
contrary,the the of provisionOn absence such' would

as recognizingbe construed that where the cause of action
penal, transitory,not but civil and itwas was to be sub-

ject the principles governingto that class cases,of and
bemight asserted in a state court well inas as those of
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strength-This would bepresumptionthe United States.
not forpassed, onlyas to a like this theened statute

of affordingof but a convenientpurpose giving right,a
remedy.

ofconstitutionality2. The as to the the Car-question
though elaborately argued,mack andamendment, ably

to thehaving adverselyis of the been decidedcase,out
in Atlantic Coast Line R. R. v.plaintiffcontention of the

the186, present219 after suit wasMills,Riverside U. S.
instituted,

distinguish thishowever,The seeks tocompany, from
itin Riverside Case wasthat on the that ad-ground the

bythat the -to the was caused thedamage freightmitted
And,of carrier. as the statutenegligence connectingthe

byto cases the is caused the initialapplies damagewhere
and as the cause of the loss of theconnecting carrier,or

ishere, argued liabilitydoes not it is thatgoods appear
that theby contract, providesto be the whichgoverned
itsresponsible beyondnot be owninitial carrier should

in that the amend-Plaintiff error insists Carmackline.
constructiondid not it insurer. Under thement make an

I.Rates,in Released C. C.that statute Mattergiven 13of
205Co.,Patterson Adams Massachu-Rep. 550; Expressv.

74 Atl.Co., Rep.Travis254; go Expressv. Wells-Far­setts,
t of itsdeprivedthat the initial carrier is not444, i­ claims

forshipper against liabilitytheright to contract with
negligence.either carrier’s Butbynot causeddamages

cause of the non-proveto thethe failure to andplead
de-precludes anydestinationdelivery goodsof the at

questions.termination of such
alreadyas construedamendment,Under the Carmack

Case, the carrier volun-in the Riverside Mills wherever
bn linepointfor to a anotheraccepts goods shipmenttarily

conclusively havingtreated as made ait isState,in another
to treat the connect-therebyIt electedcontract.through

ofpurposes transportationfor allagents,itscarriers asing
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delivery. case, then, thoughand This must be treated as
line,of its is topointthe destination was on own and be

pleading,ofgoverned by practicethe same rules and
applied if thepresumption shipmentas would have had

in States,been different but onbetween stations both the
considered,railroad. Thus whencompany’s the holders

lading provedof the the had notgoodsbills of been de-
consignee,to the the arosepresumption theylivered that

had lost reasonby negligencebeen of the of the carrier
or proofits The burden of that the loss resultedagents.
from some cause for which the initial carrier notwas
responsible in then castbylaw or contract was theupon

The notplaintiffs obliged provecarrier. were both to
disprovetheir and to existence acase the of defense. The

carrier its ofagents, having possessionand received the
withgoods, charged duty delivering them,the ofwere

or that notexplaining why had been done. This must
be so, only means,because carriers not have better but

only means, makingoften of such Ifproof.the the failure
to God, public enemydeliver was due to the act of the or

against mightsome cause which it lawfully contract,
it was for the to itselfbring exception.carrier within such
In the of theproof, plaintiffsabsence such were entitled

recover,to and the judgment is
Affirmed.


