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legislative maynor the defects aNeither the excellence of scheme be
constitutionalitypermitted statute;determine the into of a .state

only questionthe is whether the statute transcends thethis court
power bydefined thelimits Federal Constitution.of

provided it actslegislature, limitations,within constitutionalThe .is
bypublic policy-of State;thethe arbiter of the and it amend-may

enlarge scope beyond uponthe of a statute the limits thement set
courts;by theprevious statute

legislation lightin inmay,the court the absence of and th'e ofWhile
lightlaw, uphold or in the ofcommon condemn contracts whatthe

yieldpublic policy, that theconceived be determination mustis to .to
constitutionally expressedlegislative will when thereafter.

liabilitylimiting injuriespower prohibitA forhas to contractsState
injury received, providethe to thein of and thatadvancemade

acceptance benefits under such contracts shall notsubsequent of
injuries theof the claim for received afterconstitute satisfaction

impair-the libertynot contracta statute does ofcontract. Such
by asAmendment;the Fourteenth and so held to theguaranteed

railwayemployés companies.oftoIowa statute relative
qualified right.an isis and not ThereFreedom of contract a absolute

Liberty impliesas one theto contract chooses.no freedomabsolute
immunityarbitrary from reasonablerestraint —notofabsence

regulations.
objectanpolice a reasonable relation to withinlegislation hasWhere

subjectauthority is not tolegislativethe discretiongovernmental
judicial review.

questionjudicial inquiry limited toas to a statute is thescopeThe of
scope legislative in-enact, the considerationpower to while ofof

policy.matter ofcludes the
power regulation, it alsolegislature has a hasto establishWhere the

regulation.derogationinprohibit contracts of suchpower to
company involvinga contractsscheme ofthe relief railroadWhether

employés theand contributions from bothemployés anditswith
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propercompany, case,as in wise andsuch the one involved this is a
approved,should or an which shouldscheme which be unwise scheme

by public policydisapproved the of the State is under controlbe the
powerlegislative State; pro-of the theof the and statute of Iowa

hibiting railway companiesbetween thecontracts and their em-
limiting right damagesployés law,the to recover .at common is

power State,police of the haswithin thé a reasonable relation to the
processisregulated, and not unconstitutional uncler thematter due

equal protectionor of the Fourteenth Amendment.clause
necessarily deny(foes equal protectionA not ofstatute the law be-

railway employésto certaincause limited of class.a
this-,original byhavingThe classification of the statute been sustained

court, beingand nothere criticism of the amendment in-théreto
equally originalin this case thatvolved would’not to the¿apply

statute, the amendment will not be declared as'unconstitutional
>'protectiondenying equal of the law.

Iowa, 340,131 affirmed.

involve,The whichfacts, law,the aconstitutionality of
of the State of areIowa, stated in opinion.the

Herrick,Mr. John J. with whom Mr. M. DawesChester
brief, plaintiffwas on the for in :error

The statute is void as in violation of the due process
provision of the Fourteenth Amendment. Freedom to
enter into contracts is both a liberty and a right,property
secured to allalike and not to be upon byencroached the

.State under guise policeof its power­ v.Allgeyer Louisi­
165ana, 578;U. S. Lochner v. New York, U. S. 45;198

Connolly v. Union Sewer Co.,Pipe 540;184 U. S. Adair v.
Upited States, 208 U. S. 161; McLean 211Arkansas,v.
U. S. 539.

The contract of accord and fromsatisfaction, resulting
the acceptance of under the of member­contractbenefits

isship, based on mutual and en-­consideration,’ valid
forcible. Q.Donald C.,v. B. Ry. Co.,& Iowa, 284;93

Q.Maine v. B.C., Ry.& Iowa,109Co., 260.
A statute prohibitswhich the exercise of the topower

contracts,make lawful,otherwise must pur-have for its
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one within the and bepose police power, reasonablymust
.to it.appropriate accomplish Mugler v. 123Kansas,

U. v.623, 661; 133,S. Lawton 152Steele, 137; Rail­U. S.
way Co. v. 173 U. S.Smith, 684, 689, Lochner v.699; New
York, U. S. 45; v. United 208 U. S. 161.States,Adair198

The statute becannot sustained as an authorized ex-
ercise of the It not orpolice power. did other-prohibit
wise make unlawful the of orbenefit,contracts the con-
tracts of therelease, by of benefits underacceptance

but andthem, only contracts,that such the ac-provided
of benefits under barthem, should not a re-ceptance

from the class ofcovery to, acorporations byreferred
class of for a class lia-particular employés, particular of

As thebybilities. to of the statute stateconstruction
RailroadDeppe Co., Iowa, 52;courts see v.. 36 Malone v.

Railway Co., Iowa, Akeson v.417; Railway65 106Co.,
v. 108Iowa, 54; Reddington Railway Co., Iowa, 96;

Railway Co., 207; Railwayv. Dunn v.Hughes Iowa,128
Co., Iowa,130 580.

that in all inIt'follows other classes which thereof-cases
a negligencecommon-law for which theliabilitywas —in

rule did be afellow-servant not couldapply re­—there
covery Ry.at common law. Baldwin v. K. &L.,St. N.
Co., Iowa,75 St. P.297; McQueeny v. C., Ry. Co.,M. &

124Iowa, 522, Co.,120 v. American Coal524; Beresford
Iowa,v. AxleIowa, 34; Co., 223;125Klaffke Bettendorf

Iowa Telephone Iowa, 524, 527.Scott v. 126Co.,
theThe be sustained as an exercise ofstatute cannot

inthe view was topolice groundon the endpower that
safety and that it waspromote welfare,the andpublic

end.necessary to thatreasonablyandappropriate
Departmentof theNeither the rule defendant’s Relief

re-membership, nor contract ofthe contract of thenor
the accept-the fromlease, which, under decisions results

accrued,of hasthe after the cause actionance of benefits
negligence.forany liabilityin theway company’slimits
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in the rule ofNothing Department,defendant’s Relief
release, acceptanceor of that results from thethe contract

of membership contract,of on the terms thethe benefits
to Donaldpublicis at all detrimental the welfare. v.

Q. Q.Iowa, Maine B. &C., Ry. Co., 284; C.,B. & 93 v.
St. L. Co.Ry. Co., Iowa, 260; C., Ry. Moore,C. & v.P.,109

Ry.L. v.Indiana, 345; P., Cox,152 C. & St. Co. 55C.,
Q.B. 44497; C., Bell, Nebraska,St. & R. v.Ohio R. Co.

PennsylvaniaBeck J.44; Co., Law, 232;v. 63 N. Johnson
Ry. Co., Ringle& 127;v. P. R. 163 Pa. v. R. R.St. Penna.

Pennsylvania164 Pa. St. Otis v.Co., 529; Co., 71 Fed.
Rep. 136; L., Ry.v. St. K. & Co.,N. W. 118Hamilton

Rep. 92; Ry.Fed. Atlantic Coast Line Dunning,Co. 166v.
Rep. 850; DayFed. v. Ry.Atlantic Coast Line Co., 179

B.26;Fed. OwenRep. v. & R. R. Co., 35 Fed. Rep.O.
State v. B. & O. R. R.715; Co., Fed. Rep.36 655; Martin

Co.,v. B. & O. R. R. 41 Fed. Rep. Vickers125; C.,v. B. &
Q. Co.,R. 71 Fed. Rep. 139;R. Shaver v. Penna. R.R. Co.,
71 Fed. 931. See v.Rep. also State Railway Co., 68 Ohio

v. 19; Railway Co.,St. Cox N.Ohio P. 213; Railroad Co.
Hosea, Indiana,v. 152 412; Railroad Co. v. Gipe, 160

LeaseIndiana, 360; v. Penna. R. R. (Ind.Co. 37App.),
Q.N. E. v.Rep. 423; C.,Clinton B. & R. R. Co., 60 Ne­

Q.B.braska, 692; C., & R. v.Co. Curtis, 51 Nebraska,R.
Oyster v. Railway Co., Nebraska,65 789; Eckman442; v.

Q.B. R.C., Co., Illinois,R. 169 312; Fivey v.&. Railroad
Co., 67 J. Law, 627;N. Fuller v. Assn., 67 Maryland,Relief

v.Petty Railway 109Co., Georgia, 666; Carter433;
v. Railroad 115Co., Georgia, 853; Harrison v. Railway
Co., 144 Alabama, 246.

The statute cannot be' assustained an authorized exer-
cise police powerof the on groundthe that it was passed
for protectionthe labor, byof and reason of a supposed

'■inequality of advantage between' the andemployer its
employés, anyor on the groundsof instated the opinion
of the'Supreme Court of Iowa.
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interferenceThe is with the free­act an unauthorized
byguaranteedof the Fourteenth Amend­contract,dom

1 N.Railway Co.,ment. v. Ohio P. FarrowCox v.213;
P.Railway Co., 606; Co.,7 N. Shaver v. R.Ohio Penna. R.

71 Fed. v. Atlantic931; Sturgiss Co.,Coast Line R. R.Rep.
80 Coast R. Dunning,S. Car. Atlantic Line R. Co. v.167;

& L. Co.850; P., C., Ry. Cox,166 Fed. C. St. v. 55Rep.
Moore, Indiana,152 345.497; RailwayOhio St. Co. v.

The the theequalstatute denies of laws.protection
legislationA of cannot bepurposeclassification for the

always uponmade but must rest some differ­arbitrarily,
relation to actjustence a and thewhich bears reasonable

Gulf,is made. &in to the classification C.whichrespect
150, RailwayS. v.155;S. F. v. 165 U. Co.Ry. Ellis,Co.

Mettler, U. S. 308;Assn. v. 185Paul, 404;173 U. S. Life
Railway Co. v.377, 382;U. S.Missouri,Duncan v. 152

Stockyards Co.,U. v. 183Smith, 684, 696; Cotting173 S.
540; v.Connolly Co.,v. U. S. WoPipeU. S. 18479; Yick

356,118 U. S. 369.Hopkins,
pro-made limitation of thebyThe theclassification

ofthe contracts settle-particularhibition of the act —that
in recoverybar of a liabilitiesupment shall not be set —of

upon anydoes not restto a class ofparticular employés
relation tojusta anddifference which reasonablebears

arbitrarymerethe and thereforething is aprohibited,
classification.

inMr. defendant errorA. J. Baker for submitted.:
is not unconstitutional.TempleThe amendment

lawgivenconstitutionality anyofIn on the-passing
supposedit isnot evils whichconsidermaythis court

they beof whetherlaw,from the execution thewill arise
theuponprovince passtois it itsimaginary;or norreal

expediencythe or thejusticeor of statutewisdom,policy,
Co.,R. 207v. Illinois Central R.Howardits enactment.of

512;Ry. Humes,v. 115 U. S.Mo. Pac. Co.492;S.U.
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Connolly,Barbier v.Evans, Rep. 241;110 N. W.State v.
KileyHing Crowley, 703;v. U. S.27; Soon 113113 U. S.

314.Rep.119 N.Railway Co., W.v.
may. andrightnot a universal beof contract isLiberty

good. McLean v.forrequired publictheabridged when
L. R. v. Beckwith,M. & R. Co.Arkansas, 211 U. S. S.539;

E.Co.,v. 9126; People Railway Rep. 849;U. N.129 S.
Q.C., Co., Iowa, 632;B. R. 53 Jones v.v. & R.Welch

Railway v.Co., Iowa, 6; McCann,16 174Railroad Co.
Code, 2055,Iowa Smeltzer v.805; 2074; RailwayU. S. §§

Brush v.Rep. Co.,Fed. 83Co., 649; Iowa,158 Railroad
Railway Co., Iowa, 744;v. 83 v.Davis Railroad554; Lucas

Co.Iowa, 594;112 Waters-Pierce Oil v. 212Co., Texas,
Co., Iowa,v. Railroad 602;McCune 52 Rose86;U. S. v.

Co., Iowa, 246;39 Railroad Co.,Railroad Solan v. 95
& P. v.Iowa, C., Solan,M. St. R. R. Co.260; 169 U. S.

v. 124 U.Alabama, 465;Smith S. C. St. L. R.133; N. & R.
Alabama,v. 128 U. S. N. H. &96; Y.,Co. N. H. R. R.

v. 165 S.York, 628;Co. U. West. Un. Tel. v.Co.New.
James, 650;U. S. Pennington v. Georgia,162 165 U. S. 299;

Minnesota, 166 U. S. 427;Gladson v. Central Trust Co. v.
Iowa, 656; Code,Sloan et 65 Iowaal., 2046.§

has a discretion inlegislatureThe vested it, ordinarily,
ah act is innecessaryto determine thewhen ofexercise

and police legislatureThepowers.reservedthe is con­
to aclusively presumed thoroughhave made investigation

Legalas to the ofnecessity statutoryeach amendment.
Cases,Tender 12 Powell v.457; Penn,Wall. 127 U. S. 678;

Kiley v. 119Railway Co., N. W. Rep. 309; Watson v.
Railway Co., 947;169 v.Rep. Mugler Kansas,Fed. 123

PeopleU. S. v. 117 Y.623; Rudd, N. Charles7; v.Beverage
Warren, 11 Pet. 605. See Ohioalso Ins. Co. Dev.Life
Bolt, 428;16 How. Mo. Pac. R. R. Co. v. 124Mackey,
U. Missouri v. Lewis205;S. 101 U. S. 22; Mis­v.Hayes
souri, 68; A.,120 U. S. T. & F.S. R. R. Co. Matthews,v.
174 U. 104;S. Duncan v. Missouri, S. Mer-377;152 U.
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380;,K.chant v. Railroad 153U. S.Co., & R.W. R. Co. v.
Pontius, 209;157 U. Low v. Kansas,S. 163 81;U. S.
Plessy Ferguson, 537;v. U. S. C. L. Turnpike163 & Co. v.
Sanford, 578; 180;164 U. S. Jones v. Brown, U. S.165

Q.Tel.West. Co. v. 165 U.Indiana, 304;S. B. &C.,Un.
Ry. Co. v. 166 U. HoldenChicago, 366; Hardy,S. v. 169

S. Saving SocietyU. v. Multnomah306; Co., 421;169U. S.
Magoun v. Ill. Trust Savings Bank, 283;& 170 U. S.

171U. L.Tinsley Anderson, 101;v. S. M. & St. R. Co.R.
26;v. 129 Mo. Pac.Beckwith, Humes,U. R. R. Co. v.S.

Mining115U. Skinner v. Garnett Gold465; Co.,S. 96 Fed.
Rep. 77Hilliard, Illinois, 650;Daniels v. Common­735;
wealth 120Hamilton, Massachusetts, 383; C.,v. S. 169

KnoxvilleWilson, Kansas, 428;U. S. State v. 7 v.393;
183 17.Harbinson, U. S.

legislation special,The isthere fact that and made to
personsapply others,not to does not affectto certain and

persons subjectvalidity, allits if it made to itsbe so that
alike like and con­terms are treated under circumstances

Missouri,and v. 120 U. S.Hayesditions. Cases supra
Massachusetts,Co.,Railroad68; Commonwealth v. 187

10888; Smith,52 Ohio v.436; Nelson, PeopleState v. St.
(N. Y.)Michigan, 512;Wallbridge,v. 6 Cow.527; People

v.Tennessee, 245;Dugger Co.,v. 95 WalstonInsurance
Rep.133Fed.Co.,KaneNevin, 578;128U. S. v. Railroad

RailrqadMinnesota, 11;31681; Co.,Herrick v. Railroad
121Fayetteville,Herrick, 210;Co. v. 127 U. S. v.Broadfoot

Indiana, 1;152Montgomery,Car. 422;N. Co. v.Railroad
Tower,v.404;173 S. State 185Paul,Railroad Co. v. U.

Sup. Island, People18 RhodeBrown, 16;79;Mo. State v.
Michigan, Railroadv. Com­151;99Bellapp,v. McAunich

190Eudora, 169;Patterson v. U. S.Iowa, 338;20pany,
.366­Indiana,121Yaden,Hancock v.

objectionopen it. hot to the that denies toisAn'act
protectioneqjialpersons the of-the law.or'classescertain
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are alikeunder its influence treatedbroughtif all persons
Co.,supra and Railroadsame condition. Casesunder the
Co.,also Tullis v. Railroad127 U. S. 205. SeeHackey,v.

v. Y. Pierce v.Hadnor, 205;149 N.348; People175 U. S.
693; Missouri,Duncan v.Dusen, 78 Rep.Van Fed. 152

578;128 U. S. Giozza v. Tier­377; Nevin,U. Watson v.S.
Crider,Co. v. 91657; Tennessee,U. S. Railroadman, 148

Montana,Paltrovich,v. 30 18.501; Butte
upheld -depriving railwayThe courts have statutes

of the of the fellow-servant doctrine.benefitcompanies
Cases supra.

relating tóLikewise other statutes railroads.specially
Co., Iowa,Railroad 114 719; RailwayGano v. Co. v.

512; RailroadU. Co. v. Beckwith,115 S. 129 U.Humes, S.
U.Backus,Co. v. 154 S. Co.26; Railroad v.Railroad421;

See Railroad v.U. S. 704. also Co.Paul, Gutierrez,173 215
U. S. 87.

TempleThe amendment under consideration was'prop­
in exercise of theerly police powerenacted the resid­

the iting in the State of Iowa at time was exercised.
Illinois,Cases and Munn v. 94 S.supra 113;U. Barron

Slaughter243; HouseBaltimore, Cases,v. 7 Pet. 16 Wall.
Davis, 21 Rep.Ex Fed.36; parte 396; Railroad Co. v.

Day, Shelley St.Iowa; 344;82 v. Charles Co., 17 Fed.
LoanRep. 210; Farmers’ & Trust Co. Stone,v. 20 Fed.

v. Burrow Giles Lith.Rep. 273.; Sarony Co., 17 Fed.
20Rep. 591; 655;Wall. McAunich v. Railroad Co., 20

Iowa, 343; Co., Iowa,Railroad 36Pepp 52;v. Iowa Med.
Shraider,College Iowa, 668;Ass’n. v. 86 Barbier v. Connolly,

Hing113 Soon v. U.27; Crowley,U. 113 S. 703;S. Miller
Q. Co., 65v. B. & R. R. Fed.C., Rep. 305; Jones Rail­v.

road v.6;161 Welsh RailroadCo., Iowa, Co., Iowa,53
M. & L. R. R. v.632; Beckwith,St. Co. 129 26;U. S.

Brush Co., Iowa,v. Railroad 43 Davis554; v. Railroad
Co., Lucas 112Iowa, 744;83 v. Railroad Co., 594;Iowa,

Iowa,Co.,McCune v. Railroad 52 Rose602; v. Railroad
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Rodymaker v. 41Co., Iowa, 246; Co.,39 Railroad Iowa,
Co.,v. 50 St. L.297; Iowa, 388;Small Railroad & S. F.

U. S.Matthews,R. R. Co. v. 165 1; Dayton Coal Co. v.
Barron v. 121Barton, 23; Burnsides,183 U. S. U. 186;S.

S.Loughton Steel, 133;v. U. Coal. Co. v.152 Litchfield
Taylor, Illinois, 500; Alger,81 Commonwealth v. 7 Cush.

Hamilton M. Co.,Commonwealth v. 2053; Massachusetts,
B.Avent Coal Co. v. 28 L. R.283; Kentucky, 273; G.,A.

Ellis,R. R. v. 165C. & S. F. Co. U. S. 150.
likecontract,right possessedThe others indi­byof.

issbciety, held tosubjectvidual members of such rea­
regulations mayand as berestrictions imposedsonable

good. Phrases, 5, 424;the 6 Words andpublic People-for
117 Y. Barbier v. 113 U.Budd, 1; Connolly, 27;v. N. S.

Vermont, Reynolds68 State v.Harrington, 622;v.State
Atl. 755.(Conn.) Rep.58

person’sAs soon as of a conductany part prej­affects
jurisdictionhasothers,.socifetythe interests ofudicially

v.chap.Mill Powell Common­Liberty, 4;over it. on
City Co., 151114 Pa. Oil v. Trust Pa.wealth, 265; St.St.
137Crowley v. Christenson, 89;U. S. Jamieson v. Oil454;

v. La.47Co., Indiana, 566; Mayer, 630;128 Garrett Ann.
Tower,v. 185 Mo.814;Stone v. U. S. StateMississippi, 101

79.Sup.
theargument depriveThe that such statutes laborer

contract, valid,is not bub-fallacious.libertyof the ofhimself
2James, Best500;on Archer v. and S.Power,Freund Police

C. 23 N. E.Indiana, 366; Rep.121 S.73; Yaden,Hancock v.
rights excepthas no those withcorporateThe person255.

law-making powers,byit is thewhich endowed andsthe
ofpower regula­thenecessarily impliesof creationpower
151Bristol, U. S.and Railroad Co. v.tion. Cases supra

Matthews, v.96; Hooper174 U. S.Railroad v.556; Co.
Daggs, 172 U. S.Insurance Co. v.648;155 U. S.California,

23;183 U. Insurance Co. v.Co.,v. Iron S.Dayton557;
Cases, 700;99 U. S.Sinking Fund574;113 S.Needles, U.
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Co.246; Railroad16; Rep.18 R. I. 25 Atl.Brown,v.State
State v. PeelRep. 607;Atl.140;Pa. St. 16Lyon, 123v.

Paul,v. Arkansas,64802;Va. Co.Co.,S. C. 36 W. Railroad
Barnett,Skinner v.Co., 353;175 U. S.83; Tullis v. Railroad

R.(C. Union Pac. R. Co. v. M. C.C.);96 Fed. 735Rep.
Fed. v.Co., Rep. 238;R. R. 128 Commonwealth Railroad

Co., 324; Harbison, 13;129 Pa. Iron Co. v. 183 U.St. S.
Iowa,R. v. 746.City,Street R. Co. Sioux 78

thecorporationThe fact that the is creature of another
figureState cuts nó in the determination as to whether
are valid or not.regulating acts

toAs to the extent which the police power may restrict
supracontract,libertythe of see cases and v.Jacobson

197 U. S. SecuritiesMassachusetts, 11; Case,Northern 193
House197; 147, Colorado,U. S. Re Bill 23 504; White v.

Reservoir 22 Cook v.Co., Colorado, 191; Howland, 74
Vermont, 393; Newman,Commonwealth v. 164 Pa. St.

v.306; Mfg.Commonwealth 120Co., Massachusetts, 385;
Co. SmileyWaters-Pierce Oil v. 212Texas, U. S. v.86;

Kansas, S. 447;196 U. McLean v. Arkansas, 211 U. S.
539; Sweeny Hunter, 363;v. 145 Pa. St. v.Kriebohm
Yancey, Mo. Sup.154 v.67; Naglebaugh Harter, 21 Ind.

Minnesota,v.App. 551; State Crescent Co., 83 284; State v.
Moore, 104 Car.N. Richardson v.714; Railroad Co., 149
Mo. Supp. 311; State v. 77Wagner, Minnesota, 483;
Firmston v. Mack, 49 Pa. Eton387;St. v. 114Keegan,
Massachusetts, 433; State,Davis 58;v. 68 Alabama,

of CongressAct June 26, 1884, 53,Stat. con­121,23 c.
strued in Thecase of Edwin (D. C.), 23 Fed. 255;Rep.
Higgins Graham,v. 143 131; Cline,California, Bowlley v.
28 Ind. 659;App. Hurdy v. Co., 49;Railroad 162 Y.N.

Russle,Wheeler v. 17 Massachusetts, 258; Karns v. Insur­
ance 144 Mo.Co., Sup. 413; Breckbill v. 102Randle,
Indiana, 528; v. Chambers,Buttler 32 Gra­Minnesota, 71;
ham v. Co., Ky.Lumber 26 Rep.,Law B.70; Hotel v. A.
Co., 54 C. A. 165;C. 116 Fed. Rep. 793; Railroad v.Co.
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(Tex.)4 Civ.Wilson, App. 568;Wilson Ct. v.Booth Il­
v. Garrett M.linois, 425; (C.U. S. Skinner Coal Co. C.),184

Un.Garrett v. West. Tel.Rep. 735; Co., Iowa,Fed. 8396
C.), Fed.(C. Rep. 305;Miller v. Railroad Co. 65257;

Carroll v. Insur­Massachusetts, 18;Tellier,v. 185Squire
Wilson, 32;Can.State v. 61 WarrenCo., 401;ance 199 U. S.

Co.,Insurance 43213; Riley112 v. Wis­Sohn, Indiana,v.
Leslie, 409;47 Ohio St.Co. v.consin, 449; Insurance

p ReynoldsState v.Connecticut, 515;Mooar,v. 76Wal­
755.(Conn.), Rep.58 Atl.

and liabilities ofEffecting rightsthelegislationSpecial
kindclass or of corpora­or a distinctcompaniesrailroad
equal protectiona denial of theconstitutetions, does not

regulation or restric­the samethe-laws, simply becausepf
or other kindscorporationsis othernot extended overtion

Pontius,Co. v.Railroad 157andsupraof 'b'usiness. Cases
Mettler, 308;185 U. S. RailroadCo. v.209; FidelityU. S.

Beckwith,Co. v.Railroad 129421;S.Backus, 154 U.Co. v.
RailroadIllinois, 537;109Duggan,Railroad Co. v.26;U. S.

Railroad Co.,v. 63CameronIowa, 312;82Dey,Co. v.
Simonson, Kansas,64Co. v.RailroadMinnesota, 384;

Insurance301;U. S.Dobney,189v.Insurance Co.802;
121Co.,Railroad335; Campbell v.Lewis,Co. v. 187 U. S.

88; RailroadNelson, 52 Ohio St.v.Missouri, 340; State
Snell,Railroad Co. v. 193267;May, 194 U. S.Co. v.

.U. S. 30­

Hughes the court.ofthe opiniondeliveredMr. Justice

in while act-error,defendantMcGuire,L. theCharles
Chicago, Burling-in the service of thea brakemaning as

yearin theIowa,inCompanyRailroadQuincyton and
tonegligence imputablethroughinjuries1900, received

in the Districtjudgmentand recoveredthe Company
By stipulation,$2,000.the sum offorof that StateCourt

Railway CompanyQuincyandBurlingtonChicago,the
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in thejoined judgment.was It was affirmed the Su-by
preme bringCourt of the State of Iowa and companiesthe
this writ of error.

validityThe is with to ofquestion presented respect the
as 1898,2071 of the Code Iowa amended in the yearof.§

to the Railroad Companywhich was held frompreclude
making recovery bythe defense that was barred the ac-

a contract of in'itsmembershipof benefits underceptance
Relief Department.

The section in its was as follows:original form
a“Every railway shall be liablecorporation operating

any includingall thedamages by person,for sustained
neg-of such in of theemployés corporation, consequence

agents, by any mismanagementlect of the or of the en-
ingineers employés thereof,or other and ofconsequence

wrongs,the wilful whether of commission or omission of
such oragents, engineers, other employés; when such

are inwrongs any manner connected with the use and
operation anyof orrailway on about which they shall be

liabilityand noemployed contract which restricts such
legalshall be or binding.”

The amendment of 1898 added the following provision:
“Nor shall any contract of insurance relief, benefit or

inindemnity case of injury death,or entered priorinto to
injury,the between the person so injured corpo-and'such

anyration or other person or association acting for such
norcorporation, shall the acceptance anyof relief,such

insurance, benefit or indemnity by personthe injured, his
heirs orwidow, legal representatives after injury,the from

súch corporation, person or association, anyconstitute
or anybar defense to. cause of action brought under the

of thisprovisions section: but nothing contained herein
shall be construed to prevent or anyinvalidate settlement
for damages between the parties to the in-subsequent

received.”juries
The question uponarose in theto the. defensedemurrer
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answer of the asserted the barCompany,Railroad which
bydenied the indefense, substance,statute. This alleged

that in andNovember, 1900, prior injury,to-his the de-
fendant in voluntarilyerror had become-a member of the
Relief of the Railroad and there-Department Company
upon had that theagreed acceptance of benefits payable

him into accordance with the regulations of the depart-
ment should thedischarge Company liabilityfrom all for

that after he haddamages; sustained the injuries alleged
in his he hadpetition, received from thebenefits Relief

of departmentFund the- amounting 1822.;to and that the
payment acceptanceand of these constituted,benefits

the agreement,under full satisfaction of the claim in suit.
The fácts with regard organization,to the purpose and

management Department, regula-of the Relief and the
governing it, fully departmenttions' were averred. The

the,in a of ofas service the Rail-organized 1889, partwas
creatingof a fund out ofobjectwith theCompany,road

paidshould be to con-moneyamounts ofwhich definite
disabilityof from sicknessin the eventtributing employés

properfor their burial andaccident, or in case of deathor
companies form-The variousthe relief of their families.

departments,similaring Burlington system organizedthe
in jointassociated adminis-by agreementand these were

tration.
thatDepartment providedof the ReliefregulationsThe

voluntarybe anddepartmentin the shouldmembership
paidbe monthly,the amount of contributions todefined

toaccordingclassified for thisbeing purposethe members
wages. accordingThe amount of benefitsmonthlytheir

Relief Fund con-specified.these classes was alsoto The
income from in-members,the contributions ofsisted of

by Companythe Railroadvestments, paidinterest on.
byand made themonthly appropriationsbalances Com-’

to deficiencies. thenecessarywhen cover Frompany
31,1900,to December thereorganization paidtime of was

von. ccxix —36
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in benefits out of the fund so the sum ofconstituted
$2,671,510.54, byof which was reason$1,294,790.50 paid

injuriesof sickness for and death.and$l,376,720.04
The Company general chargeRailroad had of the Relief

Department guaranteedand the fulfilment of obliga-its
tions. It responsiblewas for the safe-keeping of the
moneys of Fund, paidthe Relief into the fund interest at
the rate of per perfour centum annum on monthly bal-
ances, to thesupplied expensewithout fund the necessary
facilities for the business of the anddepartment, defrayed
from the .moneys of the theCompany operating expenses.
It allegedwas that for these theexpenses hadCompany

topaid December, 1900, $621,572.44. This sum did not
include office rent for the department or of medical ex-
aminers or various sundry expenses; nor did it embrace
the service of and ofofficers clerks who were not wholly
concerned with the work of the department, and this
servicé and incidental expenses were alleged to be worth
approximately $50,000 a Inyear. addition, during the
period mentioned the Railroad Company paid to upmake
deficits in the fund the sum of $42,532.94, for which it had

rightno to reimbursement.
Among the regulations by which the members of the

DepartmentRelief agreed to be bound was the following:
“64. In case of ainjury to member he may elect to

theaccept benefits in pursuance of these regulations, or to
such claimsprosecute as he may againsthave at law the

associated,Company anyor Company therewith in the
of their Relief Departments.administration

“The byacceptance the member of for injurybenefits
operateshall as a release and satisfaction of all claims

against the and allCompany other companies associated
therewith aforesaid,as for damages arising from grow-or
ing out of such andinjury; infurther, the of theevent
death of parta'member no of the death benefit unpaidor

ordisability benefit be dueshall and.payable unless until
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delivered thereleases shall be tosufficientandgood
theagainst Depart-all claims 'Beliefofsuperintendent,
and all other com-Companytheagainstwell asment, as

aforesaid, arising from ortherewith aspanies associated
releasesmember, saidof theout of the deathgrowing

legally assertmightby all whodulybeen executedhaving
broughtbeif suit shallanyandclaims; furthér,such

associatedcompanyanyor otheragainst Companythe
grow-from orarisingaforesaid, damagesfortherewith as
bene-member,aoccurringdeath toof or theing injuryout

of the Reliefobligationsand allpayablefits otherwise
the member-bycreatedCompanyand of theDepartment
thereupon bein the Fund shallof such member Reliefship

the Re-byactor otheranyforfeited without declaration
the'superintendentbutor the Company;lief Department

upon condi-forfeiturein his discretion waive suchmay,
dismissed.first bependingthat all suits shalltion

as-any CompanyorCompany,theby“The payment
in com-amountanyofaforesaid,therewith associated

claim, or growingfromarisingdamagesa forofpromise
member, pre-shallaof,the deathinjury to,an orout of

the Relief Fundfromand all claims for benefitsanyclude
from, orinjuryout of suchgrowingor death.”arising

regulation,thisuponIn of the defense basedsupport
that, the amendedfurther assertedCompanythe Railroad

rightthe toit ofdeprivedid notquotedabovestatute
error,in and itsthe defendantwiththe contractplead

the statutethatfor the reasondischarge,asatisfaction, as
of the Con-Fourteenth Amendmentto thewas repugnant

in-an unwarrantedStates, (1) asof the Unitedstitution
a(2)and ascontracts,to makelibertyterference with

laws.of theprotectiondenial of the equal
but itsdemurrer,theoverruledThe CourtDistrict

theCourt ofSupremetheby.wasjudgment reversed
and in conse-validto be'the statuteState, which held

have been sustained.the shouldquence that demurrer.
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Q. R. R. ThisB. & 131 340.C., Co., Iowa,McGuire v.
when the raisedagainadhered to wasruling questionwas

that court from the final 138judgment.on the toappeal
con-And to review this decision as to theIowa, 664.

broughtstatute,of the the case has beenstitutionality
here.

We without comment the criticisms which arepass
theplan,made of certain details the relief for neitherof

a particularnor the defects ofsuggested allegedexcellence
of thevaliditybe to determine themay permittedscheme

The questionin itsstatute, general application.which is
regulationsare concerned is not thewith which we whether

justin answer or but whether theunjust,forth theset are.
the as definedamended statute transcends limits of power

by the Federal Constitution..
ofgroundThe first attack is that the statute violates

Amendment itby of the restraintFourteenth reasontl}e
liberty of contract.lays upon This section of the Code of

as(§ 2071), originally enacted,Iowa imposed liability
corporationsrailroad for to al­injuries employés,upon
bycaused the orthough negligence mismanagement. o­

And it was held that itbyfellow-servants. this court was
the of theclearly competency legislature pre­within tó

measure of responsibility.this &Minneapolisscribe St.
Railway Herrick,Louis Co. v. 127 U. 210, followingS.

Railway Co. v. Mackey,Missouri 127 U. S. 205­ . The
original providedin its form also thatstatute “no con­

restricts such liability legalwhich shall be or bind­tract
ing.”

to,this enactment theSubsequent CompanyRailroad
its Relief and the wasDepartment, questionestablished

the state court as to the'in of thelegality provisionraised
byin the contract of membership,then incorporated

damages,of for the bene-which, paymentin case suit of.
until the discon-suspended- suit should befits was to be
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timied, operateand the of benefits was toacceptance as a
full The twodischarge. principal againstcontentions it

first, that itwere, against public policy,was and second,
itthat was in violation of the statute. Both were over-

andruled, with the wasreference to it held thatstatute
the ofcontract did fall themembership pro-not within
hibition for liabilitythe reason that it did not restrict but

Q.put employéthe his B.C.,to election. Donald v. & Ry.
Q.Co., 93 MaineIowa, 284; C., Co.,v. B. & R.R. 109

260. TheIowa, legislature- then amended the bysection
providing that a ofexpressly contract this sort and the

ofacceptance benefits should not defeat the enforcement
of the liability which the defined.statute

Manifestly the decision that the existing notstatute-was
broad toenough embrace the inhibition not preventdid
the legislature from its itenlarging so that should bescope'
included. Nor was the holding of the final uponcourt the
point of public so farpolicy, as the of thepower legislature
is legislature,concerned. The provided it within'acts its

authority,constitutional the publicis arbiter of the policy
of the State. court,While the by legislativeunaided
declaration and applying principlesthe of the common
law, may uphold or condemn in lightcontracts the of what
is conceived to be public policy, its determination as a

forrule future yieldaction must legislativeto the will
when inexpressed accordance with the organic law. If

legislaturethe had the power to a similarincorporate
in theprovision statute when it passed originally,was it

powerhad same with regard to future.the transactions to
enact the amendment.

mayIt bealso observed that the asstatute, amended,
does not affect contracts of settlement or compromise
made after injury,the -and the ofquestion the extent of

withlegislative powerthe torespect contracts is notsuch
Thepresented. provides,amendment “but con-nothing

shall to ortained herein be construed prevent invalidate
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the partiesany damages between subse-settlement for
by statewas saidAs thereceived.”injuriesthequent to " The377): legis-p.(131 Iowa,construing actin thecourt

inobstacleanyor placeforbidthis actnot inlature does
anyforbid or preventitnor doesinsurance,the of suchway

injured em-with andamagesofmatterof thesettlement
On con-received.injury istheafterfairly made theployé

expresslyis pro-settlementmake suchtrary, right tothe
The2071. oneto Code §in the amendmentvided for
preventintended towasamendment.thing thatwhich

for the em-.whichor reliefof insurancethe usewas this
in as a bar to thepart,orin wholepaidhas himselfployé

to recovergiven, damageshimthe statute haswhichrigfyt
is, however,mrged,It that thecorporation.”from the

ofmakingthe a contract foramendatory prohibitsact
"by liabilitydone had-becomeactssettlement after the

ofis, course,of benefits anacceptancefixed.” The act
legalthe theinjury, consequences soughtdone after but

áre derived from provisionbe attached to that actto .the
membership. stipulationthe The which•in contract of the

inone máde advance of the injurystatute nullifies'is thát
of shallsubsequentthe constitute fullbenefitsacceptance

of claim It indamages.for is this aspectsatisfaction the
arises as to the ofquestionthat the restriction ofliberty

contract.
rightIt been held that the makehas to is em­contracts

conception liberty guaranteedin of as bybraced thethe
Allgeyer Louisiana, 578;v. 165 U. S. Loch­Constitution.

45; States,198 U. Adair v.York,ner v. S. United 208New
Allgeyer Louisiana,In v. the insupra, court,U. S. 161.

Amendment, 589):the Fourteenthreferring (p.to said
inliberty"The mentioned that amendment notmeans

citizen to beonly rightthe of from the mere physi­free.the
byRerson,cal as incarceration,restraint his but theof

embrace the ofrightto the citizen beterm is deemed to
of faculties;all his be freeenjoymentfree in the to to use
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ways;in all lawful to live and work where will;them he to
anybyearn his livelihood lawful tocalling; anypursue

avocation,or forlivelihood and that purpose to enter into
maycontracts which be proper,all necessary and essential

carryingto his out to a successful conclusion the purposes
above mentioned.” But it was inrecognized the cases

as incited, many others, that freedom of contract is a
and not anqualified absolute right. There nois absolute

freedom to do as one wills or to contract as one chooses.
The guaranty of liberty does not legislativewithdraw from
supervision that wide department of activity which con­
sists of the making of contracts, or todeny government
the power to provide safeguards.restrictive Liberty im­

theplies absence of arbitrary restraint, not immunity
from reasonable regulations and prohibitions imposed i­
nthe interests of the community. Crowley v. Christensen,
137 U. S. p. 89; Jacobson v. Massachusetts, 197 U. S. p. 11.
“It is within the powerundoubted of government to re­
strain some individuals all contracts,from as well as all
individuals from may denysome contracts. It to all the
right to contract for the purchase lotteryor sale of tickets;
to the' minor the right any obligations,to assume except

existence;for the necessaries of to the common carrier the
power anyto make releasingcontract from negli­himself
gence, and, indeed, may all anyinengaged em­restrain
ployment anyfrom contract in the ofcourse that em­
ployment againstwhich is public policy. The possession
of powerthis by government in no manner conflicts with
the proposition that, generally speaking, every citizen has

,toa right freely contract for price labor,the of his services,
or Frisbieproperty.” 165,v. States,United 157 U. S. pp.
166.

The right to make subjectcontracts is to the exercise of
the powers granted to forCongress the- suitable conduct
of ofmatters national concern, as for example the regula-

oftion commerce foreignwith nations and among the
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v. United& Steel Co.Addyston PipeStates.several
190Eudora,v. ThePattersonpp. 228-231;U. S.States, 175

Mills,v.Atlantic Line Co. Riverside174-176;U. S. Coast
Mottley,R. R.Louisville & Nashville Co.186;U. S.219 v.

ante, p. 467.day,decided this
es­in to theaction,field of statealso,It is thesubject

peaceto maintain andgovernmentofauthoritysential
health,the of thepromotionto enact laws forsecurity, and

subjéct jurisdic­and welfare of those to itssafety, morals
inhad abundant alimitation hastion. This illustration

invariety Thus, to upholdingof circumstances. addition
the State to reasonable maximumpower requirethe of

v. 94 U. S.charges public (Munn Illinois, 113;for service.
Q. Iowa, 155;B. & R. R. Co. v. 94 U. S. Railroad Comm­C.,

v.ission 116 U. S. Willcox Consolidated GasCases, 307;
to the for19),212 and hours of laborCo., prescribeU. S.

(Atkinthe State or itsby municipalitiesemployedthose
has207),U. S. this court sustained theKansas, 191v.

legislation prohibitingin thevalidity of state manufacture
theintoxicating (Muglerwithin Stateliquorsand sale of

v.623; Crowley Christensen, supra);U. S.Kansas,v. 123
underground'in mines or work­employmentin limiting

and institutions for the reduc­in otherings, and smelters
eighttometals, dayof ores or hours arefiningtion or

(Holdenof v. U. S.emergency Hardy,in cases 169except
in the cigarettessale of without license) prohibiting366­

177 inChicago,v. U. S. the re­(Gundling 183); requiring
of ordemption in cash store orders other evidencés of

in ofpayment wagesissued Iron(Knoxvilleindebtedness
inv. 183 U. contracts forHarbison, 13); prohibitingCo, S.

buy grain or otheroptions commodityto sell or at future.a
in(Booth Illinois, 425); prohibitingtime v. 184 U. S. the

of in laundries more than hoursemployment tenwomen
412);day (Muller v. S. itOregon, makinga 208 U. and in

to pay employedto contract miners quantityatunlawful
ofupon coal,rates the-basis screened instead of the weight
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originallyof in mineproduced (McLeanthe coal as the v.
U. 539).211 S.Arkansas,

inThe theseprinciple involved decisions is that where
the legislative action is hasarbitrary and no reasonable
relation to a which it is forpurpose govern-competent

effect, legislaturement to the transcends the oflimits its
power contract;in with ofinterfering liberty but where

an objectthere is relation to within govern-reasonable the
authority, legislativemental the of theexercise discretion

to review. Thesubject judicial scopeis not of in-judicial
in of isquiry .deciding question powerthe not to con-be

scope legislativefused with the of considerations in deal-
ing matter policy.with the of Whether the isenactment

unwise,wise or whether it is soimdbased'on economic
whether it is thetheory, best means achieveto the desired

whether, inresult, short, the legislative discretion within
its limitsprescribed should be in aexercised particular

are mattersmanner, judgmentfor the of the legislature,
and the earnest conflict of serious opinion does not suffice
to them withinbring range cognizance.the of judicial

The was stated inprinciple thus McLean v. Arkansas,
211 U. S. 547, being548: “The familiar withlegislature,
local conditions, is, ofthe theprimarily, judge necessity
of such enactments. The mere fact that a maycourt
differ legislaturewith the in publicits views of orpolicy,
that judges may hold views inconsistent prop-with the

ofpriety legislationthe in question, groundaffords no for
judicial interference, unless the act in question is unmis-
takably and in excess ofpalpably legislative power.

If acited.] ... there existed[Cases condition of
concerningaffairs which the of thelegislature exer-State,

cising its right protectionconceded to enact laws for the of
the orhealth, safety of people, might passwelfare the the

itlaw, must be if such action was in-sustained; arbitrary
right carryterference with the to business,contract or on

having justand no to protectionthe of the publicrelation
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mustthe actscope legislative power,ofwithin- the
fail.”

employed,andemployerrelation ofdealingIn With the
ina wide field of discretionnecessarilyhaslegislaturethe

andof healthprotectionthere be suitablemayorder that
begood may promotedpeaceand that andsafety, order

condi-to insure wholesomeregulations designedthrough
differ-from Whatoppression.and freedomtions of'work

exist with re-mayof power,to the extent thisasences,
far that whichand howemployments,tospect particular

activityofdepartment mayas to onebe authorizedmay
arbitrary another,in. must be determined asto beappear

decision. But it is well establishedforpresentedcases are
valid, beingare notregulations arbitraryfar itsso asthat,

legislaturethe undoubt-proper purpose,to aor unrelated
being by prohibit-them'from nullifiededly may prevent

or would alterby modification waivercontracts whiching
Ifobligation legislature maytheimposed.or theimpair

devices, agree-itsafety may prohibitofthe userequire
If mayit restrict employ-withdispensements to them.

hours a iteight day, mayand toment in mines smelters
Inunlawful! suchlongerfor casemake contracts service

isthe to contract incidental torightthe interference with
and if theregulation, powerof the existsobjectthe main

as,justifiedthe interference isto' the latter?accomplish
inpointed out Holden v.an As wasaid to its exercise.

“The legislature397: haspage169 U. S. onHardy, supra,
fact, legislatorsthe ofexperiencetherecognizedalso which

that the ofcorroborated, proprietorshasin Statesmany
-their notoperativesand standthese establishments do-

are,interests to aand that their certainupon equality,an
naturallyformer desire toconflicting. The obtainextent,

from theirpossible employés,as much labor as whiler.the
by the fear of con-dischargeinduced tolatter are often

exercised,their judgment,whichregulationsform to fairly
to be detrimental to théir health orpronouncewould
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down thewords, proprietors laythestrength. In other
constrained topractically obeythe arerules and laborers

guide,often an unsafethem. In such cases self-interest is
its author-may interposeand the legislature properly
arethat both of fullparties. . . But the factity.

motage necessarilyand -to contract does de-competent
interfere where the partiesthe of the toprive powerState
or where the healthequality, publicdo not stand anupon

protectedthe contract shall bedemands that one toparty
inretains an interest hisagainst himself. ‘The State still

The wholewelfare, may.'reckless he be. is nohowever
and the indi-parts,than the sum of all thegreater .when-

áre orsafetyvidual and welfare sacrificedhealth, neg-
”the must suffer.’lected, State

regula-the of thequestion validityHere there is no as to
impose liabilityof the to thepowertion or as to the State

The to thatwhich the statute statute .relatesprescribes.
is pre-of the of master and servant whichphase relation

It defined theby corporations.sented the case of railroad
frominjuries resultingforliability of such corporations

operationin the use andmismanagementandnegligence
it ex-railways. purviewof their In the cases within'its

theby abolishingtended the common lawliability of the
authority to establish thisHavingfellow-servant rule.

legislatureit that the also en-is manifest wasregulation,
efficacy byto insure its contracts inprohibitingtitled

In the this power,exercise ofderogation provisions.of its
either torespectnot limited with thethe waslegislature

orconsideration,the nature of thecontract,form of the or
engagement.of thecharacterthe absolute or conditional

contracts, which on aprohibittocompetentIt Was as
operateshouldgiven contingency,in aspecified orevent,

statutory liabilitythecorporation fromto relieve the
denyit was to tovalidityexist aswhich otherwisewould

waiver.of absoluteagreements
act was the same asamendatory. of theThe policy that.
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in-ofthat contractsoriginal provisionof statute. Itsthe
acceptancetheindemnity, andbenefit orrelief,surance

therecovery underdefeatshould notbenefits,of such
it wasRegulation intendedincidental ‘to thestatute, was

au-enforcement,of therightAssuming theto enforce.
denied. If thecannot be'inhibitionto thisthority enact

limitingcontractspower prohibitthe tolegislature had
in thecertainlyit couldthe liability imposed, include
insur-prohibition sort in contracts ofof thatstipulations

in agree-as well as otherrelief, indemnity,ance benefit or
legislature providements. But if the could specifically,

relief limit the lia-that no contract'for insurance should
it be said that itbility upon groundfor candamages, what

beyond authority denyto that Affectlegislativewas the
,the of the ofpayment benefits, acceptance pay-to or such

ment, contract?theunder
The thesought uponasserted distinction is to be based

pffact that under the themembership employ^contract
has an circumstance,election after the thisinjury. But
however it for considera-appropriate legislativemay be.

defining legis-cannot oftion, regardedbe as a limitation
contracts, in' casepower. anylative The topower prohibit

where it control overexists, necessarily implies legislative
the action of thetransaction, despite parties.the Whether

cagein particularcontrol be amay dependsthis exercised
the relation of the aupon transaction to the execution of
which the State is Itpolicy competent to establish. does

theargumentnot aid the to describe defense as one of ac-
and The of benefits is thepaymentsatisfaction.cord

performance in con-promise payof the to contained the
If themembership. legislature may prohibittract of the

forpromiseof the as a substitution the statu-acceptance
ittory liability, should also be able to the likeprevent

of its performance.substitution
For we have stated,the reasons the considerations

upon legislationbear the of theproperlywhich wisdom
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On the one it isneed not be discussed. hand said that the
inis the control ofDepartmentRelief the corporation;
exigencyreason of their theby employés maythat readily

to members;constrained become that the reliefbe fund
in oflarger part contributions made from wages;consists

at a timethe of benefits takes whenacceptance placethat
of in-sufferingis from the hisemployé consequencesthe

in need heand, being seriously aid, mayof bejury easily
from the fund in which/byto accept paymentinduced

contributions, feels that he isof his entitled toreason he
ifa it wereplan, permittedand that suchshare; through

in a dischargeto result of theof benefits liabil-the payment
transfer fromnegligence, operatewould to the cor-ity for

into a burden the ofemployés which,its interestporation
safety public, corpora-the of the thetheir andprotection
to bear. handOn the other it iscompelledshould betion

,is a beneficent schemeplan avoidingthat the reliefurged
relief in oflitigation, securing prompt casethe waste of

making equitableinjury, provisionordue to sicknessneed
in an important wayand hence tendscases,deservingfor

securityand the of thegood of the servicethepromoteto
ofa statement these variouspartialEvenemployment.

they of a characterclearly that areshowsconsiderations
inlegislature deciding,of thejudgmenttheto invoke

the the State.power, uponlimits of its policywithin the of
inbythe declared the statute ques-policywhetherAnd,

it be said that theor cannotdisapproved,is approvedtion
in definingexceeded either thehas beenlegislative power

legislativethein the means taken toliability preventor
thwarted.it, beingtowill, respectwith from

amended,statute,which the asground uponThe second
equal pro-that constitutes a of theis it denialis assailed

of thetection laws.
amendatory acturged prohibitionthe of theIt is that

employés corporationsof railroadto thoseapplies only
originalthe of theprovisionwithinwere embracedwho
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statute, particularand to the enforcement of the liabilities
The limitation to athat statute defined. particularwhich

iscorporationsof of railroad basedemployés uponclass
the the thatdecisions of state court the benefits of the
original statute were confined to those who were engaged
in the operatinghazardous of railroads. Deppebusiness

Iowa, 52;Railroad Co.,v. 36 Malone v. Railway Co., 65
Iowa, 417; Railway Co., Iowa,Akeson v. 54.106 It is said

inthat all of theemployés plaintiffs error may become
of the Relief andDepartmentmembers that the limited

amendment, theapplication of the as to effect of the ac­
ceptance, of benefits under the membership contract, anis
invalid discrimination.

was,It however, forentirely competent legislaturethe
in enacting the the ofprohibition, purposefor securing the
enforcement of the itliability defined,had to limit it to
those cases in which liabilitythe arose. theAs purpose of
the amendment was to thesupplement original statute,
the classification properlywas the same. And with re-

tospect transactionssubsequent the amendment must be
regarded as having the same as it wouldvalidity have had

itif had -formed a of thepart earlier enactment. No
on groundcriticism the of discrimination can successfully

be addressed to the amendatory act which would not like-
the statuteimpeachwise in'its earlier form.

proprietyBut the of the ofclassification the original
was upheldstatute considered and by this court. And

the validity legislationof abrogating the fellow-servant
rule, respectboth with to the ofclass cases inembraced

statute,the and also itwhere is abolished as to railway
hasemployés generally, been-sustained. Minneapolis &

Ry.St. v. Herrick,Louis Co. supra; Missouri Railway Co.
v. Mackey, Louisvillesupra; & Nashville R. Co.R. v.
Melton, 218 S. 36; Mobile,U. Jackson & CityKansas
R. R. Co. v. Turnipseed, ante, 35. Inp. of theview
full of indiscussion this subject recentthe decisions
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be saidcited, nothing uponabove need thisfurther
point.

objections which have beenfind none of the madeWe
amendatory act to be wellvalidity taken,to the of the

is, therefore,judgmentand the
Affirmed.

v.BANK HASKELL.NOBLE STATE

FILE PETITION REHEARING.TOMOTION FOR LEAVE FOR

February 20,January 27, 1911. Decided 1911.No. 71. Submitted

rehearingpetition in Noble State Bank v.file forMotion for leave to
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