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providedof Kansas amongstatute things,A other that before a cor-
State,ofporation another 'business,even .one inengaged interstate

authorityshould have to Kansas,do local business in payit should
Treasurer,“to the permanentState for the benefit of the school

fund, a fee of percharter one-tenth of one cent of its authorized
$100,000capital, upon stock,the capitalfirst of its any partor

thereof; and upon the next four anyhundred thousand dollars or
thereof, .cent;.andpart perof one for millioneachone-twentieth

partmajoror thereof over and above sumthe .of five hundred'
dollars, $200.” Telegraphthousand The Company,Western Union

corporation,York engageda New in amongcommerce the States
foreign countries,and with toseekingand do local inbusiness

Kansas, capitalhad a $100,000,000.stock of The fee demanded
it a Kansas,of as condition of its to inright do local business was

,It$20,100. fee,pay required continued,'refused to the and- as it
manyhad for yearsdone to do orbefore local intrastate business

Thereupon,in Kansas. ofbroughtthe State a in its ownsuit one
against Telegraph Companycourts the sought oustingand a decree

restraining company a,nyand from inthe local businessdoing
gaveKansas. court the relief HeldThe state asked. that:

carryThe toright privilege grantedon interstate commerce is not a
■ (1)VOL. CCXVl —1
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\by States,the but a right everyconstitutional of citizen of the
United CongressStates and alone can right corporationslimit the of

engage'to therein. Crutcher v. 141Kentucky; U. S. 47.
-powerThe of Congressover interstate commerce is as absolute as it is

foreignover commerce.
exclude,The rule that a State may_ corporationsforeign from its1

imposelimits or terms and conditions doingsuch on their business
therein as it deems publicconsistent with its policy applynotdoes

corporationsforeign.to inengaged commerce;interstate and the
requirement Telegraph Company pay-that the a given per cent

capital, business,all its representingof all its propertyinterests and
State,within and of operatedoutside the as a burdeneverywhere,

■ tax onand the interstate of companythe inbusiness violation of
Constitution,ofthe commerce clause the as well as a tax on its

beyond State,property the limits of the which it could not tax
consistently with process enjoinedthe due of law by the Fourteenth
Amendment.

requirement imposed aSuch a condition on the Telegraph Company
by the Constitution offorbidden the United States and violative

rightsconstitutional of company.of the the
Company was noTejegraphThe more bound to assent to the con-

■ required of it in,order mightdition that it do local inbusiness
• Kansas, to a requiringthan condition it to rightwaive its to invoke

provisionthe benefit of the 'constitutional forbidding the denial of
protectionequal provisionthe of the or of forbiddingthelaws' the

property processwithoutdeprivation of due of law.
by enacting regulationa State a ofThe disavowal intent to burden

regulate questionor interstate commerce cannot conclude ofthe
actually imposed thereby;of whether a burden isfact and whatever

if,purpose- reasonablyof a statute it is unconstitutionalthe when
does, directly by necessaryorinterpreted, operation,it burden

commerce.interstate
adeterminingIn whether statute does or does not burden interstate

beyondwillthe look mere formcommerce court and consider the
things.ofsubstance

Consistently processwith the due clause of the Fourteenth Amend-
propertytax existing permanentlya State cannot located orment

beyond its limits.
bygive recog-could not the relief asked the•A court State without

to a condition was innizing givingor effect that violation of the
Federal Constitution.
Kansas, 609, reversed.75
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in one ofof Kansasthe Statebywas broughtThis action
aTelegraph Company.,Unionthe Westernagainstits courts

and re-oustinga decreeobtaintoYork corporation,New
Kansas, any tele-from indoing,that corporationstraining

andState,to thatinternalwhollywasthatbusinessgraphic
or its contractsto meetarrangementto somenot pursuant

of the United States.Governmentto,or thewith, obligations
wasthe caseTelegraph Companyof thethe petitionUpon

for Dis-of the United States theCircuit Courtto theremoved
thereafter remanded to the stateit wasof Buttrict Kansas.

a finalanswer,to the decree wasa demurrerwhere, uponcourt
the Telegraph Companyand enjoiningprohibitingrendered
in Kansas as a corpora-businessintrastatetransactingfrom

thehowever, company’snot to affect dutiesdecree,tion, the
FromStates. that decreewith the United theor contractsto

prosecuted.waswrit of errorpresent
in conformitythat the decree is exactcontendsThe State

to inof the Kansas statutes be foundprovisionswith certain
1901, Title,State of Corporations,of thatStatutesthe General

of 1905, p. 284. pro­General Statutes Thoseand the280,p.
here, inoriginatedinvolved an actdirectlyonesvisions, or the

at a ofAct, passed special session thethe Bushknown as
.Kansas, Session,of Special p.in Laws 27­1898.Legislature

out ofby pleadingsthe arise theraised aboveThe issues
astatutes State Charter BoardUnder those wasstatutes.
That Boarddefined. waspowersand its authorizedorganized

offrom corporations States,otherapplicationsto' receive
intoseeking permission engageor countries businessTerritories

in suchAny corporationKansas. wascorporationsforeignas
forth ato set copyin of itsapplication certifiedrequired its

the whereof-incorporation, placearticles its princi-orcharter
to be located,of business was fullor the nature'placeofficepal

in which itbusiness toproposedof the engage,and character
officers, orof its trustees directors andand addressesnamesthe

ofstockholders, statement its assets and liabili-with a detailed
as the Board inother informationties, might"requireand such
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'toorder determino the ofsolvency corporation.the The
statute providedfurther that shouldapplication be accom-the

by a fee ofpanied twenty-five todollars, be known as an
fee, itand that should be a condition precedent toapplication

obtaining toauthority transact in the that theStatebusiness
'corporation should file in ofthe office the Secretary of State its

consent, irrevocable,written that actions might be brought
inagainst' it the proper any countycourt of in (inthe State,

which of arose,the cause action or in which plaintiff'the
resided), by service of onprocess Secretarythe of State, and

suchstipulating,¡that service should be valid and binding as if
due service madehad been the orupon president chief officer

the Everyof corporation. foreign corporation .then busi-doing
inness the State withinrequired, thirtywas days from the

the totaking act,effect of file with the Secretary of State the
written consent. Gen. Stat.specified Kansas, 1901, 1261.§

If Boardthe Charter thatdetermined the foreign company
to do inseeking business the wasState inorganized accordance

whichwith the laws under it created,was that its capital was
and that it was forunimpaired, a fororganized purpose which

mighta be incorporation organized Kansas,domestic then the
Board was- to andgrant application,directed the itsby secre-
tary certificate,issue a forth thesetting granting of the appli-

to in incation business the asengage State, provided in the’
76.,statute. 1263.§

Then these importantcome sections: “Each corporation'
authoritywhich has received from the charter board to organ- .

shall,, before its charter with'filingize the secretary of state, as
by law, to the ofprovided pay state treasurer Kansas, th­for

e the school afund, fcpermanent charterofbenefit oof one-tenth.of
cent, itsone authorized capital upon the firstper one hundredof

its orcapital stock, anythousand dollars part thereof; andof
fourthe next hundred thousand' ordollars, anyupon part

cent.;one forthereof,, one-twentieth andper million oreachof
and ofthereof over above the summajor part five hundred

,two hundreddollars, dollars. ... In additionthousand.
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of state shallsecretarythe'provided,to charter fee hereinthe
for and record-fifty filingand centsa of two dollarscollect fee

and an ad-folios,not to tenexceedcontainingeach chartering
in of tenfor folio excesseachtwenty-fiveditional of centsfee

recordingfor andfiling aanyin The feecontained charter.
ofa certified copytoentitle the corporationcharter shall also

theact, including pay-of thisAllits-charter. the provisions
foreign corpo-toapplyshallprovided,ment of the fees herein

in ofstate, that,this lieuexcepttodo businessinrations seeking
of astate certi-secretarywith thecharter, theytheir shall file

ofofficer theby thecharter, properof their executedfied copy
laws aretheyunder whosecountryorstate, territory foreign

for a renewalapplyingand ofany corporationincorporated;
inall of this actprovisionswith thecomplyits charter shall

forprovidedas is hereinand to the same extentlike manner
“Anycorporations.”of neworganizing-andcharteringthe

state,of terri-under the laws anothercorporation organized
into do business thisand authorizedcountryortory foreign

control,judicialto the samesubject provisions,state beshall
corpo-as herein asexcept provided,andrestrictions, penalties,
1264,lb.,laws óf this state.”rations under theorganized §§

1267.
ofduty corporationit made the eachBy another section is

Kansas, banking,for in insuranceprofit exceptbusinessdoing
orannually, 1st,on before Augustrailroad corporations,and

of.state asecretary completeand deliver to the“to prepare
ojiof of such corporationthe condition thedetailed statement

of June next Such statement shall setday30th preceding.
namely: 1st.and the The authorizedfollowing,forth exhibit

2d. The stock. 3d. Thepaid-up capital parstock.capital
of Avalue share said stock. ’4th.perand the marketvalue

ofand of the assets and liabilitiesdetailed statementcomplete
A and of the stock-5th. full listcompletecorporation.the

numbereach,of and thewith addressholders, postofficethe
and post-The namesbyand for each. 6th.of held paidshares

and maná-or directorsofficers,of trusteesofficeaddresses the
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ger elected for the ensuing year, withtogether a certificate of
andthe time manner in which such election was held. . . .

And tosuch failure suchfile statement by any corporation
inbusiness this notdoing state and organized under the laws of

this state work ashall forfeiture of its right or authority to do
in this.state,business and the charter board atmay any time

forfeiture,declare such and shall forthwith suchpublish
indeclaration the official state paper. ... No action

shall maintained or recovery,be had in any of the courts of
by anythis state corporation doing inbusiness this 'state with-

out first the ofobtaining certificate the. secretary of state that
for inprovidedstatements this section have been properly
(L. 1898,made.” Section 1283' c. 10, 12,. byas amended L.§

1901, 125, §3).c.
this statute theUnder Western Union Telegraph Company

to'made the Charterapplication Board for permission to en-
in in abusiness Kansas asgage foreign corporation thatstating

of capital stock,the its fully paid cash,inup was oneamount
millionhundred dollars. With that application the company

with Secretarythe ofdeposited State the specified fee of
dollars,twenty-five its consent,written irrevocable,and.also

■form,in the as to suitsprescribed it, inbrought against the
State, bycourts of the service of process thaton officer. In

to thatreference consent the incompany, its answer, said:
“ It .made such written tosubmission andservice paid such

voluntarilyfee and exapplication gratia and' out of a desire to
avoid' ofappearancethe not complying with the reasonable

of the State ofregulations Kansas made with reference to its
own butcorporations; denies that said payment and that said
written submission were itobligatory upon or were necessary
or as a conditionessential to itsprecedent continuing to'trans-

Kansas,act withinbusiness the State of both andstate inter-
state.”

The Board granted the ofapplicationCharter the Telegraph
but its toCompany, effect,order that 5th,made April 1905,

recited that the andapplication grantedbe the au-applicant
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thorized and toempowered transact the business of receiving
and messages by telegraph withintransmitting the State of
Kansas and within the saidtransacting State its business of a

that the ordertelegraph company, provided should not take
effect of authorityand no certificate should' orissue be de-

“untilcompanylivered to the such applicant shall have paid
to the of Kansas,State Treasurer the thepermanentfor benefitof
school offund, twentythe sum thousand one hundred dollars

the charter($20,100), being by lawprovided necessary to'befee
apaid by aforeign corporation having capital $100,000,000.-of

It is further andunderstood, ordered provided that nothing
shallherein applycontained to nor be construed as restricting

in any wise the transaction saidby the applicant of its inter-
state business nor its business for the Federal Government;
but that this ofgrant authority and asrequirement to pay-
ment toonlyrelate the business transacted withinwholly the
State of of $20,100Kansas.” The above fee was the specified

cent,per authorized ofthe the whichcapital company theof
it to paystatute before orrequired doing to docontinfiing any

local in Kansas.business
The refused tocompany the fee thuspay andrequired, con-

tinued, as to dobefore, telegraph business of all inkinds Kan-
the actionThereupon present was brought,sas. the sole

ofground that incomplaint being consequence of the failure
of the toTelegraph Company the charterpay fee of it|20,100
was without toauthority anydoingcontinue intrastate or local
business in byKansas. The relief thesought as shownState,,

ofby the its thatprayer petition, the defendant be re-was
to whatquired byshow itauthority exercised within Kansas

and ofcorporatethe right power receiving, andtransmitting
within itsdelivering telegraphic messages limits and receiving

therefor; that it adjudgedbe by the court thatcompensation
had no of law forauthority■thedefendant the of-performance
acts and the exercise of suchcorporatesuch corporate powers

ofand the on saidcarrying corporateand franchises business
itState;within and that be and thatthe decreed theadjudged
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“ ofwithin the Stateof and from exercisebe ousteddefendant
of receiving,and franchisescorporate rightsof'the saidKansas

of ofKansasand within the Statedeliveringtransmitting
receivingand ofand communicationstelegraphic messages

therefor.”compensation
for its refusaltheby Telegraph CompanyThe reasons given

awhichanswer,forth in tofee are set itsrequiredto thepay
follows:may.and be summarizedsustained',wasdemurrer .as

to both interstaterightthe had the transactcompanyThat1.
120,100..in without the fee ofpayinglocal business Kansasand

Kansas, it alaws of enacted while was Terri­byThat the2.
in­State,it a werecompaniesand after becametory telegraph

and do both and busi­to come into it domestic interstatevited
ofand in such invitation thethere, consequence companyness

andeightbetween hundred nine hundredhad established
allin Kansas at of which was done in thegreat expense,offices

that it would receive the of the lawsequal protectionfaithfull
of That it hadConstitution the United 3.the States.under

sincea business in Kansas everdoing general telegraphbeen
daya ofTerritory.as 4. That on the seventhorganizationits

of act of Con­dulyit the conditions the1867, acceptedJune,
“ An act1866, 230, 221,c. 14 entitledJuly 24th,of Stat.gress

of and to tolines,in construction securetelegraphaid theto
andmilitary,of forthe use the same 'postal,the Government

(Rev. Stat., wherebyit5263 becameetseq.),other purposes” §§
of and an agencyinterstate commercenow an instrumentand is

business,for transaction of andpublictheof United Statesthe
theall the duties and to allimposedto entitledsubject

byand conferred said act ofprivileges Congress..benefitsrights,
in Territoryconstructed theoriginallyThat its lines were5.

with theof an madeby authority arrangementKansas theof
with ofconformityof the in certain actsSecretary Treasury

137,16th, 1860,of which enacted June c.one wasCongress,
“An act to facilitate commerceand was entitled41,Stat.12

by electric telegraph,”and'Pacific StatesAtlanticthebetween
1864, 220, 373,13 Stat. entitledJuly. 2d, c.other, enactedthe
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“An act for facilities ofincreased communicationtelegraphic
between the Atlantic and Pacific and ofStates the Territory
Idaho;” and the “hasTelegraph Company, therefore, always

in of forbeen the- Kansas therightfully purpose ofState
governmentalthe transaction of and forbusiness the public

and that it cannot nowgenerally, lie excluded therefrom.”'
(i. That the lines of withincompany’s telegraph Kansas are

the domain andupon iñilitary andpublic upon post-roads of the
United and are ofpart systemStates the postal of the United
States, has,and that the defendant therefore, under Con­the

ofand the States, powerstitution laws United the and is under
and todutythe transmit all forobligation messages the Gov­
and for the public generallyernment muchjust as and as fully

towith respect messages pointsbetween within Kansas as to
interstate 7. Thatmessages. the enforcement of the statute
of Kansas would andseriously affect cripple the company’s

ofefficiency as an instrument interstate commerce anas.and
' of forthe Government' bothagency 'transacting interstate and

indomestic that State,business because the receipts derived
•from interstate and governmental business inwould,alone

inmany Kansas,offices not be toequal ofthe expense keeping
open,offices and that the ofclosing them onsuch that account

would to the governmentalbe detrimental service, as well as
to interstate commerce. by8. That inthe question-­statutes
“any includingcorporation, telegraph companies, organized

State, toin the is-authorized do inbusiness Kansas upon pay­
a charter fee based oh the-actual ofing suchcapital corporation

the Kansas,in Sítate inemployed whereas, torespect the de­of
the Charterfendant'company, requires, and is attempt­Board

fromto exact theing company, bydefendant this proceeding,
a charter fee based theupon defendant’s entire capitalization,

dollars,wit,to million whichone hundred one hundred million
dollars the and linesrepresents property thetelegraph de­of of

in Statescompany forty-fivethe the Union,Americanfendant of
'Dominion; Canada,in the and lines under Atlantic andtheof

-inand foreignOceans countries.” 9. That such istax-Pacific
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and, therefore,ofupon outside Kansasproperty.and rights
"byits 10. Thatbeyond jurisdiction purposes taxation.offor

byespeciallyto andrelating private corporations,passedlaws
to some enactedreferencehaving telegraph companies,laws

sincemanyof the: of Kansas andTerritoryby Legislaturethe
Kansas, telegraphof oforganizationand thecreation Statethe

to comethe Western were invitedincluding Union,companies,
linesand and construct theirthe of Kansasinto State build
lines,with other telegraphand to connect said linestherein

then, telegraphand to do aconstructed, generalor thereafter
interstate, the Statebusiness, both domestic and throughout

oftherebyand the citizens of the Stateplacetoof Kansas
in com­reached, telegraphicthe lines directKansas, wherever

of the that said tele-­parts States;with all Unitedmunication
the Com­including TelegraphWestern Uniongrapbqcompanies,

of the of authorized tothe laws State Kansasbypany, w^ere
of and thereon placethe Statepublic highwaystheupongo

wires; that in invitation-andpursuanceand of suchpolestheir
theof the State of Kansas to Union theadmissionthebefore

of Kan­the StateTelegraph Company enteredUnionWestern
lines all the same might.its to wherepointsand extendedsas

byto of the State,and the admissionsubsequentneeded,be
lines Unionof the Western Tele­purchase,andconstruction

ofto all of the StatepartsextendedwereCompanygraph Kan­
hundred and hundred officesestab­eight nineand betweensas

thereand convenience of the hadpublic;for usethelished that
thedefendant at the time of enactmentby theexpendedbeen

Act, under-which theCorporation presentBushso-calledof the
inthousands of dollars the con­manyis brought,proceeding

in ofand wires and the other appurtenancesof linesstruction
in offices;and the establishment ofbusinesstelegraphicthe

in full faith andmoneyof was confidenceexpendedall thisthat
of forby the State Kansas thealready enactedin the laws

business, andtelegraphicofencouragementandfurtherance
would,have thecompany equalfull faith that saidin thealso

of and theKansas, fair,of Stateof the laws theprotection
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by therequiredand treatment Constitution ofequitable equal
of andthe of in the matter taxes other publicState Kansas

That the incharges it.” 11. statuteimposed upon question,
fromso far as it the incompany using its theprevents property

of wouldState, business,for all its apurposes operate as taking
of such without due ofproperty process law. 12. That the

is in of the ofpower Congfesscontravention to regulatestatute
States,commerce the several andamong with coun­foreign

tries, with its to establish andpower post-offices post roads, and
with its to all laws andauthority pass necessary toproper

into vested incarry powersexecution the the ofGovernment
the United States.

with whomD.Henry Esiabrook,and Mr.Mr. Rush Taggart
Fearons and Mr. CharlesII.Dillon, GeorgeMr.F.Mr. John

inbrief, plaintiff error:foron theBlood wereSmith
under whichcontract thethe Tele-Act violatesBushThe

Kansas, constructed its lines andenteredCompanygraph
in and the tax amountsthat Statebusinessitsmaintained

ofprocesswithout due law.its propertytakingto
act is to acompel foreign corporation,theofpurposeThe

business,to do to pay.to continuingprecedentconditionas a
withinit to comethe State has invitedfeeadditional afteran

This be done.plant.itsand construct cannotlimitsits
103.Colorado, 204 U.' S.v.Smelting.Co.American

to maintain officestelegraph companiesallcompelsThe State
a confiscation ofact is practicallyThetowns.countyin all

845; United Stateson Corp.,& MarshallClark3 §property.
AlabamaAir Line v.555;542, Seaboard92 U. S.Cruikshank,v.

v.802; Railway Ludvñg,Co.792,Rep.Comm..,155 Fed.R.R.
92 Y.Fire N.Association,v.159;152, PeopleRep.Fed.150

110.U. S.119C., affdS.311, 325;
seein KansasTelegraph Companyof therightsAs to the

235;118 U. St.R.,R. S.v. CentralUnited States Pacific
New Orleans103;148 U. S.Co.,Tel.Unionv. 'WesternLouis

rightsto vestedalso, asAnn. 41. See40 La.Co.,Telephonev.
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corporationsof under franchises, Monongahela Co. v. United
States, 329;148 U. S. Montgomery County Co.,Bridgev. 110

68; Walla54,Pa. St. Walla v. Water 172 U.Co., 1;S. Pearsall
Great Ry.,v. Northern 161 U. S.-661. Even if no new invest-

ment had been made the ofoperation its bylines the Tele-
gave it contractualgraph rights. City RailwayCompany v.'

Railroad,Citizens’ 166 U. S. 587; Powers v. Detroit & G. H.
Co., 201 U. S. 544.Ry.

moneyThe fact that no was topaid the State does not
formake the contract void want of consideration, Dartmouth

4College 637;Wheat. Erie R.Case, R. Co. v. Pennsylvania,
153 U. S. 628.

ActThe Bush denies the Telegraph Company equal pro-
byof laws discriminatingtection the it andbetween existing

who do notcorporationsdomestic have payto the tax in
order to to do business.continue Ammcan Smelting Co. v.

Yick WoColorado, 204 U. S. v. 369;118 U.Hopkins, S.103;_
on Corp.,3 Clark & Marshall Rock Island§845; R. R. v.

783.Rep.Fed.Swangér, 1-57.
fromA State cannot exact a foreign corporation engaged

as acommerce,in interstate condition toprecedent its doing
taxState,in a orbusiness that onlicense fee based its entire
partthe ofgreaterwhen such is incapital capital else-use

in thatwhere than State.
mayA exclude foreign corporations;State it may impose

orreasonable but ifunreasonable,terms admitted at all, the
notof admission must violate theterms Federal Constitution.

Taxation, 169;on Insurance Morse,Judson Co. 20v. Wall.§
445; French,Insurance Co. 404; Cox,v. 18 How. ClairSt. v.

350, 356;U. Barron Burnside,106 S. v. 121 U. 200;S. 186,
& Western R. R. v. Pennsylvania, 136 U. S. 114.Norfolk

of a to orThe Statepower exclude, prescribe the’ ofterms
a is noof, foreign corporationadmission thangreater gen-its

to withininherent tax Glouces-power propertyeral its limits.
Pennsylvania^ 203;v. 114 U. S.Ferry 106,ter Co\ McCulloch'

4 319,Wheat.Maryland, 429.v.
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a capitaltax on stockattempts.to imposea StateWhen
forof interstate commerce theinstrumentalitiesrepresenting

it com-intrastate business violates thedoingprivilege of.
to taxConstitution, attemptsof and alsoclause themerce

whichits limits would amountbeyond geographicproperty
of without due of law. Casesproperty processdeprivationto

Hart, 490;v. 193 U.Fargo Ashleyalso S. v.and seesupra
436; Transit v. 199U. S.Kentucky,II. S. Union 194.153Ryan,

privilege,In no where this court has sustained licensecase
capitalhas burden been stockupontaxes theoccupationor

outside' State such asin interstate commerce theemployed
850;Co., UnitedRep.82 Fed. StatesCotting Stockyardsv.in

529; Stewart, 60;Kehrer v. 197122 U. S.Rep.Fed.Suift,v.
Armour v. 200 IT.S. 236.Lacey,

168,in Paul 8 Wall.may, Virginia,a as v.While State
to this ruleconditions, exceptionsor theprescribeexclude

in in-corporations engagedstated to bealwayshave been
v. Western Union Tel.Pensacola Tel. Co.commerce,terstate

or in of the General1; employthoseCo., engaged98 U-. S.
32 Fed.Co., Rep.& N. Y. R: R.v. B.Government. Stockton

In'New 143 U. S. 305.York,v.Mining9; Horn Silver Co.
canto Constitutionthe Federalrepugnantconditionsfact no

445, 457;Wall.Morse,Co. v. 20Insuranceimposed.be
186, 200.Burnside, 121 U. S.v.Barron

a tax on theof a iscorporationstockon capitalA tax
and Co. v.supraCasescorporation.of the Pullmanproperty

Massa-Tel. Co. v.Western Union18;141 U. S.Pennsylvania,
Power;Limitations of Taxingon530; GrayU. S.chusetts, 1.25

v.588, 696; ColoradoU. S.Adams, 155Co. v.Tel.Postal
Ct., unreported.S. Cir.J., 1905, Ü.Riner,Co.,Pullman

form, andrather thanlook to substancewillcourtThe'
juris-theactually withinwhat istotax is limitedtheunless

andsuprait down. Caseswill striketaxing powerofdiction
v, Penn-Co.217; SteamshipU. S.210Texas,Co. v.Railway

U. S.-192Taylor,v.Tel. Co.326; Postal122 U. S.sylvania,
MaineIn194.York, 134 U. S.v. NewInsurance Co.64, 73;
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217;142Ry. Co., Michigan,TrunkGrand U. S. Powers v.v.
wastax confined to379, mileage proportionS. the191 U.

the State.within
from with com-state interferenceProtection interstate

ifto be of force the State can do whatindirectlyceasesmerce
419;directly. Brown v. Maryland,do 12 Wheat.cannotit

Co., ,U.York,New 134 194, 198;v. S. Gibbons v.Insurance
And9 1. also Pickard Co.,Wheat. see v. PullmanOgden,

District, 489;Robbins v.34; TaxingU. S. 120 U. S.117
640;127 Ú. S. Asher v.Mobile, Texas,v. 128 U. S.Leloup

Hennick, 129 141;v. TJ. S. v.Stoutenbergh McCall129; Calir
104; Western136 S. & Pennsylvania,U. v.forma, Norfolk

v. U. Pembina114; Lyng Michigan, 161, 166;135 S.U. S.136
181;125 U. Emert Missouri,S. 156Pennsylvania, v.v.Co.

(J.States, 578,v. United' 171 distin-296; S.HopkinsU. S.
v. 171 23. AndScholleiiberger Pennsylvania,in U. S.guished

Titusville, 289;v. 153 U. S. Bateman v. MillingBrennansee
.931, 952.App.1 Tex. Civ.Co.,

anthe distinction between inter-corporations doingAs to
a andhavingand character thosegmisi-publicbusinessstate

a New v.strictly private business; Roberts,seé Yorkconducting
and as to tax664, the to instrumentalities658, rightS.171 U.

to ofjurisdiction by reason location sec casessubjectwhenonly
The 423; FerryLouis v. 11Wall. LouisvilleFerry,and St.supra

385;U. Adams Ohio,188 S. v. 165Kentucky, Express Co.v.
194.S.U.

■ than State,other the home can tax instru-State,If one
mayused in otherof commerce States each Statementalities

actual would asarid the burden become so greatsamethedo
corporations which,a thoseprohibition againsttoamountto

CompanyUnion and the PullmanTelegraphthe Westernlike
in States,do all which Congressbusiness the andCompany

Hayes Mail,and v. 17supracontrol. Casescanalone Pacific
471;Wall. v.Parham,v. 16 Commonwealth596; MorganHow.

119; Illinois,Pa. WabashCo., 101 St. v. 118OilStandard
573.U. S.
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inTaxes been sustained on intrastate business Pullmanhave
andAdams, 420, cases,189 U. S. other on the groundCo. v.

business;taxed could abandon its localcompanythat the
v. Pennsylvania ', 120,in & Western 136 U. 114,but S.Norfolk

toon was held be a burden on thea tax ticket office entire
Bushvoid. And the Act amounts toequallyandbusiness

a tax.such
of of'corporationthe state court thejudgment deprivesThe

Post-Road Act ofby Congress under the 1866.grantedrightsits

Blood Smith,with CharlesFrank B. whom Mr.Kellogg,Mr.
and Mr. Gustavus S. were onFrancis B. DanielsMr. F.ernald

inCompany,in the Pullmanbrief, error,for plaintiffthe
simultaneously herewith.15,No. arguedcase

aBush Act is not of intrastate commerceregulationThe
and of thethe judgment Supremeof foreign corporations

regulation,act such ato that cannot make theCourt effect
of of thepolice powerthe Bush Act an exercise thenor is

bybound the con-nor in a case like this is this courtState,
court.' v.by Spraigueof the statute the statestruction

366;U.Wo v. 118 S.90; Yick Hopkins,118'U. S.Thompson,
must con-232. This act beMinnesota, 179 S.v. U.Stearns

and not as amendedby the legislatureas statepassedstrued
both to interstateact relatesthe courts. Thebyjudicially

and unconstitutional.as such isintrastate businessand
aascorporationa foreigncannot' fromexactThe State

ain the licenseStatefor businessdoingprecedentcondition
of whichgreater partthecapitalon stocktax basedorfee

inStateoutside the interstateemployedpropertyrepresents
169; Insurance v.Taxation, Co.oncommerce. §Judson

and350;106 U. S.Cox,Clair v.404;18 How. St.French,
inin No.errorfor plaintiffin briefcited 4..cases

it theimpairsbecauseAct is unconstitutionalThe Bush
itsofcorporation prop-thedeprivescontracts,ofobligation

1 case, p.post,in this 56.seeFor decision



'
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the;erty without lawprocessdue of and denies it equal pro-
tection of the laws.

PullmanThe hadCompany lawful withcontracts railroad
existence,incompanies when the Bush Act was passed, all

willof which be impaired by its exclusion .from the State.
,v. 1;Biddle,Green 8 VanWheat. v. 4Quincy, Wall.Hoffman

(i 87;535; Fletcher v. Peck, Cranch, Bronson v. Kenzie, 1 How.
311; McCracken v. 2Hayward, (508;How. Barton v. Van

7, 11;16 N. J. L.Ripper, v. 3State, Arkansas, 285;Woodruff
12Bank v. State, Mississippi, 439.

A cannot aState invite corporation to come into its terri-
tory, upbuild a business and then theexpel corporation by
unequal taxation. Its toright exclude may be waived.

Air Line v. Commission,Seaboard 792;155 Fed. Rep. Railway
Ludwig,Co. v. 156 Fed. 152.Rep.

Coleman,Mr. C. with whom Mr. Fred Jackson,GT 8. At-
of oftorney Kansas,General the State onwas the brief for

in indefendant error this case and in 5,No. simul-argued
herewith:taneously

' ofgrantingThe franchises to corporations is withinentirely
thcr and maythe control of State be accompanied with such

legislatureconditions as the thinks suitable for the public
and therefore'this casepolicy presents no Federal question

as the state court has declared that'the Bush Act onlyrelates
andto local business that controls in this court.construction

Kansas,v. U.Smiley 196 S. 447.
The act to allapplies foreign corporations and so isthere

no discrimination. As to the ofright the to con-imposeState
ditions on Hornforeign corporations, see Silver Co.Mining

305;v. New 143 Ü.York, S. v.People Roberts, 171 U. 661;S.
Co.,Minot v. Railroad 18 Wall. 206.

warrantoThe action of isquo Stateproper. Wilson,v. 30
Kansas, 665.

'
The fact that was incorporation alreadythe the' State does

not deprive the State of torightthe require this license fee.
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to inacquiredNo vested had remain theright State.jDoen
847;American Book Co., Kansas,State v. G5 Tel. Co.Foetal

43City,v. S. 207.E.'-Rep.
The fact that the statute causes inconvenience does not

render’it Louis v. Western Unionunconstitutional. St. Tel.
Co., 92;148 U. S. Postal Co. v. Baltimore,Tel. 156 U. S. 210;
Western Union 427;Tel. Co. v. New 187 U.Hope, S. People

Pabst175;v. 145 IKS. Co. v.Squire, Brewing Crenshaw, 198
7, 30;S. Lumberville Commissioners,U. Co. 26v. Atl. Rep. 711.

The license fee is burden on thenoKa interstate business
of corporations.the It is a localobjecting police regulation

local onlyon business and as itonly, affects intrastate busi-
ness falls under Ratterman Western Unionv. Tel. 127Co., Ú. S.
411; Western Union Massachusetts,Tel. Co. v. 125 S/530;U.
Western York, 352;Union Tel. Co. v. New 38 Fed. Rep. Minn.
& Ry. Beckwith, 26;St. L. Co. v. 129 U. S. v. Poe,Sandford

Tax,69 546;Fed. Delaware R. R. 18 206;Wall. AshleyRep.
436;v. 153 HondurasRyan, U. S. Com. Board,Co. v. State

278;54. N. Y. Henderson Kentucky,Co. v. 166Bridge U. S.
150; Ferry Co. Kentucky, 385;v. 183 U. S. Pembina Co. v.
Pennsylvania, 181, 190;125 U. S. Postal Tel. Co. v. Charles-
ton, 692; Cp.153 U. S. Postal Tel. v. 43 E.Norfolk, S. Rep.

and297; see cases in below,cited 75opinions Kansas, 609,
664.

groundsNo exist for claimthe that contract existed-A
the corporationsbetween and or'forState,the the assumption

law ofpresent anythat the theimpaired obligation contract
and orState,themselves the betweenbetween- themselves

their Nopatrons. foreign companies havingand been ad-
to the State the the Bushprior passage law,mitted aof.to.

claim of discrimination under the terms of that law against
to withseeking complysuch its terms andcorporations

clearly withoutdomestic is foundation.corporations Foreign
apdthe of domesticgiven dignity privileges'arecompanies

the same that the sameexactly upon termscorporations
domestic Statecorporations.to Thethings grantedare

VOL. ccxvi—2
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construction of is amaintains: That the the state statutes
inquestion for the state courts alone: That-the records these

no color ofpresent anycases to the de-attempt deprive
anyfendants of of their' constitutional in the State ofrights

That lawKansas: the Bush does not anyinterfere with
duties or of inobligations plaintiffsthe error to the Federal
Government.

Harlan,Mr. Justice after making statement,the above
ofdelivered the theopinion court.

The above extended statement would seem to be justified
by the importance of this case.

The contentions of the to whichcompany, particular atten-
directed, arc,tion will be in substance, that requirementthe

that it for ofpay, permanentthe benefit the school fund of the
aState, cent its authorizedgiven -per capital, wherever andof

however as a condition ofemployed, its to toright continue do
in Kansas,domestic business is a regulation which, by its

necessary directlyoperation, burdens or embarrasses inter-
and,,.commerce, therefore,state illegalis under the commerce

clause of Constitution;the further, that such a requirement
involves the taxation not ofonly the company’s interstate

everywhere, equallybusiness the property itemployed bybut
beyond State,of thethe limits a thing which could not be done
consistently with ofprocessthe due law by Four-enjoined the

Amendment.teenth
will inquire,It be well to at outset,the as to the thestate of

in respectlaw of local regulations that materially burden and
ofinterfere with the freedom Acommerce among the States.

review of of willsome the cases throw light on questionsthe
now us,before and enable us the tobetter scopeascertain .the
and ofeffect the statute.

In McCall v. 136People California, 104, 109,U. S. aof
municipal ofordinance San Francisco a taximposing license
of a specified “everyamount railroad was heldupon agency”
to violative of the of Constitutioncommerce clause the.be
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railroad com­Francisco of ain Sanagentto anwhen applied
in andChicago,of businessplacehad its principalwhichpany
and New York.Chicagobetweencontinuous lineaoperated

cityin San Francisco andhis businessconductingThat agent,
to travel fromwho proposedpassengerstherecounty, solicited

represented.he TheYork to use the railroadto NewChicago
agencyof his weresolicitingand effect“The objectcourt said:

Itof the road. is one of thebusinessvolume of theto swell the
andto increase doubt­company soughtby‘means’ which the

It in­traffic. was notpassengeritsdid increase interstateless
of road,with the business theconnectedcidentally or remotely

business. The taxincreasingof thata direct method"but was
principlesto the establishedwas, accordingit thereforeupon

or an occu­a a meanscourt, uponof this taxdecisionsby the
simple.”andcommerce, pureoncarryingof interstatepation
Pennsyl­Western R. R. Co. v.time, in &At samethe Norfolk

court held that a license tax exacted136 S. thevania, 114,U.
ofa anotherPennsylvania upon corporation State,railroadby

inin for an office Phila­commerce, keepinginterstateengaged
commerce,on and invalid.a tax suchwasdelphia,

on the and which anauthority subject,A hasleading general
inbearing question presenton more than one theimportant

51,47, 57,of 141 S.Kentucky, 59,that Crutcher v. U.case, is
validity of aThat case involved the constitutional statute62.

foreignthe of com­Kentucky regulating agencies expressof
it for of aagent foreignThe statute made unlawful' thepanies.

carryto or on thecompany up,set establish businessexpress
ain without firsttransportation Kentucky obtainingof license

of to on suchcarry business,Auditor Public Accountsfrom the
to issue theand that officer was forbidden license until the

charter was filed.withexpress him,of andcopy company’sthe
its andstatement, by oath, showing liabilities,a assetsverified

and how of itspaid,amount of its stock what assetscapitalthe
consisted, of its losses due and and thatunpaid,the amount

capitalwas of.an actual of atcompany possessedthe least
in of$150,000, investments,cash or safe exclusiveeither stock
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Any person anynotes. oncarrying business in for athe State
transportation or express company, not in Ken-incorporated

withouttucky, having requiredobtained- the license, was sub-
"$100notject to be fined than norless more $500,than at the

jury. specifieddiscretion of the The statute the fee to be paid
for license,the also a certain foe for a of the com-filing copy
pany's charter, and still another forfee an orfiling original
annual statement. The foes prescribed were on account of the

in Kentucky, nocompany’s business being madediscrimination
betweeninterstate and domesticbusiness donethere. Without ob-

required licensetaining the Crutcher acted as inagent Ken-
of the Unitedtucky ExpressStates whichCompany, was or-

under theganized laws of New and inYork, was engaged both
interstate and domestic commerce. For asacting such agent

State;without fromrequired indicted,the license the he was
The;$100.convicted and fined highest-court Kentuckyof sus-

conviction andtained the held the tostatute be constitutional.
said; discrimination,itthings isAmong other “There no made

corporations doing business; State,between a like and the al-
appellant’s iscompanythe a hasthough company, theforeign

businessright to license the and ofcalling this as it wouldagent
lawyerthat or merchantof the whose business is confined to

alone.”the State The ofjudgment Kentuckythe court was-
byreversed this court.

•by Mr. Justice thisSpeaking Bradley, court, among other
“The;/>(>):;said of(p. lawthings, Kentucky, which is brought

in by the-case, fromquestion requires everyofagentthe ex­
press notcompany incorporated by the- laws of Kentucky a

publiclicense'from the auditor of accounts, before he can carry
on forany business incompany This,the State. of course,said
(‘inbraces wellinterstate business as as business confined
wholly within the aState1. It is prohibition against the carry­

ofon suching business without a withcompliance the state
law. . . If. a firm ofpartnership individuals should un­
dertake to carry business ofon the interstate commerce be­

Kentucky States,tween and other it would not be within'the
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to onoí state exact conditions whichprovince legislaturethe
nor to tocarry business,on them takethey requireshould their

iscarrya To on interstate commerce notout license therefor.
State;by righta the it is agranteda franchise of privilege

exorciseevery of the United States is entitled towhich citizen
States;of the and theConstitution and laws Unitedunder the

con­as a matter offacilities,of mere corporateaccession
effectbusiness,in on their cannot have thecarryingvenience

fitof such unless should seeright, Congressthemdeprivingof
contrary subject.on theregulationto someinterpose

“ bylaid down this court that thefrequentlyIt has been
asover interstate commerce as absolute itof Congress ispower

Would that aany pretendcommerce. oneforeignoveris
foreigna corporation,could prohibitlegislaturestate —an

forcompany, example,—or a French .transportationEnglish
passengersandlanding goodsinto its borders andcomingfrom

for awharves, and re­and-soliciting goods passengersitsat
without a from some statefirst licensevoyage, obtainingturn

ofto the amount itsand a sworn asfiling statementofficer,
Evidentlyin? And not? because thewhy.paidstockcapital

butlegislation,not within the of stateprovincematter is
v.Inman Co.legislation. Steamshipof nationalthatwithin

Texas, U.Co. v. 105 S.94 citing TelegraphU. S.Tinker, 238” —
196, 205,U. S.Ferry Pennsylvania,Co. v.Gloucester460; 114

342;326,122 U. S.Pennsylvania,v.SteamshipPhila. Co.211;
110; & Western104,136 S.California,v. U.McCall Norfolk

“As’114, Again:S. 118.136 U.Pennsylvania,v.Railroad
Mr, ‘Tt iscited,in the lastLámar, easeJusticebysaidwas

court, aof thatthis Statenumerous decisionsbywell settled
juris­from itstax, excludeof a licenseguiseunder thecannot

commerce,in interstateengagedcorporationforeignadiction
within limits.'such commerce itsuponburdensanyor impose

uncon-that a state law isdecidedrepeatedly“We have
licenseout aa to takepartywhich requiresand voidstitutional

specioushowcommerce, no matterinterstateonfor carrying
Pull-v.Pickardcitingformay imposingbethe pretext it”—
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man Co., 34;Southern Car 117 CountyU. S. Robbins Shelbyv.
Taxing District, 489;120 U. Leloup 640;S. v. Mobile, 127 U. S.
Asher v. 128Texas, 129; StoutenburghU. S. v. Hennick, 129

141;U. S. McCall v. 104;136 U.California, S. & West-Norfolk
,inern Railroad Co. v. Pennsylvania, 136 U. S. 114. Further,

the Crutcher (p. 59):case do not think“We that difficultythe
is at all by factobviated the that the in-express company, as

(whichcidental to its main business, carryis to goods between
different States,) also localdoes some bybusiness carrying
goods from one to another withinpoint Kentucky.the State of
This is, probably, muchquite as for the accommodation of the

of that State as forpeople the advantage of the Butcompany.
so or not,whether it does not obviate the objection that the

as toregulations license'and stockcapital are as con-imposed
on the company’sditions oncarrying the business of interstate

commerce, which was manifestly the ofprincipal object its
Theseorganization. regulations clearlyare a burden and a

restriction thatupon commerce. Whether intended as such
prtheyór not as Butoperate such. taxes license fees in

good imposed exclusivelyfaith on express business carried on
the wouldwholly within State openbe to no objection.”such

decisions,The the court said (p. 62), clear to“are the effect
nor indirectthat neither licenses taxation any kind, nor anyof

system, of state canregulation, be imposed upon anyinterstate
commerce;more upon foreignthan and that all acts of legis-

any are,lation result toproducing that extent, unconsti-such.
as,and And intutional void. our judgment, the law of Ken-

nowtucky consideration,under as toapplied the case of the
in is thisplaintiff error, open to itobjection, necessarily follows

of ofjudgmentthat Court Appealsthe the must be reversed/’
court had inpreviouslyThe GloucesterFerry Co.adjudged

114Pennsylvania, 196, 204,v. S. 211,U. that a státuté of ,
Pennsylvania, both domestic andrequiring foreign corpora-

in to andoingtions business that Commonwealth pay- annual
rated, laytax the anddividends declared theimposed upon

stock the at ratecapital everya named dollarcorporationof for of
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stock,such far as in in­corporations engagedwas invalid so
In that thecase, court,terstate commerce were concerned.

“Field, 204):said Nor docs it makespeaking by (p.Mr. Justice
bywhether such commerce is carried on in­any difference

91Missouri,dividuals or Welton v. U. S.by corporations.
Glouces­275; Kimball,Mobile 102 U. S. 691.” in theAgain,v.

211):ter case “While it is conceded that theFerry (p. property
in a to a inbelonging foreign corporation engaged foreignState
or commerce be withmay equallyinter-State taxed like prop­

of a in thaterty engaged business,domestic wecorporation
a tax burden onimposedare clear that or other the property

of it to oncarryeither because is used that com­corporation
ofor the or ormerce, upon transportation persons property,

for of the waters over whichpublicthe the trans­navigation
made,is is invalid and void as an with,interferenceportation

of,and an obstruction the of inpower Congress regulationthe
language quotedof such commerce.” This was inapprovingly

Pennsylvania,v. 122Steamship 326, 343, 344,Phila. Co. U. S.
by Pennsylvaniawhich held that-a tax theupon gross receipts

mof one of its own derived fro­ andcm-porations, interstate
was a ofcommerce, regulation interstate andforeign foreign

that was inconsistent withcommerce the ofpower Congress
v.In Co.Steamship Pennsyl­the Constitution. Phila.under

to Gloucestercourt, Ferry case,the saidvania, referringthe
344): hardly necessary“It is to add that the tax on the(p.

inJersey case,of the New that was de­Company,stockcapital
asunconstitutional, because,t© the was acorporationcided be

a tax foronlythe tax could be construed as theone,foreign
business,of on its and that busi­carryingof franchiseprivilege

commerce.”was interstateness
Mobile, 645,127 640, court,In v. Port U. S. theLeloup of

645):said “TheBradley, (p. questionMr. Justicebyspeaking
aus, therefore, State,whether a astosquarely presentedis

may exactjurisdiction,condition of business within itsdoing
a of whoselarge parta from a telegraph company,license tax

to an-of from one Statemessage^business is the transmission
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other and between the United and countries,States foreign
and which is invested with the andpowers privileges conferred
by the act of Congress passed July 24th 1806, and other acts

in Title LXVincorporated of the Revised Statutes? Can a
State aprohibit such fromcompany suchdoing a business
within its jurisdiction, it willunless a taxpay and aprocure

for the Iflicense it itprivilege? can, can exclude such com-v
andpanies, prohibit the transaction of such business alto-
We are notgether. prepared sayto that can bethis done.

" Ordinary occupations arc taxed in ways,various inand,
cases, legitimatelymost Buttaxed. we fail to see how a State

can tax a business when itoccupation cannot tax the business
course,Ofitself. the exaction of a license tax as a condition

of doing any particular a taxbusiness, is on the occupation;
a tax on the ofoccupationand adoing business is a taxsurely

on the business.”
In the recent Galveston,case of Harrisburg Ry.&c. Co. v.

210Texas, 217, 227,U. S. which involved the of avalidity
statute anTexas annual taximposing to“equal one per cent of

its ongross receipts” each railroad lying wholly within that
The railroads there laySlate. concerned wholly within Texas,

but, said,this court they connected with lines,other and a
and in somepart, instances much the larger ofpart, their gross

were derived fromreceipts, the carriage of andpassengers
from, orfreight coming to,destined points without the State.
byThe contention the railroad was thatcompany the tax was

a burden on interstate commerce, and so far itas wasyivalid,
onbased or was bymeasured receipts derived from interstate

Thattransportation. view was sustained. The court said:
“Neither the state courts nor the legislatures, by thegiving

a bytax name orparticular the use of some form of canwords,
ouraway dutytake to consider its nature and effect. If it

bears upon commerce among the States so directly as to
amount to a inregulation a relatively immediate willway, it
not bybe saved name or form. Stockard v. Morgan, 185 U. S.

37; v.27, Kansas, 209 U. 251, 254,Asbell S. 256.
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'“ taxWe are of that the statute thisopinion levying does
amount to an to theattempt regulate amongcommerce States.

’‘a equalThe distinction between tax one cent ofper grossto
and ofa tax one cent of theper same, seems toreceipts us

where formernothing, except phrasethe is the index of an
actual to reach and toattempt propertythe let the interstate-
traffic and the it alone. We findreceipts from no such attempt
or toanything qualify plainthe inference from the statute

'by On contrary,taken itself. the we rather infer from the'
of state and from thejudgment the court onargument behalf

of the onState that another tax the of theproperty railroad
ais valuation of thatupon taken as aproperty going concern..

the;isThis an effort reachmerely, to gross notreceipts, even
name of andisguised by occupationthe and intax, no way

‘by the words to.’helped' equal
“ course,Of it does not matter that the inplaintiffs error are

domestic or the taxcorporations that ernhracesindiscriminately
as,commerce within wellgross receipts as outside thefrom of

State.”
in Titusville,So Brennan v. 153 U. S. 289, 303, which in­

validitythe ofvolved an ordinance aimposing license tax
on inthose ofengaged the business soliciting onorders behalf
of the courtgoods, 303):said (p. “Itmanufacturers.of is

therefore, thatclear, this license tax is not a mere police
regulation, simply inconveniencing one inengaged interstate
commerce, onlyand so indirectly affecting the business, but’
is a direct andcharge burden upon business;that and if a

may lawfully it,State exact it may increase -the amount of
mode,until allthe exaction ininterstate commerce this ceases

Andpossible.to be the factnotwithstanding that the regula­
tion of interstate commerce is bycommitted Constitutionthe

States,to the United the State is enabled to say that it shall
innot be carried on this and tow&y, that to regulateextent

AshleyinAgain, Ryan, 440,it.” v. 153 S. 436,U. the court
said “Whether this(p.440): be as acharge tax,viewed a

ifor alicense, fee, its exaction violated the interstate cbm-
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orStates,of the Unitedof Constitutionclause themerce
a to itsof State exerciserightof theinvolved the assertion

itlimits, void,wasitsbeyond geographicaltaxationofpowers
to thetechnical character affixedbe themightwhatever

North Carolina,is Caldwell v.effectTo the sameexaction.”
187 U. 622.S.

that this court has guardedcited showauthoritiesThe
of interstateand firmness the freedomwith both diligence

actionaction,state or local as suchhostileagainstcommerce
in in­someby regulations operating,manifestedhas been

in the orindirectly, uponothers meansdirectly,stances,
in that commerce. This has beenemployedinstruments

that an carrier,the interstateviolatingwithoutdone principle
tobusiness, subjectfor of its ispurposesa Stateentering

in­onlyin their essence and purposethatlocal regulations
commerce, but areinterstate establishedcidentally affect

comfort and con­safety,for the protection,in faithgood
anyin in real,are not themselvespeople,of thevenience

• or in conflict with the substantialtoan obstructionsense'just
commerce,in interstate' but areengagedof thoserights

State,of and to be respectedthepolice powersto thereferable
by"legislation. Cooley v.the.subjectcoversuntil'Congress

v. 93 U.299, 320; Alling,12 Sherlock S.Wardens,Port How.
T. R. & Co. v. BoardLouisiana & S. S.99, 104; Morgan’s

124463; Alabama,v. U. S.455, SmithHealth, 118 U. S.of
Alabama, 128 U. S. 96,& L. R. Co. v.Nashville, C. St.465;

New 165York,R. R. Co. v. U.H. & H. S.N. Y. & N.100;
Texas Co.Ry. Haber,Kansas & v.632; Missouri,628, 631,

Co. Ohio,Lake & M. S. R. v. 173613, 626; Shore169 U. S.
byof no decision this courtWe are awaré285, 297.U. S.

anyor inmay, byv any way,devicethat a Stateholding
“fee,” otherwise,of a ortax, in the forma licensebywhether

a of anothercorporationbusiness ofinterstateburden the
may corporation’s property-­tax thethe State..State, although

limits,within its where thelocatedor permanentlyregularly
“dependentis madeof amount assessedtheascertainment
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situated within the Stale."of its propertyin on the valuefact
688, 696; v.Adams, Leloupv. 155 U. S.Postal Co.Telegraph

it is to de-640, contrary,127 649. On beMobile, U. S. the
a corporationthat of onefrom casesadjudgedduced the

into lawfulState, by engageits charter commerceauthorized
notStates, may prevented bybe another Stateamong the

for all oflegitimateinto its limits thecoming purposesfrom
It into the State withoutmay-go obtainingsuch commerce.

business,it for of its interstate andpurposesa from thelicense
accountthere,taxation on of suchliabilitywithout to business.

that none of the authorities cited are pertinentBut it is said
case, anythe State disclaimsexpresslybecausepresentto the

in to orobstruct embarrassquestionthe statutebypurpose
tocommerce, only preventbut seeks the Telegraphinterstate

field of domestic business infrom theenteringCompany ’
and without to theconformingwithout its consentKansas

thebyBut the disavowal Stateof its statute.requirements
commerce cannot con­to burden' interstateany purposeof

a im­of such burden beingas to the factthe questionclude
unconstitutionality of the statute as shownor as to theposed,

interstate, Ifcommerce. thenecessary uponby operationits
or itsdirectly byeitherreasonably interpreted,statute,

it mustcommerce,burdens interstatenecessary operation,
have been themay pur­whateverinvalid,betoadjudgedbe

company maytheenacted, althoughandit wasfor whichpose
This court has re­local business.andboth interstatedo

willthe judiciaryin mattersthat all suchadjudgedpeatedly
forms to thethroughbutforms,mere looknot regard will

of con­-rulean establishedisof Suchthings.substance
-abundantlycases-adjudgedtheasconstructionstitutional '

show.
in-which268,259,92 U. S.Mayor,v.In Henderson &c.
instatute, York wasof Newawhetherquestionvolved the

nations,foreignwithof commeroeregulationareal senseany
bemaya statutelanguagein whateverthatthe court .said

andnaturalby itsdeterminedmust boframed, purposeits
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Inreasonable effect. Mugler v. Kansas, 123 623,U. S. 661,
it was that courts,said the when adetermining whether

the,statute is consistent with fundamental law, must not
deem themselves'“bound by forms, nor theymere are to be-­

mereby pretenses. Theymisled are at liberty indeed, are—
dutyunder a solemn look at the substance of things,—to

they uponwhenever enter the inquiry whether legislaturethe
has transcended the oflimits its authority.” In Lyng v.

135 U.Michigan, 161, 166,S. it was adjudged that a State
laynot a tax oncould interstate “incommerce, any form,

of laidby waywhether 'duties on the oftransportation the
of thatsubjects commerce, or on the receipts derived from

orthat on thetransportation, oroccupation business carry­of
ing on,it for the reason that such taxation is a burden on that

and to acommerce amounts regulation of whichit, belongs.­
Insolely RobbinsCongress.”to v. Taxing District,. Shelby

489, 497, it120 U. S. was toattempted asupport local regula­
tion about drummers theupon ground that no discrimination

made between andwas domestic foreign drummers —that
allthey were taxed alike. But that device or form of taxa­

tion, did not courtprevail,'the saying: “That does not meet
be,taxeddifficulty. Interstatethe commerce cannot all,at

thougheven the same amount of tax should be laid on do­
commerce -or that whichmestic is carried on solely within the

Barber,Minnesota v. 136State.” S. 313, 319,U. 326, theIn
statute there assailed as toparticular repugnant Con­the1

of the United States was notstitution saved by the fact that
of allit was citizens theapplicable States,to citi­including

whichof the State enacted it. 319):zens This court said (p.
nomay be purpose upon part“There the of a legislature to

of thatprovisionsviolate the andinstrument, yet a statute
it, under ofby law,enacted may, bythe.forms its necessary

be of oroperation, rights granted bydestructive secured the
cases,In such theConstitution. courts' must thesustain

of land bylaw the thesupreme declaring statute unconstitu­
Ittional and void.” was further in thatsaid 326)case (p.
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face,a tomay, apply equally“that statute its theupon
and ofStates, yetof all the be a interstatepeople regulation

A im-maycommerce which a State not establish. burden
a not toposed by commerce is beuponState interstate

it appliessustained because the statutesimply imposing alike
to ofStates, including peoplethe of all the thepeople the
State such statute.”enacting

Rebman,In Brimmer v. 78, 81, question138 U. S. the arose
to of a itvalidity Virginiaas the statute unlawfulmaking

within thatsale, 80)to offer for the limits of State (p. “any
mutton)or which(beef, veal,fresh meats shall have been

hundred or over from the atslaughtered placeone miles which
sale,forit is offered until and it has beenexcept inspected
asand in the statute. The ofapproved” provided preamble

recited thatthe statute unwholesome meats were being
infor Such recital was held not to con-­Virginia.offered sale

conformitydude the as to the of the statute withquestion the
byavowal the State thatDespiteConstitution. the its ob­

the ofby statute, prevent offeringthe was to unwhole­ject,
in court adjudgedsome meats for sale this it toVirginia, be

unconstitutional, 81): “Is the statute nowsaying (p. before
that, necessary operation,to the its itobjection byus liable

orwith the of securedenjoyment rights granted byinterferes
of onequestionthe Constitution? This admits answer.”but

ior in­exacted, statute, theVirginia“The fees under the
ofbeef, mutton,of veal and the animalsproductspection,

sale,from ofplaceone hundred miles or more theslaughtered,
bytaxtax; imposedin a and 'aare, reality, discriminating

of the ofproductsto theState, operating disadvantagea
State,into the first-mentionedwhen introducedother States

a-, theamongin ofis, effect, regulationin restraint commerce
conferredof theand, powersas is-aStates, such, usurpation

of tire United States.’the Congressthe Constitutionby upon
Nor can this statute440, 455.116 U. S.Michigan,v.Walling

cir­by thewith the Constitutionbrought harmonybe into
ofto to the citizensapply alikepurportsthat itcumstance
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States, 'aincluding Virginia; for, byburden imposedall the
isinterstate commerce notupona State be sustainedto

itthe- statute toimposing appliesbecause alike thesimply
theStates, includingall the of the Statepeopleofpeople

Minnesota Barber,statute.’ v. S. 313,such 136 U.enacting
ShelbyCounty319; Taxing District,v. 120 U.Robbins S.

If had toobject Virginiathe of been obstruct the489, 497.
food,for as human of allState, beef,into that usebringing

wholesome,however from animalsmutton, slaugh­veal and
will ifthat beStates, object accomplishedin distanttered

-usbebefore enforced.”the statute
naturalat and effect of. thethen, the reasonableLooking,

forms itexpression,mere of cleardisregarding isstatute, that
aTelegraphof the the asmaking payment.by Company,the

its authorizedper repre-of a centfee, given capital,charter óf
clearly all'ofcapital does,that its business andassenting,

the State,outside aboth' within and condition ofproperty, of
in Kansas,do in itsis, essence,its to local business notright

of indoingfor the localprivilegea tax business thesimply
a and tax theState, company’sbut burden on interstate

orand on its located used ofpropertybusiness outside the
of the nowords statute leave doubtexpressState. The as-to

on fee,basis which the inspecifiedwhat is the the state
not onfee,That is based ofstatute, plainly,rests. such the

is incapital representedstock as its localcompany’s business
in The arequirement givenKansas. isproperty per-centand

allis,authorized thatcapital,of the itscompany’s capital,
or in thehowever whether Unitedemployed,wherever States

mayin and be thecountries, whatever extent offoreignor its
with its lines ofcomparedlines in as outside thatKansas

of fee exacted is to beState. What attributed topart the
in anddomestic business Kansas whatcompany’s partthe

has notbusiness, the State chosen to ascertainto interstate
It at company’sin statute. strikes theand declare the entire

and its propertyconducted wherever lo-business wherever
makes it a condition ofterms,in thecated, telegraphand,
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inlocal Kansasto transact businesspurelycompany’s right
for school fundthe benefit of-the statethat it shall.contribute

of its whole authorized capital, representinga centpergiven
and everywhere.all its business interestsall andpropertyof its

Co, Massachusetts, 530,125 U. S.v.In Western Union Tel.
capitala the shares of the stock552, nominallytax549, upon

a onlyto in effect tax onwas held becompany propertyof the
Massachusetts,inthe becauseby companyowned and used

forbasis established the ascertainmentbecause theonlyand
the thewas com­property proportionvalue of suchof the of

to their entire length throughoutlines in the State thepany’s
a tax held not to be forbiddenwascountry. bywhole Such

based on company’sbecause the stockConstitution,the
itsbusiness and insideonly propertyits the-­representing

Union 127Co.,In Western Tel.Ratterman v. U. S.State.
a tax on of areceiptswas that the tele­411, singleit held
of which were derived fromsome interstatecompany,graph

commerce,from intrastate but capableand somecommerce
to the extent that thewas invalid werereceiptsseparation,of

The court wasinterstate commerce.derived confrontedfrom
in v. Port 127Mobile, U.Leloupthe same situation S.with of

validity a647, citywhich case involved the of ordinance640,
a license “ongenerally, specified tax, telegraphimposing,

was held invalid.The ordinance because thecompanies.”
the business of thehad to entire Telegraphtax reference

domestic, anyand without distinctioninterstateCompany,
kindsthe- of business. Itmade between different wasbeing

in that a of theportion Telegraph Company’sthat caseurged
and, therefore,internal to the Statewhollywas wasbusiness

To ofby this view the the courtresponsetaxable the State.
the difficulty.“But fact does not remove taxwas: that The

business without discrimination.the whole There areaffects
if notbusiness, alreadyin internalmodes which thesufficient

taxation,to with­way, may subjectedin betaxed some other
operationswhich covers entireof a tax theimpositionout the

exaction,us,in now before theSo, the caseof the company.”
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condition of the ofprivilegeas a to do orcontinuing doing
in Kansas,local business that the Telegraph shallCompany

a cent its authorizedper capital stock, is, forpay given everyof
á onpurpose, tax bothpractical company’sthe local business

Kansas,in and on its interstate business or on the privilege
business; for,of statute, byinterstate the itsdoing necessary

will accomplish precisely theoperation, result that .would
ithad beenaccomplished made,have been in express words, a

Cojn-­of localdoingcondition business that the Telegraph
submit toshould bothpan-y. upontaxation its interstate and

and uponintrastate business its interests and property every­
byas itswhere, represented stock.capital The exaction

thebymade Kansas statute is as much a tax on.the interstate
of companythe and on its ofpropertybusiness outside the
a fee or tax on theState as sale of an article imported only

on offor or as a tax the anoccupationsale importer would
on imported,be a tax the Brownproperty v. Maryland, 12

419, or tax444;Wheat. that a on the ofstock the United
ais tax on contract under whichStates it was issued, andthe

tax on the to borrow onpower moneya the ofcredit the
2States,United Weston v. Charleston, 449, 467,Pet. 468; or

on ansalarythat a tax of officer ofthe the United States
a tax on the meansbe employed bywould the government

of Union tothe execute its powers, Dobbinsconstitutional v.
Pet. orCounty, 435, 449;16 that a onErie tax an ordinary

bill of for oflading property taken out a State would be a
on.the property bytax covered that instrument, Almy v.

the;24 169;How. that a onor taxCalifornia, amount of sales
anbymade auctioneer would bo a tax on 'the goods sold,'

97 U.Pennsylvania, 566, But,Cook v. S. 573. as already
said, part bywhat of the exacted.fee Kansas -is to be at- .

totributed intrastate whatbusiness and topart interstate!
business the State has not chosen- to ascertain and declare.

to exact a specified perIt has seen cent theproper au­of
. of thecapital Telegraph Company,thorized representing,

business, andnecessarily, intrastate,all its interstate and all
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inits and ofproperty interests out the It importantState. is
indeed,here to the could notcontrary be asserted—observe—

lawfullythat the Telegraph Company Kansas,entered with
both the andTerritory State,the consent of for the purposes

of of kindevery before,its business andlong was legally there
the Bush Act-was Thewhen, passed. State itsconcedes right

in ifKansas,to continue in such willbusiness it comply with
question,the in paystatute the fee anddemanded; onlyand

of such it aidbecause refusal seek's the of the court to oust
from the so farcompany State,the as local business is con-

cerned, shall,it byunless suchpaying fee, contribute —that
is the word—a of allproper given per cent its forcapital the

of the of theschoolssupport State. The State knows that
the in order toTelegraph Company, accommodate the general

andpublic make its telegraphic system effective, must do
all Yet,kinds of business. ittelegraphic seeks to aenforce

theregulation requiring company by inpaying the “fee”
to to itsquestion assent interstate business burdenedbeing

and its outside of taxed inproperty beingKansas order that
it amay continue to conduct business concededly beneficial

lawfully acquiredto frompublicthe theright United—a
Territory,States when Kansas was a exercised,and con-

sistently with the of the manystatutes State years afterfor.
was as a of theKansas admitted State Union.

it is to á State,But said be well settled that in the exercise
powers,of its reserved the terms amay prescribe on which

corporation, business,whatever the nature of itsforeign may
enter and do business within its limits.

It true that in manyis cases the rule beengeneral has laid
down that a if tomay, so,State it chooses do exclude foreign,

from orlimits, suchcorporations imposeits terms-and con-
on inditions their business the State as in judgmentitsdoing

be of Butmay consistent with the interests the thosepeople.
cases in which beforeparticular foreign corporationwere the

directlythe court in and notordinarywas businessengaged
or In v.in or commerce. Paulinterstate.regularly foreign

VOL. ccxvi —3
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168, .powerwhich the of the State8 Wall. sustainedVirginia,
tolimits,its orcompanies frominsuranceforeignto exclude

forupon purposestheir the Stateenteringconditionsimpose
182): undoubtedly“It isbusiness, (p.the court saidof its

counsel, power uponthat the conferredbystatedtrue, as
commerce-­commerce includes as wellto regulateCongress

in­byas onby corporations commerce carriedcarried on
ofstate facts forbids the supposi­dividuals.This

ofin the togrant power Congressit was intendedtion that
commerce of corporations.from its control theto exclude
no the instru-­the makes reference tograntofThe language

be carried itmay on;which commerce isby gen­mentalities
by individuals, partner­commerceeral, includes alikeand

ofassociations, corporations.and . The defectships, ...
in their Issuingcharacter of business.lies theargumentthe

not a transaction commerce. .insurance is . .a policy ofof
not thetransactions,are inter-state thoughcontractsSuch

In Pensacolain States.”may be domiciled differentparties
13,Union 96 U.Co., 1, 12,Western Tel. S. the caseCo. v.Tel.

was to and the above extractVirginiaPaul v. referredof
court, by Chieftheopinion.its And speakingmade from

case, 12):in the Pensacola said “We are(p.WaiteJustice
(8in Paul Wall. this courtthat, Virginia 168),v.aware

a a ofmight corporationthat State exclude anotherdecided
and that notjurisdiction, corporationsfrom its are withinState

‘whichof the Constitution declares that the citizensthe clause
allbe entitled to andprivilegesof shall immunitieseach State

4,in several States.’ Art. sect. 2. That was not,of citizens the
a inhowever, corporation engagedthe case inter-state com­of

merce; bywas said the court to if itenough show, that,and
wouldvery have'beenbeen, questions presented.”had different

ofbe the themay authority.over'extent State’sWhatever
it forwas tobusiness, competent requirethe Stateintrastate

had toCompany surely theTelegraph rightthat the —which
forin aremain the State interstate business—asandenter

to continue domestic inright doingof businesscondition its
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of a afee, specified perin the form centpay,Kansas should
andinterests,the propertystockcapital representingitsof

in butonly throughoutof not Kansascompanytheoperations
Is such a regula-States and countries?foreignthe ÍJnited

of to com-regulatewith the power Congresstion consistent
or with out of suchStates,theamong rights, growingmerce

ofbyand the Constitution the Unitedcommerce, secured
treasuryin its ownState, way,Can the this relieveStates?

of and thatpublic schools, putfrom burden itssupportingthe
in or in the andburden, uponwhole interstate businesspart,

of Can such a becorporations? regulationproperty foreign
anyconstitutional than one com-requiringdeemed more the

as a its that itdoing business,condition of intrastatepany,
should surrender its for to invoke theright, instance, protec-

-ofdeprivetion of the Constitution when it is to itproposed
law,without of or to itproperty process denyits due the

Inof the laws? Co. Frenchequal protection Lafayette Ins. v.
al., byet 18 How. the Jus-404, 407, court, speaking Mr.

“A407): bysaid created IndianaCurtis, (p. corporationtice
'in onlycan transact business Ohio with the consent, express

of 13 ThisState,or the latter Pet. 519. consentimplied, may
such Ohio thinkby maybe conditions as fitaccompanied to

and must beconditions deemed valid andimpose; these
by other and thisStates, by court, 'provided aretheyeffectual

to laws thenot the Constitution or Unitedrepugnant States.”of
In 146Denton,Southern v. U. S.Company 202, 207,Pacific

court of the validitythe considered the of aquestion Texas
torelating corporationsstatute toforeign desiring transact

in that That statute providedbusiness State. that the ap-
of incorporationthe to do business theplication State should

contain a stipulation permitthat the be tosubject certain
of of whichprovisions statute,the one was that the permit

ifshould null and void corporation,the inbeing sued abecome
court;state should the case into aremove court of the United

States the of theupon ground diverse of thecitizenship
or of localparties suchprejudice against corporation. Dealing
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.with that thispoint court, speaking by Gray,Mr. Justice
207):said “But(p. statute,that therequiring corporation,

a precedentcondition to a to doobtaining permit businessas.
within aState,'tothe surrender and toright privilege secured
it the lawsby- Constitution the United States,and was un­of

and couldvoid,constitutional and nogive validity or effect
. anyto or ofagreement action the incorporation obedience

gto its Insuranceprovisions Morse,Co. v. 20 Wall.’’—citin­
445; Burnside, 186;Barron 121v. U. S. Texas Land Co. v.
Worsham, 76 Texas, 556. also to the same effect MartinSee

Baltimore & Ohio R. Co., 673, 684;v. R. 151 U. S. St. Clair v.
Cox, 350, 356; Barrow106 U. S. Steamship Co. v. Kane, 170

In100, 110,U. S. 111. the above case of Barron v. Burnside
(which cited with inapprovalwas the Denton case), this court,

by Mr. Justicespeaking Blatchford, unanimously held (p. 200):
“As Iowa statutethe makes the to aright permit dependent

bythesurrender theupon foreign acorporation privilegesecuredof
to the andbyit Constitution laws the States,United the statuteof

the must be tobepermit held void. . . Inrequiring . all the-­
in which courtcases the has considered ofsubjectthe the

by a state to agranting corporation of itsforeign consent to
of inthe transaction business state,the it has uniformly

that no conditions can beasserted theimposed by state which are
to the Constitution and lawsrepugnant the United States.”of

BarrowSo in Co.Steamship Kane,v. 170 U. S., cited,above
Gray,Mr. Jústice thedelivering judgment ofunanimoug the

Ill):court, (p.said “Statutes requiring foreign corporations,
a condition ofas being permitted to do business within the

State, to stipulate not to remove into the courts of the United
suits, broughtStates them inagainst the ofcourts State,the

adjudgedhave been to be unconstitutional and void.” If
a corporationdomestic inengaged the ofbusiness soliciting
orders for goods manufactured, andsold indelivered a State,
should-, in addition, for goodssolicit-orders manufactured in
and to be from another State forbrought delivery, could the
former State it amake condition of rightthe to inengage local
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the acorporation givenbusiness its limits that paywithin
byof all or received it in its busi-cent fees commissionsper

canand There be but oneness, interstate domestic? answer
a conditionnamely, operateto that such Wouldquestion,this
commerce,a on and thereforeas direct burden interstate

with theConsistentlywould be and void.unconstitutional
could, by anyno court decree, recognizeConstitution form.of

or to or aenforce such condition.give effect
statutory requirementthat the that the Tele-We repeat

of its toshall, as a conditiongraph right engageCompany
in first intoKansas, payin local the state schoolbusiness

offund a cent its authorizedgiven per capital, representing
everywhere,all its and is a burden onpropertybusiness the

and its tocompany’s privilegeinterstate commerce engage
in inthat that it makes both suchcommerce, commerce, as

the and its ofby company, propertyconducted outside the
to of theState, contribute the State’ssupport schools. Such'

necessary statute,is the effect the and thatof result cannot
be or concealed the exactioncallingavoided of aby such per

of its stock a for the ofcapitalcent "fee” privilege doing
local To hold otherwise is tobusiness. allow form to control

ifeasyIt is to be that everysubstance. seen State should
a similar to bystatuté that enacted notpass Kansas only

of interstate commerce wouldthe be destroyed,freedom the
of court anddecisions this nullified the business of the country

confusion,thrown into but State wouldeach continue to meet
byown local notexpenses -onlyits exactions that directly

bybutcommerce,burdened such taxation upon property
itsbeyond limits.- cannot failWe to. recognizesituated the

intimate at thiswhich, day, existsconnection. between the
byinterstate business done interstate companies and the local

forwhich, the ofbusiness convenience the people, must be
done or can be andgenerally better more economically done
by such rathercompaniesinterstate than by domestic com-

to' conduct localpanies organized only Itbusiness-. is of the
last ofimportance that the freedom interstate shallcommerce
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byor burdened local regulationsnot be trammelled which,
affairs,local reallyofguise regulatingthe burdenunder

andConstitution laws ofbysecured the the Unitedrights
of thegeneral right regulateWhile the States to theirStates.

in'domestic affairs is fundamental our constitutionalstrictly
and permanenceand vital to the of thatsystem integrity

inrightthat must besystem, exerted subordinationalways
or ofenumerated the Generalgranted powersto the Govern-
in tohostility byand not thement, rights secured Supreme

Law of the Land.
’

not to atstop length specific questionneed discuss theWe
bycan any regulationthe State make the propertywhether

of Kansas,outsidecompany, directlyof contributethe to the
schools; ofbeing requirementof its such the effect thesupport

into, for thetreasury,the state benefit ofthat it pay the.state
allgiven per capitalcent of its stock asfund, a con­aschool

local in'business Kansas. Itdoing firmlydition of its is
consistently’ with thethat, due processestablished clause of

States,of the United athe Constitution State cannot tax
existingor permanently beyond its limits.property located

Kentucky, 385, 398;188 U. S. Union&c. v. TransitLouisville
199 U. S. 209.Kentucky, 194,Co. v.

that the conclusions here announced areIt is--said not in
with some casesharmony byheretofore decided this court.

of and cannotimport,is one besuggestion passedThis serious
consideration, thealthough careful examination ofwithout

opinion.extend thismay greatly Imsupportthe cases theof
reliance, placed particularlyis onstated Osborne v.justview

650;U. Pullman Co. v. 189Florida, Adams, 420;164 S. U. S.
Car 191Co., 171;Pullman Palace U. and SecurityAllen v. S.

202 U.Prewitt, 246,Ins. Co. S.Mutual 248.v.Life
; ofthe case Osbornev. Florida? Awas certain statuteWhat

a forit misdemeanor 'act as inof-that State one to agentmade
companyof an doing business there withoutexpressStatetile
tax,of a the amount whichlicense dependeduponpaymentthe of

the; town orcity, villagethe thenumber whereinhabitants'in.of
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withoutOsborne,conducted. suchobtainingbusiness was a
in Florida,and as of alicense, agent,actedhaving Georgia

in well as intrastate business,interstate ascorporation engaged
thewas under statute. He con­proceeded against'criminally

in that it toinvalid,tended that the statute was assumed regu­
The Court ofSupremelate interstate commerce. Florida held

no to interstate commerce,the statute had applicationthat
done in theand the business State that wasonlyaffected

court,And this writ ofuponits character. error“local”.in
Florida,.heldof that the couldcompanyto the CourtSupreme

without payingbusiness the slightest“conduct its interstate
not to or inact, apply anybecause it does degreeheed to the

in to that of itsportion businesscompany regardaffect the
conduct without fromregulationthe to therightwhich it has

construed, the statute was held not to be athusState.” As
This court recognizingof commerce. theregulation interstate

in Kentucky,announced Crutcher v. said that “soprinciple
or taxation doesnotas to license toregulationas thelong refer

the the which iscompanyimposed uponand is not business.of
that byis no interference theinterstate, there .with commerce

thatLet it be observed the license taxes pre­statute1.”State
as to it thatFlorida were such make clear itsby statutescribed

onlyto toapplied,and was intended be domestic busi­applied,
Florida, the numberbyas measured inhabitantswithinness of

wasor where the business conducted. It was nottowncitytheof
tobasis that had reference either theanyon interstateimposed

of ofcompanythe the outside thepropertyor tobusiness
on interstate business,no burden’whatever"It imposedState.

in of suchway doing business;theanyputnor obstacle
ainvolved prohibits foreign corpo­whereas, statute herethe

inbusiness Kansaslocal 'unless such"anydoingfromration
school tax, or,the State’s fund afirst payscorporation into

formin of a centfee, giventhething, peraiswhich the same
all its and in­business, propertycapital; rejrresenlinyall its ofof

is incase somewhat similarFloridaThe1everywhere.terests
Massachusetts,Union Tel. Co. v.of Westernto thatprinciple
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above incited, which it was aheld'that tax onstate the capital
of Telegraphthestock was validCompany when measured, as

case,was init that not by its entire butcapital, by pro-the
of inportion company’sthe lines the State to their entire

length throughout the entire country. inSo, Osborne v.
Florida the tax was on ofnot'imposed the basis the ofbusiness
the company, interstate and orintrastate, either separately,

wasbut to alone ondependmade the number of inhabitants
in particular citythe or town where its agency was established.

isIt manifest that what has been said in presentthe case is in
withperfect inharmony the decision the Osbornecase.

As to Pullman Co. v. 189Adams, 420, 429,U. S. we perceive
innothing judgmentthe in that case that conflicts with what

herein That validityis said. case involved the of a tax of a
eachimposed bycertain amount: onMississippi andsleeping

car “frompalace company carrying passengers one'.point to
the State,”another mthin and so many cents per mile “for

mile of railroad track over which the companyeach itsruns
in this It wascars State." contended that this tax anwas

with commerce among the States. It isinterference instated
the cars ofthat the Pullmanopinion sleepingthe anCompany,

carried byIllinois “were variouscorporation, railroad com-
ofand all them carried intowere the State from an-panies,

of toState, or out the State State,another orother both. But
passageIn their also carried passengerscars from pointsuch

State,the and a specificwithin fare waspoint bycollectedto
Pullman Company.”of the It was byservants contendedthe

that the state constitution made it a commoncompanythe
it toeffect,in assume ofcarrier, and, compelled the burden

itsalthough receiptslocal fromcarrying passengers, purely
expense'incurredwere less than the inlocal'business carrying
Court heldon. But the State that ofSupreme view theit

to And this “Ifconstitution be fallacious. court said:state
referred toclause the State constitution were held tothe of.

valid,and to be we assume,theimpose obligation supposed
discussion, that tax would invalid. For itthe be thenwithout
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constitution and the statutewould seem io be true that the State
commercebetweenthecombinedwould a burden on Statesimpose

bad in Kentucky,to that which was held- Crutcher v.analogous
ifhand,141 the Pullman Company,U. S. On the other47.

not,or had rightwhether called a common carrier the to-choose
would and tocarry, givebetween what thereforepoints upit.

from to withinthe of one another thecarriage passengers point
Osborne 164State, by Florida,case is v. U. S.governedthe 650.

cannot of forcomplain beingThe taxed thecompany privilege
•of which it toa local business is free renounce. Bothdoing

a validitythat the tax is tax. As theparties agree privilege
of bound of ofthe tax is thus with the effect the section theup

think that the Pullmanconstitution, CompanyState we was
latter,to know how it under the and that a judg­entitled stood

whichby reasoningit could not be leavesagainst justifiedment
in dealingthat We are somewhatpoint obscure. embarrassed

notcaso, quitewith the because we are certain whether we
intheupon subject judg­the intimations therightly interpret

If the of shouldMississippiment under review. constitution
an to take localobligation passengers,be read as theimposing

ifwhich,, both,for be not the clause ofquestion mightus the
isor the tax act But we thatconstitution invalid. theassume

ofof Court intends toSupreme Mississippithe meetopinion
saysand when it that thedifficulty frankly, argumentthe

drawn from ofinterpretationtax the theagainst above,the
fallacious,is we take it as that no suchmeaningconstitution

future,will in andbe the we take itinterpretation attempted
that can no for areadily groundmore we see differentso the

If in our the ofunderstanding judgmentwe are rightview.
forcorrect the reason sufficientlyCourt wasSupremethe

actuallywhat was inSo, that decided thestated above.”
was under no tocompany obligationAdams case was that the

if to do that kind ofbut it chose busi­take local passengers,
be byfor it could taxed the Thedoingthe privilegeness State.

in any directlycould, form,did not hold that the Statecourt
It toreally contrary.held theburden interstate commerce.
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Adams ease from the in this,The differs one thatpresent while
noMississippithe other conditioncode.imposed the Pull-upon

in thatman business State thanCompany doing local that it
should a tax thatpay. certain license on account —which tax, it

observed,,be not allmay disproportionedis at to such local
and, totherefore, regardedbusiness not be as a mere device to

or burden ofreach the interstate commerce the company —the
forbids of localdoingof Kansas the business within itsstatute

of orby a another Statecorporation foreign country,limits
the condition suchsubject corporationto that firstexcept pay

a of itsgiven per capitalization repre-to the State cent entire
of business,value allsenting propertythe its interestsand

therebyState, a directplacingand without the burdenwithin
or offranchise com-transacting■onthe interstateprivilege

jurisdictionproperty rights beyond the oftaxingandmerce
of That the Westernfor taxation. Unionpurposesthe State

in both andengagedis interstate intra-CompanyTelegraph
whyinreason, itself, mayis no Kansas not,commercestate

a onstrictlyit to taxfaith, require pay license accountin good
in that But itby altogetherdone it State. isof local business

denyfor the ofprivilegeKansas to itthing doinga different
business, public, exceptbeneficial to the on con-localsuch'

a cent of allpay given perto the Stateitthat shalldition first
all of its property, whereverstock, representingcapitalits

in and outside of theall its business State.andsituated,
the views we have ex­any conflict betweenthereNor is

Pullman Palace Car Co.,in Allen v.decisiontheandpressed
of inquestionsthe that case was178, 179. One171,191 U. S.

statute,of avalidity passedTennesseeconstitutionalas to the
operating carsevery company sleepingrequired1887,in which
as a “onpay, privilege tax,toin that Statebusinessand.doing

$500.” The Pullman Car Companyannum,car,, pereach.-
in under a contract with rail­cars Tennesseesleepingoperated

receiptsThe of thegrossState.traversing thecompaniesroad
were,the Staterunning annually,from lines intocompanies

from$25,000 annually pas-only aboutand$500„000,about
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incarried The carslocally actuallyTennessee. usedsengcrs
year numbered overduringon these lines each one hundred.

in to Pickard PullmanThe court that case referred v. Southern
validity117 which ofCo., 34,Car U. S. involved the a Tennes­

$50of 1877 a license of annually,act taximposing privilegesee
¡used inor coach onfor car railroads the’State-andsleepingeach

178): Pickard tax“It was held the that the(p.said [in case]
and void ofa burden interstate becauseuponwas commerce

of to betweenpower Congress regulateexclusive commercethe
the statute now under consideration can bethe States. Unless

Pickard caseconstrued,from the one then the isdistinguished
of underimposedthe case. Both taxes werepresentdecisive

layof to apower granted bythe the constitution Tennessee
tax. is held Court of theby SupremeThis theprivilege power

Anyto a of discretion. occu­give range legislativeState wide
like-,affectingor thebusiness, public,thepation, employment

a K. & Railroadmay be classed and taxed as O.privilege.
99 In act of 1877Harris, Tennessee, running684. the thev.

State,of cars on in the when theusingand railroadssleeping
by run,not the which isupon theyarc owned railroads arecars

act of tax is1887,to be a Under the theprivilege.declared
1877)a the ofprivilege. Under actimposed uponspecifically

for car or coach orfiftywas dollars each usedimposedthe tax
1887,the Under the act of each companyrun over road.
to hundredpayin the State is fiverequiredbusinessdoing

distinction,for The ex­privilege.annum the sameperdollars
exacted, is without sub­of annual taxin the amountcept

tax requiredthe act the isUnder earlierdifference.stantial
on rail­using sleepingand carsrunningoffor the privilege

forIn act it iscars. the later exactednot theroads, owning
.State,'in the businessbusiness Thisof doingthe privilege

owningrailroads notuponof carsrunning sleeping,consists
to be for thepaid underprivilegeand thethe cars is precisely

In neither act is distinctionanynor less.act,first moreneither
or carriersthrough cars passengers.local orbetweenattempted of

traversingare run-are linesthe carswhichThe-railroads upon
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State butthe not confined to its limits. The cars of the Pull-
runCompanyman into and beyond the State as well as be-

within thepointstween State. The act in its terms applies
throughto cars therunning State as well as those opera-whose

tion is mira-state. Itwholly applies to all alike, and requires
for ofpayment privilegethe running the cars of the company

of factregardless the whether used in interstate traffic or in
whollythat which is within the borders of the State.” “The

statute now under consideration requires payment of the sum
for the ofprivilege doing anyexacted business when prin-the

thing to be done iscipal interstate traffic. We notarc at
intoto read theliberty statute terms not found therein or

with a tonecessarily implied, limiting the tax.view to local
which the inbusiness, legislature the terms of the act impose

ofthe entire business the company. Weupon are of opinion
under the act ofthat taxes exacted 1887 arc void as an attempt

to a burdenimposethe Stateby upon interstate commerce.”
case,in the same the court sustainedAgain, the ofvalidity a.

which1889,act of appliedTennessee to“strictly business done
incompanies] the of[by sleeping-car transportation passengers

inpointat one the State andtaken up transported wholly
to pointthe Statewithin another therein.” This court, while

former cases had done,asrecognizing the exclusive ofright
interstateregulate traffic,to saidCongress that “the corre-

of the State to tax andright controlsponding the internal
State, althoughof therebybusiness orforeign'the interstate

indirectly affected,bemaycommerce has been recognized with
citing Osbornev. Florida, 164equal U. S. 650. Itclearness” —

ofto be too clear to admitwould seem doubt that the princi-
case substantiallyin the Allen are thoseples herein announced.

could not hold thanIndeed, we we do in the presentotherwise
case without oroverruling materially themodifying principles

in Allen Inannounced the case. the Allen case the license tax
in questionthere under the Tennessee act of 1887-wasimposed

ongenerally account of each sleeping car used on railroads
traversing State,the without discriminationany being made be-
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tweencars and thoseinterstatetransporting passengers transport-
local On that the tax was held tóing passengers. ground be

demands,void. In the of Kansas inthe case State thepresent
form of of all the offee,a a cent thegiven per capital foreign

without discrimination between thecorporation, any capital
the and ofrepresenting Telegraphbusiness the Com-property
of andpany outside the State the such ofcapital representing

whollyits business and as are local toproperty the State.
And it aid of toseéks the the court oust the Com-Telegraph

from to do in State,business the so farpany continuing as
concerned,local and it willonlybusiness is because because not

surrender its from taxation inimmunity state reference to its
'interstate and its ofbusiness outside Kansas.property

SecurityWe come now to the case of Mutual InsuranceLife
Prewitt, S. 246, 257,202 U. which itcase, contended,isCo. v.

necessarily inquestiondetermines the favor ofpresent the
Prewitt,of In caseState Kansas. the this court sustained the

validity of a Kentucky statute providing,constitutional
other that if a insuranceamong things, foreign company

ina suit a Federal court abring againstshould citizen of
in aKentucky, or itself sued state courtbeing should remove

court, withoutsuit to the Federal the consent ofthe the other
any to it dopermit previously granted to inparty, business

forthwithKentucky byshould be revoked the State Insurance
and the fact of such revocationCommissioner inpublished

of circulation in the Nogeneralsome State. othernewspaper
courtwas determined. The theregarded questionquestion

in inbyfavor of the State the decisionconcluded Insuranceas
20 ItMorse, 257):v. Wall. 445. said (p. “As aCompany

to ahas to refusepower permission foreignState insurance
at all within its confines,to do business and itascompany

to withdraw that whenpermission given,oncepowerhas
action,for its the fact thatany maywithout reason itstating

a formay think reason or none a validpoorwhat somegive
the,vital difference PreicittThe betweenimmaterial.”act is

us is that of thenow before the businessand onevase the
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involved incompany,insurance the case,former asnot,was
.this has often adjudged, interstate whilecommerce,.court

business of the Telegraphthe Company was andprimarily
that ofmainly interstate Acommerce. decision, such as was

in Prewitt case,rendered that athe State could, with or with­
and withoutout reason violating the Constitution, revoke its

to a insuranceforeignpermit company to do a'ofbusiness
domestic character within its limits, cannot be cited as au­

forthority the whichproposition, upon the Kansas statute
'rests, maythat a State prescribe such regulations as to cor­

of other States in bothporations engaged interstate and local
willbusiness, require them,as aas condition of their doing

thatbusiness, they shalllocal contribute a given amount,
stock,capitalof their allrepresentingout its business, inter­

domestic,and wherever done, and allstate its property,
located, or ofoutside the forState,wherever .in the support

schools. The Prewitt bythe State’s case noof means recog­
inpoweruncontrollable aany State to prohibitnized all

in whatevercorporations, businessforeign engaged, from
withinbusiness its limits. On thedoing contrary, this court

“averyin that case that State has the toright prohibitsaid
fromcorporation business withinforeign doinga its borders,

issuch so conditionedprohibitionunless as to violate some
the Federal citing ad­variousprovision of Constitution” —

authorities, themamong the case of Hooper v. Cali­judged
U: S. In648, 652,155 653. the latter case the courtfornia,
as long settled, therecognized, general principle that the

of a foreign corporation to inright engage business within
onsolely will ofdependedthe State the such State. But it

care to thatespecial say thetook interstate ofbusiness a
a of anforeign corporation.was business exceptional character

protected bywas the Constitution againstand by­interference
authority. The incases referred to supportstate of that view

same as inthe those hereinbefore citedare this Ifopinion.
that the of Kansas, bybe true statute itsit necessary opera­

ontion, a burden theimposes interstate business of the Tele­
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andand its businesssubjects propertygraph Company,
taxation,to the va­that State then constitutionaloutside of

in to,lidity statute, particulars mayof the the adverted be
towithout reference whateveradjudged any judg­here the

in Preiuiit case and without thereexamining groundsment the
that The court did intendwhich rested. notupon judgment

in Prewitt case to therecognizeits the ofby judgment right
asby any regulation foreignto com­Kentucky, insurance

or taxburden interstate commerce! to propertytopanies,
It notwithout limits. could havelocated and used its dono

numerous this onoverrulingwithout decisions of courtso
seem,as wecontrary,that On the have the courtsubject.

thatdistinctly principlein that the a Staterecognizedcase
as to a corporationmake whateverany prohibitioncould not

inits limits that would violation ofwithin bedoing business
In ofrespect actuallythe pointFederal Constitution-.the

and the objections urgedin it leave the Prewitt cásewedecided
onwholly goit announces one side andthe doctrineagainst

in opinion.now than is indicated thisno further
asks,ouster,that a decree of such as the StateIt results

ofvalidity andrecognizingnot without thegrantedcould be
thatrequirementto theeffect the unconstitutionalgiving

a its toas condition of allowedCompany, beingTelegraph
intoKansas, pay the statebusiness.in shoulddo intrastate

incapitala of its authorized thegiven perfund centschool
in all property,as it on its busi-based, is,of a fee effectform

both itseverywhere, includinginterests interstateandness
business Such a decree is askedproperty.andintrastateand

refused to suchpaythat the has fee.companygroundtheon
theto have refused affirmative reliefoughtcourtThe state
thethe that theupon groundand dismissed petitionasked

inby a decree of ouster wasto be enforcedsoughtcondition
clauses ofand due theprocessof the commerceviolation

under that instru-rightsthe company’sand ofConstitution
to continue theTelegraph Companyof thement. The right

toin could not be madebusiness Kansasof localtransaction
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upon submission to adepend prescribedcondition byits that
State, which was hostile toboth the letter and ofspirit the

bound,company anyThe was hot underConstitution. cir-
cumstances, to surrender its exemptionconstitutional from

inter,staletaxation, indirect,orstate direct ofrespect its.in
State,business and its outside ofproperty anythe more than

it bound anywould have been to surrender other light se-
thebycured National Constitution.

other aspectsThere are of the case involving constitutional
considered,be andquestions.that might which, it is contended,

samy.would lead to the conclusion as is herein indicated. But
unnecessary anyit to ofpassis on urgedthe grounds by the

those,in its thanTelegraph Company defense other made the
of the decision Inbasis rendered. order to disposemow of this

we need not now go hold,case further than to do,as we that
for stated thethe reasons State was not toentitled the aid

case;inof this thatthe court the affirmative relief by.asked
it not have been grantedcould practicallywithout com-

the Telegraph Company as apelling condition of its doing
inlocal Kansas itbusiness that should surrender rights be-

it theto under Constitution oflonging the United States and
secured that instrumentby against action;hostile state that
any condition was void;such and and thatunconstitutional
the ofright Telegraph Companythe to doingcontinue busi-

andness in'Kansas is not cannot be byaffected that condition.
Moody■Mr. heard the inargument this case,Justice

decision,participated.in approyesits and the ofopinion the
court.

The the Courtjudgment Supreme isKansas reverse­of of
d and the cause remanded such asproceedings may befor

consistent with this opinion.
Reversed.

Mr. Justice White concurring.

It thatis shown the Telegraph Company, many .years ago,
State Kansas,went into' the of constructed its lines, established



WESTERN UNION TEL. CO. v. KANSAS. 49

White, J., concurring.216 U. S.

offices,etc., and has been in both in-engaged business,its since
and local. It is not that no law indisputedterstate there was

the from as it Fromforbidding company doingthe State did.
it that the went into con-corporation State,this results the

business,'on its onplant, impliedstructed its carried theanvd
or at with tacit of Noinvitation, least the consent the State.

bythat inthe tax which is heroquestions dispute, imposedone
tolaw of Kansas the is theupon corporation, repugnantthe

inof the United States because duewanting proc-Constitution
confiscatorythat it' is therefore in character. Theandess,

vicious, is,thus conceded to be therebeing inherentlytax of.
no to sustain on itscourse, validityits intrinsicattempt

void,tax isThe sole contention is that thealthoughmerits.
not of themay protectioninvoke theTelegraph Companythe

because, it in aStates, positionof the United isConstitution
where, not to avail of the fundamentalit is entitled itself

towhich it was the of the Constitutionpurposesafeguards
which it thus toby soughtto all. The isreasoningsecure

byaof the State to exertright powerthe prohibitedsustain
and outlaw theStates,of the United toConstitutionthe

byafforded thatby protectionit of thedeprivingcorporation
toinsisted, rightis has theinstrument, State,is this: The .it

into jurisdic-from itsforeign corporation comingaprevent
and this inbusiness, power,in localengagingand theretion

con-to affix suchmust include thethings, rightofnaturethe
.toin State choosesof as theprivilege comingto theditions

circumstances, proceeds,the argumenttheseUnderimpost'.
of,the con-the characterimmaterial to considerit becomes

rightof theenjoymentto theby the Stateannexeddition
conditions be repugnantsuchin, since, althoughto come

ofand destructiveof United Statesthe Constitution theto
onlyas the conditionsacred rights,obviousmostthe and

to come-corporationthe electsprovidedoperativebecomes
voluntarilynot but isobligatoryisconditionthein, therefore

it,bynotand, mayhence beby corporationto theassented
only,argumentof thefor the sakeif,But evenquestioned.

ccxvi —4vol.
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conceded,of be it hasthe propositioncorrectnessthe general
case,case Such is thepresented.to the hereno application

not with ofconcerned, poweris the the Statethis causesince
in forfrom ofcoming purposea thecorporationto prevent

and to conditions privilegeattach to thelocal businessdoing
of con-rightbut involves the the State .toin,of ‘so coming

of the within thecorporation alreadypropertyfiscate the
for to theyears, doingand which has been there devotedState

as result of the invitation orimpliedlocal theof business
from itsarisingof the State failure to forbidtacit consent

In in-coming words,the in. other this caseregulateor to
not far a arbitrarilyhow Statedetermining, mayvolves
extent,what aallowingto after toexclude, corporationbut

mayin a Stateacquire property, propertyand take itscome
theorywithout thatcompensation uponthe State thewithin

not in nois the State and hascorporation property rightthe
subjectnotwhich is to confiscation. Thetherein difference

whichupon the contendedpremise propositionbetween the
and the situation here to me self-presentedfor rests seems

myI this because mind fails howsay to perceiveevident.
or voluntaryof election an un-assumptiondoctrine ofthe

can anyburden have to apossible applicationconstitutional
Let me illustrate. Thelike this. CompanyTelegraphcase

in largethe.State sums of money, adequateexpendedhas
enabling, it to do both localof and interstatefor the purpose

there,investment is and its it isThe magnitude,business.
in a of ofassume, is, part, resultant thefair to requirements

The continuedlocal beneficial of thethe business. existence
the to the forupon right use thedepends propertyinvestment

that is,which it was foracquired,for both interstatepurpose
lawlocal The state takes the or whatand business. property,

thereto, animposes unconstitutional and con-equivalentis
the condition thatfiscatory burden, such burden beupon

the local be abandoned.discharged or business What possible
in thethere be? The is It haspropertycan State.election

offor localvery purposetherein the asdoingbeen invested
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If bethe unconstitutional burden notas business.well other
cease, andmust hence the propertylocal businessassumed,

of localdoing the business becomesfor the purposeestablished
onIf,in confiscated. the other hand,and is effectworthless

a like resultborne, place.burden be takesunconstitutionalthe
in the that undersubmit, suggestionis there force theNor, I

cannotdisclosed the be heard to com-companyfacts here
in the withoutit was State au-because, expressasplain,

have intobe to the andgoneit must assumed Statethority,
thebyto the exertion ofsubjectinvestment State itsmade its

I the to be sound inpropositionconcede so farauthority.
of the to exert its lawfulrightit includes the State powers.as

inI that the insay, corporationto concede andgoingThat is
within the State did toits so theproperty subjectinvesting
exert,to to inof the State as the thus thepropertyright

which intomigktlawful be called as toState, powers playall
ofof that undersituated,so the character con-property

I ofBut cannot assent to thecorrectnesssideration. the
in far it the mayas asserts that State suffersocontention

borders,into its in propertyto come investcorporationa
then, having allowed, by acquiescenceand after ortherein,

ainvitation, arise, maysuch situation to the Stateimplied
if it had incorporation as never come its prop-thetreat and.

wholly State,if out ofwithin the State as it were theerty
its andcorporationthe ofdespoil rights property uponand

assumption.falsesuch
that taken byto be observed the view me does notIt is

to exert its overpower authoritythe State thedeprive of.
wayits in amplestand the toproperty subjectcorporation

preventslimitations. It thesimply Stateconstitutional
which indriving corporation byout the is thefrom State

arbitrary conditions,it and unconstitutionaluponimposing
could the tdtheoryno -possible rightwhen exact themupon

assumption thatexist, the the is"except upon corporation
illegal theState, pricein and that the exactions arenot the

of it to come in.allowingthe privilegeof
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I do, myas inResting, concurrence the indecree this case
theupon grounds previously stated, itjust becomes unneces-

sary for me to say anything concerning widerthe ground
which theupon of the courtopinion proceeds, but I do not

wish to be understood as indissenting any fromrespect the
fundamental which theprinciple opinion of the court em-

applies.bodies and

Holmes,Mr. Justice with whom Theconcurred Chief
Justice and Mr. Justice McKenna, dissenting.

I think that the. ofjudgment the Supreme Court of Kansas
and it willwas not me toright, mytake long give Ireasons.

that a taxassume State cannot a oncorporation commerce
byon it withcarried or onState,another property outside

of Ijurisdiction State,the the taxing and assume further that
for that reason a tax on or measured ofby the value the total

likecorporation'of astock the Western Union Telegraph Com­
But I alsois void. assume ispany that it not intended denyto

overrule what has been regardedor as unquestionable since
Earle,Bank v. Pet.Augusta 13 that519, as to foreign corpo­of

rations to doseeking wholly State,business within a that State
master, mayand prohibitis the or tax such' business at will.

Mutual Prewitt,Ins. Co. v.Security 202 246,U. S. 249.Life
Texas,Oil v. 177Waters-Pierce Co. U. 28.S. Paul v. Virginia,

IWall. the8 168. make same asassumption to what has been
¿tdecided twice least since sat on this Bench, that theI.have

taxto orright regulate foreignprohibit, corporations in re­
whollyof business done within aspect State is not awaytaken

that inby they engagedthe fact also arc commercethorp among
Adams,Pullman 189 U.the States. Co. v. S. 420. Allen v.

Palace 191 U. S. 171.Co.,Pullman’s Car
If it should be that corporationsaid the had a right to enter

for States,-the State with other andcommerce being there had
others,to its as Irightthe same use property reply that this

the if the bebegs question, granted. Ifpremises the corpo-
purposethe toration has enter for one andright the hasState
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another,a to its for tworight entryexclude the canrights co-
sayTo thatexist. the of the latter is an inci-disappearance

dent of of toownership propertythe there is declare that what
for aonlyis allowed limited must havepurpose general results.

I think it more and more true to the oflogical scheme the
in foronlyUnion to that what comes arecognize special pul-

inonlycan claim constitutional its use for thatpóse protection
at allThat, events,and for else.purpose nothing has been

in which Idecided the cases to have referred.
done? notNow what has Kansas She undertaken to taxhas

has not toattemptedthe Western Union. She animpose
a dollar. She has said toliability single simplyabsolute for the

that if it wants to do local business it must apaycompany
as said to the Pullman.money, just Mississippicertain sum of

oncarryif to local traffic it must paythat it wantedCompany
if is extravagant-.It does not matter the suma certain sum.

Ifin law whole includes its thegenerally parts.Even the the
mayit with the ofmay prohibit, prohibit privilegeState
in a Iway. hardly sup-certainprohibitiontheavoiding can

a badany byis made the worseprovision givingthat thepose
it a bad I thatby byfor it or name.calling quitereason agree

form to matter islook substance. The wholethroughwe must
Union’s hands. If fee is morein Western the licenseleft the

that andlocal business will bear it can businessstopthethan
not,or I am fareconomicallyWhether wiseavoid the fee.

orinherentlythat the is bad.—thinking chargefrom vicious
if toabsolute, or the were oustattemptIf wereimpositionthe

if notfrom it did thepay, argumentsthe Statecorporationthe
onlywould But the seeks tobe Stateapposite.that prevail

of thatpartfrom that its-business theoust the corporation
do unless the State giveshas no to leave.rightcorporation
on otherthe side is that this is anOf course the suggestion
break the taboo on the Telegraphtoby indirectionattempt

States. The local and in-other thebusiness withCompany’s
necess’ary each to the other to makebemayterstate business

on theCompany might carrythe Telegraphthe whole Orpay,
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local the orloss,business at a for of in­popularitysake other
of Indirect sources the. last case the fee would come outgain.

of toearnings that the State has no touch.right But these'
do not their denyconsiderations reach aim. To the ofright

to do as it chooses with localKansas the business is to require
tothe local to sustain thathelpbusiness between the. States.

If not is no forpaythe latter does alone that reason cutting
down toup always pos­that this the Statespowers time have

If the chooses ofTelegraph Companysessed. to the.fee outpay
its that is Itother its affair. is ofearnings master the situa­
tion can ifand it fit.stop 'Exactly argumentsees this was

inpressed Adams,Pullman Co. 420, 421,v. 189U. S. and was
rejected Ryan,without dissent. v. 153Ashley 436,See U. 8.
444.

shows,I I think, fallacyWhat have said the ininvolved
about unconstitutional conditions. iftalking course,Of the

of acondition was the contract tomaking contrary policythe
ofof States,the Unitedthe Constitution the contract would

be That was all that invoid. was decided Southern Co.Pacific
ButDenton, that,v. 146 U. S. 202. it if keep-does not follow

the, was a of ining State,.contract made condition staying the
Ithe would be my inabilitycondition void. confess to under-

stand a condition canhow be unconstitutional when attached
a a hasto matter over which State arbitraryabsolute power.

¡binThis unable toequallycourt was understand Horn Silver
305,York,Co. v. 143 U. 8. InMining New 315. that itcase

“ the, ofwas said: Having powerabsolute theexcluding foreign
ofmay, course, imposethe State suchcorporation conditions

the.upon to dopermitting corporation business within its
limits as it and itmay judge expedient; may make grantthe

license,or the.privilege dependent payment ofupon specifica
tax, or a sum amount ofproportioned to the its capital.”

The, isconsequence of thethe measure condition. When the
(.heofonly a aconsequence, breach is result that mayState

directly in first the.bring place,about the condition cannot be
If after this decision the ofunconstitutional. State Kansas,
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fit toreason,/sees thesimplyanywithout giving prohibit
fromCompany doing any moreTelegraphUnionWestern

local itfrom business until hasdoingthere orlocal business
I to see what thatupon groundshall bo curious$20,100,paid

I am that the battlewill be aware hasassailed.legislation
this offortunes over matter unconstitu­with varyingraged

to forit me thatconditions, appears ground regrettional but
abandon its decision, Securitylatestthe court so soon should

Prewitt, 202 U. S. 246.Mut. Ins. Co. v.Life
contract,in ofthe absence the of theFinally, power State

fact thatbynot the the concerned al­corporationaffectedis
has beenin the State or even there for someready is time.
177 U.Texas,Oil v. S. 28. National CouncilWaters-Pierce Co.

AmericanOrder United Mechanics v. Statethe Junior ofof
151, 163. Whatever corpo­203 U. S. theVirginia,Council of

withdo or there is'infected themay acquire originalration
willuponof the of the State. This is adependenceweakness

many abyillustrated cases. Thus water.general principle
away citythe a topowercannot take of establishcompany

withcontracts its customers. Knoxvilleby makingrates
.

189 indi­Knoxville, 434,v. U. S. 438­ PrivateWater Co.
power by-their" arrange­cut down the policeviduals cannot

473,v. 199 U.Manigault Springs,ments S. 480.together.
of thelimit the overcity power legislature propertycannotA.

Turner,Browne Massachusetts, 9,a v. 176lease.by. making
con­once to the .most recent and mostto atOr, pass15.

to a com­Congress regulatethe ofexample, powerspicuous
bycannot be the acquisitionthe affectedmerce Statesamong

the continu­dependent uponof valuesof orproperty growth
& Hudsonv. Delawareof United Statesance assent. Co.­its^

, ofIn amountthat case an enormous213 U. 406.366, 405,S.
fromencouragementunder directuphad been builtproperty

from de­situated, savedand wasthe in which it wasStates
act. ofto themeaning giventhe restrictedstruction’only by

affirmedof wasCongresspowerCongress. The unrestricted
States,v. UnitedCo.Union Bridgein Alsoterms. Seeptrong
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364,204 In Horn MiningU. 394. Silver v. New York,S. Co.
by143 U. the showed305, corporationS. its answer that it had

of inits inemployed part capital manufacturing New York. It.
gothad into and was at work .there,the State ityet was held

aliable to of entirepay percentage its capital, thealthough
greater was outsidepart the State. —But furthermore it is a
short partanswer to this of the argument that in presentthe
case, toaccording decisions relied upon by majority,the the

notState could have prevented the ofentry the corporation,
itbecause entered for the ofpurpose withcommerce other

States.

The Chief Justice and Mr. Justice McKenna concur in
this dissent.

late;The Mr. Justice Pbokham took in thepart considera-
oftion the case and with the.agreed minority.

PULLMAN COMPANY v. STATE OF KANSAS EX REL.
ATTORNEYCOLEMAN, GENERAL.

ERROR TO THE SUPREME OF THECOURT STATE OF KANSAS.

Argued 17, 18,No. 5. JanuaryMarch 31,1909. Decided 1910.

judgmentThe of the court authoritybelow reversed ofon the Western
TelegraphUnion Company Kansas, ante, 1,v. p. and heldalso that:

corporation organizedA in doingone State and an businessinterstate
notis bound to obtain permissionthe of another State to transact

interstate limits,within its latter,business but can go into the for
purposesthe of business,that liabilitywithout to taxation there
respectwith business,to such although subject to reasonable local

regulations for safety,the comfort and of peopleconvenience the
not,which do in real, Sense,a substantial or regulate'itsburden

subjectinterstate business nor its property interests outside of that
State to taxation.

requirementThe that such company,a as a condition rightof its doto
business, shall,intrastate in the form of a fee, pay to the State a


