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Requirements maycontained in another statute or document incorpo-be
and,by generic specific identified,clearlyrated in a charter or ifreference

words,has the same effect as if itthe charter itself contained the restrictive
question constitutionalityand the of the of the statute referred- is im-to

material.
railway corporation legislative subjecttakingA street a charter to all duties

general relating corporationsin all laws to.and restrictions set forth of
complain unconstitutionality priorof the of athat class cannot enacted

compelling transport attending publicto childrenstatute them schools
price.at half

Massachusetts, 436, affirmed.187

The which involvefacts, the constitutionality of the statute
of Massachusetts the ofrequiring transportation School chil-

atcertain half are inby fare,dren stated the opinion.Railways

Watson Burdett',Everett whom Mr.Mr. with H.Joseph
■brief, forwas on the in error:.plaintiffKnight

is invalid as a rate ItThe statute makes an ar-regulation.
discrimination,unreasonable at the expenseand of thebitrary

in favor oferror,in certain of themembers community,plaintiff
and ofchildren, children,a of suchwit, portion onlyschoolto

That ispublicthose schools. this -unlawfulattending iswit,to
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byadmitted the Supreme Judicial Court of Massachusetts
in its in thisopinion case, where it says that if the statute were
to asbe an absolute andregarded selectionarbitrary of a
class, ofindependently reasons for agood distinction,making
the provision would be unconstitutional and void. Common­
wealth v. Interstate Co.,Street 187Ry. Massachusetts, 436, 438;

v.&c. Ry. Ellis, 165 U. S. 150. And see Lake &c. Ry.ShoreGulf
v. Smith, 684,173U. S. it unlawful to one ofholding charge class

to thosewit, who can afford topassengers, buy 1000-mile tioiets,
less than those who are not fortunate beto membersenough
thereof. a questionAs of rate there noregulation, is distinction
between that case and this.

error isPlaintiff in not to setestopped up the unconstitu­
the v.tionality of statute. O’Brien 184Wheelock, S. 450,U.

489.
is invalid as aThe statute police regulation.

of has noThe education real or directpromotion relation to
the in It notdoes bearquestion. any"statute. reasonable or

in tojust to the act which classificationrelation the isrespect
v. Ohio, 285,Lake Shore &c. 173 U.Ry. S. 290.propose.

■ in. "ofmay be thepromotededucation generalWhile aid
all of in aid of thewelfare, subjects legislationlike general

to ofwelfare, subject Constitution,it is the limitations the and
musta statute in order to be valid not the fun­uponimpinge

thereby. v. UnionConnollydamental Sewerguaranteedrights
540, 658;U. S.Co., 184 at Barbier v. U.Pipe Connolly, 113 S.

Co.,Lake Shore &c. v.27, 31, 32; Ry. Smith, 173 U. S. 684.
While the destruction of or is notproperty of its -use subject

of theto the limitation constitution compensation,respecting
-if such destruction is in of for thepursuance police regulations

health, safety;morals or if apublic of or ofpropertytaking
its use is toinvolved, onlythen it can be the con-subjectdone
stitutional of just equalandguaranties compensation protec-
tion of Inthe laws. the orpresent property,case plaintiff’s

law,isthe use of its taken without due ofproperty, process
justwithout and is dis-e., compensation;t. the corporation



v.INTERSTATE RAILWAY 'CO. 81'MASSACHUSETTS.

Argument for Plaintiff in Error.207 U. S. .

in ofcriminated favor certáin favoredagainst individuals, and
of theis thus of the laws.deprived equal protection
is exercise oftherefore, not the theIt, police power, but of

the of to enact laws forpower sovereignty thegeneral general
in itBut, case,either would be subjectwelfare. to the limita-

tions of the the ofconstitution against taking property without
due of and thelaw, deprivation of theprocess against right

citizen that he shall not béenjoyed by every denied the.equal
ofprotection the laws.

If valid aotherwise as the statute ispolice regulation, partial
inand its and is thereforeunequal application, invalid.

If bystreet are selected the State asrailways proper instru­
mentalities to without for thebe-used, reward, promotion of

then all street must be soeducation, railways used. If one
anycan be other cansystem likewiseexempted, bethen ex­

and the conclusion followsempted, that thelogical legislature
may this one or moreimpose upon anyobligation companies

character,of this and all the rest. Thisexempt would clearly
be reasondiscrimination, without or andjustice, would be in­

rate,It would not all,valid. be 'at but anregulation improper
of police Ry.éxercise the &c. Co.power. Ellis,v. 165Gulf

159. See also Barbier v.150, Connolly, 27;U. S. 113 U. S.
Hing 703;v. 113 U. S. Yick Wo v.Crowley,Soon 118Hopkins,

v. Kansas356; Cotting City Co.,U. S. Stock Yards 183 U. S. 79.
The statute takes the’ of the inproperty error with-plaintiff

and therefore without duejust compensation, processout of
law.

that the rate be forThe statute toprescribes charged public
children shall be rate. Theschool one-half the regular regular

of a common carrier must be a reasonable one. Inter-rate
Railwaystate Commerce Commission v. 167 U.Company, S.

479, 494.
The instatute, therefore, effect that schoolprescribes public

rate,children shall be carried at one-half the reasonable and
onhence its face the of itsdeprives companytransportation

itsservice, that is'to say, justwithout compensation.property,
VOL. ccvii—6
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568;on 3d ed. Rorer onCarriers, 521, p. Railroads,Hutchinson §
123 Fed. 789.1372; Railway Company, Rep.v.Tift

with Mr. Fred. T. FieldMalone,Mr. Dana whom was on the
inbrief, for defendant error:

Munn Illinois,the decision of v. 94 U. 113,Since S. the law
topowerbeen settled that a State has limit the amount ofhas

for theby companies transportationrailroad ofcharges per­
within its own jurisdiction. Rugglessons or v. Illi­property

Cases,526;U. S. Railroad Commission 116 U. S.nois, 307,108
680; GeorgiaDow v. 125 U. S.Beidelman,et Railroad &seq.;

174;U. &Smith, Chicagov. 128 S. Grand TrunkBanking Co.
St. LouisWellman, 339;R. Co. v. 143 U. S. & SanR. Fran­

v.649; Smythcisco R. v. 156 S.Gill, Ames,R. Co. U. 169 U. S.
Nashville v.Louisville & R. R. Co. U.466; Kentucky, 183 S.

& St. Louis R. Co. v.503; Minneapolis R. 186 U.Minnesota, S.
257.

in error object that,cannot ofplaintiff, by reason the.The
of 72 of Laws,ch. Rev. itsprovisions 112, is takenproperty§

or it is of the of thedeprived for it ac­equal protection laws,
its charter to thesesubject provisions. The law wascepted

enacted as St. c.1900, 197, approved April 4, 1900, and took
effect its its are inupon passage provisions substance theand
same; theyhence are to be construed thereof,as continuations

not as new enactments.and R. L., 226, 2;c. Commonwealth§
Anselvich, 186 Massachusetts,v. 376, 379. The burden upon

in error wasthe notplaintiff increased by the revision of the
statute.

in errorThe wasplaintiff incorporated by 159,St. 1901, c.
15,March 1901, andapproved took effect upon its passage.

was a public' act,This statute L.,R. c. 175, 72, and may be§
referred to here. See DrawCovington Bridge Co. v. Shepherd,
20 How. Case v.227, 232; Kelley, 133 U. 21, 27;S. Harris v.

Massachusetts,171 472.Quincy,
was, intherefore,statute force thewhen inplaintiffThe

and it became subjectrror to it. Inwas incorporated, fact,
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the act of incorporation expressly provided that the plain­
tiff in error should be tosubject general laws. 1901,St. c.

2. See also section This159, 3. condition expresswas as§
well as and which the Stateuponimplied, granted the franchise.­
The Fourteenth notAmendment is violated by the subjecting
of a to the incorporation laws force at ofgeneral the time its
incorporation. Capital City Dairy Co. v. U. S.Ohio, 238,183

A247. State suchmay a as a con­properly impose restriction
dition it a franchise. v.upon.which Railroadgrants Company

21 Wall.Maryland, 456; v.Ashley Ryan, 436;153 U. S. Louis­
ville & 677;Nashville Railroad Co. v. Kentucky, 161 U. S. Purdy
v. RailroadErie 162 42.Company, Y.,N.

Mr. Justice Holmes thedelivered of theopinion court.

This inwas a the error forcomplaint against plaintiff re-
to tickets for the transportationsell of to andfusing pupils

from' the schools at one-half thepublic fareregular charged
by Laws,as Mass. Rev. c.by it, required 112, 72. the trial§ At.

theRailway Company fact,the admitted but thatset theup
statute was in that itunconstitutional, denied to the company

of laws deprivedthe the and it ofequal protection propertyits
and withoutjustwithout due ofcompensation process law.

In -this defence made an offerof it of whichsupport proof may
into the thatpropositionsbe the fare wasabridged regular

yearthat the last fiscal the reason-cents;five actual andduring
wastransportation per cents, or,of 3.86passengerable cost

cents;taxes, pupils4.10 that of the schoolspublicincluding
part of the carried by it,a considerable passengersformed
railway expressly bystreet theexempted-the one lawand that

óne-half thenearly passengers transported ontransported
nearlyand received one-half the revenuestreet re-railways

in thefor such Commonwealth. Thetransportationceived
the ofto be made for thatpurpose showingoffer was stated

thein error could not with withoutcomplythe statuteplaintiff
for a reasonable compensationless thancarrying passengers
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cost. The offer of was and aproofand for less than rejected,
wasthe statute to the Fourteenthrepugnantthatruling Amend-

The in'errorplaintiff and,refused. afterexceptedment was
sentence,and took the case to the Supremea verdict of guilty

ThatMassachusetts,187 436. Court overruledJudicial Court.
inthe errorplaintiff thewhereupon broughtthe exceptions,

case here..
decisionof that the below wasThis court is opinion right.

isA court considers that the case ofdisposedof themajority
in inwas force when thequestionthat the statuteby the fact

andin its confines itself to thatcharter,error tookplaintiff
(c.Laws 72),of the Revised was112,The sectionground. §

c. 197. Rev. 2.1900, Laws, 226,a continuation of St. c. §
Anselvich, Massachusetts, 376, 379,v. 186 380.Commonwealth

15,of went into effect March 1901.incorporationThe act
act the in errorBy plaintiffc. 159. the latter was1901,St.

liabilities and restrictionsduties,to all the set forth“subject
n inlaws now or hereafter force to streetall general relating

etc. 1. See also 2.railway companies, Thereexcept,” § §
inis the law as understoodthat,- by Massachusetts,no doubt

112, 72, 1900, 197,of Rev. L. c. St. c. ifleast,at the provisions §
in charter in terms,had been inserted the would havethey

such couldcorporation, requirementsbound the whether be
orconstitutionally of an not.existing corporationmade already

would have come into andcompanyrailroad havebeingThe
liabilityto come into to the and couldsubjectconsented being

to Water Co. v.complain. Rockport,not be heard Rockport
Massachusetts, 279; Ashley 436, 443;v. 153 U. S.Ryan,161

377;S. Water Co. v.Davidson, 371, Newburyportv. 181 U.Wight
561,193 U. S. 579.Newburypdrt,

If instead of the ofcharter, requirementsthe outwriting
referred, to another document72, specificallyRev. L. 112, §

to of courseit,and thethem, purported incorporateexpressing
same as if itself contained thecharter would have the iteffect

would notwas it matteridentified,words. If the document
owp. be,or effect as the force to itgivenwhat nature mightits
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by reference and would beincorporation derived fromwholly
the charter. The document, as welltherefore, be anmight
unconstitutional as a constitutional law. See Commonwealthv.
Melville, 160 Massachusetts, 307, 308. But the contents of a
document may be orincorporated as welladopted by generic
as by if thespecific reference, only ofpurport the adopting

isstatute clear. v.Corry 196 U. S.Baltimore, 466, 477. See
v. Erie R. R. 162 N.Purdy Co., Y., 42.

for Imyself alone, think thatSpeaking there are considera-
on the side from thetions other that makeforegoing argument

validityit unsafe not to discuss the of the fromregulation apart
inplaintiffthe that the error hassupposition it.accepted See

Co. v. Minnesota,W. W. 180 U. S.Cargill 452, 468. Therefore
I state formyto theproceed, grounds statute con-thinking

of anystitutional disabilitiesirrespective to object to its terms.
The discrimination is thealleged express exception-from the

theact of 1900 of Boston Elevated Railway Company and the
owned, leased or bythen it. inrailways operated But, the first

this was a alegislativeplace, adjudication'concerning specific
as in v. 181 U.road, Wight Davidson, S. not371, a general

classification as in Martin v. Districtprospective Columbia,of
A138. law135,S. must begeneral205 U. byjudged public

adjudicationa specific maybutfacts, depend upon many
known. Thereforejudiciallynot the law must be sus­.things

unléss the factson this offered inpointtained evidence clearly
the beexception upheld.that But the localshow factscannot

and it follows that weus,not before cannot sayare that the
justifiedcould not have been in thus itslegislature limiting

Lexington& Boadaetjon. Covington Turnpike Co. v. Sandford,
• In598.- the next if the578, 597, place, onlyU. S.164 ground

Railwayof the Elevatedthat the charter containedwere a
such aofthe it wouldimposition requirement,contract against

Fourteenth Amendment an excessivelyto thebe attributing
aimmunitythat the ofsayto single corpora­nice operation

an otherwise desirable andthe whole­passagejefpreventedtion
to consider what would beunnecessaryis thelaw. Itsome
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in ifby construction Massachusetts theon the statuteeffect
if inFor,be order to avoid theupheld.could notexception

class the law read asof. wereScylla unjustifiable legislation,
Boston &(see Co.,v. Providence R. R. 181universal, Dunbar

386) it be this Court toMassachusetts, 383, bymight thought
of the of a contractCharybdisinto the impairing obligationfall

road,with the elevated thatalthough objection per­might
innot to be to the error here.open plaintiffbe heldhaps

Hatch 204 U. S.v. Reardon, 152, 160.
seerqedthat seems to as itobjection me,The to the court

most serious is that the statutebelow, unjustifiably appro-
of in is saythe the error. It hard topriates property plaintiff

■railwaythat street are not to acompanies subjected loss.
The conventional fare of five cents is morepresumably not
than a reasonable and it is at leastfare, questionable whether

berailwaystreet would- to increase itcompanies permitted
on is inbyof this burden. If assumed the statutethe-ground

that the fare bequestion ordinary may for thesecharged
children or of when notsome them to or from school.going
Whatever the construed meansfare, fairlythe statute that
children to or from school must be carried for half thegoing

wouldsum that be. reasonable for theircompensation carriage,
onlyif looked to of the More-question.we business aspectthe
maywhile it in or maybe true that some cases rates faresover,

to an in view of the asunprofitablebe reduced businesspoint
considerations,a whole or & St.upon special Minneapolis

Minnesota,R. R. Co. v. 186 U. S. is not256, 267,Louis it
a lawjustify this,to like that thegeneral companiesenough

may be able to makeconcerned still a. from otherprofit sources,
Atlantic Coastfor all that Line R. R. Co. Northappears. v.

Commission, 206Corporation 1, 24,Carolina U. S. 25.
the considerations IforegoingNotwithstanding hesitatingly

maywith the state court that the be justi-agree requirement
iscommonlyfied under what called Thepolice power.the

of this in in which Iwayobverse the sense amstating power
the would be that likeconstitutional othersusing phrase rights
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theand that constitutionalgreat pro-ofare matters degree
of are not be toproperty to pushedvisions for the protection

but must be taken to the inflictionextreme, permita logical
smallrelatively losses withoutof fractional andsome compen-

of the of wholesomepurposesfor some at leastsation, legisla-
Columbia, 135, 139;District 205 U. S.Martin v.tion. of

518,167 U. S. 524.States,v. UnitedCamfield
isAmendment not to be a hamperIf the Fourteenth greater

inof the States common withpracticesthe establishedupon
intended,I think was must betheyother thangovernments

in minor adjustments life,latitude the of evenallowed a certain
their, burdens of a of thepart communityaction thebythough

andThe traditions habits of cen-are somewhat increased.
overthrown thatturies not intended to be when amend-were

ment was passed.
for which what is calledEducation is one of the thepurposes

Connolly,Barbier v. 113 U. S.may be exercised.police power
. it as one of thealways31­ Massachusetts has27, recognized

of It does not follow that it wouldfirst care.objects public
base of ourin with the at theconceptionsbe accordequally
doctors, orlaw confer favorsequal uponconstitutional to

afford to 1000-milebuyor who couldpeopleworkingmen,
much as inhabits count for as logic drawingtickets. Structural

the of theAnd, property, aspectthe to return to takingline.
taxationcase,I the to main­generalin which am considering

ofan to a use inpropertytain schools ispublic appropriation
interest, and, mayno itmay privatewhich the havetaxpayer

by somebeen condemned theoristshis will. It hasbe, against
itsYet no denies constitutionality.on that oneground.

it withoutacceptto it andare accustomedPeople doubt..
indifferent fundamental prin­is notrequirementThe present

falls onlyin kind and on thethe tax is paidciple, although
tax—a class of quasi pub­that kind ofpayingclass ofcapable

control.tosubject legislativelic speciallycorporations
thenarrows itself to of themagnitudethe questionThus

the tax is so as towhether exceedgreatburden imposed—to
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of the police power.the limits at the lawLooking without
-I shouldspecial'to its hesitate tooperation assumeregard

directeffect, indirect, uponthat its total and the roads outside
to a more serious burden than aof Boston amounted change

•in fornuisance, example,the law of be. Seemight further,
188 491. to theParker,Williams v. U. S. Turning specific

of was cautious. It waseffect, proof simplythe offer that a
the carried“considerable of thepercentage” bypassengers

of of the schools. Thispupils publicconsistedcompany might
I•be the serious. ambecomingtrue without burden not pre­

theto overrule the decision of and ofpared thelegislature
ofcourt that the isMassachusetts reason­highest requirement

able under the conditions there, evidenceexisting upon that
than this.no It is not ahigher statutegoes enough that goes

of constitutional power.to We beverge must able tothe see
real,it beyondthat thatclearly goes power. In ofcase doubt

bea law must sustained.
Harlan is opinionMr. Justice of that the constitutionality

is necessarilyof the act of 1900 involved in the 'determination
He thinks isof this case. the act not liable to the Objection
to the railwaythat it denies company the equal protection

Nor doesthe laws. he think that it can held,of be upon any
by thismade to berecord, unconstitutional asshowing depriv-

in.error ofplaintiff propertythe its without dueing ofprocess
alone,these groundslaw. and ofUpon independent any otüer

discussed, joinshe in a ofquestion affirmance.judgment
Judgment affirmed.

Moody, been ofhaving counsel,Mr. Justice did not sit in .
this case.


