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being York,The and wife domiciled in New thehusband husband left the
faith,wife, goodacquired, lapsein years,after a of a domicil in Connecti-

cut, State, laws,in that judg-obtained and in itsand accordance with a
constructive, actual,based on process,ment of and not service ofdivorce'

wife, who meanwhileon the remained in New Yorkdomiciled and never
appeared in The subsequentlythe action. sued for- inWife divorce

personalNew York and obtained in that onservice State the husband
pleaded judgment. Held,thewho Connecticut

questioning powerthe ofWithout the State of to theConnecticut enforce
borders,its intimating anydecree ownwithin and doubt that thewithout

might give degree efficacyYork it mightState of-New such of that it be
the-State,public policyto in view that theentitled of-the of Connecticut

decree, being personalas it of therendered without based on Servicewas
of;personal jurisdiction over,theon, therefore without courtandprocess

inwife, Obligatory thenot entitled to enforcementwasthe ofState
ofby of the full faith and credit clausevirtue the FederalNew'York

‘-Constitution.
fpr brought in a other than that ofA suit divorce State domicil of matri-.

mony isagainst proceedinga wife who still domiciled therein is not a
marriagejustifying res,in rem the court to enter a decree as theto or

enforced, jurisdictionrelation, entitled to be outside of the teritorial
of the court.

■Questions concerning alleged marriagein contractingfraud a lachesand
partiespart bringingthe inon the of one of an action for aredivorce

cognizancesolely mayof state notand be to in-matters even allowed
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determining questioninthis court the Federal whichdirectly influence
,is involved.

possessedadoptionthe fullat the time of of the ConstitutionThe States
subject marriageof and divorce and the Constitutionpower over the

regard thereto,the inauthority Central Governmentdelegated no to
powerthe of the. over thethe of States dissolution ofand destruction

brought by opera-marriage their own citizens cannot be about theas to
full faith and credit clause of the Constitution of thetion of the United’ ■States.

regardof this court in to the full faithPrevious decision's hold and credit
by judicialgiven otherto be States to the decrees of States that:

some, full,requirement credit, equalfaithThe is that but that andnot
rendered,it in the wherethat to which is entitledto State shall

Hardinggiven judicial decree of anotherbe to a State. v. Hard-
ing, 198 U. S. 317.

personal judgment against proceedinga aA non-resident —not in rem—
merely upon jurisdictionconstructive service and thereforebased

acquired person maybeing over the defendant’s not benot enforced
the full faith Pennoyerin another State under and credit clause.

Neff, 714.v. 95 U. S.
powerpossess marriage relation,inherent thegovernmentsAll over its

dissolution, regards "citizens,asand their ownformation and
legislature conformablyof a State has acteda court orwhere with

marriageconcerning the tie as to a citizenits laws ofown that
• State, binding citizen,in that as thataction is State toits and' processvalidity the due clause the mayits under of Constitution

questioned. Maynard Hill,v.therein be 125 U.not S. 190.
State, irrespectivepower anyof the ofcorollary to theAs a extraterri-

may,effect, any sovereign principles'other under thetorial of
comity give efficacysuch a decree the which its concep-to own

duty public policy may "justify.of andtion
jurisdictionhusband and are domiciled in aWhere State exists inwife

State, good divorce,that for cause to enter a decree of entitled
in anotherto enforcement State the full faith and creditunder

clause; and where a bona domicil has acquiredbeen in afide
by wife,either husbandState or a decree of divorce obtained b^r

having personalin a court jurisdictioneither of the other is like-
■wise entitled be so Wilson,enforced in otherto States. Cheeverv.

Wall.9 108.
matrimonythe domicil of a particular State,Where is in a and the hus-

-wife,band the wrongfully goes into anotherabandoning State
obligation,in order histo avoid marital such other State does

matrimony,not become a new domicil of nor the actual or con-
structive thedomicil of wife. That continues in- originalthe

actually acquiresState until she a new one. Barber,Barber v.
582,21 How.,
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Where the particular State,domicil of the husband is in a iswhich also
the matrimony,domicil of the courts of that may,State in virtue

duty domicil,of the wife’s to be at 'the matrimonial disregard
unjustifiableher absence therefrom and havingas hertreat.her

purposedomicil therein for the dissolvingof marriagethe and
judgmentarender to that recognitioneffect entitled to in all

other underStates faith and credit clause ofthe...full the Con-
Atherton,stitution. Atherton v. 181 U. S. 155.

The whichfacts, involved the full'faith and credit to be
by the courts ofgiven the Staté of New York to a ofdecree

indivorce, obtained Connecticut by the husband, formerly a
,resident of New from his stillYork, wife in Newresiding .York,

based,on substituted service'of the summons, are stated thein.
’ 'opinion.

AbramMr: J. with whomBose, Mr. William H. Willits and
Petth brief,Mr. C. were on the infor.plaintiff error.Alfred

•Mr. Willis withHenry Smith, whom Mr. T.William Tom-
linson and Mr. William W. Smith -wereon the brief, for defend-

inant error.

Mr. Justice White delivered the of the court.opinion

in will be calledThe error the husband andplaintiff the de-
'in error the wife.fendant

a resident ofwife,The State of New York,the sued hus-the
in 1899,in that .State and -thereband obtained personal service

him.. The theupon complaint charged .that beenparties had
in 1868, theyNew York where bothmarried in resided and

to and it was .reside,wife continued averred that thewhere the
the theabandonedhusband, immediately following marriage,

failed to that washer, .and he thewife, supportand thereafter
fromA decree of bed and-boardseparationowner of property.

The answer mar-and was admitted thealimony prayed.for
thebut proeured byaverred that its celebration'wasriage,
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wife, immediatelyand that after the thefraud of the marriage
- Itbyhad mutual' consent. was alsoseparatedparties alleged

that, between The andthe celebration theperiodduring long
in no mannerthis action the wife had asserted herbringing'of

was barred her laches fromby Besides,and so.rights doing
thatthe the husband had, 1881,alleged obtained.in.answer

in a of the of acourt State Connecticut divorce which was
trialAt the before a inconclusive. referee the rolljudgment

in offered'bythe suit for divorce Connecticut was husbandthe
Connecticut,and first,was because the court hadobjected to,

not ofobtained over thejurisdiction person wife,the defendant
ofas the notice the of the waspendency petition by publica-

tion had inand she not theappeared action; and, second,. ber
cause whichthe the divorce wasupon viz.,ground granted,

theby wife,desertion was false. The referee sustained .the
anobjections and was noted.exception The rolljudgment

in was then marked for identification a.question and forms
of the record before us.part

the inthus excluded theHaying Connecticutproceedings
the that incourt, referee found the were marriedparties New

York in the wife was a ofthat resident the of1868, State
New thatYork, after the the neverparties lived to-marriage

shortlyand thereafter that the husband withoutgether, justi-
fiable cause abandoned and hás sincewifé,the toneglected

for Theher. conclusion was that'provide the wife waslegal
entitled tó a separation from bed and board and inalimony

$780the sum of a year from the date of the judgment. The:
,ofaction of the referee was sustained theby CourtSupreme

the State of New andYork, a for andjudgment separation
was, inalimony entered favor of the wife. This wasjudgment .

■byaffirmed the Court of As lawAppeals. by the of the State
of New York, after the byaffirmance ofthe Court theAppeals,
record was remitted to the thisSupreme Court, writ of error
to that court was prosecuted.

The Federal question is, Did the court below violate the
Constitution of the byUnited States to to therefusing give
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decree,of in the ofdivorce rendered State the faithConnecticut
and credit to which it was entitled?

As the averments inthe fraudconcerning alleged contracting
the and the laches the aresubsequent solelywifemarriage of.

of we tomaymatters state not allow them evencognizance,
■indirectly influence our the Federalupon questionjudgment
to subjectsáre and -theseconfined, therefore, putwe we,which

for of the Fed-entirely Moreover,out of view. theas, purpose
mere,eral the ofare not with formissue, proceed-concernedye

butany, denied,which the if was aloneing by Federal right,
denied,such was notto' decide whether we■Kave-power right do'

New York court should haveinquire preferablywhether the
suit, and,of divorceadmitted the record the Connecticut after

so what to it in-it, determine would giveeffectadmitting it
tostead of and thus effectexcluding giverefusingthe.record

to In to the ofthe decide whether refusaljudgment. order
denied,the court to admit in evidence the Connecticut decree

which it was entitled under the'efficacyto that decree the to
first thefull faith and credit we mu'st examineclause, judgment

to fix the circum-roll the Connecticut cause in preciseof .order
in rendered.which the that eaüse' wasstances under decree

onit that the facedetail, sayinto suffices togoingWithout
husband,that therecord it appeared alleg-of the Connecticut

suedConnecticut,in thethat he had a domicilacquireding
was unknown,a whose residencewife in that State as person

thewas in State ofof resilienceplacebut whose last known
by theand desertion wifeat aYork, píáce stated, chargedNew

and, further,the marriage;and fraud on her part procuring.in
the wife except bywas made uponis no serviceit shown that

toof the her.a copy petitionand by mailingpublication
the of Newresidence in Stateknown oflast placeat her

York.
the ques-attention to realourthe object'of confining.With

werecord,of the Connecticutfrom this conditiontion arising
con-irrevocablycertain legal propositionsatstate the .outset

which are re-andcourt,of thisdecisionsby previouscluded



HADDOCK v. HADDOCK. 667

Opinion of201 U. S. the Court.'

to borne in mind inbe thequired analyzing ultimate issue to
■be decided.

requirementFirst. The of the Constitution is not that some,
faiththat and shallfull, bybut credit be States togiven the

otherjStates.ofjudicial decrees That is to asay, where decree
byrendered in one State is embraced the full faith and credit

clause that constitutional commands that theprovision other
to the decree the andStates shall force effect whichto itgive

the wherewas entitled in State rendered. v.Harding Hard-
ing, 198 U. S. 317.

-a hasSecond. Where beenpersonal renderedjudgment in
a athe courts of State non-residentagainst merely con-upon

and, therefore, withoutstructive service jurisdictionacquiring
qver of the suchdefendant,the person judgment may not be

another State in virtue of the fullenforced in faith and credit
aIndeed, sopersonal byclause. rendered isjudgment oper-

clause ofation of the due Amendmentthe Fourteenthprocess
non-resident,the even in thevoid as State where ren-against

insuch non-resident oftherefore, virtuedered, and, rights
ofthe Constitution the United Statesby may suc-granted

‘ ineven the State where thecessfully rendered,resist en-
forcement, such v. S.Pennoyer Neff,of a 95 U.judgment. 714.

whoin that case were these: was aNeff,The facts resident of
than a ofa owned tract land inState other Oregon, Oregon.

a of suit in aresident a court ofMitchell, Oregon, brought that
moneya demand Neff. TheagainstState stat-upon Oregon

in the of actionpersonalutes case arequired, non-against
a ofresident, notice, upon thepublication calling defendant to

defend,and and also the-requiredappear to such de-mailing
lastfendant at his known of residenceplace of a of thecopy

and affidavit ofcomplaint.summons theUpon absence of
and thatNeff, he in the State ofresided the exactCalifornia,

required bytheplace unknown, publication the statutebeing
bywas and and default was enteredmade, judgmentordered

this execution was issued andagainst Upon judgmentNeff.
ultimately by'estate Neff was and was acquiredreal of sold
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in the Circuit of the UnitedNeff sued CourtPennoyer. States
of the•for the District to recover and theOregon property,

inwas the of thevalidityquestion presented Oregon judgment
the mostthere rendered Neff. After elaborate consid-against

eration it was decided thethatexpressly judgment rendered
in under the circumstances stated was void for wantOregon
of and was to the due. clause ofjurisdiction processrepugnant

Constitution of the The was basedthe States. rulingUnited
a could noton the that court of one Stateproposition acquire

a non-resi-to render ajurisdiction personal againstjudgment
did not of aby summons,dent who theappear publication:mere

and that the want of to suchpower acquire jurisdiction by pub-
be factbylication could not the that under the statutes'aided

inof State which suit the -non-resident wasagainstthethe
of athe of the summons and-.copybrought sending complaint

to office in another State of the defendant wasthe.post address
727):and with. The eourt saidrequired complied (p.

from“Process the tribunals of one State cannot run into
andState,another summon there domiciled to leaveparties

territoryits and torespond them. Pul>proceedings against
lication of or notice within the State theprocess where tribunal

anycannot createsits the non-residentgreater obligation upon
himProcess sent to out of the andState,to appear. procéss

inwithin are toit, equallypublished unavailing proceedings
his liability.”establish personal

statedAnd doctrine thus but expresseda generalthe principle
in decisions. v. 9Wethered, Wall.previousexpounded Bischoff

In of acase, moneythat recoveredspeaking judgment812.
Pleas of Hall,in the Common Westminster England, upon per-

■ in of Mr.city Baltimore,sonal notice served the Justice Bradley,
814):saidcourt, (p.for thespeaking

to this wassay wholly“It is thát itenough proceeding][of
of and validitythe whatever itjurisdiction person,without

in ofbyhave virtue statutemay England, against prop-law
situate, validitythere it can have noerty here,of the defendant

”■ character. It is null.simplya primaeven of fade
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The inprinciples, however,Third. stated the previous
are asonly to inproposition controlling judgments personam

notand do relate to in rem. Thatproceedings is say,to .in-
authorityof the which government overconsequence possesses

within itsthings borders there is in ofjurisdiction a court a
aby the ofproceeding rem, givingState in after reasonable

to the owner to defend, to. affect within theopportunity things
of thejurisdiction court, althougheven isjurisdiction not

directly over the of the owner- of theacquired person thing.
v.Pennoyer Neff, supra..

Fourth. The general rule stated in the second proposition
limited theis, moreover, by inherent which allpower govern­

oyerments must the formationpossess marriage relation, its
and dissolution, regardsas their own- citizens. From this

it results that where a of.exception court con­State,one.
to the of or theformably State,laws such State itsthrough

has theconcerning dissolutionlegislative department, actedi
of the as to a citizen of thatmarriage tie, State, such action

in tobinding citizen, validityis that State as such and the of
the not therein onjudgment may be thequestioned ground

with,the of State in dealingthat action the its own citizen
the relation was to dueconcerning marriage therepugnant

ofclause the Constitution. v. 125process Maynard Hill,
S. In case theU. 190. that facts were wasMaynardthese:

in and themarried husband and wife toVermont, remove^
Maynardfrom whence his wifeOhio, left and and wentfamily

•to California. he a inSubsequently domicil theacquired
ofTerritory Washington. there soBeing domiciled, an act

legislature Territoryof the of the was a di­passed, granting
thevorce to husband. Maynard continued into reside Wash­

and thereington, and The of thedied. childrenremarried
inwife,former inclaiming of theirright sued a courtmother,

of the ofTerritory Washington to recover estatereal situated
in the Territory, and one of the for was theissues decision

of the.validity legislative divorce to the father. Thegranted
statute was assailed as on the that Mrs.invalid, ground
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and that she was not a resident ofhad no noticeMaynard
when the was From a decree ofpassed.the actTerritory

to theirTerritoryCourt of the' adverse claim thethe Supreme
The ofthe case to this court. thebrought power■children

of inin the absence restrictions thelegislature,territorial
citizen of the Territoryto a divorce to-a.act, grantorganic

in of the nature and extent of theviewwas, however, upheld,
over thS rela-marriageauthority government possessedwhich

of Territorydecided that the courts thetion. It was therefore
in within to theTerritoryno error effectgivingcommitted the

corollary recognizedof thein And as adivorce question.
its own bya to deal with citizen aof thuspower government
its own. ir-be withinoperative borders,decree which would

itefficacy,of follows that theany extraterritorialrespective
underexists, comity,-of another ofsovereignty principlesright

as to thatefficacyto to a decree so rendered suchgive gov-
its ofby dutyernment tomay justified conceptionsseem be

and public policy.
whereIt no to that husbandlongerFifth. is open question

inin there exists jurisdictionand wife are domiciled a State
whichenter decree of divorceState, good cause,for to asuch

virtue ofbyentitled to enforcement in Statewill be another
de­It beenhas,- moreover,the full faith and credit clause.

in ahas acquiredthat where a domicil beencided bona.fide
and-,a ismarriage,either of to a suitby partiesState the

divorce,the in such State for aby domiciledbrought party
they jurisdictionifState, acquirethe courts of personalthat

a ofauthority to enter decreeof the other haveparty,also
in the fullevery byentitled to be enforced Statedivorce,
v. Wall. 108.Wilson,credit clause. Cheever 9andfaith

was inmatrimonydomicil of a particularWhere theSixth.
into an-wife and goeshusband abandons hisState, and -the

his otherobligations,to marital suchother in order avoidState
innot,fledwrongfullyhas doesthe husbandState to which

matrimony,new domicil ofathe nature Of becomethings,
constructiveas the orand, is not to be treated actual-therefore,
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wife;of the. thehence, placedomicil where the wife was
when so abandoneddomiciled constitutes her legal domiGil

byuntil a new actual domicil be her elsewhere acquired.
in 21clearlywas Barber v. How.expressed Barber, 582,This

595):where it’was said (p.
“The rule that a notgeneral is, voluntary separation will

wife a fromto the different'domiciliation''in law that ofgive
if inher husband. But the as thehusband, is fact this case,

their and his rid ofwife, getabandons domicil to all those
theobligations which relationconjugal marriage imposes upon

her thehim, giving to the necessaries nor comfortsnéither.
to theirsuitable condition and his andfortune, relinquishes

hisaltogether marital control yieldsand he thatprotection, up
and herauthority whichpower alone makes his domicilover

hers. ...”
And the'same doctrine in Cheever v.expressly upheldwas.

(9 123):theWilson, supra, where court said Wall.
Indiana;“It is insisted that never inresided thatCheever

the domicil of the husband is the thatand she cannot'wife’s,
have a different one from The of the latterhis. converse

is wellso it would be idle toproposition settled that .discuss
ruleit. The is that she when-may a domicilacquire separate

ever it ornecessaryis that she do The rightshould so.proper
from necessitythe of itssprings exercise, longand endures as

the necessityas continues.”
Seventh. So italso is settled that‘ ofwhere the domicil a’

•is inhusband a particular State, and that State is also the
pfdomicil thematrimony, courts of such State having:

over the husband in ofjurisdiction may, virtue the duty
the wife to atof be the matrimonial domicil, disregard' an

absenceunjustifiable and treat the wifetherefrom, as hav-
hering domicil in the State of the matrimonial domicil for

the of thepurpose dissolution marriage,the and as a"of
result have power to render a judgment dissolving the mar-

which willriage be binding both and willupon parties, be
entitled to in allrecognition other States virtue ofby the
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v. 181 U. S.Atherton,Athertonand credit clause.full faith
155.

to the case beforeto these settled propositionsCorning apply
In au-a. view of- thebeyond dispute:us-three arethings

theover marriagewhichthority government possesses rela-
concerningarise on this record the rightno cantion, question

towithin its borders to effectof- State of Connecticut giye.the
in of therendered favor the husband bythe of divorcedecree

when theConnecticut, beinghe at the time decreecourts of
State,in that b. New York waswas rendered domiciled As

• ofthe of wife and the domicil frommatrimony,domicil the
fled in of hisdisregard duty,the husband it re-clearlywhich

thefrom the that domicil of wifesults sixth theproposition
in York. c. As then therecontinued New can be no question

that the wife not inconstructively presentwas Connecticut
of a matrimonial domicil in that andby State,virtue was not

domiciled and did not in theindividually appearthere divorce
only constructivelyand'was served with notice thecause, of

of that it is that theaction, apparent Connecticutpendency
not thejurisdictioncourt did over wife withinacquire the

fifth seventh propositions; is,and that not acquire suchvdid
by of thevirtue domicil of the wife withinjurisdiction the

or as the result service herof-personal uponState within its
borders.

subjects beingThese thus theeliminated, ease reduces-itself
the ConnecticutWhether mcourt,to this: virtue thealone of

inthe husband that State, jurisdictionof haddomicil ren-to
<the wife under thedecree againstder a circumstances stated,

into be otherentitled States inwhich was byand.enforced
offaith and credit clausethe full theof Constitution.virtue

final whetherthe to inquestionIn enforcewords,other .is
the decreeConnecticut would 'be tojurisdictionanother not

judgmentin one rendered inState, a-personalenforce another'
over whom theState a defendant court of. Stateagainst the

not jurisdiction.the hadrendering acquired Other-judgment
this: astated,wise the is Isquestion proceéding for.divorce
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of an character as not toexceptionalsuch come within the
authoritythe of a State tolimiting personsrule within its

but oh the because of thejurisdiction, whichpowercontrary^,
exercise themay marriageovergovernment relation, constitutes

isrule,an to that and therefore embraced eitherexception
•within of thethe letter of doctrines inspirit the thirdstated

' ■fourth propositions?and.
Before thereviewing authorities relied on to establish that

is theof natureproceeding exceptional indicated,a.divorce
. first to consider thewe reasons topropose advanced sustain

In doing so, however,the contention. it must always' be
in that it is elementaryborne mind that where the full faith

of theclause Constitution iscredit invoked to thecompel•and.
in one State of aenforcement decree 'rendered in theanother,

of the thejurisdiction of court which theby decreequestion
to ifwas' rendered is And there was noopen inquiry. juris­

either the 'matter or ofdiction, subjectof the person theof
ofdefendant, the courts another State are hot required, by

of the full faith andvirtue credit clause of the Constitution,
decree.to1’enforce such National Bank v.Exchange Wiley,

S. and257, 269,195 U. cases cited.
ofI. The wide thescope authority which government

the ofover contract andmarriage itspossesses dissolution
itis the basis whieh is that theupon argued domicil within

one State of one to theparty marriage gives to such a State
to decree ajurisdiction dissolution of the tie whichmarriage

inwill be allobligatory the other States force of theby full
■faithand credit clause' of the Constitution. But the deduc-
tion is destructive of the premise which it rests. Thisupon

clear whenbecomes it is if oneperceived that government,
because of its authority over its own citizens has the right to
dissolve the marriage tie as the anotherto citizen of jurisdic-

ittion, possessesmust follow that no government as to its
own citizens, over thepower relation and itsmarriage dissolu-
tion. ifFor it be that one in virtue ofgovernment its authority
over dissolve tie.the as to citizens ofmarriage may another
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would have a similarothergovernment, governments power,
as itsgovernmentthe of to ownright everyhence citizensand

the exercise of the whichbybe rendered nugatory powermight
Togovernment concretelyother illustrate:every possessed..

inwhere are marriedIf be that the State ofpersonsthe fact
York either of to the inthe/parties marriage may,New viola-

the otherobligations,tion the marital desert and intogoof
domicil,there a andConnecticut,the acquiringState of procure

would inbindingof the which be themarriagea dissolution
to the marriageof York as the there domi-partyState New to.

thethat the of State of New Yorkpowerit would followciled,
toas of the as its domiciled citizenmarriageto the dissolution

theconverselyof no avail. And like re-practicalwould be
iffollow the had inmarriagesult would been celebrated Con-

desertion had been from'that State York,necticut and to'New
ofthe decree divorce had been rendered inconsequentlyand

• analysis willsuperficialYork. Even a make this clear.New
contended-.for it would follow thatUnder the rule the States

lax as oflaws were the most to residencelength requiredwhose
as to causes for divorce and to ofdomicil, procedurefor speed

indivorce, would effect dominate all the otherconcerning
inwords, anyother who was married onepersonInStates.

who to the marital wouldand violate obligationsState wished
ofthe lines least to into thefollowing resistance, goable, bybe

lax,-were the most and there them'whose laws avail ofState
of theof the severance tie' themarriagefor the andpurpose

of the otherof the to therights party marriagedestruction
ofoverthrow the and ofpublic policyto the lawscontract,

necessarily.Thus the comes toargumentother States.the
the lawful of theall Statesauthoritytothatthis, preserve

States,to thatdecide all the haveit is essentialmarriageover
of theat the sufferance other- States.onlyauthoritysuch

theofstated serve to disposejustAnd the considerations
in theon findsrelied supportthat the contentionargument

in the fourthv. referred toHill,in Maynardmaderuling
For in caseat the outset thatwhich was stated...proposition,
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was the effect within the Territorysole of Wash-questionthe
divorce in thegrantedof a legislative Territory toington a

The ofupholdingthereof. the divorce within thecitizen
a oftherefore, recognitionbut theTerritory was, ofpower

-in virtue ofgovernment, authoritythe territorial its over
a personto deal with domiciled within its jurisdic-marriagé,

therefore, didtion. The not concern thecase, extraterritorial
of divorce. In otherefficacy legislative words,the thewhilst

the whichpowers governmentruling recognized ample possesses
as one withinmarriageover to its itjurisdiction, did not

to hold that such ample powers might be exercisedpurport
enforced virtue of the Constitution ofbyand the United States

in ofanother as to citizens otherjurisdiction States to whom
of the didTerritorythe not extend.jurisdiction

whichThe anomalous result it is therefore apparent would
from maintaining the propositionarise contended for is made

bymanifest the instrument fromconsideringmore which such
is,would'be that the full faithproduced,result and credit

of the Constitution. No-one denies that States,clause the at
time the theadoption Constitution,the of possessed full.of.

'
ofsubjectover the andmarriage divorce. Nopower one,

todeny that,can the ofmoreover, prior the Con­adoption
to thethe-extent which States Wouldstitution, recognize a

in foreigna jurisdictiondivorce theirdependedobtained upon
comity.of andduty it must beconceptions Besides, conceded

nodelegatedthe Constitution authority-that to the Govern­
onof the United States thement ofsubject marriage and

ifYet, the propositiondivorce. be itmaintained, would follow
ofthe destruction the ofpower thethat States over the dissolu­

as toof.marriage,tion their own citizens, would be brought
by the ofoperationabout the: full- faith -and credit clause of.

isConstitution. Thatthe to itsay, would come to pass that,
the-although Constitution of the in­United States does not

authorityterfere with the of the States over marriage, never­
theless the full faith and credit clause of that instrument

ofthe the overdestroyed authority States the marriage rela­
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- ofAnd as the Government the United States has notion.
authority- on the that Government wouldsubject,delegated'

the evil thus about theprevent brought bybe powerless-to
States,Thus neither thefull faith and credit clause. nor the

authoritywould be able to exert thatNational Government
‘the tie other civilizedmarriage possessed byevery gov­over

would be such result whenernment. Yet more remarkable
in mind when the Constitution wasthat, adopted,it is borne

ofin the mother or on the continentcountryeithernowhere,
inin or the treatises of au­either casesadjudgedEurope,

or beentheoryhad the ever beenwriters, upheldthoritative
solelythat one becausegovernment,or eventaught suggested

within, its of one of the to a mar­partiesdomicil bordersof the
without the or constructiveauthority, actual pres­hadriage,

of theauthority byexert its a dissolutionother,,of theence to
dutyof it would be .thewhich exertiontie, powermarriage

to theirsubject jurisdic­to as to thoserespectStatesof other
tion.

athat the suit for divorce was proceedingII. It is urged
hadthe Connecticut courtand, therefore, completerem,in

a decree as to the entitled to beres,to enterjurisdiction
theagain argu-'in of New York. But herethe Stateenforced

rests, the thattheory juris-Itcontradictory. uponisment
the domicil of theuponin Connecticut dependeddiction

to the decree restingand attributessuing yetthereperson
the a force and effectof one of alonepartiesdomiciltheupon

a within the ofthing jurisdictiontheorythe thatuponbased
matter of the Butcontroversy.subjectwas theConnecticut

we theaside, what, ask, wasmaycontradictionthisputting
it in reason be said thatCertainly cannotin Connecticut?res

of theor the mere presence personactionofthe causewasit
onlyThethe jurisdiction. possiblewithinplaintifftheof

must beproceedsthe propositionwhichupontheory then
the isjurisdictionfrom whichConnecticut,res inthethat
relation. But asmarriagewas thearisen,to haveassumed

inwas York citizensNew betweencelebratedmarriagethe
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admitted,it must be under theState,of that hypothesis
the husband deserted the wife instated, that before New

in New York inthe res was and notYork, Connecticut. As
wrongfullythe after the wife in Newhusband, abandoning

York, never established a matrimonial domicil in Connecticut,
it be that he took with him thecannot said marital relation

which he fled tofrom Connecticut. thatConceding, however,
him tohe took with Connecticut so much of the marital rela-

his status,tion as concerned individual it incannot reason
that he did not leave inbe said New York much ofso the

to the therelation as status of wife. Frompertained any
thethen,of underview, to,referred if thepoint proposition

relation be treated as the itmarriage res, follows that it was
divisible, and therefore there wás ar res in the State of New

and one in the of considered,York State Connecticut. Thus
that the of one didit is clear State not extend to affect-power

situated in anotherthingthe State. As thising illustrating
noticewe the case of & Missouriconception, Mississippi

2Ward, Black,Co. v. The inR. R. 485. facts that case were
A filed inbill was a District ofthese: Court the United States

offor the District Iowa to abate a nuisance.alleged to have
by a thebridgebeen occasioned across riverMississippi

the of Illinois anddividing States Iowa. Under the assump-
that the nuisance was occasioned by the oftion theoperation-

Illinois the afterside,on the outcourt, thatbridge pointing
Circuit Court for ofthe States the District IowaUnited exer-

thatthe same a state courtjurisdictioncised of Iowa could
494):-more,and no said (p.exercise

Court had no“The District overpower the local object
injury; anythe nor•inflicting jurisdiction to inquire of the

had beendamagewhetherfacts, sustained, or how much.
beyond the jurisdictionThese facts are court’s and powers

outside theof and of case.”inquiry,
Nor has the conclusive force of the view which we have stated

met suggestionthe the resbybeen was indivisible, andthat
inwhollywas in York,therefore Connecticut and Newwholly

vol. coi—37
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for but to that the same cansaying thingthis amounts be at
inone the same different Further,and' time the rea-places.

above of thesoning expressed disposes that,contention as
the suit in Connecticut involved the status of the husband,

the that hadtherefore courts of State the to deter-power
mine wifethe status of the non-resident decreeby a which
had outside of the Stateobligatory force of Connecticut.
Here, the comes toagain, argument this, because thethat,
State of had to fixjurisdiction the ofstatus oneConnecticut

alsq.within borders,domiciled its that State had the authority
to oust the State of York ofNew the to fix thepower status
of a whoperson undeniably subjectwas to the jurisdiction
of that State.

¿III. It is urged that whilst is inmarriage one aspect con-
it is a intract, nevertheless contract' which issociety deeply

and, therefore,interested government must have the power
to determine whether a ormarriage exists to it,dissolve and
hence the Connecticut court had of thejurisdiction relation
and rightthe to it,dissolve not as toonly its own citizen but
as to a citizen of YorkNew who notwas tosubject the juris-

thediction of State of Connecticut. The proposition involves
in formanother of statement the non sequitur which we have

pointed out; thatpreviously is, that, governmentbecause
possesses power over marriage, therefore the existence of that

must bepower rendered unavailing.
Nor is the contention aided theby proposition that because

it is to conceive ofimpossible the dissolution of the marriage
as to one of the inparties jurisdiction without atone the same
time that thesaying ismarriage dissolved as into both every
other therefore thejurisdiction, Connecticut decree should
have obligatory effect in New York as to the citizen of that

For,State. again, aby of form ofchange thestatement,
same contention which we have ofdisposed is reiterated. Be-
sides, the proposition that,presupposes because in the exer-
cise of its power over its own citizens, a State-may determine
to dissolve the tiemarriage by a decree which is efficacious
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borders,its therefore decree is in allwithin cases bind­such
in other As haveevery jurisdiction. we out ating pointed

does not followit that a State notoutset, maythe exert its
withinas to one its jurisdiction suchpower simply because

of not be extended itsauthority may beyondexercise borders
and ofauthorityinto the another State. Thejurisdiction

was out inclearlydistinction Blackinton v.pointed Blackinton,
InMassachusetts, 432. that case the were marriedparties141

in Massachusetts. Theand lived husband wifeabandoned.the
and became domiciled inwithout cause New York. The wife

matrimonial inremained at the domicil Massachusetts and in­
a to herprohibitstituted husband fromproceeding imposing

her and' forupon personal libertyrestraint main­any separate
Service was ma'de the husband inupontenance. New York.

thatcourt, recognizing fullyThe under the circumstances dis­
of thethe domicil husband was not theclosed domicil of the

that,concluded under statutes ofwife, itMassachusetts,the
the reliefto andauthority grant prayed,had was then brought

whether theto determine decree to inought made,be view
the fact that such decree mightof not have1extraterritorial

force. But this circumstance was held not to be controlling
the decree was awarded. Theand same doctrine was clearly

theby Privy in anexpounded Council, opinion delivered by
in theWatson,Lord divorce case of Le Mesurier v. Le Mesurier

A. C. where it(1895), 517, 527):was said (p.
“When the of thejurisdiction court is exercised according

to the rules of international inlaw, as the cáse where the parties
withinhave their domicil its foruiii, its decree dissolving their

to bemarriage, ought therespected by tribunals of every
country.civilized . . . theOn other ahand, decree of

divorce a vinculo, pronounced by a court whose jurisdiction
is fromsolely derived some rule of lawmunicipal peculiar to *
its forum, cannot, when it trenches -the interests ofupon any

.other country to whose tribunals the spouses were amenable,
claim extraterritorial -authority.”

TheIV. contention that if the of toone Statepower decree
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a of a whichmarriagedissolution would be compulsory upon
oth,erthe States be limited to cases where partiesboth are

subject to the jurisdiction, rightthe to obtain a divorce could
sobe restricted as to be inand effecthampered impossible

•of is but inexercise, to insist that to thefavor dissolu-.order
■-tion of and to cause itsmarriage topermanency depend

orthe of theupon caprice wrong parties,mere there should
nbt be to the to obtain aapplied right divorce those funda-
mental which exerciseprinciples safeguard simplest-,the of the

In otherrights. words, argumentthe but reproduces the
already is,which that one State must en-exposed, -befallacy

,dowed with the attribute of' thedestroying authority of all
the others theconcerning dissolution of in order tomarriage
render sueh dissolution-easy procurement.of But if theeven

andtrue controlling be forprinciples a moment aside andput
mere ofconsiderations inconvenience be looked it wouldat,
follow thethat ofpreponderance inconvenience would be

theagainst contention that a State should have the topower
exert its authority theconcerning dissolution of asmarriage

thoseto not amenable to its thejurisdiction. By -application
'-thatof rule each State is thegiven ofpower overshadowing
authoritythe of all the other States, thus the marriagecausing

be,tie to less protected anythan other civil and'obligation,
tothis' be accomplished by with-destroying rightsindividual'

a hearingout and by tribunals having jurisdiction.no Further,
the admission that injurisdiction the courts of one State over
one alone was théparty, test of the toright dissolve the mar-

tie as toriage the-other inparty domiciled anotheralthough
State, would at once render such ofimpossible generaltest

'In other ifapplication. test,the wouldwords, admitted,
■destroy itself. This if werefollows, since that test the rule,

each toparty the in onemarriage would,State have a -toright
•acquire a domicil in a Statedifferent and there institute pro-

forceedings divorce. It necessarilywould hence arise that
domicil would be longerno the butcriterion,determinative
the mere ra'ce of diligence between in differ-seekingthe.parties
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incelerity byent in other States or the whichforums such
beof divorce would havejudgments might procuredStates

considgredto in' order to decide which forum was controlling.be
the to inhand,On other the denial of the enforcepower

a ofanother State decree divorce rendered aagainst person
inwho not to the of the State whichsubject jurisdictionwas

the decree was rendered obviates all the contradictions and
inconvéniences are above indicated. It leaveswhich uncur-

thetailed all the States overlegitimate of apower subject
within their thuspeculiarly authority,' onlyand not enables

them to maintain their but to thepublic alsopolicy protect
rightsindividual of their It notcitizens. does a Statedeprive

of tothe render a of ofpower susceptible beingdecree divorce
enforced its borders as to the withinwithin theperson- juris-

and notdiction does debar other States from giving such effect
to a of that character as elect dojudgment they may to under
mere of comity.state It causes the full faithprinciples and

ofcredit clause the Constitution to ofoperate decreesupon
indivorce the respective States as that clausejust operates

upon other that it all the torights, is; recog-Statescompels
nize and enforce a of rendered in otherjudgment divorce States
where both parties subject jurisdictionwere to the of the
State in which the decree was and it therendered, enables
States viewrendering such decrees to take into for the purpose

ofof the exercise their theauthority existence of a matrimonial
domicil from which the presence of a notparty physically

within the borders-of apresent mayState constructively.be
found to exist.

thusHaving of the'disposed reasoning to sustain.advanced
the assertion thethat courts of ofthe New York were.State

the fullbybound faith and credit clause to full togive effect
the Connecticut we todecree, are consider thebrought au-
thorities relied to thatupon support proposition.

Whilst the continental and English authorities are not
alluded to in the argument, it. bemay well, in the most sum-

tomary way, refer to them as a of theillustratingmeans
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The extent of the whichquestion powerfor consideration.
oyer of-exérciséd the dissolution theindependent sovereignties

in thecitizens,- rise,their own naturegaveals tomarriage tie,
extraterritorialconcerningof the effectto controversiesthings,

to a of such tie whento be dissolution made'betweengiven
of anotherby countrycitizens of one tribunalscountry judicial

doin- which such citizens had become domiciled. We not
essential, conflictingdeem it to consider the theorieshowever,

were thusand rules of whichdivergent policy engen--public
necessitydered. We are relieved-of the of suchentering upon

an it doubted that neither the practicesince cannot beinquiry,
in the thenor the theories countries on continentcontrolling

lend' the sanction to the contention that aslightest govern-
one of the to ament, simply parties marriagebecause was

•domiciled within its where noborders, domicilmatrimonial
had render a aexisted,ever to decreepower dissolving mar-

which on of international law was entitledriage principles' to
as toextraterritorial effect the other to.obligatory party the

a citizen of Conf.marriage, country. Wharton,another Laws,
v.ed., 1, 441,3d sec. 209 and notes.p.

that thedoubted, also,It cannot be courts of England de­
to treat a decree offoreigncline divorce as having obligatory

force whenextraterritorial both to theparties marriage were
to the of thejurisdictionnot court which renderedsubject the

L. 55;v. L. R. 3 H.Gould, Harveydecree. Shaw v. Farnie,
it has inAnd, although8 Cas. 43. beenApp. suggested opin­

ofjudgesof English treatingions divorce questions that
cases arise whichmight wouldexceptional perhaps justify

the thea of of that therigorrelaxation presumption domicil
was domicil of the wife,husband the Lordsperof the Eldon
in 1Redesdale, Lindsay, Dow, 133, 140;v.Toveyand per

in 4Pitt, Brett,Pitt v.Westbury, Macq. 627, 640; per L.Lord J.
4 14;P. D. v. 51, Briggs,in v. P.Niboyet, BriggsNiboyet D.

inCotton,and James and L. v.163, 165; per JJ., Harvey
of in47,P. D. the courts cases whereFarnie, 49, England,'6

was haveupon domicil,the enforcedjurisdiction dependent
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the wife as within thebeing juris-the and treatedpresumption
thiswas Butlegallydiction where the husband domicled.

from the uniformlywas not a principleconception departure
overjurisdictionmaintained, that, internationally considered,

to ofmarriageboth a was essential to the exerciseparties
to ofdivorce,decree a but was a means deter-simplypower

werebymining legal presumptiona whether both parties
Englishwithin the Of the ofjurisdiction. course therigor

to therule as the domicil of the husband the domicil ofbeing
towife-is not in this in view thecontrolling court, of decisions

which we have the of thepreviously referred, recognizing right
the fault the a domi-wife, husband,for of to acquire separate

582;cil. Barber v. 21Barber, Wilson,How. Cheever v. 9
108;Wall. Atherton v. S.Atherton, 181 U. 155.
even in residence,And where as fromScotland, distinguished

domicil, was deemed to authorize the ofexercise jurisdiction
it wasgrant-divorces, invariably recognized that the presence^o

both,within the of to the wasjurisdiction parties marriage
to authorize a in of -theessential decree favor complainant.

Wharton, Conf. v. LordLaws, 215, 1, 447;sec. West­p. per
Gould,in Shaw v. L. R. H.bury, 3 L. 88.

As the decisions of this court. Werespects at once treat
as and therefore be hereinapposite, unnecessary to .specially
reviewed, the ofholding, a,those that where domicil a plain­
tiff in ina divorce cause is the State where brought,the suit-was
and the defends;defendant and ás bothappears parties are
before the there to rendercourt, poweris a decree of divorce
which will be entitled in-other States to recognition under the

(Cheeverfull faith and credit clause v. Wilson, supra)', b, that,
distinguishedas domicil,from legal withinmere residence a

State of theparticular in aplaintiff divorce cause inbrought
• ofa court such State is not jurisdictionsufficient to confer upon
such court to dissolve the marriage relation existing between
the and aplaintiff non-resident defendant. Andrews v. An­
drews, 14;188 S.U. v. U. 179;181 S.Streitwolf,Streitwolf
Bell v. Bell, 181 S.U. tobrings175. This us again consider
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to,referred relied asprincipallya case heretofore upon sus­
that of alonethe contention the' domicil one istaining party

a,judicialto confer tribunal tojurisdiction uponsufficient
effect, viz.,render a decree of divorce extraterritorialhaving

. The in that case,Atherton v. 181 U. S. 155­ decisionAtherton,
as washowever, said, expressly uponwe have previously placed

Thisthe of domicil. is fromground apparentmatrimonial
which from the atfollowing excerptthe wepassage, opinion,

page 171:
of avalidity granted,“This not involve the divorcecase'does

whiqh onlycourt of a State inservice, byon constructive the
thedomicil;of the ever had'a nor to whatpartiesone question’

the in-mayextent the faith of domicil be afterwardsgood
into. ease divorce in was byIn this thequired Kentucky

the of which alwayscourt the State had been the undoubted
of and thehusband,domicil the' which was matrimonialonly

•domicil of and wife. Thethe husband tosingle- question
is ofvalidity divorce, grantedbe decided the that after such

notice, byhad as wasgivenbeen the statutes ofrequired
Kentucky.”

The therefore, that the thecontention, reasoning of opinion
domicil of of thedemonstrates that the one aloneparties was

in-beingas sufficient to foundcontemplated jurisdiction, but
case,that the decided asists which was excludedproposition

in language. But, moreover,unmistakable it is whenclear,
the facts were in the Athertonwhich case are takeninvolved
into that the case could not have beenview, decided merely

of thethe of the domicil of oneground becauseupon parties,
would haveconsideration'alone afforded no solutionthat of

the case Thepresented.which salient factsthe wereproblem
in Kentucky,lived marriedThe husband a citizen ofthese:

married tookand the their domicilYork, couple upNew at
of Kentucky, theythe home the where continuedhusband.in

were born toand where children them. The wifeto reside
went tothe matrimonial domicil and York.left New The

Kentuckyin for asued her divorce. Before thehusband
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asuit into decree the aKentucky merged .wife,' having resi-
circumstances,dence in New York undersufficient, ordinary

intó that inState,constitute a domicil sued the husband the
York for a limited suits,courts of New divorce. Thus the two

one theby againstthe husband wife the thebyand other wife
inthe were the atagainst husband, pending Statesrespective

the same timé. The husband obtained a decree -in the Ken-
suit thetucky suit before the of wife had been determined and
insuch decree the the inpleaded brought bysuit wife New

court,York. The York however,New refused to recognize
the decree and theKentucky case came and thishere, court
decided that the courts of New York were bound to effectgive

Kentuckyto the ofbydecree virtue the full faith and credit
clause. Under these it isconditions clear that the case could

ofnot have been on the meredisposed ground of the individual
domicil of the uponsince that ifparties^ hypothesis, even the

ofefficacy the individual domicil had been noadmitted, solu-
tion would have been thereby afforded of the .problem which
would have arisen for thatdecision, ofproblem being which
the two courts wherein the conflicting wereproceedings pend-

had theing to enter aparamount right decree.binding Hav-
matrimonying of the case thedisposed ofupon principle

it indomicil, cannot reason be conceived that the court in-
tended to anexpress opinion the ofupon soundness the theory
of individual and separate which,domicil isolatedly consid-
ered, was toinadequate of, anddispose was, therefore, irrele-
vant the for.to, question decision.

It is contended that an overwhelming preponderance of the
decisions of state courts theenforce doctrine that it is the
duty of States,the ofby virtue the full faith and credit clause,

giveto within their borders the full effect required by that
clause to decrees of divorce rendered in other States, where
there was jurisdiction byalone virtue of the of one ofdomicil
the parties. Whilst we notmay avoid the ofduty interpreting
for ourselves the theConstitution of United 'inStates, view
of the persuasive force ifthat would result an overwhelming
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line held todoctrine,of decisions the asserted we comestate
inthat To detail thesubject. manyconsider examine deci-

mostsions of state courts of last of which are referredresort,
to the would this tomargin,1 opinion length.in undueexpand
To avoid if we to more particularlyso doing, possible, propose

in areto the state courts whichdirect our attention cases
inrelied In we shall add cases severalspecially on. sodoing

of in thethe counted on argument.States not particularly
fromifWe shall do for the of evolving, possible,this purpose

the cases be to, typicalstate thus to referred some classification
of Whichenablingall' state all the cases todecisions, hencethe
we do not refer to within thespecially broughtbe appropriate

reviewingwhich the ofthey necessityclass tó withoutpertain,
ip thethem detail. We shall ourselves to particularnoi.confine

in thestate decisions relied but consider decisionson, suchshall
in thelight of the rule State.general obtaining particular

1 relating validity of ofCasés the effect a decreeto and extraterritorial
upondivorce rendered constructive notice:

California,Estate,Turner, Alabama, 437;Turner v. re44 In James 99
Dunham,374; Knowlton, Illinois, 158;v. v. 162Knowlton 155 Dunham

State, Indiana,Illinois, 589; Field, Illinois, 496;Field v. 215 Hood v. 56
Iowa, 386;263, 270; Hattle, Indiana, 59; Kline,Hilbish 145 v. 57v. Kline

Kansas,Orsdal, Iowa, 35; Chapman Chapman,Van v. VanOrsdal 67 v. 48
181;Dana,636; Rodgers Rodgers, Kansas, 483; Maguire Maguire,v. 756 v.

Green, Ann.Ragsdale, 353; La.Kentucky,Hawkins v. Edwards v. 980
317; Ann.Smith, 1140; Washington, La.La. Ann. 45Smith v. 43 Butler v.

508;Maine,279; Maine,Harding Alden, 140; Stilphen Stilphen,v. v. 589
127;Maine, Garner, Maryland,Stilphen Hondlette, 447; Garner v. 56v. 60

Inwagen180;Lyon Lyon, 367; Wright Wright, Michigan, VanGray,2 24v. v.
Minnesota,Thurston,Inwagen, 58Michgan, 333; Thurston v.Van 86v.

223;Missouri,279; AnthonyCrow, Missouri, 200; R­ 110v. ice,Gould v. 57
, Doughty20;H.Nebraska, 706; Leith, 39 N.Smith v. Leith v.19Smith­

152; v.Eq. FeltFlower,Doughty, Eq. 581; N. J.v. N. v. 4228 J. Flower
509; Lynde v.Eq.Wallace,Felt, Eq. 606; J.N. J. 62 N.59 Wallace v.

Wilson,553; IrbyWinston,Lynde, v.405; 165 N. Y.162 N. Y. Winston v.
587;Harris,(21 Car.) 568; 115 N. Car.Eq.1 Harris v.Dev. & Bat. N.

Cox, Ohio St.(N. 55, 58; 19Car.), Rep. v.Bidwell v. Bidwell S. E.52 Cox
375;Reed,502; 726; St.Forsythe, 55 Pa.Doerr v. Ohio Colvin v.50 St.

87; McCreery v.Elder, 308; Ditson, I.Reel 62 Ditson v.v. Pa. St. 4 R.
Warner,60;King, Tennessee,Davis, 195; v. Prosser v.44 Thoms 95S. Car.

Cook, Wisconsin,Vermont, 667, 673; 56 195.Cook v.47
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relied on arespeciallyThe eases v. Ala­Thompson State, 28
v. 912; Harding Alden, Maine, 140; Ditson v.bama, Ditson,

4 Burlen v.87; Shannon,R. I. 115 Massachusetts, 438; and
Felt,Felt 59 N. J. toEq. 606,v. which we shall add for the

eonabove stated cases thepurposés sam­ indecidedsubject
New York, Ohio, Wisconsin, Indiana and Missouri.

New York. —It is not questioned that the courts of New
York are vested by statute with authority to render decrees
of divorce where isthe plaintiff domiciled within State,the
which shall be in thatoperative evenState, the de-although

is afendant non-resident and is proceeded against con-by
«structive service.

Borden v. 15 Johns. andFitch, 121, Bradshaw v. Heath, 13
Wend. were in407, decided, therespectively, andyears 1818

These ascases, by1835. declared the Court of Appeals of
York inNew v.People Baker, 76 N. Y. 78, 82, theupheld prin-

ciple that a. of another State couldcourt dissolve thenot
relation of a ofcitizen York,matrimonial New domiciled in

heYork,New uhless was actually served with notice within
orthe other State voluntarily inappeared the cause. The

doctrine that an action of isdivorce one inter waspartes tljus
reiterated inclearly by J., JonesAndrews, v. Jones, 108 Y.N.

415, 424:
“The- of marriagecontract cannot be annulled by judicial

moreany anysanction than other intercontract partes, with-
of the of thepersonout jurisdiction defendant. The marriage

is not a res-withinrelation the State of the party invoking the
of.a court tojurisdiction dissolve soit, as.to authorize the

to bind the absentcourt aparty, citizen of another jurisdic-
substituted service ortion, by actual notice of the proceeding

thewithout ofgiven jurisdiction the court where the proceed-
ising pending.”

That the referredprinciple to is still enforced by Newthe
York iscourt byshown recent cases, viz., Lynde v. Lynde, 162

405;N. Y. Winston v. Winston, Y.165 N. 553, and the case
. itat bar­ And is indubitable that under this doctrine the
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theyas haveinvariably refused,York haveof Newcourts
into a divorce rendered anotherbar,done in the at treatcase

en-entitled to beasstated,under the circumstancesState,
credit clauseof the full faith andforced in York virtuebyNew

States; indeed, haveand,of of the Unitedthe Constitution
byeven stateto decreesto effect suchgiverefused generally

comity.
Massachusetts, 260;v. 10Root,Massachusetts. —Barber

Harteau v.227,14 andTurner, Massachusetts,Hanover v.
in 1813,decided,were181, respectively,14Harteau, Pick.

Massachusetts, in­oflegislatureIn theand 18351817 1833.
sectionfollowing aof that State,into the statutescorporated

in anotherof divorces obtainedrecognitiontheforbidding
aof Massachusetts, provisionof the lawsin fraudjurisdiction

indecreedcases,“In all other a divorcefollows:reading as
byto the law of the place,or country, accordinganother State

of ofof and boththe cause thehavinga court jurisdiction
State.”, "itAndeffectual in thisandshall be validparties,

thewhen submitted. tosection,thismay be observed that
Massachu­for therevisingthe commissionerslegislature by

followingthe commentbystatutes, accompaniedsetts was.
on the rule123): is founded“This(Rept. Comrs., II,pt. p.

isnations; andthe of all civilizedby comityestablished
soshould arise on amerely questionthat no doubtproposed

be.”mayand as this sometimesinteresting important
2 the was as(1854), Gray, 367, questionIn v.Lyon Lyon

of inin a divorce decreed Rhodevaliditythe Massachusettsto
to a the othermarriage-againstin of one partyIsland favor

•yras in The refused toMassachusetts. courtdomiciledwho
toeffect the Rhode Island decree. Inextraterritorialgive

Shaw it was declared that theJusticeby Chiefopinionthe
tohave referred sustained thepreviouslywewhichthree cases

a decreelaw,of thatprinciplesupon generalbaseddoctrine,
ofjurisdictionin another State withoutof.divorce rendered

no force.extraterritorialof the parties possessedboth
11 wasAllen, 196, controversyHood the(1865),In Hood v.
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this: The were married inparties Massachusetts and, after a.
in that State,residence moved together to Illinois. The wife

domicil ofleft the husband in Illinois andthe returned to
Massachusetts. inThereafter, theIllinois, husband sued the
wife for divorce on thea ofground her desertion, obtained a
■decree, and married Theagain. case decided in Massachu-
setts was a suit in thatbrought State theby former wife against
the former forhusband divorce on the ground of adultery

to have beenalleged bycommitted him with the whomperson
been,he had married after the decree of divorce in Illinois had

rendered. The decree was inpleadedIllinois bar. The ques-
tion whether the Illinois decree should be given extraterritorial

Massachusetts,effect in depended, under the announced.rule
in the cases, whether bothprevious upon the husband and
wife were to the Illinoisparties decree. For the ofpurpose
the determination of this jurisdictional it was heldquestion
that it’was to ascertainnecessary whether the wife was justified,

the ofby fault the in inhusband, leaving him Illinois and
togoing back Massachusetts. It was decided ifthat she was

injustified leaving husband,the her domicil in-legal 'was
Massachusetts, and she was not a party Illinois decree,to.the

ifand that she was not injustified living from theseparate
ordinarythe rulehusband, being that the domicil of the hus-

band was the domicil of wife,the she was in Illinois,domiciled
and bemust considered as subject to the of thejurisdiction
Illinois court. thisApplying legal to the facts inprinciple
the it,case before the court held that as there was no evidence

that theshowing wife had justifiable cause for herleaving
'husband, the legal thatpresumption the domicil of the hus-
band was the domicil of the wife prevailed, and that Illinoisthe

.was entitleddecree to extraterritorial effect in Massachusetts,
and thebound wife, because byrendered a court having juris-

overdiction both parties.
■In Shaw v. Shaw (1867), 98 theMassachusetts, 158, facts

were these: The parties were married in Massachusetts, lived
there.and left together for the of inpurpose settling Colorado.
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the wife was forced thebyatjourney, Philadelphia,On the
Sheto leave him. returnedof the husbandcrueltyextreme

tohe went on Colorado.Massachusetts, Subsequentlywhileto
for divorce fromin a bed andwife Massachusettsthe sued

.in substitutedbrought bywas serviceThe husbandboard.
court, explicit terms,in the most recog-Theand defaulted.

to extraterritorialdivorce have effecta decree of'nized that
over both Itparties.with jurisdictionrenderedmust be

of“For divorce the rule of159): generalthe purposes(p.said
that, ina divorce the thegranted placeis ofjurisprudence

is.valid, good everywhere.”of and thereboth parties,,domicil
to consider whether it couldcourt came then render aThe

in of the wife.in favor This dependedMassachusetts•deciee
Massachusetts,of which authorized the grant-a statuteupon

the for divorce thea divorce where cause occurred whileofing
and wife intogetherlived as Massachu-hadparties husband

inone of them lived that State when theand where causesetts,
iyasIt held that as at timeoccurred. the of thefor diVorce
inthe cruelty charged againstof thePhiladelphiacommission

the indomicil of Massachusetts notpartieshusband the had
that the wife wascrueltyas in re- .lost, by justifiedbeen and

Massachusetts, theand ofturning subsequent acquisitionto.'
inthe husband Colorado did not make such.bya domicilnew

waá and di-wife,of the there jurisdiction,thatdomicil the
was granted.vorce

wasMassachusetts, 463, an at-(1872),v. Hood 110Hood
the of the Illinois decree ofvalidityto assailagaintempt

11inadjudged Allen, 196,been valid be-which haddivorce
thefound that both husband and had beenit was wifecause,

The Massachusetts sothe decree. decree holdingtoparties
,as to allto be res and tojudicata personsheldwas therefore

foreclose, of the Illinoisvalidityinto the decreeinquiryfurther
divorce.of

(1874), Massachusetts,115 the438,v. ShannonIn Burlen
controversyto the and those involvedfapts thereinleading up

Shannon, his wife lived inand togetheras Massa-follows:were
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where she left him. Without tochusetts, refer tostopping
controversies which aroseprior between Shannonlegal and

wife and between Shannon andhis Mrs. whichBurlen, are
considered,to it sayirrelevant be suffices to that Mrs. Burlen

sued in to himShannon 1850 hold liable for necessary supplies
the wife.furnished to Shannon resisted on the ground-that

the wife livinghad been from himapart without his fault or
and thisconsent, (3defense was 387.)maintained. Gray,
went to inShannon Indiana 1855 and took his inup domicil

where,-inthat State, 1856, divorce,he ofobtained a decree
constructive service. inupon Subsequently, Massachusetts,

BurlenMrs. sued Shannon foragain necessaries furnished to
the wife between February 22, 1860, and February 7, 1866.
He the divorce,Indianapleaded and the ofvalidity the di-
vorce bywas assailed Mrs. Burlen on-the that the wifeground
had not been a to the divorce andparty cause, thetherefore
Indiana had not extraterritorial effect in Massachu-decree
setts. The incourt, effect, after thereiterating rul-previous

and theings referring to statute' the forconcerning necessity
of boththe within thepresence parties jurisdiction where a

decree for divorce of another State was tosought be given
in Massachusetts,effect also reiterated the previous ruling

wifethat the might aacquire separate domicil from the hus-
cause,if she livedband from himseparate for justifiable The

brought, therefore,court was to consider whether Mr. and
wereShannon both thepartiesMrs. to Indiana decree on the

that the domicil ofground the husband was the domicil of the
Thewife. solution of this question as it had de-depended,
in Hood,Hood v. 11pended Allen, 196, whether theupon wife

was absent thefrom husband because of his fault. 'On this
it was, decidedsubject the inthat favorprevious'judgment

of Shannon and against Burlen inMrs. the’prior action between
the parties had conclusively determined thembetween that
Mrs. Shannon was absent from her husband his fault.without

consent, and,or therefore, under the legal thatpresumption
ofdomicil thethe husband was the domicil theof bothwife,
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topartieswife were the Indiana decreethe husband and and
into attack Tosubject cite,it was not Massachusetts. as

of thedone, the of thelanguage opinionhas sometimes' been
in the earlierjudgmentto the actionreferring previouscourt

ifShannon as that referredlanguageMrs. Burlen andbetween
divorce, implicationof' to theleadingto the Indiana decree

ifconclusive, onlyeven onewas held to bethat that decree
thein State' where decreeof was domiciled thepartiesthe

but is equiva-is arendered, only plain misconception,was not
court had overruledthat the Massachusettslent to asserting

the if not thedisregarded spirit,decisions andits previous
-without the intimationslightestof state statuteletter, the

that effect.to
thetown, Massachusetts, 223,v. Belcher 149In Cummington

to a inmarriage,these: The celebratedpartiesfacts were
in until the wifelived that State wasMassachusetts, together

the wheninsane,forasylumto a Massachusetts .thetaken
in York,domicil Newher, a¿cquiredhusband abandoned

the of for theon fraudgroundsuitbroughtthere annulment
The wife was onlyaand obtainedmarriage,of the decree.

not and waswith didconstructively process, appear,served
held, theuponThe courtMassachusettsnot represented.

(141 Massachusetts, 432),Blackingtón caseof theauthority
if decreethat the wasreferred,alreadywhich we haveto

ononlyit could beMassachusetts,inrecognizedto be
in its the courtconcluding opinionAndcomity.grounds of

said:
Yorkthe decree of the Newthen, thatground,the“Upon

in Massachusetts betweena marriageto annulattemptscourt
status of thelegalaffect thecitizens, and thusMassachusetts

Massachusetts,in and hasdomiciledremainedhaswoman, ..who
York andcourt,of the Newjurisdictionwithin thenever been

espe-her andby marriage,the rights acquiredher ofdeprive
for a reason onvoidmarriagedeclares the‘itcially because

cannot,belaw it avoided,the Massachusettsbyof -whichaccount
and thathere,not be enforcedthat it shouldare of opinionwe
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of interstate comityno that weprinciple requires giveshould
it effect.”

True it is the court thereserved to whatquestion as effect
to a divorce ifmight givenbe a New Yorkgranted by court

such existed inunder circumstances as that case. asBut, a
for a of andmlllity.suit declaration one divorce are bothfor
modes for of thedeterminingbut the statusjudicially parties,

in ifmust reason follow jurisdictionit over both is prerequisitea
it is ofin the one also in theclass, other.necessity essential

Maine. —In v. AldenHarding (1832), Maine, 140,9 the facts'
inlivingWere these: While Maine atogether husband deserted

tohis wife. He went where he toNorth.Carolina, pretended
there with Inmarry, and lived woman: the mean-another

whom he hadtime the wife took her residence indeserted up
sued,where she for a theIsland, groundRhode divorce on of

the inadultery bythe committed North Carolina.husband
in Carolina,who was notified North did notThe-husband, ap-

ofin the Rhode Island divorce cause. A decree divorcepear
theand wife then remarried. The firstgranted husband,was

inowned and alienated real estatecoverture, Maine,theduring
that that aa statute of State divorce wasprovidedand where

husband,the beadultery byfor dower might assigneddecreed
in ifthe wife the same as the husbandto manner weredivorced

ofThe wife dower inbroughtdead. divorced .action aan.
in The toMaine. Rhode Island decree was held ’possesscourt

in Maibe and the statute to dowervalidity relating was de-
limitednot to be to divorces decreed within thecided State

inMaine. the itConsidering entirety,of its isopinion plain
Islandthe divorce was given recognitionthat Rhode from

of right and and ground-ofconsiderations justice upon the.
comity. Thus, the-court called attention to the1state fact

inadulterythat was a cause-for and thatdivorce both States
were in non-residents;divorces Mainegranted '.against and,

it was that be inconvenience inobserved, great"there would
to inthat divorces be otherholding” ought'not recognized

inwhen the StategrantedStates where the injured party
■vol. oci—38
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inwho had established his domicil anotherresided oneagainst
adultery.State and there committed

em-,in the course the wasopinion reasoningTrue it is of
to show that the Rhode Island court betending mightployed

in the andto have had sensejurisdiction completeconsidered
the full faith and credit clause mightit was intimated that

the Rhodebut the of Island decreehave application, operation
Maine limitedcourt'expresslyin Maine was the decree of theby

151).of How far removedto the dissolution the marriage (p.
the benefit offrom to the Rhode Island decreegivingthis was

made clearwill, think, byfaith and credit clause we bethe full
follows.what

term,the 1832. LessJulyAlden decided atHarding v. was
1834, Laws,on March Publicafterward, 5,two yearsthan

of Maine divorcesregulatingstatute116, 119,c.1834, p. the
thebeingone suchby various provisions,was supplemented

it That all casesenacted,“Sec. 2. Be furtherfollowing: in.
from the bondshas' been or shall be divorcedwhere one party

may,the the samematrimony, granting upon appli-courtof
ondivorce,to the other a like suchtherefor, partygrantcation

in of athe exerciseconditions as the said courtterms and
wasThis' provisionreasonable.”^may judgediscretionsound

1840, 89,, 2,of c. sec.the- Revisedinto Statutescarried and.
■in of thein .a1850, generalalthough repealed divorcerevision

todid not intend deprive'that the legislaturewas helditlaws,
a suit for divorceto entertainof the power,of Mainethe courts

to-a marriagewhom the other partyfromaby personbrought
of Maine stillthat the courtsanddivorced,beenalreadyhad

over such Stil-to exercise jurisdiction suits.powerpossessed
althoughcase,In the citedMaine,58 508.v. Stilphen,phen

likeadivorce,an absoluteobtainedalreadyhada.husband
herallowed tothethe andwife,to courtwas granteddivorce
In$500.sum ofand thepropertyof personalcertain articles

adoptedcourtdecree the appellateto theexceptionsoverruling
theimpugned,in no wisedecreethe secondthe thattheory

“ make.the court toás enablingonlywasfirst, importantand
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the.ancillary concerningsuch decrees asproperty justice and
” 517).may Inhumanity require (p. the course of the opin-

said 516):ion the court (p.
no in“There class of casesis which the court is so liable to

and a decisionupon,be obtained to theimposed contrary
ex suits. Thetruth, parteas divorce notice is often imperfect,

confession of inguiltso that the the isimplied default de-
itAnd is well known that witnesses, inceptive. testifying

of inthe one of the theparties, and of thepresence absence
will so alter and the ofother, magnify faults absent,the and

that makes thesuppress everything against party present,
that it is tell where truthimpossible to the and meritsreal

controversyof the are. When both areparties eachpresent,
is sure to the other in the aand isput wrong; thisfortiori

one ofwhen is to intrue, the-parties permitted testify the
inother,absence of the as is now the case divorce suits. We

therefore, that there- is no class of cases in whichrepeat, the
liable to imposedcourt is so be and itupon; seems to us of

the utmost that the court should beimportance ofpossessed
the in some form to revise their decisions inpower this class
of the iscases; otherwise, liable togrossest injustice be done.”

In of this it bethe decision cannotlight assumed that the
,Maine would to a citizen of thatgivecourts of State against

whom a had been obtained in a foreigndivorce jurisdiction,
a ofservice,constructive reliefupon less'degree than they

in Maine,afford as to a'decree rendered both parties being
bound thebyand decree.present

eRhod­ Island. —Ditson v. Ditson 4(1856), R. I. 87, was
■a suit for divorce on ofthe grounds desertion, extreme cruelty,

. byand a wife innon-support, brought domiciled Rhode Island
theagainst husband, had never inwho resided Island,Rhode

,and whose was unknown. Thewhereabouts question was
whether the Rhode court oughtIsland to exercise jurisdiction.
The opinion was devoted to themainly refuting reasoning
.employed Chief Shaw in his in caseby opinionJustice the of

2 inv. havewhich weLyon 367, case, asLyon, Gray, previously
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court refused to agivethe Massachusetts effect toshown,
whereof divorce both were notRhode Island decree parties

The Rhode (inIslandwithin the court thejurisdiction.
that itcase) in declared would notDitson effect exercise juris-

if ita divorce considered that adiction to decree ren-grant
not be entitled toit would extraterritorial effectbydered be-

■lack of actual over thejurisdictioncause of a defendant.
however, to reason that a suit forcourt, proceededThe divorce

,rem,in a and that overproceeding jurisdictionwas effect in
to a suit for the dissolution of the marriage,one of the parties

of the other and'jurisdiction therebyto the court party,tie drew
over the status of bothcomplete jurisdictionfull andgave

thathypothesisand that decided it would exer-uponparties,
itsand decree thedissolving marriagecise jurisdiction, that

of theentitled to the benefit full faith and creditwould bé'
and have inbinding efficacyof the Constitution everyclause

other State.
Jersey. the of Jersey—Whilst courts New have exer­New

to a divorce from agrantthe non-resident de­powercised
service,fendant- constructive those courts have from theupon

to, similar of indecrees divorcebeginning applied granted
to inStates, soughtwhen be enforced New Jersey againstother

a rule like' inState,of that the one Newprevailingcitizens
decline totheythat enforce them evenYork, is, upon the

v.comity; Doughty Doughty,of 28 N. J. Eq. 581,principles
N. J. 152.Flower,v. Eq. Recently,Flower586; however,42

Felt v. 59 N. J.Felt, 606, thatdecided, Eq.has been whereit
in anotherwas rendered and the com­State,of divorcea decree

court,was' to the of thesubject jurisdictionaloneplainant
that the defendant had been personallyit was shownbut

of theof the with noticejurisdiction pendencyserved outside
divorce reasonableproceeding op­of the and was afforded

make defense andto did not avail ofportunity the oppdrtunity,
effect would be to such decree ingiven prin­New Jersey, upon

comity,of that the theprovidedciples ground whichupon
thewhich ofrested was one publicdecree Newpolicy Jersey
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Incause for divorce. Wallace v.as a sufficientrecognized
is509, quite fullythe subjectN. J. reviewed.Eq.62Wallace,

Ohio,7 withoutCooper (1836), 594,v.CooperOhio.—In
in fromdivorce aIndiana,-aauthority, grantedcitation of

toservice,constructive was held barOhio,resident of upon
and in Ohio. Inalimonyan for divorceapplication Mansfield

aOhio, 27,v. 10 divorce obtained(1840), despiteMcIntyre
in a theby husband, service,constructiveKentucky, upon

in Ohio widowregardeddivorced wife was as the of her-former
decease,after and as such widow entitled tohusband his

dower.
In v. St.Cox 19 Ohio decided at the DecemberCox, 502,

the thefacts these: The husband desertedterm, 1869, were
wife in went to Indiana and there obtainedOhio, divorce,'a

.The inconstructive service. wife remained andOhio,upon
three, after the of the Indiana toyears granting divorce the

him for forhusband sued divorce and alimony,she alleging
■ of Theneglect duty.abandonment and trial courtgross

alimony.divorce The husbandgranted a and butappealed,
the of Ohio,as an under statutes did affectappeal,such no.t

the Courtdivorce,the decree as to the District considered
alimonythe of and rendered a new decree foronly question

Theagainst defendant. case was then takenalimony tothe
the Court of the State. In that court attentionSupreme was
called to the fact that the ofunder statutes Ohio and the-de-

its courtscisions of be exercisedjurisdiction might over non-
in divorce andcases,residents reference was made to various

as showauthorities to thattending public policy therequired
of the ofvalidity such inrecognition , decrees other States as-

to the dissolution of the marriage. After thestating facts,
that wifeobserving the was entitled under the laws .ofand

Ohio to either divorce or both,or atalimony, her election, and
to thealluding Indiana decree, 512):the court said (p.

“The therefore, whether The exquestion, is, decreeparte
can be made effect aavailable, merelynot to ofdissolution the

but to defeatmarriage, the of the theright petitioner to ali-



598 OCTOBER TERM, 1905.

Opinion of the Court. 201 U. S.

mony which the statute, upon the facts as they exist in regard
to the husband’s desertion, intended to provide for her.

think“We the decree ought not to have such effect.
“In arriving at this conclusion we make no distinction be-

tween a decree rendered, under the circumstances of this case,
in a and oneforeign, inrendered a domestic forum.

“In either tocase, to agive decree thus obtained the effect
claimed for it, would be to allow it to work a fraud theupon

of thepecuniary rights wife. Such a in ourresult, opinion,
is rendered by nonecessary of orprinciple comity public policy
—the only grounds which exupon decrees ofparte divorce are
authorized and supported.

“It notis essential to the allowance of alimony that the
marriage relation should subsist to the time itup is allowed.
On appeal, alimony may be decreed theby District' Court,

thenotwithstanding subsisting divorce pronounced theby
Court of Common Pleas. It is true'that the statute speaks
of the allowance as being made to the wife. But the term'

may regarded‘wife’ be as used to thedesignate andperson,
not the* actual existing, relation; or the petitioner may still
be regarded as theholding relation of wife for the ofpurpose

herenforcing claim to alimony.”
The following cases were cited by the as- sustainingcourt

the of the wiferight to maintain an independent proceeding
for alimony, even after the husband had obtained a divorce:
Richardson v. 8Wilson, Yerger, 67; Crane v. 1Meginnis, Gill

J.& and Shotwell v. 1463, Sm.Shotwell, & M. Ch. R. 51.
In Doerr v. Forsythe (1893); 50 Ohio St. an726, Indiana

divorce to agranted husband, upon constructive service, was
held not to bar the ofright the wife to indower lands in Ohio
owned covertureduring by the- husband.

ThompsonAlabama. —In v. State (1856), 28 Alabama, 12,
factsthe were these: his inThompson familydeserted Miss-

Arkansas,andtowent obtainedissippi, a.divorce upon,.there
constructive service. The wife returned to her father’s home
in afterand, the the also went toAlabama, divorce, husband
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whereAlabama, he married. He foragain was prosecuted
ofand convicted The eonviction was set how-bigamy. side,

the that the orever, ground innocence of the accusedupon guilt
the as toquestion whether had adepended upon he bonajide

domicil in Arkansas theduring pendency of-the proceedings
Hardingfor divorce. v. 9Alden, Maine, was' as140, cited

authority.
. In a subsequent case, however, Turner v. Turner (1870),

437,44 theAlabama, Supreme Court of Alabama lim­strictly
eaas citizenited, of the aagainst Alabama, effect of divorc­

in another State upon constructive service. Therendered
inwere married where theparties Alabama,, husband deserted

andwife, located heIndiana,the where obtained a divorce.in
'constructive service. The wife remained inupon Alabama,

of theafter the divorcegranting husband,to -the sheand, sue­
d aAlabama for divorce and alimony.him in The husband

-inIndiana bar. The trialdecree court, however,pleaded the.
was- entitledthe wife to maintain her suitheld that and en­

•andfor divorce Inalimony.a decree affirmingtered the de­
Court of Alabama, upon,cree the ofSupreme authoritythe

said that ofState, supra,v. the decreeThompson divorce ob­
in.'husbandby, the Indiana himtained might againstprotect

Alabama,he marryfor should inbigamy againprosecution
)­­that it said'to decree further (p. :Referring 450­

to it“But without whetherstopping inquire was-obtained
andfraúd, therefore is vicious onbyhim that.by account or

cannot affect thecertainly .of thenot, rightsit complainant,
in the husband as Ifher husband. it isexcept right valid,

himhim.and sets freeunmarries from hisit tomarital-voWs
•He is no thelongerher. complainant’s husband. But it

herdoes not settle to it doesalimony; notright settle her right
distribution,in his .lands,to dower and her statutory toright

his in State,of this in-.theproperty event she should survive
him, nor of aany other interest pecuniary maycharacter she

■him.•have ... . . It is the duty of the State toagainst .
its within This iscitizens,own its own borders. theprotect
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for This ex-dutynatural allegiance. highcompensation
tends all of the as wellcitizens,to the topecuniary rights as

of of ... No ofsecurity person;the rights obligation
duty.to this aWithout constant andcomity is paramount

aof would become farce.it,exertion citizenshipeffective
is as much the citizen of as the. The wife the State. .

of itsand is entitled to the laws to theprotectionhusband,
as she remains within itsextent, jurisdiction.so longsame

andjustice her,It be a scandal to to sacrificewould imperil
aand cherished mere techni-uponimportant rightsher most

that often contradicts the truth.'technicalityacality; When
itit, cruellywould be for theunjusther protection requires

domicil,-her actual residence and to itsrepudiateofState,
to aid. I therefore thinkof herjurisdiction giveown right

-that, that the to heris, she has fileopinion rightthe better
to all that the court could give her,bill the reliefhere, and

not be domiciled in thisher husband mightnotwithstanding
the commencement and the whole pendencyState at during

with,him. . .of her .litigation
if jurisdictionthe state courts have in“Then; competent

may On andthey have, theya ascase, gosuch undoubtedly
in and to the extentthat the mannerjurisdictionexercise

••ownby their .laws.prescribed
“ laws of this and con-State,. byUnder the the contract

¿o'ifof á the she has es-wife, separatesummation marriage,
in the husband’s andlands,entitled dowertotate, becomes

hisin sheestate,distributive interest ifpersonala certain
permanentand and outalimonytohim, temporarysurvives

inby divorce her favor. Thesea separationestate uponof his
of without herbe deprived'that she cannot legallyrightsare

then theseso,fault. . . . If'this wereconsent'or her not
would bein wifefavor of thestatutory provisions'important

of which sheby a divorce,null foreignor renderedrepealed
progressno its wholeknowledge, duringno andhad notice

dom-a court. sue in her ownToforeign'the forms ofthrough
It, therefore,the 'of the wife.icil is fornecessary protection
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rule that theoverrides the technical husband’s domicil is also
wife;of . testimonythe domicil the . . Here the shows

that the wife has no estate. . Theseparate witnesses for the
‘shesaydefendants when was married she brought nothing

Itwith her.’ also thatappears her connection withduring
the defendant as hisMatthew'Turner, wife, she was a-chaste,

■ wife;economical, faithful, useful andindustrious, obedient
and that the husband’s isproperty very considerable; worth

not less than one hundredpossibly thousand .dollars. It is
thatalso shown his three aby former arechildren marriage

already sufficiently for.provided
a of“Under such state facts the sum of thirty thousand

sumwas not an unreasonable for permanentdollars alimony,
sumwife,to be allowed to the nor the of hundred dollarseight

. .”alimony.too for .large temporary
Tolen v. Tolen 2Indiana. —In Blackf.(1831), 407, the facts

deserted,Á wife, Kentucky,.were these: on inbeing removed
and in aIndiana,■to became domiciled and after residence

yearsof five sued for a divorce from thethere non-resident
In an ofhusband. the courtopinion length consideredgreat

of to a divorce whichquestion power.the would begrantits
valid and decided it had suchIndiana,in butpower, ex-

íeserved on the whether thepassing question decreepressly
have extraterritorial force.would

(1877), 263,In Hood v. State 56 itIndiana, 271, was declared
that as an ex divorce in favor oneparte of domiciled within

of a and ajurisdiction State, non-resident,the against although
service,constructive was valid as touponfounded the plain-

that itpolicy demands should betiff, “public held valid as
to both parties.”

v.In Hilbish Hattle 145(1896), Indiana, 59, certain sections
Revised itStatutes,of the wherein was provided thatIndiana
one to apartythe divorce of should dissolvemarriage the con­

tract as and thatboth,to a indivorce anotherdecreed State
Qourtaby jurisdiction ófhaving the cause should have full
in wereIndiana,effect held to ato’be decree ofapplicable



1905,TERM,602 OCTOBER

Opinion of the Court. 201 U. S.

in favor ofState,in another a husband, upon-divorce granted
■service,constructive and the same effect was to thegiven

to of wife in the of hus-as the the thedecree, rights property
inas if the divorce had been rendered Indiana.Indiana,band .in

aMissouri, 200,Gould v. 57 decreeCrow,Missouri. —In
Indiana,a in on anbyof obtained husbandregularlydivorce

without was topersonal service,order of heldpublication,
in ofas a divorce favor the husband.in soMissouri,operate

wife her in lands .inas to the from dowerprevent claiming
v.the husband. 9by Harding Alden, Maine,Missouri owned

as A ofauthority. Missouri,relied statute140, uponwas
claim a for after bythe of wife dower divorce grantedbarring

all divorces,her was held to tofa,ult, applyreason of whether
or in andStates,in Missouri other whether obtainedobtained

byor order of Theon doctrinepersonal publication.-service
Crow was reaffirmed and in-appliedof Gould v. v.Anthony

223.Rice, Missouri,110
24v. Bushnell (1869), Wisconsin,Wisconsin. —In Shafer

aan ex divorce wife in Minnesota con­372, parte granted upon
citizen,the ofdefendant,structive of a wasMinnesota,service

of tocomitythe begrounds-held conclusive in Wisconsinupon
andin to .status or domestic social -condition ofrespect The

The was held to anthe wife. decree bar action for criminal-­
the whompersonintercourse the in theagainst complainant

diyorce.after ofsuit married the thedivorce granting
In v. Cook (1882), Wisconsin,Cook 56. 195, however, in an

exan divorce inparte obtainedopinion,.elaborate Michigan
merely,service aby husband whoconstructive had de-'upon

wasWisconsin,in held not tohis wife affect theserted status
bar fromnor'to her inin Wisconsinof the-wife Wiscon-'suing

and aallowance division ofdivorce,'alimony,for thesin prop­
withinsituated Wisconsin.erty of such .husband

several States fromthe law of the the ofDeducing rulings
which we justresort havetheir of last andcourts reviewed .

differences, the law of suchmére minor States is em-ignoring
of the'the otherwithin one orbraced following headings:
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where the to a divorce isa. States decreepower recognized,
the mere domicilbased of the 'theupon plaintiff, although

when willdecree rendered be but thewithin bordersoperative
of State, whollythe of whichany mayforce beirrespective

insuch decree other States. thisgiven Under allheading
of the States are embraced with the ofpossible exception
Rhode Island.

b. States which ofdecline, even toupon principles comity,
and toenforce as their own withinrecognize citizens, their own

borders, decrees of divorce in otherrendered when theStates,
court samerendering jurisdictionthe had over ofonly one the

Under this isparties. embraced Newheading Massachusetts,
(withJersey the qualification thebymade decision in 59

N. 606)J. andEq. New York.
c. which,States whilst some effect to decrees ofgiving di-

vorce rendered its inagainst citizens, other States where the
had jurisdictioncourt of the plaintiff alone, either place the

effect suchto decreesgiven the of stateupon principle comity
alone, or make such hmitations upon the effect to suchgiven

as indubitablydecree thatestablishes the givenrecognition
is a result merely comity.of state As the includesgreater

less,the this ofclass course embraces the cases under the
It alsoprevious includes the States ofheading. Alabama,

Maine, andOhio Wisconsin.
d. which,Cases notalthough actually so yet lenddeciding,.

to the viewthemselves that ex parte decrees of divorce rendered
in other wouldStates byreceive recognition virtue of the due
faith and credit clause. And this class Missouriembraces and
Rhode Island.

toComing consider, for the ofpurpose classification, the
decided cases in other States than those previously reviewed,
which have been called to our attention, law ofthe such States

be saidmay to come under one theor other of the foregoing
as follows:headings,

'
aProposition embraces the law of all the inStates, since the

decision of no State is there an intimation the ex-expressing



TERM, 1905.OCTOBER604

Opinion of the Court. 201 IT. S.

us toIsland case' which causedin the Rhodefoundeeption
this classification.fromthat Stateexclude

law of the States of Penn­theb comesUnder proposition
ofA line of decisionsCarolina.and SouthVermontsylvania,

us toalso cause embracewouldState of North Carolinathe
abut for doubtclassification,State within thisthe law of that

lawof the of Northminds as to the effectin ourengendered
byfrom madesuggestionssubject, resultingCarolina on the

case,in Bidwelltheopinioncourt in thethe North Carolina
52 S. E. 55.Rep.

Kansas, Louisiana, Mary-law ofc theembracesProposition
Newand Hampshire.Nebraskaland, Minnesota,Michigan,

that into 3Michigan, Comp.And is here remarkit pertinent
the232, 6,c. sec.8621, obtaining(1897), par.Laws Michigan

isfrom a citizen of Michiganof in another Statea divorce
a in to itsOf divorce Michiganmade cause for the granting

ofis in the statutes Florida..A like alsocitizens. provision
(1902),'sec.Florida 1480.Rev. Stat.

States,d theUnder we embraceproposition remaining
doubt,the admit ofmayas to several classificationalthough

andKentucky Tennessee.viz., California, Illinois, Iowa,
weIt follows from- the reviewindubitably, therefore, special

in certain and classificationStates,have made of thecases
which tostate cases were calledmade of thejust remaining

in mar-and which we have cited thepreviouslyour attention
is thatfoundation,without such casesthat the contentiongin,

lawby preponderance that, byan theoverwhelmingestablish
of divorce in aStates, decrees obtained Stateof the several

with, inare,of the virtue fullplaintiffalone of thejurisdiction
of the beConstitution,clause entitled-tofaith and-credit

as citizens of such State.in another State againstenforced
classification which madeand we' haveanalysisIndeed the

demonstrate thatto the limitedconclusively recog-serves
in most of such exis the States to partenition givenwhich

in other isrendered States incon-whollyof divorcedecrees
that such limited basedtheorythe isrecognitionsistent with
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of fullthe the faith andoperation credit of theclauseupon
of the United States, and on the is con-contraryConstitution

with theonly that such limitedconceptionsistent recognition
based upon comity.is state No cleareris demon-as given

can be of of thisaccuracymade .the statement than.stration
that if full faiththe and creditconsequencethe obvious clause

wpre to held to the enforcement innow be the Statesapplicable
of divorce of the ofof decrees character the one heregenerally

it would follow that law allnearlyinvolved the of of the States
and thus it wouldoverthrown,would be come to that thepass

wére reliedwhich as thatupon the dueestablishingdecisions
and credit clause to such decrees wouldappliesfaith be over-

ofthe the which isbyruled it insistedadoption -proposition
maintain. The fromonlythose decisions this conclu-escape

thesaybe to that law of the States as shown bysion would
in wouldquestion byremain unaffected thethe decisions

full faith and credit clauseof the because not repugnantruling
would be,This but to thathowever,to that clause. assert

faith requiredfull and credit clause not that full faith andthe
in State to of State,credit be one the decrees anothergiven

a limited and restricted ofonlybut that enforcement a decree
in another would fulfillof one State the requirements of that

of the ToConstitution. so decide would toprovision be de-
of-the full faith aridstroy the true credit asimport clause pointed

in outset this inThus,out the of itsopinion. ultimate aspect
uponthe relied reduces itself toproposition this, either that

law ofthe settled most of the States of the Union as to di-
rendered in State,vorce decrees one thewhere court render-

jurisdictionthe decree had ofonly theing mustplaintiff, be
orinvalid,held to be that an important of Con-provision the

ofstitution the United States must be shorn of its rightful
meaning.

thequestioning power of the State of.Without Connecticut
to enforce within its own borders the decree of divorce which
is andissue,here in without a doubt asintimating to-the power

the State New toof of York agive to decree of that character
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within borders of ofConnecticut,in the the Staterendered
efficacyits such ascitizens, mayNew York and as to own it
ofto in view of the that wepublic policy State,be entitled

of the court of Connecticut rendered underhold that the decree
stated was not entitled tothe circumstances en-obligatory

York ofin the State of New virtue the full faithbyforcement
It therefore follows that the court belowand credit clause.

violate the full faith and credit clause of the Constitu-notdid
evidence;to admit Connecticut decree inin thetion refusing

is, therefore,and its judgment
Affirmed.

Brown, Harlan,with whom were Mr. JusticeMr. Justice
Brewer and Mr. Holmes,Justice JusticeMr. dissenting.

- wasbetween these solemnizedparties 4,June -1868.Marriage
same without aday,the andThey separated consummation,

No matrimonialhave never lived since. domicil wastogether
in New York or elsewhere.established Defendant leftever

soon after about countryNew York thethe.wedding, drifted
and settled in inyears, finally 1877;Connecticutfor several

whichyears, time, 1881,there twelve and-induringremained
in Court of County,a divorce the LitchfieldSuperiorobtainedhe

thisin defense of action.which he now sets up
twenty-six yearsno for to aPlaintiff took obtainsteps legal

inmaintenance, when, July, she toÍ894,or appliedseparation
of the State of York for a byCourt NewSuperiorthe summons

notThe defendant did and a wasappear, decreepublication.
default,byhim the andseparating p'artiesagainstrendered

-a year. This$1,500of decree toalimony appearsgranting
as alimonyfar a-trespects least,abortive, prob-beenhave so.

on the Meantime,service defendant.offor lackably. personal
ahad inherited considerabledefendant1891, propertyinand

father.hisfrom
a summonsby dated'June 3, 1899,wasaction begunThis

was theserved de-uponafter the marriage;yearsthirty-one
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18,1899,who answered Decemberfendant, up,setting amongst
the of the ofother decree CourtSuperior Litchfieldthings,

the validitythe whichCounty, dissolving marriage, presentsof
inFederal this case.only questionthe

1. This decree is attacked theupon that the Connec­ground
ticut court acted without ofjurisdiction the parties lawfully

in thatThe record case showsobtained.' that ofnotice the
the wasof ordered topendency petition be in apublished

Litchfield and also that apaper; of the sentcopy petition be
by mail,to the respondent postage at-paid, Tarrytown, New

York. While there is no affidavit of the of thepublication ‘“notice, there is a recital in the decree that said complaint and
to,writ have' dulybeen served theupon defendant pursuant

an order of notice bymade thereon the clerk of this court.”
This is sufficient prima evidence of the publication tofacie

theentitle record to be received. v.Applegate &c.Lexington
S.Mining Co., U. wherein255, 269, it was said by the'117

court that it that,“while must be conceded in order to give
'the court overjurisdiction the persons'of alldefendants,the
the outpointed by the statute tosteps effect constructive serv­

onice necessary,non-residents were ityet does not follow that
,the evidence that the were takensteps must in theappear

indeedrecord, unless the statute, orexpressly by implication,
it. . . . Thereforerequires every not in­presumption

consistent with the record is to be in, inindulged favor of its
. .jurisdiction. . It is to be presumed that the court be­

fore its decree care'tomaking took see that its order for
onconstructive whichservice, its to makeright, the decree de­

'”hadpended, obeyed.been
As the record was rejected for reasons onlyappearing upon

its itface, is unnecessary to decide whether the inrecitals the
decree can be'contradicted. Possibly the New York court

.have assailed itsmight validity by that, notwithstand-showing
the. recitals ining the record, the court acquired no jurisdic-

tion of the defendant by failure to withcomply the order of
the withcourt reference to the ofpublication notice in a news-
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a and toor in of thecopy 'petition complaintsendingpaper,
mail at New last knownby Tarrytown, York,defendant thethe

The fact that the referee to admitof residence. refusedplace
as evidence, anyeven foreclosed defenserecord, primathe. facie

jurisdictionthe failure to obtain over thefounded actualupon
defendant.

is no that a ofThere doubt of the decree divorceproposition
be at the matrimonial notwith­may lawfully domicil,obtained

have taken or resi­maythat the defendant his herupstanding
in State,from other anotherthe party provid­dence separate

with to therespect personalthe law of the domicilthating
Athertonobserved. v.scrupulouslyservice or bepublication

Atherton, 181 U. S. 155.
courtjurisdictionDoubtless the of the the divorcegranting

if notand it that the hadinto, appear plaintiffbemay inquired
at insti­bona domicil in that State the time ofaacquired fide
a attack,the is to collateraldecreeproceedings, opentuting

ofa in the aBell, 175,Bell v. U. S. and recital proceedings181
mayshow be contradicted.jurisdictionfact tonecessary

v. v.Whitman, 457; Streitwolf,18 Wall.Thompson Streitwolf
U.Andrews,U. Andrews v. 188 S. 14.179;181 S.

the toto these each State hasSubject conditions, reg-right
asof its at' so far tocitizens,marital status leastulate the

sol-by mayin what manner and whom bemarriagesdetermine
deemed whatage consent,what shall be the' <ofemnized,

forcreated,what areassumed,are property rightsobligations
be for whatdivorces shall granted, length.ofwhat causes

tohave been acquired priordomicil of shallplaintifftime the
noticeand in what mannerinstitution of the proceedings,,the

thethe ofpower leg-the defendant.' Nor isbe toshall given
thethat otherby theislature, in connection oustedthis fact

thatState, providedin anothercontract residesto theparty
she shall'to he oradversé such partyin case of proceedings

" suchlaw Ifrequires.as ofsuch notice due process-givenbe
byrem,in notice .publicationin rem or quasibéproceedings

sufficient, inofBut case per-deemed in actionsis ordinarily
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for ofrecoverysonam the service withindamages, personal
is vitalthe to the v.jurisdiction Pennoyer Neff,proceedings.

v. Kaw714; Huling Valley RailwayU. S. and Improve­95
ment U. S. 559.Co., 130

the laws of Connecticut of c. exclusiveBy 1878, 71, 305,p.
is to the Courts to divorcesjurisdiction given Superior grant

“several which are willful desertion threecauses,for among for
total,with of with ayears duty,” furtherneglect provision

“(Gen. 4555), continuouslyStats. that shall have re-plaintiff
yearsin the State three next the date of the com-sided before

” to Anot material be noticed.plaint, exceptionscertainwith
sec. 4553, that,further “where the adverseprovision, party

or is orof, .State,resides out absent from the the whereabouts
is to anyof the adverse unknown the orparty plaintiff, judge

Court of orErrors, Court,of the theSupreme Superiorclerk
suchany county commissioner, mayor make order of notice

suchmay reasonable, and,as he deem notice beenhaving given
court; it mayto the hear suchduly complaintand proved

thatactuallyif it find that the defendant has received notice
is land if it shall not that the’the complaint pending, appear
had such court hear suchnotice, may case,has thedefendant

suchcause,if it order further notice to be as itor, see given
and continue the untilreasonablé, complaintdeem themay

with.”isorder complied
a willful desertion of the foralleged plaintiffThe complaint

and court foundthan three the this to beyears,more the fact.
case turns the whether theupon question2. The Superior

County jurisdiction byLitchfield againedCourt of residence
within the State for than years.of the more three Theplaintiff

also showed that the defendant hadtestimony aacquired sep-
domicil in York,arate New and had been there for aboutliving

years.thirteen
In this maytwo bediscussing question admittedpropositions

at once, relevancyand discarded as no tohaving the case:.
1. That a for in an action injudgment damages personam

is valid when service has been made theonly personal upon
vol. coi—39
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defendant within jurisdictionthe of the court therendering
This atjudgment. once of thedisposes cases of Pennoyer v.

95 U. S.Neff, 714; of Mississippi &c. R. R. Co. v. 2Ward,
Black, where an485, Iowa court had undertaken to abate a
nuisance on Illinoisthe ofside the andMississippi river; of
Delaware &c. R. R. Co. v. Pennsylvania, S.198 U. 342, where
a State had to taxattempted aproperty having permanent

insitus another State.
That the2. ofcourts mayone State not agrant divorce

an absentagainst defendant to any who has notperson ac-'
a bona inquired domicil that State. sameThe rule appliesfide

if hashe removed thither solely for the ofpurpose acquiring
a domicil and a divorce forobtaining a cause, which would have

insufficient inbeen Statethe from which he removed. Andrews
v. 188Andrews, U. 14.S.

The jurisdiction of the Connecticut court in this iscase
shown, not theby theyfacts as inappear this fromcase, but
the record in that case, and fromprimarily the whichpetition,

jsunder the in thatpractice State with sum-incorporated the
mons. The are:allegations

first“On the ofday January, the1869, willfullydefendant
deserted the andplaintiff, has continued' said withdesertion,

of alltotal the dutiesneglect of the her tomarriage.on part be
more,to the of thisperformed writ,date forbeing than three

”and inyears,, plaintiff’sthe residenceduring this State.
It is suchconceded that desertion is good for- a di-ground

invorce which beConnecticut, may to agranted plaintiff who
has continuously resided in the State three years next before

date of the obviouslythe The made acomplaint. complaint
for foundcase divorce the The court thatunder statute. the

and had on theduly defendant,writ been servedcomplaint
clerk;to an the thatbyorder of notice made thereonpursuant

athe of sustained and di-the had beenallegations complaint
wasvorce granted.

The case then itself into the whethersingle questionresolves
divorce a domiciled within alawfullytogranted plaintiffa
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as a defendant domiciled in another State,State whoagainst
aby or letter is validpublication only,has been served defense

the latter for a andby separationto a suit alimony.
incases this court tendCertain to thesupport pro­strongly

in Strader v.Connecticut. 10 How. wasceedings Graham, 82,
an action to recover the value of certain carried intoslaves

a TheOhio, free State. case was as adismissed, involving
of the local law of thequestion Kentucky, court remarking:

“ anEvery State has undoubted to determine theright status,
or and 'soeial ofcondition, the domiciled withinpersonsdomestic

,its . . and that it wasterritory, in theexclusively power
(whereinof Kentucky,” the suit was “to determine'brought)

for initself whether their employment another State should or
should not make them free on their return. ”.

In v. 21Barber How.Barber, 582, a New York court decreed
alimonya -lion and theto wife. Thebepa' husband removed

-to forW'iscoiN1 the of himselfpurpose beyond theplacing
ofjurisdiction the court which could it,enforce and there ob­

atained divorce a vinculo the ofupon abandonment.ground
The sole raisedquestion by the record was: “Whether a wife

adivorced mensa et thoro■can acquire another domicilation in
a of thisState Union different from that of her husband, to

her, byentitle her next friend, to sue in ahim court of the
States,United having equity jurisdiction, to recover from him

alimony due, and which he refuses to make to.arrangement
and a ofwhether court is apay; equity not proper tribunal for

”temedya in such a cáse.
It was a suit to recover aupon obtained in Newjudgment

York before ininstitutedproceedings Wisconsin, and was sus-
tained. theObviously,, Wisconsin was nodivorce butdefense,
its wasvalidity not impugned.

Cheever v. Wilson, 108,9 Wall. turned certainupon rights
of andproperty, aincidentally divorce obtained In-upon in

in adiana, suit in which the defendant appeared. The case;
however, is valuable for questionstwo First,decided: that a

ofdecree divorce, valid and by.effectual the laws the Stateof
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invalid and effectual all otherin it was isobtained,which
a a ddmicil differentmay acquirethat wifeStates; second,

necessaryit is or that sheproperhusband’s wheneverfrom her
a the casedomicil,.ifa and on suchdomicil;should have such

institute forit, divorce,allow may proceedings thoughotherwise
nor have been thé domicilit her husband’s domicilbe neither

the of-time of the or ofmarriage,at theof the parties
fense.

may obtain a new dom-it if the wifecourse,Of follows that
in case,was done this afterlikewise,do asmayicil her husband

Inhad deliver-taken place.or abandonmentthe separation
observed: “The decreeSwayneMr. Justicetheing opinion,

to law andthe(of divorce) effectual, accordingwas valid and
”Indiana.inadjudications,

and laws of the United States the de-giveConstitutionThe
“ ‘which it had in Indiana. Ifelsewherethe same effectcree

in it is itrendered,is conclusive State wherethea judgment
in the courts of the Unitedeverywhere’conclusiveis equally

”States.
a in a701,In v. U. S. divorce obtainedClayton, 110Cheely

bynotice insufficient undercourt, publicationuponterritorial
to be of no effect. TheTerritory,laws was heldthe of the

“If a wife is from herapartcourt, however, livingobserving:
in lawhis domicil is her dom-cause,without sufficienthusband

of fraud or misconductanyin the absence oficil; and, proof
in the ofobtained him State his dom-byhis a divorceon part,

byto either servicepersonalreasonable noticeicil, her,after
with its islaws, valid,in accordanceby althoughor publication,

”in that Burlen Shan-State,in fact resided v.citingnevershe
and Hunt v. 72 N. Y.438, Hunt, 218.Massachusetts,115non,

a was190,v. 125 U. S. divorceHill, legislativeIn Maynard
fact that no cause existed forit was said that theandupheld,

without theand that it was obtaineddivorce, knowledgethe
of the act. It was fur­validitycannot affect thewife,of the

conduct of the husband merited thesaid that thether though
wife,of his his loosehis abandonmentreprobation,strongest
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shameless,andmorals no theconduct could have uponbearing
power of the to the.assembly act.pass

to,Four recent in courtdecisions this are too important pass
Inunnoticed. Bell v. Bell, 181 U. S. and in v.175, Streitwolf

(p. it was that a in a179), held divorce obtainedStreitwolf
in whichState neither domiciled, bywas serviceparty upon

and inpublication State,another was to no faith andentitled
credit. These decisions were And in v.unanimous. Andrews

188Andrews, 14,U. S. that a divorce obtained who hadby .one
tqinto another a in ofgone State divorce fraud theprocure

law of was alsothe invalid.domicil,
remains case of Atherton,There the Atherton v. 181 U. S. 155,

a a in whichKentuckydivorce husband had beenbyobtained
the had beendomicil,matrimonial wife absent fromthoughthe

.for hadmonths,the State several and apparently attempted
to a in York. courtnew domicil New The took care toacquire

one namely,confine the case to the thepoint decided, validity
atof obtained the matrimonial domicil. The courta divorce

caution disclaimed that theexpresslyof abundant caseout
the of*a divorce on constructivevalidityinvolved granted,

of a in which one ofonlythe court State theservice, by parties
nor to what extentdomicil; the thequestionever had a good

“be into. In thismaythe domicil afterwards inquiredfaith of
Kentucky byin was the court of State,the divorce thecase,

ofthe undoubted domicil thealways husband,which had been
only matrimonial domicil ofwas the the husbandand which

to be is validityThe decided the ofquestionand wife. single
asafter such notice had wasdivorce,that beengranted given

”ofby Kentucky.the statutesrequired
wasstated,While Atherton as confined tocase, alreadythe

a domicil,divorce at the matrimonial the cases citedobtained
Mr.by Justice in his to divorces obtainedGray relateopinion

in a State which ofonly party,was the domicil the complaining
himand in hisby opinionare the same as those citedpractically

in v. Shannon,as Burlen 115Chief Justice of Massachusetts
In togetherthe two cases isMassachusetts, 438. onereading
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with that instrongly impressed the idea the Atherton case he
had the informer case and it suchmind, gave asapproval the
facts in the warrant.latter case would . Not only had the Court
of ofAppeals Kentucky decided that a wife in thatresiding
State was entitled to obtain a decree of divorce heragainst
husband who had left State, Rhymsthe v. 7Rhyms, Bush, 316;
Perzel v. numberqff91 aPerzel, Kentucky, 634, but fromcases
other States were cited to the sameholding principle.

The of the court inopinion the present case admits that
where the domicil of the husband is also the domicil of mat-
rimony, the courts of that domicil may an unjusti-disregard
fiable absence of the wife and-thérefrom, treat her as having
her domicil there for the ofpurpose the asdissolving marriage
to both parties, and'that such dissolution would be recognized
in all other byStates virtue of fullthe faith and credit clause,

to this effect Atherton v.citing Atherton, 181 U. 155,S. asand,
a corollary ittherefrom, is that no question canadmitted arise

the of theconcerning State ofright Connecticut to effectgive
to a decree of divorce rendered in favor of the husband while

indomiciled that State. The question is, asundoubtedly,
stated, whether the Connecticut incourt, virtue of the domicil
of the husband in that hadState, jurisdiction to render a decree

the wife which wasagainst entitled to- be in.enforced other
fullStates, under the faith and credit clause.

I deny, however, that the final isquestion whether this would
be a personal rendered inenforcing judgment another State

the defendant, over whom theagainst court therendering judg-
ment had not Aacquired jurisdiction. for divorceproceeding
is not in norpersonam of an character, soexceptional except
far as all in rem byare aproceedings different rulegoverned
from that toapplicable in personam. validityTheproceedings

the latter class service of defend-depends upon personalof the
ant within the jurisdiction.obtained The ofbeing validity
the former the of-the court over thedepends upon jurisdiction
res—in this relation,case the the domicil of the plain-marriage
tiff, and such as isjurisdiction the defendant consonantover
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,with the of-the constitution with toprinciples regardgeneral
due of law.process

The mayof the as we understandpropositions opinion, it, be
■•assummarized follows:

. if one itsThat, by virtue over mar-government authorityof
dissolve asmay the tie to citizens of anotherriage, government,

that other would have a similar andgovernment hencepower,
,the of every over its own citizens beright government might

byrendered the exercise of the whichnugatory power every
other To byillustrate the case:government.possesses.' present

if inThat, the husband desert hismay domicil Neworiginal
York, to the Connecticut,State of a domicil therego acquire
and a whichdivorce would be in Yorkprocure New asbinding
to the itparty domiciled,there would follow that the power
of the asState of New York to the dissolution of the marriage,
as to its domiciled would be of no avail.citizen, practical The

'however, fails to state thisopinion, the result oflogical prop-
thatosition, viz., no divorce would inbe either Statepossible

without a service the other within State. Ifpersonal upon the
the inhis domicil nothusband, Connecticut, could ob-having

intain a divorce his wife Newagainst York withoutdomiciled
1á it follows that inpersonal service, the wife domiciled New

York could not obtain a divorce her inhusband thatagainst
aState without personal service there.

Undoubtedly laws somethe. of States are more liberal upon
the than those ofsubject of divorce other but that doesStates,
not Ifquestion.affect the complaining party acquiredhasthe
a domicil in the State in which he institutes he isproceedings,
entitled to -the benefit of the laws of that State with tarespect
the causes of divorce.

It is asthat, the Constitution noargued authoritydelegated
to the Government of the United on the ofsubjectStates mar-

andriage divorce, yet, the of thevalidity Connecticut divorceif
thisin case be sustained, it follows that the destruction theof

of the Statespower over the of of itsdissolution ownmarriage
citizens would be fullabout the faith andbrought by credit
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de-veryBut this was the pointclause of the Constitution.
a in Ken-where divorce obtainedcase,in the Athertoncided

held in New York,wasby good againstastucky publication
It is truein that State.for a divorcebya the wifeproceeding
But thisKentucky.domicil was'inthe matrimonialthat

thein the thatopinion,assertedaffect the propositiondoes not
theher, byas toof the marriage,did work a dissolutiondecree

pf Constitution,credit clause of thefull faith andtheoperation
ofa of the powerit did work destructionthatand to extent

of the marriage.the dissolutionof New York overthe State
thisbywas not consideredto that effectBut the argument
res,follow that theundoubtedlyIt doessound.court to be

inas much the State of Newrelation, wastheis,that marriage
it fol-but does notConnecticut,in the State ofYork as it was

with tocourt respectaction of the Connecticutthat thelow
inin New York as Connec-as much obligatoryres is not.that

ticut, in rem-that theofvery proceedingsIt is of the essence
vessel;whether it be ares,therespectof a court withdecree to.

to be re-'relation,'is entitledof land or the marriagea tract
status byThe fixedcountry.in State orevery otherspected

every-former is operativein of thethe the Stateadjudication
elementary as not to needis soIndeed, the propositionwhere.

authority.citation of-anthe
courts of Newthe is thethat,conclusion of argumentThe

a dissolution of theto decreeYork the same powerhaving
that courts of Connecticutwife,at suit of the thethemarriage

husband,ofat the suit thehave to make a similar decreewould
between the partiesa race of diligenceit would become mere

celerity byin or theStates;forums otherin differentseeking
of be procured,which such divorce mightin States judgments

which forumin to decideto be considered orderwould have
everydoes notcase,this to be thewas Grantingcontrolling.

and is it aares prior judgment,of adjudicata presupposeplea
bywas su-that such obtainedto such judgmentdefense plea

is founded,doctrinein The wholea race ofperiority diligence?
at least theuponof superior diligence,if not the doctrineupon
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whichof a fixes thetheory irrevocablyprior judgment, rights
and maywhereverof whenever these come inparties, rightsthe

is ruleNor the less suits inoperative where arequestion.
and the lawsdifferent States to theapplicable questions' therein

are different. To illustrate: a andarising note mort-Suppose
were for usurious interest, and the wasgage given mortgage

to in usurybe foreclosed asought where, by statute,State
would invalidate both interest,and and a decree wereprincipal
obtained the can it ifdismissing bill, be doubted that the note

insued anotherupon usury.were State where did not invalidate
the ressecuritythe ofplea adjudicata would be sustained upon
that thethe of the hadground definitelybeenrights parties

in the suit forfixed the foreclosure of the It seemsmortgage?
to me the same rule in this noapplies case. So as proceed-long

taken,are the would remainings valid both themarriage hy
laws of Connecticut ofand New York. But if a suit be insti-
tuted-by byeither the husband for a orparty, divorce theby

for awife maintenance, and the ofquestion or nomarriage
be made anmarriage issue, and decided in the firstcase brought,

that decree is forever both Had the wifebinding upon parties.
in this case suit to thebrought dissolve or for amarriage, main-

intenance affirmation of the the decree of themarriage, court
in New York would have asbeen binding upon the-court in
Connecticut theas decree obtained in Connecticut to beought

the inwife New York.upon
The cases in the state with acourts, few exceptions, herein-

noted,after in thatoverwhelmingly preponderate whereholding
the has aplaintiff bona inacquired domicil a particularfide

he mayState thelawfully courts ofappeal to that State for
ofa dissolution the fortie, the causesmarriage bypermitted

its and call in thestatutes, may bynon-resident defendant
Topublication. allabstract these cases would unduly pro-

thislong opinion'.
In many of them the full faith and credit clause of the Con-

stitution notdoes seem to have been tocalled the attention of
the and thecourt, case was of of com-disposed upon principles



TERM,OCTOBER 1905.618 .

HolmeIS,Harían, JJ., dissenting.Brown, 201 U.Brewer and S.

■of discretion,the court' a certain latitudetoity, which give
clause,the full faith and credit the considera-underwhereas,

in the State where it is rendered isa decree obligetion togiven
■other State.atory everyin

of that Harding v...Alden,these cases is ofOne of the earliest
the husbandin which the parties separated, going9,Maine, 140,

the to Rhodé Island. She beganand wifeto North Carolina
adulteryin a divorce forwhich culminatedthere,proceedings

beenCarolina, person-North the husband havingcommitted in
do wasto so. The-divorcecited to butally appear, refusing

ofthat “thevalid, protectionbe the court observingheld to
thatrequireof moralsand the purity publicinnocent parties

and thein newlawfully jurisdiction,onepronounceddivorces
asformed, should bethereupon recognized operativerelations

” in absence of fraud or collusion.everywhére,and thebinding
inthat wiTe entitled dower lands ofThe was the wasruling to
the statutecoverture,which the husband was seized during

the was decreed for thewhere divorceexpressly giving right
ifof as the husband were dead.adultery,cause

v. theRoot, Massachusetts, 260, partiesIn Barber 10 origi­
in to andremoved es­nally Vermont,domiciled Massachusetts

court, repu­a domicil there. The whiletablished permanent
that could to a personthe idea a divorce be-granteddiating

toheld the divorce bewho was not domiciled in Vermorit,
good.

In 11 a obtained inHood, Allen, 196,Hood v. divorce Illinois
inby publicationfor notice aby desertion, uponthe husband

the wife,was asheld to be’valid against althoughnewspaper,
in anMassachusetts under onagreemeritshe was then living

a and sheweek;his to her certain sum per althoughpart pay
and was not inhad actual notice of the Illinoisno proceedings,

It was held that shethereof.theduring pendency further
inby Massachusetts,a for hernot,could in libel divorce brought

fraud,byoffer evidence that the Illinois was obtaineddecree
a divorce inand facts which would not entitle her toupon

In a the same par-Massachusetts. case betweensubsequent
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463,ties, Massachusetts,110 the court decided that theagain
Illinois decree could not be andimpeached, that she notwas

in lands ofanyentitled to which the husband was seizeddower
.the coverture­during

was very carefullyThe whole considered in Burlensubject
v. Massachusetts, 438, which was an-Shannon, 115 action

the for board hus­against husband furnished the wife. The
whose was himband, apartwife from without justifiableliving

■ acause,' removed to domicil and ob­Indiana, acquired there
bytained a decree of divorce and apublication, by leaving

at abode in heldsummons her Massachusetts.' The divorce was
to be valid in as allMassachusetts to the wifepersons, although
-had "never been in inIndiana, there,never the suitappeared
had thatno her husband thatcontemplated toknowledge going

had until hadState, Massachusetts,or left after he filed his
libel for The bydivorce. authorities are reviewed Mr. Justice

and the that inGray, conclusion reached the divorce Indiana
was valid.

v. anCummington Belchertown, Massachusetts, 223,149 was
byaction to recover the for theexpenses incurred plaintiff

had,of an insane The husband removed tosupport pauper.
aanother State and theprocured decree annulling marriage

on fraud from him fact in­the of in the ofground concealing
of wassanity before their Notice the proceedingsmarriage.

and it helduponserved but she was not washer, represented,
inthat the decree was to annul her Mass-marriageinsufficient

ju­achusetts.. It was the familiar rule that theheld, under.
ofrisdiction the be that themay inquired into,courtforeign

wife, when the were commenced and concludedproceedings
was utterly insane, and the record of the New courtsthat York
showed her to noso,have and that was ap­been guardian

The one whichpointed. case was of as over Newdisposed the.
York court had It does notacquired jurisdiction. qualifyno

wayin v.any of Burlen Shannon.previous casethe.
case 4 I. 87, directlyThe Ditson v. R. is inDitson, point,of

and I It was aunderstand it so held thatto be admitted.
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in valid,divorce Rhode Island of desertion wasthe groundon
the within ofthough jurisdictionhusband had never been the

the,Rhode Island, only pendencyand notice ofconstructive
of the had him.petition been given

The rule in is in Bush.Kentucky Rhymsv. Rhyms,'settled 7
in a a non­.316, which her husband aswife proceeded against

hadresident a was held that the courtby order, and itwarning
jurisdiction to a Chiefdivorce,her Justicegrant Robertson

if a“It a to ourwould be legislationremarking: reproach
byfaithless husband in the State de­Kentucky could leaving,

to a at'his abandoned wife of obtain divorcetheprive power
washome.” In Hawkins v. itRagsdale, Kentucky, 353,80

bythat a obtained in Indianabyheld divorce the husband
constructive service determined the status of the in Ken­party
tucky, and that under the of allstatutes that barredState.it
claim or dower To samecurtesy Kentuckyto in lands. the

.Perzel v. 91Perzel, Kentucky,effect is 634­
The law of is in In re 75Newman,California settled Califo­

the asto effect that a suit for so far it affectsrnia,213, divorce,
iscustodythe status of the and theirparties children,the of

service,a in and on a- .non­rem, by publication,proceeding
reIndefendant is This was ingood. ruling repeatedresident

that suchJames, California, 374,99 where it is declared decree
invalid other States.equallyis

is the in Tennessee,Nowhere rule more asserted thanstrongly
wasbywhere a decree obtained in'Illinois sustainedpublication

v.Thoms 95 where it toKing, Tennessee, 60,in and seems
thatheld the could evenimpeached,have been decree not be

the of necessaryabsence residence.by showing
v. it a di­St. 594,7 Ohio was held thatCooper,In Cooper

for a divorceIndiana precluded-an applicationvorce granted in
in In va­Ohio. Cox 19 St. the.Cox, 502,and v. Ohioalimony

of constructivebya decree divorce obtainedlidity foreignof
wasalimony,so'far as the ofregarded questionservice, except

50in Doerr v. Forsythe,The same was maderulingsustained.
was good,the Indiana divorce726, whileholding-thatOhio St.
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it affect inpropertydid not the of the wife ofrights the State
Ohio.
• in is inThe rule Missouri stated Crow,Gould v. 57 Missouri,

a200, that divorce obtained in In-regularly by the husband
andiana on order of as a inpublication divorce hisoperates

asfavor in so to his fromMissouri, wife dowerprevent claiming
in himlands owned in thatby State. The decree so pro-

is a in rem and is everywherenounced valid underjudgment
lawsthe Constitution and of United A likethe States. ruling

in v.Anthonywas made 110 223.Rice, Missouri,
in isThe law Kansas settled in v. Kan-Rodgers Rodgers, 56

to thatsas, 483, maythe effect the courts of a sister State dis-
a asolve relation between domiciledmarriage therehusband

and wife in bya domiciled un-Kansas, publication, although
her;- that noknown to but such courts have topower settle

of Kansas custodythe title lands in or control the of children
it inthere. was also v.Chapman Chap-Butresiding decided

Kansas, 636, that a wife obtained a divorce inman, 48 having
Ohio was not to inby publication,service entitled dowerupon

conveyedfraudulently byin Kansas her inlands husband
fraud of her or others.

Smith,In v. La. Ann. is. a1140,Smith 43 it held that wife
a domicil from that of hermay husband whereacquire separate

such furnish divorce,his conduct has as to andbeen ground for.
subjectstatus to the of thatjurisdictionher' becomesmarriage

amayand that courts thereof divorcedomicil, the grant upon
The ofor constructive notice. the Louisianarightsactual

ancourts decree a absentee meansbyto divorce ofagainst
inis affirmed Butler v.substituted service again Washington,

45 La. Ann. 279.
ofThe law is same. v. 24Bushnell,Wisconsin the Shafer

Wisconsin, v.372; Cook, 56 Wisconsin, 195,Cook inthough
the latter case of wife to an inthe the interest herright hus­

inband’s lands Wisconsin was preserved.
In Thompson v. State, Alabama, 12,28 the of the hus-right

and aband to new domicil aemigrate acquire and procure
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the State ofin wasdomicil, alsodivorce hisupon publication
44Turner v. Turner, Alabama, 437. InSee alsoaffirmed.

ait is indicated that didcase divorce notforeignthe latter
histo in lands, anyof the wife dower orsettle the rights other

character..a pecuniaryinterests of
386, a decree rendered inKline, Iowa,In Kline v. 57 another

was farby recognized;on sopublication exceptState service
custody minor Infix of children.as to theattemptedit the.

Iowa, 35, the ofOrsdal, propertyv. Van rightsVan 67Orsdal
this was limited tothe wife were but right prop­recognized^

which the husband atState,within the and owned theerty
and to he subsequently acquired.of not whatdivorce,time the

was .it “The divorce . •. . ingrantedIn this case was said:
1881,In defendant’s fatherNovember, the diedMay, 1880.

of whichin tliis certain the defend­State, possessed property
mayit thatNow, plaintiffant while be .the mightinherited.

ifalimonyto the.defendant had owned inpropertybe entitled
inat the time the divorce was procured Nebraska,the State

so hasshe cannot be entitled because he subsequently acquired
The if entitled to was soplaintiff, alimony, entitledproperty.
the was Theat the time divorce relation of husbandgranted.

wife, and is entitledceased, anyand then neither to shareparty
”in mayinterest which beor property subsequently acquired.

In Indiana the of a wife domiciled there ato divorceright
the husband who resided in that State, uponneveragainst and.

onlywas isby publication,whom service obtained recognized
2Tolen, 407; State, Indiana,Tolen v. Hood v.in 56Blackford,

Indiana,and Hilbish v. it was thatHattle, 59,in 145 held263,
byhad no in virtue of her mar­wife rights propertythe his.

court did inhusband,relations with the the notthoughriage
the of theproceedings adjudicate propertydivorce rightsthe

parties.
Garner, 127,58 aMaryland,In Garner v. the power to.grant

non-resident, whom had notprocessa upondivorce against
awas but the to decree that theserved, recognized, rightbeen

wasmarry again denied.should notnon-resident
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v. theMinnesota, 279,In Thurston 58 divorce wasThurston,
served ofwas outside the State..recognized, though process

alimonyBut it that the of was res ad-questionwas held not
Thejudicata by reason of the wife was allowedjudgment.

in Minnesota.alimony out of property
ofThe divorces obtained withoutvalidity foreign personal

in inservice is Knowlton 155Illinois, v.recognized Knowlton,
.in158, Dunham,and Dunham v.Illinois, Illinois,162 589­

The law in New Jersey at one toappeared time favor the
in thiscontention of the wife case. The of the decisionsgist

that á isseemed to be decree enforceable in another Stateforeign
- on wasonly comity.the of This indicated inground Doughty
v. N. inDoughty, 581,28 J. theEq. decree that casethough
was held to have been obtained fraud. It wasby admitted
that the decree obtained the husband inby Illinois was lawful

wasthere,and but it held that it didbinding no>t thechange
wife in Newstatus of the herJersey, therecitizenship being ad-

wasmitted. The case decided on theproperly that theground
to Illinois divorce,husband went to obtain a and noacquired

bona domicil there. The same rule was inrecognizedfide
42Flower,v. N. J. 152. cases, however,TíreseEq.Flower

seem to have been in Felt v. Felt, 606,overruled 59 N. J. Eq.
it waswhere held that'the domicil of the in a for-complainant

was jurisdiction,State sufficient toeign give notwithstanding
the had notdefendant served withbeen there. Theprocess

in “Acourt remarked this case: ofcondition the law which
makes ofthe intercourse a man and woman either legitimate

within,or adulterous as they to 'behappen the of onelimits
State or isanother not be anytolerated further than isto.

by Thisplainly required public policy.” evidentlycase puts
New inJersey line the vast of othermajority States.with

The ofcases New subjectYork this areupon numerous and
perhaps not but we thinkwholly reconcilable, that the aslaw,
summarized in of Winston,the last case Winston v. N. Y.165
553, is validityto a inadverse the of divorce obtained another
State without service of within the jurisdiction.process Of
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in Pennsylvania: Reed,the cases Colvin v.the same tenor are
North375; Reel v. 62 Pa. St. 308. Carolina:Elder,55 Pa. St.

& Harris v. 115Wilson, Eq. 568;1 Dev. Bat. Harris,Irby v.
v. 44Davis,Carolina: Car.McCreeryN Car. 587. South S.5­ .19­

ascountry maylaw in this then summarized follows:The be
Massachusetts, Island, California,In RhodeMaine, Kentucky,

Ala­Kansas, Wisconsin,Tennessee, Ohio, Missouri, Louisiana,
Illinois, NewIowa, Indiana, Maryland, Minnesota, andbama,

a, in byof obtained another Statevaliditythe divorceJersey,
a, constructivethere domiciled in a whereproceedingparty

isonly obtained,defendant is recognized.-.service theupon fully
Louisiana andMinnesota,In Iowa and alsoOhio, perhapsand

to and to dower Butalimonyher isAlabama, preserved.right
divorce,cases which limit the effect of so far asverythe the

-to inconcerned,are restrict such dowerrights rightsproperty
Jwasof husband seized andcoverture,duringlands which the

at' to from It is alsoinferentially alimonyleast such property.
isthe where suitto Stateproperty'within brought.limited

- in her should extend toThat rights' propertyher husband’s
him isby after the divorce nowhereacquired ldngproperty

indicated.
in it a inonly States which is held that domiciledpartyThe

amayState not obtain constructivebydivorce thereanother.
New and South Caro-York, Pennsylvania,areservice North

lina.
rem,A for is a suit in which isdivorce with oftenproceeding

in res inpersonam.a suit The is statedaptlyincorporated “Missouri, 575, as the status of theMartin,„53Ellis v. plaintiff
byto the. to be onacted the court. Thisin relaMon defendant

inthe court the of thebefore thebeing person plaintiff,relation
and it a ofbyon dissolves divorce.it, judgmentcourt acts

it haveascertained, that beenmay pro-The fact subsequently
false testimony, whollyfraud or is beside theby ques-cured

show. fact the husbandas wé shall hereafter The thattion,
his to another after cause of actionState,domicil thechanged
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'
immaterial. The status of theis also husband in this casearose,

fixed theirrevocably by decree. is unnecessaryIt to con-was
it affected the statusfar of the York,sider how wife in New

to otherwhich, mayin to therespect questions, subjectbe
her relationslaw;local but as her con-against husband are

whichbytrolled the decree fixed his status. it wouldIndeed,
a to our ifbe anreproach jurisprudence injured party residing.

.in couldone State not obtain a decree from the other party,
thewithout pursuing into another and distent'offending party

where heState, mayor she chosen to establish a domicil.have
,In this case the referee that the defendant aban-reported.

thedoned without cause or Anplaintiff justification. excep-
■tion' was taken to this and testimonythe was sentreport, up,
' which shows that the onseparated the of theirparties day

and have never livedmarriage testimonysince. Thetogether
it doubtful itleaves whether a of orcase abandonmentwas

by mutual Itseparation does,of show thathowever,consent.
took no to assert her maritalsteps forplaintiff rights twenty-
'afteryearssix her Her husband in mean-themarriage. having

a oftime inherited from hisamountlarge property father, jShe
. for a thorosuit divorce mensa et and an allowance ofbegan

This wasalimony. suit, however, far as respectsineffectual .so
- noas wasalimony,the service obtained. Shepersonal waited

for five and thisyears both for aagain began proceeding sep-
which shearation, already and forobtained, alimony.'.had

think the lawfullyWe defendant thus:may “Youarereply
yourme as husband for a dé whichpursuing separation hasjure

yearsfor facto,existed de andthirty-one since 1894 de jure,
alimonyfor an which is obviouslyand the sole object yourof

Your pnly claimproceeding. against yóurme is as husband.
yourI am not husband.' Twenty-three years theago Superior

Court of Litchfield County, Connecticut, in which IState had
andan actual bona domicil, and which had juris-had solefide

diction myover marital status for twelve meyears, liberated
from the bonds of matrimony and ame free man.pronounced
In Ithe meantime have married another and ifwoman, yóur

vol. cci—40
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York,I in ofam,be a sound the State Newone, at leastposition
”an difficult to con-a and wife adulteress. It ismybigamist,

more for of theloudlyceive of-a case thecalling application
doctrine.general

As as the of the Connecticutvalidityno is toquestion made
in as this hasState,and its effect that and courtlegaldecree

under the full faith and credit clausethat,decidedrepeatedly
inof the a conclusive the StateConstitution, judgment where

ofis in the courtseverywhereif is rendered conclusiveequally
v.MillsWilson, 108;Cheever v. 9 Wall.States,the United

11 How. I doCranch, 481; 165,v.Duryee, D’Arcy Ketchum,7
not how this can be denied same effectunderstand decree the

inin New York that it withoutConnecticut disregardinghas
thatin The result isthe constitutional provision question.

infreedhusband, matrimonythe from-the bonds of Connecti-
whileliberty-was at to contract anothercut, marriage there,

wife, at this daythe cannot even late contract another marriage
in of adultery.New York without being guilty

insisted, however,It is that the decree of the3. Connecticut
in in hisby Haddock,court was obtained the fraud of stating

inhim,that his wife had when,deserted thecomplaint present
intestimonyhis own that aban-case, he, fact,it fromappears

refused to live with orher, they separated bydoned and that'
mutual consent.

The whichuponevidence the Connecticut decree was granted
indoes not the and it is caseappear record, that thepossible

byout of other But,was made witnesses. how-the. testimony
this cannotmay be,ever that decree be evi-impeached by

was byit obtained false even ittestimony,dence that though
of the in thattestimony plaintiffbe and the de-proceeding

this. Hood v. 11 in it wasHood, Allen, 196,fendant in which
“ both had domicil inparties [Illinois],held that their that State

to the of in which thesubject jurisdictionwere the courtand.
[by. . . But factlibel was filed. the of desertion the wife]

conclusively bywas the thepartiessettled between judgment
and nowit for theis not libellant toIllinois; competent"in
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”contradict that See same case, 110judgment. Massachusetts,
463.

rule is-well settledThe that while a orjudgment maydecree
sometimes forimpeached fraud,be it can only be for a fraud
extrinsic to the that theas, wasjudgment collusively ob-cause—’ totained defraud some other person, and itthat cannot be

ofimpeached by either the bythereto reason ofparties false
ortestimony at the whichtime, must have beengiven given

to establish the orplaintiff’s case, byeven ofperjury one of the"
thereto. that theparties testimony showsGranting the ab­

sence of and ongood faith, perjury,even the of the hus­part
band in suit,the Connecticut the decree cannot be for.opened
that or for which notreason, any reason, would logically involve
a of thereexamination entire facts which the isupon decree

Christmas v. Russell, 290;obtained. 5 Wall. StatesUnited v.
Throckmorton, 61;98 U. S. Sims v. Slocum, Cranch, 300;3

v. 1Smith, 447;Ammidon Wheat. Smith v. 3Lewis, Johns. 157;
Marriott 7 T. 269;v. R. Demerit v.Hampton, Lyford, 7 Fos­
ter, v. 3541, 546; Woodbridge, 30;Peck v. Mur­Day, Dilling

324;6 Homer v. 1 Pick.ray, Indiana, Fish, 435; Lewis v.
16 Pa. St. v.Rogers, 18; Sidensparker 52Sidensparker, Maine,

481; &B. W. R. R. v.Company Sparhawk, 1 Allen, 448; Dam­
port Croke, 520;v. v.Sympson, Eliz’bth, Eyres Sedgwicke,

MasonCroke, James, 601; 17Messenger, Iowa,v. 261, 272;
White v. 7 N. Y. 352.Merritt,

When it is considered that the ofstatus the defendant was
fixed the decree of the in inby Connecticut court a1881, pro-.

of which his wife had thatceeding notice, upondue the faith
that,of this decree he remarried the andyear,following the

made no moveplaintiff to establish her for thir-conjugal rights
teen years and forthereafter, twenty-six years after her mar-

theriage, injustice of all these to nullholding proceedings be
void,and even upon the ofassumption perjury committed' by

the defendant, becomes the more manifest. think thatWe
at least the record should have been received.

I thatregret the in thiscourt case whathas taken seems to
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in and has vir-a backward American jurisprudence,me step
of comity,doctrine which it was thetually returned to the old

faith and credit clause of the Constitu-the fullvery ofobject
supersede.tion'to

with whom concurred Mr. JusticeHolmes,JusticeMr.
Brown,Mr. JusticeJustice Brewer and dis-Harlan, Mr.

senting.
will tocivilization come an end which-I do not thatsuppose

the whichreasoningis decided. But asway pre-ever this case
me,does not convince and asin of the majorityvails the mind

onlynot reverses a well-previousthe decisionI think that
but consid-likelythis court is to causeconsidered decision of

toand bastardize childrenpersonsdisaster to innocenterable
to of Ioffspringbe the lawful marriage,hitherto supposed

stated, themy Generallyit to views.expressthink proper
when, in the court of his dom-whether, a husband suesissue is

wife on the her deser-groundfor from an absenticil divorce of
if noof the there is serv-court, personaltion, jurisdictionthe

the of the case. If the wife did desertmeritsice, upondepends
Iin if she was served with under-fact, process,her orhusband

of in theto that a decree divorce caseit not be disputedstand
I itconclusive, and so understand to-bewould besupposed

ofanother on retrial theif the of State athat courtadmitted
its will bedutyto have been decidedfinds themmerits rightly

The first of theto its forminquiry.the decree a barto declare
to into the atright inquireis whether it has aquestion merits

the isdirectlyit will that issueI think thatButall. appear
than that.evennarrower

155, granted,S. a wasAtherton, 181 U. divorceIn Atherton v.
againstin Kentuckyto a husbanddesertion,ofthe groundon‘

notin New York. "She didherselfestablishedwho hada wife
her was mail.bytothe noticeonlyin andthe suitappear
York for a divorcein Newmade she suedwasthe decreeBefore

theproceedingsthe latterboard, but pendingfrom bed and
The appeared.to end. husbanditsbroughtsuit wasKentucky
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in New York and theset The New YorkKentucky- decree.up
court found that the wife left her husband because of his cruel
and abusive without thetreatment, fault on her held thatpart,
Kentucky decree was no bar and the wife hergranted divorce
from'bed and board. The New York decree, beingafter af:

byfirmed the Court of was onbyreversed this courtAppeals,
the it notground that did to thegive the faithKentucky decree
and credit which it inhad lawby Kentucky. Of if thecourse,
wife left her husband of his crueltybecause without fault-and

heron ás foundpart, by the New York notcourt, she was
of desertion. Yetguilty this court held that the ofquestion

her notdesertion was but was theopen conclusively bysettled
Kentucky decree.

There is no Idifference, so far as can Athertonsee, between
Athertonv. and the in Athertonpresent case, that v.except

Atherton forum ofthe the first decree of matrimq-was that the
■nial whereas in thisdomicil, the court of domicilthat awas

afterwards acquired. After that decision any objec-general
of-the,Connecticuttion to the eifect decree on the ofground

the wife’s absence-from the State anycomes too late. So does
ongeneral objection the that to itground effect invites agive

race of I thereforediligence. such withoutpass arguments
discussion, although they seem to me to answer. More-easy
over, v. Atherton decides the of thejurisdictionAtherton that

domicil,matrimonial at forleast, grantto a divorce the wife’s
desertion without personal not theservice, depend upondoes_

of herfact ifdesertion, but continues even her husband’s
cruelty has driven her out of the State she has aand acquired

domicilseparate elsewhere theupon which we allprinciples
areagree recognized by'this court.

I can see no for aground less effect to the decreegiving when
the husband changes his domicil after the hasseparation taken

Theplace. question whether a decree shouldsuch have a less
iseffect the only open, and the issue is'-narrowed toquestion

that. No one denies' that the mayhusband sue for divorce in
his new as I ifdomicil, or, have hesaid, getsthat a decree when
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everywhere.will bindingit bedeserted,beenreallyhe has
cited 181 U. S. 162.Kentucky, 353,80Ragsdale,Hawkins v.

is unnecessaryIt to add701,110 S. 705.U.Cheely Clayton,v.
which I have heard suggestedreasononlyThemore cases.

as to the that he wasnot factbindingfor the decreeholding
his over the matrimo-powerif he isis that deserteddeserted,

domicil of the wife accompaniesnial so that the'domicil remains
noif he is the deserter he hashe whereasgoes,him wherever

fictionfiction, alwaysthis is a andpure•such Of coursepower.
It to merights. seemschangingis a -for substantialpoor ground

if hefiction, the sameby principle,sincealso an inadequate
hedomicil, powerlessis equallydeserts in the matrimonialher

into Theif she moves another State.there,to her domicilkeep
dependsno more bothupon partiesjurisdictiontruth-is that

State, uponthe than does thedomicil within it.having.their,
onlyas is shown not Ath-there, byof the defendantpresence
inof the wife the matri-rightsbut theAtherton, byerton v.

deserts.domicil when the husbandmonial
a newmayThere no that a husband establishquestionis

wife. Yet ineven if he has deserted hishimself,domicil for
that wouldof I do not be doubteddays supposethese equality it

of the domicil tothe of the court matrimonialthat jurisdiction
for as ither,remained woulda divorce for thegrant desertion
Wilson,Cheeverv. Wall.See 9 108.for him in case.the converse

4 I. after a87, which, quotationR.Ditson,in DitsonIndeed v.
and relied as oneit, uponof is statedJudge Cooley’sof praise

Atherton,of v. a wifeAthertonof the for the decisionpillars
in the State ofservice,was granted personalwithoutdivorce,a

on the groundsoledomicil by separation,a her afteracquired
bindingwould bedecreéin court'itsthat the of theopinion

the case of aofIf law itthat is theeverywhere. disposes
husband, of thesaytoiscircumstances, thatunder similar

anotion thatI thecase, a for that.fortiori;present suppose
a modernishusbanda domicil from herwife can have separate

v. that.Ditson,At least Ditson confirmsideá. the assumption
is not on the wife’s independent actually residingjurisdiction
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her husband,the same State as which has been established by
Atherton,this court. Atherton v. 181 155;U. S. v.Maynard

190;Hill, U. S. Cheever v. Wilson,125 9 Wall. 108. When
out Iway,that is of the Iassumption that cannotrepeat see

for between theground distinguishing extent ofany jurisdic­
intion the matrimonial domicil and that, admitted to exist to

inextent,some a domicil later Iacquired. also andrepeat
that if the finding of a secondemphasize court, to thecontrary

decree, that the husband was the deserter, destroys the juris­
indiction the later becauseacquired domicil the domicil of the

wife not thehis,does follow same fact toought destroy the
in if injurisdiction the domicilmatrimonial of herconsequence

conduct the wife has left thehusband’s State. But Atherton
v. that not.Atherton decides it does

toIt is bear in mind that theimportant present decision pur-
. andrespectto not to overrule v.ports Atherton. ForAtherton

reason, others, I no inamongthat timespend justifying that
case. it to me that wholeyetAnd theappears argument which

•of the iswith the courtprevails .majority simply argumentan.
Atherton Atherton is I havewrong.that v. tried in vain to

to show aanythingdiscover distinction betweentending that
It is true that in Atherton v.case and this. Mr.Atherton, Jus-

the tó the casetice confined decision beforeGray the court.
I from evidence,should internal in•Evidently, say, deference

'he ato which did not. share. But courtscruples by announcing
its confined to thethat decision is facts before it does not de-
in willcide advance that not drive itlogic' further newjvhen
arise. New factsfacts have arisen. I state what logic seems

to me to if that case is torequire stand, and I think it reason-
■to for an ofable ask articulate indication how it is to be dis-

tinguished.
I have heard it that the difference onesuggested is of degree.

I am the last in to quarrelman the world with a distinction
because is' of Mostsimply it one indegree. distinctions, my

are sof and none the worse foropinion, sort, are it. But.that
the line which is drawn must the factjustified bybe that it is
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one of. case to polea little nearer than the' nearest opposing
burglary byis madean admitted antithesis. When a crime'

hourafter onethe that was committed secondsthirtyfact it
intime the placeafter to meansunset, accordingascertained

(R. 219,L. c.of the to take an from Massachusettsact, example
if it had beento than10), midnightthe act is a little nearer§

there, isone denies thatearlier,committed one minute and no
whenof afixing pointand Thenight day.a difference between

of that difference.the admissionday byends is made inevitable
to thegreater jurisdictionBut I can find no basis for giving a.

the, married pair happensof the domicil whencourts husband’s
if intent to makeevenmonth,to have resided there for a with

lived there at all.it than if had notabode, theya permanent
from those which II as a consideration distinctmay add,

with thé requirementshave that I am unable to reconcileurged,
notion of a judg-the Article section theConstitution, 4, 1,of

it is rendered,in wherement valid and the Statebeing binding
in otherfor to the sameyet recognitionand depending extent

of those States. No doubtcomityStates of the Union theupon
found in' state decisions.mayfor a notion hesome color such

thethe Constitution of UnitedalwaysState courts do not have
forI responsibleStates to their minds. amvividly present
inasfallacy open,me thewhat seems tolanguage treating

436. ButMassachusetts; 432,141Blackinton v. Blackinton,
“Ifin of the Constitution.no the wordsexceptionthere is

in State where it was pronouncedis conclusive thethe judgment
5Russell,Christmas v.everywhere.”it is conclusiveequally

McConnel,v. 3in302; Marshall, J., HamptonC.290,Wall.
485; Story, Const.Cranch, 481,Mills v. 7234; Duryee,Wheat.

U. S.Farnum,Hancock Bank v.See also National 1761313.§
inof the rule WisconsinI find no640, 644, qualification645.

withmerely decided,S. ThatIns. 127 U. 265.Co.,v. Pelican
thatConstitution,within the words of theto a case notregard

whichwhen the factsnot be sued uponá state couldjudgment
Itthe State.cause of action outsidewere not ait establishéd

judgmentthat theremotely suggestnot decide or evendid
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ifas to the facts in any waywould not be conclusive those facts
in It is as well as admitteddecided aquestion. that.came

inlike that Connecticut in ofdecree rendered favor a deserting
husband in the State where it isbindingis rendered. May-

S. think itnard v. 125 U. IHill, enough190. to read that case
in order to be convinced that at that time the court nohad

of the inthought beingdivorce confined' its to theeffects Terri-
where ittory granted,was and toenough read Atherton v.

Atherton to thatsee its whole drift and tendency now are re-
itsversed and necessary consequences denied.

ST. JOHN v. NEW YORK.

TO THE SUPREME OP THEERROft COURT STATE OP NEW YORK.

Argued March 14, AprilNo. 16, 1906.210. 1906. Decided

may personsA classify objectsState legisla-and for the <ofpurgóse
tion, provided proper justifiablethe isclassification based on and dis-
tinctions; chap. of, 1893,and so held that of the338 laws New ofYork.
prohibiting milk,of is equalthe sale adulterated not conflictin with the
protection clause of the Fourteenth Amendment because in re-certain
spects, provides prohibitionsit penaltiesdifferent producingand as to

non-producingand vendors of milk.

The facts are instated the opinion.

Mr. William Brennan, forJr., inplaintiff error.

Mr. Horace. with whom Mr.McGuire, Julius M. Mayer,
Attorney General the ofState York,New was on the brief,of
for in error.defendant

. Mr. Justice McKenna opiniondelivered the of the court.

Plaintiff in error is a andnon-producing wholesale retail milk
in citydealer the of." New InBuffalo, York. February, 1903,


