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could be devised there wouldwhich becompetition danger of
and thethatillegal combinations, safeguard against them
ofmust be the thevigilance officers,municipal and, may be,

of interests. But bethat this as itcompeting may, the defects
of the statute cannot control its plain letter. Obviously to

them such effect would togive amend the not tostatute,be
it. Andinterpret we think section is5 andplain, was.intended

to anasexpress alternative of a notbid fulfilled the acceptance
alreadyof one notmade, one to be made. Wo inare fortified

this ofbyview section 7 the act. That-section provides that’
the shallgrantee of the franchise file a bond to fulfill the terms
and of such franchise,conditions and also that if suchprovides
bond “thebe not filed award of such franchise shall be set

the mayasidb and same be granted to the next lowest bidder,
or for inagain sale,”offered the- discretion of the governing

In otherbody. when there is towords, be further competition
it is explicitly provided for.

It follows that bid notappellant's was the next highest to
that of Murray and ofthe the councilprder selling and granting

the was and theappellant void,franchise decree of the Circuit
Court dismissing-the bill is

Affirmed.

SLATER v. MEXICAN NATIONAL RAILROAD COM-
PANY.
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A common law action cannot be maintained in a Circuit Court of the United
- against foreigna corporationStates railroad for wrongfulthe killing in

foreign country upona plaintiffsof one whom the dependentwere where
foreignrecovery givenright bythe 'of countrythe is so dissimilar to that

given by the law of the State in which the broughtaction is as to be inca-
inpable of enforcement such State.
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during necessityalimony pensions or untilDamages ofin the nature and
wrong-by wife and children of oneto themarriage given the Mexican law.

company beby commuted intofully a cannotkilled in Mexico railroad
broughtby in a Circuit Courtlump jurya in a common law actionsuma

United States.of the
damages anbasis of a claim for in action inforeign are theWhere statutes

aparol properly qualifiedofevidenceof UnitedCircuit Courtthe the States
anyuponof suchto the construction statutes mat-expert admissible asis

notwitiistandingdoubt, copiescertified of suchopen reasonabletoter
alreadyare in evidence.agreed translations thereofandstatutes

in the of the court.The tacts are stated opinion

Mr. Mason Williams and Mr. AtleeKeller,A. E.Mr. C.
submitted:for petitioners

a defined ofMexico, clearly rightof actionthe lawsUnder
inresultingfrom the deathinjuriesarisingfor damagesexists

whose wasperson negligence proxi-the theof againsta person,
nobeing contributory negli-thereinjuries,ofmate cause such

action lies insuch favorperson injured;on of thepartthegence
minor of herself and herand children hus-of the surviving.wife

72, 97,Arts. Constitution ofso resulted.band, whose death
3Ó4-331, inc.,11, 26, 301, inc.;363-366Mexico; 5, 6,4,Arts.

205-225, 1095;9, 20, 21,Arts. FederalMexico,ofPenal Code
ofMexico; I, (Mexico),Art. Act De-CongressCivil ofCode

184, of1881; 52, 99, 208 the Mexican15, 53,cember Arts.
construction, andfor maintenancé ofoperationRegulations

IV, 1,ch. Bk. Title ofrailroads; V,205-225 of the-CivilArts.
ofalimony; III, 1,ch. II Book Title ofas to CivilCode Pro-

cedure, temporary alimony;toas 1373-1377 inc.Arts.
fordamages injuriesfor resultingThe action in death,civil

aMexico, personal action,of isunder the laws intransitory its
nature; lawsrightand the created those notby being contrary
to the ofpublic Texas,of the State norpolicy calculated to

States,the ofinjure State or UnitedTexas, the or their citi-
zens, the same inmay be enforced at law the Federal courts
within the of Texas, suit,State and in where, bythis personal

and an hasprocess appearance, the beenwrongdoer subjected
the thejurisdiction citizenshipto the of of thecourt, parties
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is diverse. The defendant corporation andappeared filed its
Dennick Co.,v.pleas. Railway 103 U. S. 11; Railway

593;Cox,v. 145 U. S.Company Railway Company v. Babcock, 154
190; v.Huntington Attrill,U. S. U. 670;146 S. Stewart v. B.

445;& Ry. Co.,O. 168 U. S. B. & O. Ry. Co. v. Joy, 173 U. S.
226; MexicanEvey Co.,v. Central Ry. 81 Fed. 294;Rep.
Mexican Central Co. v.Ry. Marshall, 91 Fed. 933;Rep. Story-­

Laws, 625, a;on.Conflict of note onCooley (asTorts to dam­§
ages recoverable), 262, 270 et Texasseq.; Revised Statutes,

57, 3017-3027;tit. Railway Co. v. Haist,Arts. 72 S. W. Rep.
(Ark.) 893, and cited.cases

injuriesfor inDamages resulting death, the. payment of
maywhich be exacted from a railroad company under the laws

of is not in theMexico, alimony statutory, of. thatmeaning
term; but, the of which the wifesupport childrenand have been
deprived may be considered with other infacts determining the
amount of the anddamages occasioned, payment of such

may be enforced in the ofdamages courts law of this country
without thereference to under the ofprocedure code Mexico
to enforce the ofpayment alimony.

Denman, with whomLeRoyMr. G. Mr. Thomas W. Dodd
forbrief,on the respondent:was

The main or ratherquestion, controlling question presented
the record can the Circuit ofby is, Courts the United States

with their ownconsistently forms of procedure and law of
of, andtrials, jurisdictiontake administer the laws of Mexico

in the class of cases to which this case and do sub-belongs,
the andjustice parties plaintiffs defendant,stantial between

byto the the offightsthe secured lawsgiving plaintiffs Mexico,
defendant its rightsthe time secure to underand at same that

law?
done, follows,If that cannot be then it to allaccording the

the Circuitcases, that should declineadjudicated juris-Courts
or to assume thediction, power and responsibilityrather'refuse

to administer such laws. At-undertaking Huntingtonof v.
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689; Englandv. Central Newtrill, 657, HigginsU. S. R.146
Co., Massachusetts,155 180.

for theThe is one the determination of sovereignquestion
fact thatto, to enforce such law. The oneappealed foreign

refuse to such canmay responsibility,assumesovereign power
of theanother because sound-only sovereignbe invoked before

sovereignfor such refusal. One mayness of the reasons given
foror reasons anotherresponsibilitydecline jurisdictionsuch

not well taken.deemsovereign might
theforeign.As the enforcement of laws different Statesto by

which has arisen out of resortsof the United States, generally
of athe of one of tlie States to enforce the laws sisterto eourts

instance,in aStates,union of each State aseveryof ourState
own ofitself,for to its ahas,sovereign according discretions

would jurisdictiondecided whether it takepolicy,sound public
in;In ofhistoryor to do so'. some the ourdecline instances

Judicature, courts have to follow theFederal these rulerefused
which,of inthe decisions the state courtsby theyestablished

in ofthe class eases to which Insessions, belongs.hold this
that will decline tothey jurisdiction,courts takeTexas the hold

and the of to administerresponsibility undertakingassume
in Mexicanordinary personal injuryMexico suits.the laws of

Jackson, Texas, TheR. R. Co. v. 89 United107.National
of for the Fifth haveAppealsCircuit Court Circuit re­States

ofto follow the decisions the Court offused TexasSupreme
Co., 81Eveyof v. Ry.in that class cases. Mexican Central Fed.

Marshall,294; Ry. Co.Mexican Central v. 91 Fed.Rep. Rep. 933.
a well established rule of decision of theIt also Supremeis

to take ofTexas, to decline claimsjurisdictionCourt of for
in eveninjuries resulting death, where injuriesthepersonal

in of orany Territories,oecur our' domestic States basing such
of thethe faet that the statutesupon•refusal wherein theStates
secured,theinjuries happened, upon rights materiallywere

from the of indifferent laws relation subject.Texas to same
McCormick, 660;v. Texas,Co. 73 Co.Railway Railway v.

5.Texas,Richards, 68 37­
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The borderextensive between this andcountry 'Mexico,
withcoupled graphicthe of the anddescription physical busi-

ness conditions its border.existing along between the two
makes the ofrepublics, thequestion adjudicationproper of

this case one-of andgravity and ofimportance, international
concern.

It is now acceptedthe doctrine of this court that the laws
of the a ofcountry where cause action originates will govern
in all matters the meritstouching and rights secured. It is
elementary, and so held thisby court from its organization,
that cannot,the Court in theCircuit trial of an action at law,
exercise the of a court of and inpower thatequity, all cases
or causes of action in said thecourts, will notright be ad-

granted,and relief when tojudicated so,do the power of a
chancellor as contradistinguished from a law court must be
exercised.

It in jurisdictionoften rests the sound of the court whether
or to jurisdictionnot take causewhere the of action arose out­

jurisdictionside of the .and the are¡parties foreigners. Gardner
Thomas, 134;14 Johns. Jackson,v. Mex. Nat. v.Ry. Texas,89

of107; Law, 38, and casesStory, supra.Conflict

Me. Justice Hoimes delivered the opinion of the court.

inThis is an action thebrought States Circuit CourtUnited
offor the Northern District Texas by citizens and ofresidents

aTexas'against Colorado.eorporation aoperating railroad from
to of TheCityTexas the Mexico. areplaintiffs the widow and

Slater,William H. whochildren of was employed by the de-
a on its road and wasfendant as switchman killed through the

whiledefendant’s negligence coupling two freight cars at
in This isLaredo, Mexico. actionNuevo to recover damages

offor Mexicothe death. The laws were inset forth the plain-
and defendanttiffs’ the demurred onpetition, the ground that

of thebythe cause action Mexicangiven laws was not transi-
tory, sufficientlyfor stated. Thereasons demurrer was over-
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A similar wasobjectionthe defendantruled, excepted.and
sections of theforthby plea settingalsotaken additional

sustained,wasA demurrer to this pleaMexican statutes.
againThe same was raised at theexception. pointtosubject

for defendant. Theto direct a verdict thebytrial a request
the case instructed the that thejury damageswho triedjudge

berecovered, if to measuredany, by moneywere theto be
to widowlife of the deceased the and andchildren,value of the

a sum,a verdict for to thelumpthe returnedjury apportioned
and in thisjuryThe asplaintiffs. judge regardseveral acted

Art, 3027,Rev. Stat.Texas The case thenby theprescribed
ofthe Circuit Court where theAppeals, judgmenttaken towas.

and action to be dismissed. Fed.ordered 115was reversed the
C. A. 239.C.593; 53Rep.

withneed encumber the all theThere is no to statutesreports
of uponmain reliance the isplaintiffsin The thethe record.

from Penal Code, 2,thetranslationagreedfollowing Book.
Matters,”in “Art. 301. civilLiability Criminal The“Civil

an omission to acontrary, penalfrom act orliability arising
on the toimposed party liable,law the obligationconsists in

(3) and(1) restitution, (2) indemnization,make reparation,
(4) judicialofpayment expenses.”

Payment of allcomprehends:“Art. dam-Reparation304.
or afamily third personthe hisages injured party,tocaused

formal,which is and notexistingfor a rightthe violation of.
actual,are and arise directlyif damagessuchpossible,simply

omission complained of,the act or orimmediately fromand
such or omission-must necessarilybe that actcertaintythere a

consequence.”and inevitablecause, Coupleda proximate
companiesrailroad answerablewith these are articles making

within the thescopefor the of their servants ofnegligence.
,Bk. 2, Arts.Code, 330, 331;servants’ Penalemployment.

andConstruction,the MaintenanceRegulations'for Operation
the itRailroads,of Art. 184. We assume for moment that
the ofsufficiently killingand thatallegedwas Slaterproved
of 11a crime within Article ofwas the definition thenegligent
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therefore, if theCode, and,Penal above sections the onlywere
matter,bearing theylaw on the that created a civil liability

any one whose-rightsto make toreparation were infringed.
whichTexas has statutes an actiongiveAs for wrongfully

death, of course there is nocausing general"objection of policy
such a liability it in.to.enforcing there, although aroée another

v.jurisdiction. Stewart Baltimore & R. R.,Ohio 168 U. S. 445.
such in aliábilityBut when a is enforced jurisdiction foreign

wrongful act, obviouslyto the of the that does meanplace not.
inact is to the lexany degree subject fori,that the with regard

its its On theto either or otherconsequences. hand,quality
little that the law the placeit means of the act isequally of

Theterritory.outside its own of theoperative theory foreign
suit that the act of wasalthough complained subjectis noto.
láw force in it rise to anhaving forum, gavethe anobligation,

like other follows theobligatio, which, obligations, andperson,
be enforced the bemay maywherever found. Stoutperson

Wood, 71;v. 1 Blackf. Dennick v.(Ind.) U. S.Co., 103Railroad
11, sourceonly obligationBut as the Of this is the law18. of

of it lawact,the the follows that thatplace notdetermines
v. 1the existence of themerely obligation, Smith How.Condry,

its Itbut determines extent. seems to28, unjustUsequally
come hereto a to on theplaintiffallow dependingabsolutely

cáse,,law of his and denyfor the foundation to theforeign yet
ofthe benefit whatever limitations ondefendant liabilityhis

Would, Inlaw R.impose. R. v. Babcock,that Northern Pacific
in190, 199, broughtU. S. action was the District of154 an

in Montana,for a caused and it was heldMinnesota thatdeath
accordance,assessed inwere to be the Mon­damagesthe with

we on onemay. layTherefore side as quitetana statute.
inadnjissible°the thethat the law of of the actplace maynotion

theas to show that act was a. tort,so farbe resorted andto.
abandoned, themay leaving consequencesthen be be deter­to

accident of placethe the wheremined to the defend­according
See further Pullman Palacemay caught.'to be Carhappenant
782,74 etMississippi, 801, 802,Lawrence, seq.;v. v.Co. Morris
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Ry., Iowa, 727, 731;65 MexicanIsland &RockChicago, Pacific
Bruce v.Jackson, Texas, 107; Cincinnativ. 89Ry.National

4v.181; Holmes La. Ann.174, Barclay,R., Kentucky,R. 83
Massachusetts, 514, 519;Walker, Minor,179Atwood v.64;

We aware expressions200. are thatLaws, 493,ofConflict §
inmay Englishbe found some cases.tendencya differentof

court,the before this and ourtheyBut do not cover question
of this court andadjudicationis theupon expressbasedopinion

by fairlywhich actionsonly theoryit to us theas seems upon
torts. As theforeignto be maintained forcan be allowed

which is to haveof- relied is oneupon supposedcause action
ofin Mexican the the deathlaws, placeMexico underarisen

thebearingof have case.uponthe domicil the nopartiesand
now is to bethese considerations shown.The ofapplication

their is,on which the suitplaintiffs bringThe general ground
civil liabilityis a on thestated, imposedwe have that thereas

an act to thearising- contrary' penalrailroad fromcompany
theas it is called in code. But thecrime,law—-a negligent

for the of homicide.casespecific provisionscode contains
rule for tortsnecessarily merely generalThese override the
New York v.which are crimes. Mutual Ins. Co.also Life of

•Art. the isBy personal193 U. S. 551. 311Hill, right
in Art. and is no of the318, partto the mentionedparties

of action theestate the deceased. The cause of isspecific
of So far as from that andkilling appears, apartthe deceased.

articles, these would have no offollowingthe plaintiffs right
for For toalleged.action the cause Art. 304 seems presuppose

toa in not create and we cannot assume'right family, one,the
of a forfamilya the members of to suegeneral right causing

a wrongfuldeath. Article 318 civil forBy responsibility
includes,homicide besides of medical attendancethe expenses

and burial and to of the deceased,thedamages property the
“ofexpenses the of the descendantsonly widow,notsupport

arid of byascendants the whodeceased, being supportedwere
he thehim, under do but also tobeing legal so,toobligations

Art.Then,that he leave.” bydescendantsposthumous may
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319, the to shallsupport lastobligation during the time that
the deceased havemight lived, calculated by a_ given life

buttable, the state histaking of health before the homicide
into consideration, but “the shallobligation cease: 1. At what-
ever tinte it shall riot be absolutely fornecessary the subsist-
ence of those toentitled receive it. 2. When those beneficiaries

3. Whenget married. the minor children ofbecome age.
4. In any other case in which, law,toaccording the deceased,
if alive, not bewould to continuerequired the Itsupport.”
is unnecessary to set forth the detailed provisions as to support
in ofother the Itparts statutes. is sufficiently obvious from
what has been that decreequoted the contemplated by the
Mexican law is a aanalogousdecree to decree for inalimony
divorce whichproceedings decree contemplates periodical—a

from,which ispayments subjectand to modification time to
time as See,the circumstances change. also, Arts. 1376, 1377,

Bk,of Procedure,the Code Code,of and Penal 2, Art. 363.
apresentThe action is suit at common and the courtlaw has

no maketo a decree of this kindpower contemplated by the
Mexican What the Circuit Courtstatutes. did was to disre-

of the Mexicangard the statuteprinciples altogether and to
the This clearlyfollow Texas statute. was andwrong was

that,,we ofto But arespecifically. opinion furtherexcepted
to defendant would notthe thejustice permit substitution of

estimated,a however for thesum, periodicallump payments
statute required.which the Mexican The ofmarriage bene-

officiaries, the cessation the absolute necessity for the pay-
in which,the of other circumstancesments, arising according

would haveto the deceased not been tolaw, required continue
all are the chance ofcontingenciesthe whichsupport, cannot’
by tabic of Itany probabilities.be estimated would be going

ina sum of an annuityfar to forgive lump place life, the
whichof could be fixed byvalue averages based onprobable

a liabilityBut to reduce asstatistics. conditioned this was to
to leave thesum would be whole matter to aa merelump guess.
Art. 225,add bythat themay concerning alimony,We right
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it be torenounced, subject compromisenor cancannot be
inThere seems to be no possibilityparties.between the

theEvidently Texasliability.theMexico of capitalizing
lawbetween the localdeem the dissimilaritiescourts would

in the Texastoo to an actionand that of Mexico great permit
. Jackson, Texas, 107;National Ry.state Mexican v. 89courts­

McCormick,Iron v. 73Louis,St. Mountain & Southern Ry.
isTexas, 660. The case not one extreme measuresdemanding

inlike those where a tort is committed an uncivilized country.
defendant, Mexico,The can be found in on the otheralways

river,side of the and it is to be that courts therepresumed the
to theare if the statute conferred aopen plaintiffs, right upon

their absence from the asnotwithstanding jurisdiction,them
did,we assume that it' for the of this of thepart case.purposes

Mulhall Fallon, Massachusetts,See v. 176 266.
liabilitySo far as the civilappears, depends upon penal

no different has beenliability; suggestion made; and thus far
we have it for that the defendant was within thegrantedtaken

law. The Circuit Court made the samepenal assumption,
one fact,the' was of in case thealthough question jury should

find the relied to be But whethernegligence upon proved.
or a wasnot railroad to for a-homi-company subject penalty

bycide caused the ofnegligenoe its servants did not appear.
Us,It has occurred to no suchalthough wasargument made,

that it tomight soughtbe sustain the aliability on different
The cause ofground. alleged the accident was the different

cars,of the draw-heads on two whichheight the deceased
theyto as cameattempted couple together. By Art. 52 of

the Mexican Railroad it isRegulations thatfequired “the cars
which enter into the make of a train shall haveup draw-heads'
of the same Art.height.” By 208 of the same “all violations
of this law which (railroad)companies commit shall be subject

five,to punishment theby administration aof fine to hun-up
dred dollars, which the of worksdepartment assess,shallpublic
reserving always the ofright indemnityindividuals through
and the liabilities which the incurcompanies may through

VOL. cxciv—9
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Itbyomissions committedacts and them.” mightcriminal
with Articlessections,that these 301coupledbe andargued

which we inCode,Penal to referred theof the beginning,304
liabilitythe without toregardwere to create theenough ques-

mighttion of homicide. To this it be to answer thatenough
it that a law a fine to be bydoes not assessedappear imposing

athe of works is law withinpenal thedepartment public
inthat, as we have said aof the different con-meaning code—

athe tort relied on is homicide thenection, when specific
override merely general rules,for homicide andprovisions

theycome here as have torelying, rely,that the plaintiffs upon
them a of actionrighta statute which ofgives independent

and that the statute is madedeceased, expressly onlythe and
Code, 2,of homicide. Penal Bk. Art. 311.for the case

have' said intobringsBut what we last consideration an-
of the Circuit Court which hithertoother error we have not

defendant offered thementioned. The of adeposition. Mexican
as the Mexican law. This waslawyer rejected,to subject to

on the thatseemingly ground agreedthe translationexception,
best evidence.of the statute was the So no doubt they were,,

the ofwent, testimonyso far as but anthey expert as to the
or construction of them is admissibléaccepted proper upon

Manymatter to reasonable doubt.any doubts areopen left
beforebyunresolved the documents us. The expert would

where ‘no criminalhave testified that proceedings had been
widow andthe of the children washad, right dependent upon

the was akillingthat crime asfinding bythe court’s defined the
was inand that the the nature ofcode, right alimony orpenal

forin installments of timeperiodsto be fixedpaid bypension
testimonyhis more.stating fully,Without wecourt. havethe

should have beento show that received^ Seem-'enoughsaid it
he was in atestifyinghe understood that case against aingly

if he furnished further reasonsand so forrailroad, anydenying
Inthe of homicide. afootingon case of homi-liability except

thatthe there was aargumentcide he excluded aright to lump
thpdistinct301, 304;Arts. from rightunder ofsum alimony,
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and he confirmed the conclusion drawn from the oflanguage
the code as to what would be the nature of a Mexican decree
in such a case. There othermay be matters which would have
to be considered before the verdict could be sustained, but
what we have said seems to us sufficient to show that the
judgment of the Circuit Court of should be affirmed.'Appeals

Judgment affirmed.

.Mr. Chief Justice Fuller, with' whom concurred Mr.'
Justice Harlan and Mr. Justice Peckhám, dissenting.'

theSlater, deceased, was a citizen of Texas, residing at
Laredo in that State. The Mexican National. Railroad Com-

was apany corporation of Colorado, owning and aoperating
railroad from Laredo to the. ofCity ItsMexico. superintend-

inent Laredo. Slater was fatallyresided theinjured through
ofnegligence the company while in its inworking yard New

Laredo, .just across Rio Grande in Mexico, and in.diedthe
■Laredo from the injuries so inflicted. Bis wife and- children,

who resided in Laredo., brought this suit hi the. Court ofCircuit
the United States, diverse -thecitizenship toeing of-ground
jurisdiction, and no objection that regardin. arises. Defend-

•ant did not to in"happen be.caught” Laredo, but was domi-
'ciled there.

The laws of Texas provided. that an action for damages on
account of injuries, death may be brought when thecausing
death is caused by the wrongful .act, negligence, unskillfulness;,
or of another,default and without to criminalregard any pro-

in relationceedings to the homicide. The jury giveto such.are
asdamages they think to theproportionedmay injury resulting

from the death, to be divided theamong persons entitled in
such shares as found by verdict. The jury pursued thatthe

case,underincourse this the instructions' of the Circuit Court.
By the laws- of Mexico, aredamages recoverable for death

by wrongful-act,,but it.they, is said,.are awarded as support by
decree, in the nature of alimony pension.or
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inAs the two countries concur the act com-holding that
redress,is of thesubject legal questionof the is whetherplained

•in cause must lawrecovery this be defeated because the of
incannotMexico controls and be enforced Texas.

at andarriving distributingIt seems to me that the method of
remédy,or that is to todamages procedurethe topertains say,
are thein,of court after andbroughtthe course the parties
I think rulethe and theredressing wrong, generalmeans of

of theremedy by the lawregulatedthat and areprocedure
Mis­Bouvier, 870;2 v.Kringforum is Rawle’sapplicable.

Baltimore &221; Stewart v. Ohio Railroadsouri, 107 U. S.
U. 445.168 S.Company,

v. Babcock,In 154 U. S.Northern CompanyRailroadPacific
of andMinnesota,the was not190, 199, corporationcompany a .

was to recover’was governedthat theriding rightthe simply
within,The found was the law ofthe lex loci. amountby

as that' of Montana.Minnesota wellas
into ofanydoes not enter definitiondamagesThe extent of

or the cause of action to bepermitted prose­the enforcedright
v. N. Y.J., Wooden Railroad 10.Finch, Company,cuted. 126
1 which an219,v. H. & C. was actionSeymour,In Scott Lord

British, for ananother assault com­against.by subjectone
heldcountry, unanimously byin it wasforeignmitted .a the

and of that theExchequerof the ChamberCourts Exchequer
inthe lawby foreign compensation damagesthatobjection

untilrecovered certain penal proceedingscould not be -had.
wás tothere,:and determined an objectionbeen commenced

a to the action in England.not barprocedure'merely, ..and
that an- action waswere ofmany judges opinionAnd of the

ifwhich would have been a tort doneany actmaintainable for
not,whether actionable was unjustifiable:orEngland, and,in

sense, the law foreignbroad under of thein awrongful,or
act was done.where thecountry

in(Willes, J., concurring;}effectWightman,JusticeMr..
if would lie lawbyan action the"Englishthatheldspecifically

courtsthe would redresswrong, English givea particularfor
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by the laws ofcountrycommitted ait was inthoughfor it,
if the were botogranted, partieswould benowhich redress

British subjects.
authorityand is cited asoverruled,has never beenThis case

on-Torts 201.(6th ed.), p.in his workMr. Pollockby
settled,is well as thusthe rule inevents, EnglandAt all

2 Q.L. B. 231:R.Fontes, (1897)Machado v.inlaid down
com­in of an actcountrylie in respect“An will thisaction

is inif the act bothjurisdiction wrongfultheoutsidemitted
bu;committed;where it wasand in thecountry countrythis

civL.subjectbe the ofthat the act shouldnecessarynotit is
(1870)v. Eyre,country.” Phillipsin the foreignproceedings

1 P. D. were107,Moxham, (1876)and The M.Q.R. B.L. 6 1,

and applied.there cited
theofWilles, J., opiniontheEyre, deliveringIn v.Phillips

rule,a m order tosaid: “AsChamber, generalExchequer
to have beenwrong allegedin for aa suit England,found

First, theabroad, two conditions must be fulfilled.committed
it would have beenof a character thatmust be suchwrong

, theSecondly,in .England.if ..committedactionable
lawby the,the ofjustifiable placenot have beenmustact

done:”where it was
Selwyn,L. 2 Justice203,R. P. C. Lord193;In The Halley,

in cases themany“It is true thatcourt,the said:forspeaking
foreignact the law ofinto andEngland inquire uponofcourts

aentered into in foreignin the case of a contractcountries, as
necessaryor byby reference, implica-where, expresscountry,

contract,law is with the andtion, foreign incorporated.the
lawof the therefore becomeforeignand considerationproof

Andthe of the contract itself. asnecessary to construction
a in aordinary foreignin the ease of on an road coun-collision

thewhere rule in at the of collisiontry, placeof the road force
may be a in the determination of thenecessary ingredient

wasallegedwhose fault the tortquestion by or negligence
the courtEnglishcommitted. But in similar casesthese and

of the circumstancesof the law asforeign partadmits the proof
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Justice, Peckham, JJ., dissenting.The Chief Harlan and Í94 TJ.S.

ofthe execution the orattending contract, as one of the facts
which the ofupon tort,existence the or the right to- damages,

andmay it then anddepend, enforces itsapplies own law so
•far isas it to the caseapplicable thus established; but inis,it
their alike toLordship's opinion; contrary andprinciple to

to ofauthority, hold, that an court willEnglish justice enforce
' a foreign and will amunicipal law, remedy in thegive shape
of indamages of an act which, to its ownrespect according

noprinciples, onimposes liability the whomperson from the
damages are claimed.”

The inrule this court forgoes further, "by law,our a private
action may be in ifmaintained one notState, tocontrary its
own a inpolicy, for such wrong done another and actionable
there, a likealthough would bewrong not actionable in the
State where the suit is brought.” Huntington v. Attrill, 146
U. S. 657, 670.

It is the act ofenough that herecomplained was wrongful
by both the law of Texas and the law of Mexico, and in such a
case the action lies in Texas, where theexcept cause of action

notis buttransitory, is local suchpurely as totrespass land.
Dennick v. Railroad 103 U. S. v.Company, 11; Railway Co.

145 U.Cox, 593;S. Ellenwood v. Marietta Chair Company, 158
105;U. S. Mitchell v. 13 How.Harmony, 115; McKenna v.

.1Fisk, 241­How.
suggestedIt that the Texas courts have held that thereis

be incan no Texas ofrecovery dissimilaritybecause the in the
ofascertainment the law ofdamages between Texas and that

of Mexico. this seems to have been so ruled in Mexican-Abd
Jackson, Texas, 107,National v. 89 but theRailway question

byand are not bound thatlaw,one of wegeneral ruling.is
in that case torailwaythe is stated haveMoreover, company

line ofbeen "a Mexican whose extendedrailwaycorporation
isin aTexas,” corporationinto whereas this case the company

of railwayin lineColorado, Texas,domiciled and whoseqf
from that decisionextends Texas into afterAgain,Mexico.

Mitten,in v.was Mexicanrendered, Railway CompanyCentral
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dissenting.Peckham, JJ.,Justice, Harlan andThe ChiefU. S.194

a Massachusettsbeingcompanythe653,Civ. App.13 Tex.
ofthe Court CivilTexas,ofa citizenMittenandcorporation

contrary.theheld toDistrict of TexasFourthfor theAppeals
“ the decisionIf placed uponthe constructionsaid:The court

ofone,true and some its expressionsbe thecasein the Jackson
a denialconstruction, it is practicaltheto justifywould seem

of our.byinflicted onethat bemayfor wrongsof remedies
”. “We are notin . . and:Mexico,anotheruponcitizens

thedoctrine and will not extendto suchto subscribewilling
of theto thebeyond purviewreferreddecisionof thescope

of that case.”facts
this viewTexas apparently acceptedCourt ofThe Supreme

of to review the judgment.a writ errorgranttorefusedfor it .
Mexican Rail­And v. CentralEveyv­ seeApp.13 Tex. Civ.

81 Fed. 294.Rep.way Company,
in v. Seymour,with the Scottexpressedentirely agreeI views

of theThe relations Slater withlegalI have referred.to which
hisby crossingnot destroyedand Texas wereUnited States

in railroad This Coloradoyard.work thetoRio Grandethe
in The lawsas Slater was.Texas,was domiciledcorporation

ininjuryalike. The was inflictedthemof protectedTexas
The wasin Texas. actfatally wrongfulresultedMexico and

in Mexico.Texas andinactionable
Court over andperson subjectof the CircuitThe jurisdiction
I cannot theand conclu-acceptunquestionable,matter was

Mexicoin which the law of forprovidesformsion that- the
recoverya bar to inits own citizens constitutestoreparation

country.thisbetween citizens ofin litigationTexas

concur inHarlan Peckham thisand dissent.brothersMy


