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not affect the of ofdo the thepower Thesued, question State..
to make its conformablelegislationobligationunder naState.is

to the thecontracts which of bonded warehousesproprietors
make with whothose store isbut it theirmay therein,spirits

if furtherwishbusiness, thanthey protection the lien bygiven
the statute, to make their contracts accordingly.

We no error in thesee of thejudgment Court of Appeals,
and it is

Affirmed.

GRAND ANDRAPIDS INDIANA RAILWAY COM­
PANY v. OSBORN.

ERROR TO THE SUPREME COURT OF THE STATE OF MICHIGAN.

ArguedNo. 61. November 6, 1903. DecidedFebruary 23, 1904.

by allegedthe determination of groundWhere the state court an estoppelof
groundin necessarilyembodied the of demurrer an answerto involves

upof ina consideration the claim set the answer of a protectedcontract
by States, questionthe of the United aConstitution Federal arises on the

gives jurisdiction.thiswhich courtrecord
railway Michigan 1873,law ofin the ofProvisions for the .creation of a new

byacorporation upon reorganizationthe of railroad purchaserthe aat
sale,foreclosure did not constitute a impairmentcontract within the

clause of the Constitution of the Cook,United States. New v.York 148-
U. S. 397.

railroad, any rightof a havingPurchasers not incorporatedto demand to be
State, voluntarilyof acceptingunder the laws a but privilegesthe and

law,incorporation bybenefits an provisionsof are bound the existingof
regulating are,laws ofrates fare and as corporation formed,well as the

est.opped repudiatingfrom bythe burdens attached the statute to the
ofprivilege becoming an incorporation.

aThis is writ of error to review a of thejudgment Supreme
Court of the ofState which affirmed an order ofMichigan,

Circuitthe ofCourt Kent aCounty, Michigan, awarding
writ of mandamus. the writ theperemptory inBy plaintiff

inwas, effect,error commanded to its forreduce rates the
of over its lines of railroad frompassengerstransportation

vol. cxcur —2
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mile to two and one-half cents asthree cents mile,per per
an act of of known asthe Michiganrequired by legislature

1889-,Act 202 of the session óf
and Indiana Eailroad wasThe Grand CompanyEapids the

in That wasowner of the .road companyoriginal question.
and Indiana in 1870,the laws ofincorporated-under Michigan

intoits of was constructed andline railroad putand operation'• and inIt also owned1, -1873. operatedbefore January.
and leasednumber of branch lines severala shortMichigan

in exceeded three hundreditsandlines; mileage Michigan
of thethe between the-incorporationmiles. During period

railroadroad,and the construction of its companiescompany
in authorized towerewere regulatewhich operating Michigan

to for the intolls and bethe transportationcompensation paid
and but theof their whichthat State chargepersons baggage,

was limited three-made for such tobe transportationmight
on roads miles in Themile overcents twenty-five length.'per

also contained thestatutes provisions authorizingMichigan
and theof issue of bonds railroadexecution mortgages by

ofAct of the session the laws198, 1873,Bycorporations.-
and withrailroads were such revisionrevised,torelating

in Laws ofamendments, is force. Compiled Michigan,still
was thatc. It therein164, 1937-2000..1897, providedpp.

under a railroad lawprior generalcorporations organized
“ underbe deemed and taken to be thisorganizationsshall

ninth of section 9 of article II the max-subdivisionByact.”-
which railroad for themakecorporations mightchargeimum
of and their onordinary baggagetransportation passengers

inmiles was fixed atroads threetwenty-five lengthexceeding
conferrédPower was also railroad com-mile.cents uponper

issue bonds or otherto borrow money, obligationspanies
- their and fran-and to corporatetherefor, mortgage property

or thereof,,income asthereof, anyand the part security.chises,
of the'act was asI follows-:of article2Ejection

“ ■ and sale ofthe foreclosure orrailroad,ofIn case any part
or totrust deed,underof railroad, any mortgageany given

sold to aid in itsof bondsthesecure constructionpayment
cause authorized itor for other shalllaw,byand equipment,
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and lawful for thebe who becomecompetent theparties may
and such others as associate withthey maypurchasers, them-

a for the ofto theselves, organize corporation management
in inand issue stock the same shares of one hundredsame,

each,dollars to the in saidrepresent railroad; andproperty
whensuch shall haveorganized, the samecorporation, rights,

and are or beas securedpowers to theprivileges may original
havewhose sold underbeen andcompany mayproperty by

of orvirtue such trust deed. Suchmortgage organization
certificate,formed virtue ofbe a declaration or ofmay by thé

at the sale under saidpurchasers or trustmortgage deed,
oíwhich shall set forth the thedescription sold, andproperty

the date of the deed under which it was orsold, the decree of
the if it shall have been soldcourt, virtue of aproper de-by
cree of and with suchcourt,- of the toany description parties
the or' suitdeed as the one or themay identify other, or both;

sale,the time of the and the name of the officer sold thewho
same and also the and the amount; purchasers, and thepaid,

to tostockholders whom stock is be and theissued, amount of
the and' the name ofstock the new-capital andcorporation,
such statements as be foundother tomay make definiterequisite
the whose have beenproperty andcorporation may sold, the

wellsold, as as the extents andproperty and^rights property
of new which saidthe certificate orcompany; declaration

shall,of the saidshall be andby all besigned purchasers ad-
ofto the andState;dressed filed andSecretary being recorded

corporationin the saidhis shalloffice, become withcomplete,
andall the secured torightspowers underrailroad'companies

to all theact,this of andprovisions which, amendments there-
it be and ashall certifiedto, of thesubject, saidcopy certificate

bqor shalldeclaration evidence of the'prima due organ-facie
ofization said company.”

There was also that the acta general provision bemight
altered, amended or but that suchrepealed, amend-alteration,

“ment,or shall not affect the of orrepeal rights com-property
it.”underpanies organized

In 1834 the Grand and Indiana RaiJ/roadRapids. Company
executed a second its railroadmortgage upon toproperty
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issue of three million of bonds. While thisan dollarssecure
in 1889,ivas in andforce, the subdivisionyearmortgage

railroad lawof article II of the ofninth of 9 generalsection
con:enumeration of.section1873—the containing-an powers

to read asrailroad amendedferred corporationsupon —was
follows:

“ and manner in whichTo the time pas-Ninth.. regulate
and the tollsbe andshalland transported,sengers property

such forto but compensationbe therefor;paidcompensation
and or her-ordinaryhis baggage,any passengertransporting

and shallone hundred fiftyin pounds,not weightexceeding
notviz: for a distance exceed-thenot exceed following prices,

for distances,all othermile;three centsmiles,-five pering
trains,ofthe whoseall passengerfor gross earningscompanies,

for theof railroads oneto the commissioner yearas reported
or exceededhundred and equaledthousand eight eighty-eight,

for each mile of roadof' thousand dollarsthe sum three
and fortwo cents allmile,said perby company,operated

trains-whose asthe of reportedearnings passengercompanies,
than three thou-thousand and lesstwooveraforesaid; were

twoof saidmile road company,sand dollars operated byper
whose earn-and for allcents companiesand a half mile,per

thousandwere than two dollarsas aforesaid lessreportedings
centssaid threemile roadof by company, peroperatedper

ofin thewheneverfuture, any: ThatProvided, earningsmile
as to the com-in this State,business reporteddoingcompany

of increaseat the close shallany year,of railroadsmissioner
of two thousand or three thou-theto or exceed sumso as equal

said thenmile of road operated bydollars company,sand per
notifica-thereafter,shall the.case said companies uponin such

re-be toof railroads, onlycommissioner requiredoftion the
for the ofas transportation any passengerceive compensation

in onenot weighthis her baggage, exceedingand or ordinary
orhalf,rate of two and aa centshundred and pounds,fifty

ThatProvided,':as hereinbeforemile, providedtwo cents per
as abovewhich providedin reportroads the PeninsulaUpper

dollars mile,thousand pórexceedingearnings threepassenger
re-mile, and-roadsthree cents per',not to exceedshall charge
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less than three thousand dollars mile be al-'shallperporting
”exceed,toto four cents mile. . . .lowed charge not per

ofThe 1881 was foreclosed in underand, 1896,;mortgage,
ofdecrees of Circuit Courts United theStates,the. property

covered was to Johnsuch sold C.by mortgage Sims, subject
to aa issue ofmortgage securingprior large outstanding

"andbonds. Sims his associates executed thesubsequently
■certificateauthorized and with all theby complied require-

inments mentioned section of article ofI the rail-general2.
aforesaid,road law of 1SY3 and virtue thereof theby plaintiff

in error came into existence and took control of the railroad
the,in It continued to exact aproperty question. charge .for

of and their oftransportation passengers ordinary baggage
three mile.cents per

In a made in 1891 the instatutory report by errorplaintiff
to the of railroads of itcommissioner wasMichigan represented

inthat the of the trains ongross earnings Michigan passenger
lines of railroadits exceeded mile of$2,000 roadper operated.

said commissionernotified in error to reduceThereupon plaintiff
on traffic to .its rates two and one-half cents milepassenger per

for fivedistances miles. The order notexceeding being obeyed,
a in mandamus was instituted toproceeding compel compli-

answer,ance. In its to the rule to show cause the company
set the claim so far itthat, wasspecially up as theconcerned,

statute was to the due andrepugnant process equal protection
theclauses of Fourteenth and alsoAmendment, violated the'
clause of thecommerce Constitution of the-United States. It

recited cost to the inthe error of theplaintiff indi--property
it'under the the amount.rectry acquired by foreclosure, of out-

the bondedstock, indebtedness of thestanding capital road
and the annual' interest on shell bonded anddebt; represented
that the income from traffic which wouldbe receivedpassenger
if in force the leave but areduced rates wouldit-put sur-trifling

afterplus deduction of reasonable interestexpenses,operating
on debt and inother fixed It wasalso averredcharges. support
of the that the act to the commercewas clausecharge repugnant
of States,the Constitution of the United that the gross receipts
from traffic in the basis of thepássenger Michigan forming
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includedin rates fromreduction interstatereceiptsproposed
if trafficthat suchand were includedreceiptstraffic, interstate

$2,000would be less than andmile,the per hencereceiptsgross
rates would not be enforcible.the reduced

the order to show it was contendedOn the of causehearing
incor-that the railroadbehalf of theon company, byrelator
com-which embodied theunder the law provisionsporating

the State to'entered into a contract withof,plained théreby
in leave afixed the statute.at the rate Bycarry passengers

answer, the into stateddemurrer was filed the single ground
thereof the following:beingsupport

in 1896 under theits generalupon incorporation“That
entered into andthe became arailroad saidlaw, respondent

of one of the con-contract with the Stateto a Michigan,party
on the of Saidditions of which is the part respond-agreement

the rates fixed subdivisionall at byent to carry passengers
article two of said railroad law,section nine-ofninth, general

which it isunder incorporated.”
■ the anddemurrer,The Circuit Court sustained awarded a

themandamus torailwaycommanding companyperemptory
and cause to be issued ticketsand issue“forthwith hereafter

and to overto all therefor traveldesiringpersons applying
and to tolls orit's line of road in the ofState Michigan,- accept,

for and or herhis.any personcompensation transporting
in hundred andnot oneordinary exceeding weightbaggage,

"and one-half cents mileat the rate óf twofifty perpounds,
ofmiles.” The record writfor all distances five byexceeding

to the ofcertiorari was removed Court Michigan.Supreme
the the fobIn that court was to add to demurrergivenleave

“additional viz: 2. That itsupon incorporationlowing ground,
the,in' 1896 under the railroad saidlaw,general respondent

to law and the•became that thereinsubject provision requiring
ninth,init to at the rates fixed subdivisioncarry passengers

tooí II of that inlaw,-section 9 article said regardprovision
fates one of the conditions of ofthe existence respon-being

the demurrer,dent.” a decision of first ofgroundWaiving
mandamus, af-the a writ of ivasorder awarding, peremptory

firmed the second recited. 180 Michigan,upon ground just
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error,2-IS. writ of the of affirmance lias'beenEy judgment
here for review.brought

withJ. whom Mr.O’Brien,Mr. Thomas James II. Gamp-
inforbrief,hell on the error :was plaintiff

is unreasonablerate in asThe matter of fact. It..question
the demurrer to theis admitted answer. &by Covington

164T. R. Co.v. S. 578, 592.Sanford,Lexington U.
of that rate theThe enforcement inupon plaintiff error

it its withoutof duewould ofdeprive property process law,
of theto it theand inlaws, violationdeny protection ofequal

Amendment, 1.the Fourteenth section &Mil. St. P.Chicago,
134 S.418­R. v. U.Minnesota, ;Co. EasternMinneapolis R.

134 S.Co. v. U. v.Minnesota, 467; Reagan Loan &Farmers
and the362,Trust 154U. S. casesCo., it in 154 U.following S.;

y. 169 S.U. L. S.Ames, 466; & Mich. R.Smyth S. Co.v.
S. Mil.684;173 U. & St.Smith, Chicago, P. R. v.Co. Tompk­
167;S. &ins, Chicago176 U. G. T. R. Co.v. 143Wellman,

U. S. 339.
The statute maximum rates of faresprescribing passenger

the ofas construed Court that State isby Supreme repugnant
to the Fourteenth Amendment. Wellman case,83 Michigan,

123case, 669; S. 126592; C.,Wahash Michigan, Michigan,
held that the is the final and113, exclusivelegislature judge

ratesof what are and that thereasonable reasonableness of
fixed statute is not to review orrates inby open theinquiry

law thatcourts. The is reasonableness of rates prescribed by
one for determination.statute is M.C. & St.judicial Paul R.

;134Minnesota,v. U. S. 457­418,Co. v.Farmers’Reagan L. &
T. 154 U. S. L.362, S. F. v.Co., 397; Co.& 156Gill,St. R.

v.649, 657;U. S. 169 S.Smyth Ames, U. 527.466,
method ofThe undertakenestablishing rates, the Mich-by

has all the features thestatute, of Minnesota forigan plan,
which the latter was and to morecondemned, a objectionable

The statute neither nor al-degree. Michigan contemplates
lows the reasonableness of theany .rates.inquiry regarding

The statute the ofviolates commerce clause the Constitu-
and interstate commerce. Intion to esti-attempts regulate
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• are Com­earnedinterstate faresmating earnings include^.
113.Co.,126 Michigan,v. WabashR.missioner
business in deter­to consider interstateIt is not competent

localrates forof fares,the reasonablenessmining statutory
include interstate earn­is toand it much lesscompetent actually

theof in the which isthem,or computationings, any part
basis, rate to be & Nashvilleof the local charged. Louisville

Illinois,v. 184 U. Wabash R. Co.v.27;R. Co. S.Eubank, &c.
118 v. 187Co.,U. S. Kansas527; Ry.Hanley City Southern

121 S. v. Mich­230;U. S. v. U. Lyng617; Fargo Michigan,
S. S. Co.v. Pennsyl­135 U. S. Phila. c&Southern161;igan,

v.122 and cases Port326, cited; Mobile,U. S.vania, Leloup of.
U. S. 640­127

the of a license fee forA state statute, paymentrequiring
in the State athe of business by corporationprivilege doing

in and at the same time in localbusiness,interstateengaged
within is invalid the exaction of a;business the licenseState,

a tax on and therefore on the business;fee is the occupation,
the business is internal to thethe fact that of State doespart

tax affects thenot remove the because the wholedifficulty,
without discrimination.local,interstate andbusiness, Leloup
640;S. Crutcher v. 141Kentucky,U.Mobile,v. Port 127of

Carolina,v.North 187U. S. Gloucester622;U. Caldwell47;S.
114 U. S. 204.Co.v. Pennsylvania,Ferry
whichin' a state law,Provisions cor­impose Upon foreign

in conflict withconditions which are the constitu­porations
a which avails it­cannot be enforcedtion, against corporation

the enactment .of such aeven afterlaw,self of the provision.
126 U. 18­ Southern Co.6;v. S.Burnside,Barrow v.Pacific

146 S. 202.U.Denton,
the of the andConstitution United ob­States,UnderNights

theof werestatute,to constitutionalitythe expresslyjections.
and effect of the wasin due time asserted,and judgmentthe
overrule the Thisand court’objections,.to thosedeny rights

the theto review statejudgment,•has althoughjurisdiction
not, the Federal'terms,in consti­did pass uponcourt express

14;• Andrews, 188S.the law. U.of Andrewstutionality v. D­, 189R. U.Osborn,Co. v. S.Ft. 383.Wayne &c.etroit­
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113 ConsolidatedNeedles,v. U. S. 574;Ins. Co.ChicagoLife
Home Co. v. Morse,185 S. Ins.203;U.Illinois,Coal Co

445.Wall.20.

Blair,Mr. Charles A.with whomOren,Horace M.Mr.
brief,on theof wasof the StateGeneral MichiganAttorney

in error.defendantfor
authorize noAmendmentof the FourteenthThe provisions

of orthe rates schedules establishedwithinterference operation
in thelaws cases whereorcharters incorporationrailway,by

the charter or voluntarilyacceptedcomplainingcorporation
• the fate or schedule.under the act establishingorganized

79;Fed.L. T. Co.v. National 74City, Rep.San &Diego,
116 U. S.C., 489;31 Atl. S.22;v. Electric Co., Rep.Dow

509­ Deverson v.Massachusetts, ;v. 112Pitkin Springfield,
129, 131, cited;58 N. H. and’ casesRailroad Company,

5H. v.607, 610;61 Murray,v. N. PeopleDodge Stickney,
Hill, 468, 472.

of thefor the rates ofThe "by perfaregraduationprovision
of roads to the is not vi­act,subjectmile earningspassenger

States,of the Constitution of the Unitedof theolative provision
from to within itsa Stateinhibits denying anywhich person

ofthe the laws. The classifica­protectionequaljurisdiction
not or and itsunreasonable,tion is arbitrary, unjust operation

not in to differentdoes result privilegesunequal corporations
basis,in the v. Ill.that should be on same Magounjustice

283.& S. 170 U.Bank,Trust S.
inmade the aact,The classification by fixing graduated

has valid.based been heldmile,rate, upon per Chicagoearnings
Wellman, U. S. 339;& Grand Trunk R. R. v.Co. 143­

v. Iowa,83 and also Railroad606, seeMichigan, Company
155;94 125 U. S.Biedelman, 680;U. S. Dow v. Clark v.

183 U. S.Titusville, 329.
Nor is the the Statescommerce clause of United Constitu-

the for ad-tion of state law thetheinfringed by- provisions
of rates.justment passenger

As incident to to create tothe corporations engagepower
thein interstate the has charterStatecommerce, authority’in
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or of acts to thethe terms the termsby prescribeincorporation
and conditions shall bewhich such commerce in.upon engaged

22Camden & v.& R. T. Co. N. J.Amboy Briggs, 623,L.
21Railroad v.651; Wallace,Maryland, 456, ;473­Company

154 .v. U.Cow.& Cin. Co. S. 223­204,Bridge Kentucky,
aof railroad on foreclosure whoA purchaser incorporates

under railroad law ofthe must be held toMichigangeneral
done so and ahave thus created isvoluntarily, corporation
to conform to the schedule of fares thereinbound theprovided

tosame is a thereunder construct andincorporatedCompany
a new road.operate

andis cannotA theto,corporation subject question validity
itthe statute under which has beenof, voluntarily incorporated.

& N. R. v. 183Louisville Co. U. S. 503, 512, 513Kentucky,
v. T.(161 U. S. Farmers' L. 154Co.,& U. S.703); Reagan .

362, v. 153 S.409, 411; Ryan, 436,U. 44­Ashley 3­
The thestatute, maximum rate of is not un-fixing charge,

becauseconstitutional declared the state Court toby Supreme'
be conclusive the nocourts and to'allow inves-upon judicial

as to the of thereasonableness rates fixed.tigation
The cases on brief of in areerrorplaintiff inapplicable.

v. 92 494;Venice S. 92Murdock,See U. Genoa v. Woodruff,
U. S. Central R. v.502; Michigan Co. 102;U. S.Myrick, 107
Clark v. 139 U. S.Bever, Norton v.96; 118Shelby County,
U. S. 425.

notThe statute is void reason of notby for aproviding ju­
dicial to reasonableness of ratesinvestigation.as fixed. Budd

York,v. 143 S. Brass v.517­ North;U. 153Dakota,New
S. 391­ San; DiegoU. Co.etc., v. National S.174 U.City,L.,

L.739; St. & San Fran. R. v.Co. Gill, 156 U. S. 649.
to the toAs be a see v.right Johnson,corporation, Meyer

53 Alabama, 237, v.325; 34Eldridge Smith, Vermont, 484,
489.

It notwas intended that the reorganized shouldcompany
have franchise or orany didpowers whichrights privileges
not have their orsource which werein, not held to,pursuant
the act under thewhich wasreorganizing company incorpo-
rated.
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ofto the the Amend­The invoke Fourteenthright protection
the Constitution of the United States a fran­ment of is not

in lawschise or permitting incorporation,right originating
haveclaimed to been orcannot be trans­and hence assigned

of such laws.the Ches. &ferred Ohio Co.Ry.operationby
U. Wilson v. 103 S.181; Gaines,114 S. U. 417;v. Miller,

Co.v. 39.Odeneal, 34,Ala. & 73Ry.Vicksburg Mississippi,
Court ofthe was notThe of Supreme Michiganjudgment

and this court isFederal withoutbased any questionupon
it. 3 Peters,to v. Smith, 411;review Clayjurisdiction
S. Eustis S.397; Bolles, 150138U. U. 361.v. Noyes,Beaupré v.

aThe not of Federal orcourt upon questions generalpassed
but of local'character,commercial upon questions purely

thethe construction of state statutelaw, involvingMichigan
the of theof commonand the principlesapplication Michigan

ofof a state thiscourt,law. The decision upon questions
thisis conclusive and court. Luthercharacter, binding upon

v. Cheshire R. U.40;v. How. Bucher 125 S.Borden, Co.,7
Backus, S.555­ R. Co.v. 154 U. McEl­; etc., 421;Pittsburg,

Brush, 142 U. S. 155­ Millers’ Exrs. v. 150; Swarm,vaine v.
Nor. Co. 187 U. S.132; Maryland,S. Cen. v.RailwayU.

261.258,

Mr. after the~White, statement,Justice making foregoing
the theof court.opiniondelivered

A which was raised the defend-byjurisdictional question
of. Itfirst to beant in error wasdisposed objected,requires

of inthe Court the.that ofthe Supreme Michiganjudgment
a andwas Federal hencecase-at bar not based question,upon

toit without entertain thisis,this court is jurisdictionurged,
notis wellof error. The founded.however,writ" objection,

of the ofis from answer the railroadIt the avermentsplain
theto the in mandamus that re-companycompany petition

railroad ofthe the law 1873,lied ofprovisions generalupon
of the of a railroadtheauthorizing purchasersincorporation

a con-in the asafter foreclosuresale proceedings, constituting
of the TheConstitution United States.tract theprotected by

embodied in thedetermination of the alleged estoppel ground
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of to answer ofdemurrer the the railroad and whichcompany,
was the Court ofby Supremesustained Michigan, necessarily
involved a consideration of athis claim of contract right, pro-
tected from the' Constitutionimpairment of theby United
States. substance,In if not in suchterms,express question
was the court below. Apassed Federal whichupon by question

this court therefore arises on thegives record.jurisdiction
That the.section of the railroad law of 1873,general making

for the creation of a new the reor­provision corporation upon
of a railroad the at aganization sale,foreclosureby purchaser

did not constitute a contract the Constitution ofbyprotected
the United is inconcluded theStates, decision exby People
rel. Schurz v. 148 U. ThereCook, S. 397. the ofpurchasers
railroad in the of YorkState New under a saleproperty upon

of a to theforeclosure ofmortgage sought escape payment an-­
fee laid ofthe certain statutes ofauthorityincorporation by

ofthe State YorkNew enacted after the execution theof
The claim was made that the statutes of the Statemortgage.

of New York ofthe railroadsauthorizing purchasers uponsold
toforeclosure inwhich were force when the mort­incorporate,

was constituted a contractexecuted, between the Stategage
of New York and the bondholders their and thatand privies,

thethe ofenforcement statute for thesubsequent providing
of an fee violated the of theincorporationpayment obligation

contract. Court ofThe ofalleged New York heldAppeals
to the itsand was affirmed this court.contrary, judgment by
In the course of the this court itof was saidopinion (p. 410):

“ The in error the and fran-plaintiffs acquired properties
of thesechises which were to thecorporations, subject taxing
óf the after act ofthe 1886 wasState, and wentpower passed

There is no of theinto effect. underprovision law which they
made their them to becomepurchase requiring incorporated,
but demanded thedesiring capacity, they ofcorporate, grant
a new charter tounder which exercise the franchises so ac-

without with the law of the Statequired, compliance existing
was,at the time their for made. Weapplication incorporation

of ofare the that the act as inclearly 1874, amendedopinion
and doesthem,set relied not1876, by sustain aupon suchup
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of athat act.do not constitute contractTheclaim. provisions
of the State with either the or thecorporations,on the part
bondholders or at foreclosure sale.-purchasersmortgagees,

of of andcontract,matters law instead theare merelyThey
theconferred oftherein upon corporatepurchasers prop-right

franchises sold ofand under foreclosureerties mortgages
and a new is sub-becomethereon, to-reorganize corporation,

inof or at the time ofthe laws forceto existingject the.State
and the of a new charter of incor-such grantreorganization

Co.v. 112dec.Railroad Commissioners,Memphisporation.
U. S. 609.”

that ofIt results from the Sims—theforegoing purchaser
in at underthe sale foreclosurethe railroad questionproperty

not un­could demand to be—and his associates incorporated
a ofof as matter contractder statutes Michigan right.the

or theirsuch contract cannottheyno right, priviesPossessing
ofthe the conditionsheard assail constitutionalitynow be to

be when the thewere towhich performed grantagreed by
to as a themade of theState was operate corporationprivilege

in thevoluntarilyHaving accepted privi­question.property
law ofof the theand benefits Michiganincorporationleges

the of lawsboundwas by provisions existing regulat­company
isof fares and it from re­railroads,rates upon estoppeding

theattached to thethe burdens statuteby privilegepudiating
an Daniels 102of v.body.becoming Tearney,.incorporated

railroadand cases cited. That.aU. 115, corporation mayS.
writha or a State to a-rail­withcontract municipality operate

Andrates fare isof whereat unquestionable.way agreed
statuteof an rates to bethe respectingacceptedprovisions

and dofor are andplain unambiguous,transportationcharged
rules of itor is clearlaw,not contravene public positivepolicy

availcannot of whicha railroad havethat company privileges
conditions. and repudiatebeen upon per­procured stipulated

if aof the will. Whether in aformance latter at condition-
andis instatute couched is ofambiguous language susceptible

two case inas it claimed is the before us re­constructions, is
ofwhich the milethe basis gross- perto receiptsspect upon

acalculated;be construction should beroad were tóoperated
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which Willnot renderadopted the condition to therepugnant
Constitution of the United States, we need not determine.

inThe statute its has beenquestion, in construedentirety, by
the of and h'eldSupreme Court andvalid, its de­Michigan

as tocision the ofproper the of theinterpretation language
act in to the mode ofrespect .theascertaining gross receipts

does render theper mile statute.not to the Consti­repugnant
tution of the United withinStates, the maderuling recently

this incourt Wisconsin&by v.Michigan Railway Company
191 U. S. 379.Powers,

Judgment affirmed.

CINCINNATI STREET RAILWAY COMPANY v.
SNELL.

TOERROR SUPREME COURT OP STATE OP OHIO.THE THE

January-14,1904. February 1904.No. 124. Argued 23,Decided

safeguardsThe Fourteenth rightsAmendment fundamental and not the
may proper designatemere form which a toStater see for their enforce-

protection; rights equallyment and and such are protected'where and
theypreserved cannot said to bebe denied because of the inforum which

the State deems it providebest to for a'trial.
The mere direction of a state that givenlaw the of avenue cause under

circumstances shall equalbe does protectiontransferred not violate the
of the equallylaws where the laws are inadministered both forums.

5030, changeSection Ohio,Revised of providingStatutes for a of venue
conditions, having fiftyunder certain corporationwhere a more than

party,is a repugnant.to provisionsstockholders is not ofthe the Four-
.teenth Amendment.

The facts are stated in the of the court.opinion

Mr. John TF. with whom E. IF.Mr.Warrington, Kittredge
error;on brief,was the infor plaintiff

are the of the Four-Corporations persons meaningwithin
teenth Amendment. v. 169Ames, U. S. 522.Smyth 466,
Plaintiff in error is a domestic and was, therefore,corporation

in the where suitcourt,entitled this was tobrought, privileges
of itsto those theadversary, totouchingequal right change


