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turn on thethat amendment of thepower State,under no
acts. Virginia Rives,matter what it v. 100 U.by organ S.

if of theTherefore, Supremethe Court State con-313, 318.
express companiesas thisexemptingstrued the statutes from

as it is onanother, argued behalf of thetax and substituting
do,the statutes the cannotpetitionerin error thatdefendants

them,could andexempthere. For the legislaturecomplain
not is forit or the state courtsthe whether has done soquestion

in of its acts. ifFurthermore,to decide their construction
it could a par-the could a tot'al exemption grantState grant

tial if it de its offi-so, facto, throughand has doneexemption,
an that theallegationthe cannot come here oncers, petitioner

theofficers the of State.authorityacted as did withoutthey
That decide. The petitioneris for the state court toagain

the United States,has no case under the of andConstitution
error to a state court,else is a writ ofnothing open.is This

and cannotthat under the constitution lawsso statequestions
tobe considered as on error a subordinate courtthey might be

of the United States.
Judgment affirmed.
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may imposeA notState a tax any way-whichis in a uponburden interstate
commerce; maybut it impose privilege upona corporations engagedtax5
in interstate commerce for carrying parton that of their business which is
wholly within taxingthe State and which tax does not affect their inter-
state business rightor their carryto it on in that State.

provisionThe of tax 1887,the law of the ofState Tennessee of that sleeping
companiescar doing in paybusiness the a perState certain sum anhum

per by appliescar and which runningits terms to cars through the State
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operated wholly State,as toas those repugnantwell within the is to the
commerce clause of the Federal Pickard Co.,Constitution. v. Pullman
117 Ü. S. 34.

provisionThe of the tax law of the State of Tennessee of 38S9, sleepingthat
companies paycar $3,000 pera tax of annum in lien of all exceptother

valorem tax for passengersad one or upmore taken pointat one within
the State and delivered at transportedanother whollyand within the
State and which does not refer to or affect the interstate business of the
companies, is repugnantnot to the commerce clause of the Federal Con-

Osborne Florida,stitution. v. 164 U. S. 660.
regardedSuch tax will not be as disguiseda attempt to tax privilegethe of

engaging in interstate if,commerce under taxing State,the laws of the
it is compulsorynot corporationfor a engaged in interstate commerce to
carry parton that of its business which whollyis within that State. Pull-

Adams,man v.Co. U. S.189 420.

This is a writ of error to review the judgment of the Circuit
Court for the Middle District of inTennessee suits brought by
the Palace CarPullman’s Company to recover from the State
of Tennessee moneys paid under protest for taxes levied and

bycollected virtue of certain laws of the State therequiring
'payment of sums for yearsthe 18.93,1887 to inclusive. These

statutes are set inforth .the opinion. The cases were tried by
the court without the intervention a jury,of and separate find-
ings of fact and law were made. From the of itfindings fact
appears that the Pullman Company, a sleeping car company,
operated in •its cars Tennessee under a contract with railroad
companies the State.traversing These contracts required the
Pullman Company to furnish the cars, keep the same in order,
and hire the porters and conductors. The railroad com-tot
panies thepaid Pullman for theCompany privileges afforded,
furnishing light, heat and water- for the cars, and repairing
damages due to accident and casualty. The special finding of
facts as to the manner of inoperation thetransporting cars of
the Pullman Company sets forth:

theDuring years 1887 and operated1888 the company sleep-
ing cars, as Afollows: car left Nashville toand went Memphis

andnightly on this car tickets were sold to passengers from
Nashville to Memphis and not beyond. This car remained in
Memphis during the dayj toreturning Nashville the following
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next,no further.night goingand The itnight, went froln
ofby way Chattanooga Atlanta, Georgia.Nashville .to re-It

in Atlanta duringmained the andday .returned the next night
from Memphis.to On the fromtripAtlanta Memphis tickets
were from to Atlantasold Nashville and to intermediate points
in the OnState of Tennessee. the nights the cars left Nash-
ville for Atlantaand forMemphis Nashville, a car left Memphis
for Nashville and another left Nashville for Atlanta, selling

fromtickets toMemphis and points,intermediate andNashville
no further, and from Atlanta and topointsintermediate Nash-
ville and no further. The car from wentMemphis to Nashville
on the totrip Atlanta a tomaking retunxtripbefore Memphis,
and the car the frommaking trip Atlanta to Nashville went on
the thetrip tofollowing night before 'a returnMemphis making

totrip Atlanta. The cars were not usedsame continuously
in this service, but from time tochanged time,were there being
four cars performing the service at all times.

yeartheDuring 1887 the East Tennessee, Virginia and Geor-
gia Railroad ranCompany two ofsleepers its own, adoing
business between Knoxville and Chattanooga, Tennessee.

theDuring years 1889, 1890, 1891, 1892 and 1893 com-the
pany operatedhas sleeping cars between-Nashvilie and. Mem-
phis and Atlanta and Nashville, as above set forth. From
1887, continuously, the Pullman Company has operated its
cars on the lines of the Nashville, and St.Chattanooga Louis
Railway, the Louisville and Nashville Railroad, East Ten-
nessee, Virginia and Georgia Railroad, now the Southern Rail-
way, the Newport News and Mississippi Valley Railroad, Illi-
nois Central Railroad and Cincinnati Southern Railroad, and
all other railroads within the State of Tennessee whereon sleep-
ing cars are used, and has taken up, carried and put down pas-
sengers within the State.

In 1887 sleeping cars were operated during a portion of the
year between Nashville and Memphis, and did not pass beyond
the limits of the State. It was agreed that, without either
party waiving any rights, the plaintiff’s claim would be abated
$1,234.
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of per yearThe the fromgross receipts plaintiff lines running
the State ofinto Tennessee was about five hundred thousand

grossdollars. The fromreceipts per year passengers carried
in Tennessee was about twenty-five thousand dollars.locally

The cars actually used on all these lines eachduring year
would number over one hundred.

Mr. John withVertres,J. whom Mr. Charles T. Cates, Jr.,
Attorney General of the State of onTennessee, was brief,the
for in error.plaintiff

The only inquestion the case is a constitutional one—
whether Acts ch.1887, 1, 5;sec. ch.1889,Acts 130, sec. 5; Acts
1891, Ex. Sess. ch. 25, sec. 5, of the Legislature of the State of
Tennessee inare violation of article 1, sec. 8, sub-sec. (the3
interstate commerce ofclause), the Constitution of the United
States.

act ofThe is not to1899 inimical the Federal. constitution.
commerce, Farqo Michiqan;As to what is interstate see v. 121'

Ú. S. 240.230,
The indetermined,to be statedquestion general terms, is

companythis: Where a does both ansleeping-car interstate
•business,an can a State taxand intra-state the intra-státe

theotherwise: Does factOr,business? stated that a sleeping-
business, ascar an interstate wellcompany does as a local or

of thethe States power tobusiness, depriveintra-state tax the
local business?

to be noted.are theprinciplesTwo well settled State ofIf
to imposethe powerof thispossessedTennessee is privilege

for thetax is a question Legislaturethe of the oftax, amount
ofThe' concern this courtonlyto decide. isTennessee alone

beyondAll the juris-with of the tax. else liesvaliditythe
Wall. 231;Tax,diction which it has. Delaware R. R. 18 Cal.

v. New York,HomeCo:, 141;Pac. R. 127 U. Ins. Co.& R. S..
2 State Tax594; Charleston, 449, 466;134 U. S. Weston v. Pet.

Foreign-held Bands, 300, ;Kirtland Hotchkiss,on 15 Wall. 319 v.
Co,499;100 U. S. Morrow,Street v.R. R. 87 Tennessee, 432;
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v. Harris, Tennessee, 684,99 709; JenkinsRailroad v. Ewin, 8
The motives477. Legislatures,Heisk. and the<?f orpolicy,

statutes, are thingsof with whichimpolicy courts have noth-
v. 6Peck,to Cranch, 87;do. Fletchering Angle v. Chicago,

U. v.etc., Co., 17; LynnR. R. 151 S. 8Polk, Lea (Tenn.), 218,
233, Harris,v.298; 99 Tennessee,Railroad 708..

A tax themay imposed bybe States upon the orlocal intra-
branch of astate ortrader’s business, which is ofcompany’s

both an and an character, sointerstate long as it isintranstate
restricted to the intra-state and doesbusiness, not amount to a

of theregulation whole.
isIt permissible for to tax personalthe States em-property

inployed interstate commerce like other property within its
jurisdiction. Penna.,Pullman Car Co. v. 141 U. 18, 23;S.
Am. Transit Co. TJ.Hall,v. 174 S. Such70. a tax is aRef.
-“burden” the ininterstate commerce whichupon the cars are
used, but it is not asuch burden as to so interfere that it
amounts to a regulation. Massachusetts v. W. TJ.Tel. Co., 141
U. S. 40. While taxes affecting interstate business have not
been in allupheld this courteases, has said that when the tax
was toconfined intra-state business the tax whs legal. Postal

TJ,'Co. v.Telegraph Charleston, 152 S. 692; Western Union Tele-
graph Co. v. Massachusetts, Í25 TJ. S. 530; v. PortLeloup of
Mobile, U. S. 640;127 Telegraph Co. v. Texas, 105 S. 460;TJ.
Ratterman v. Western Union Co.,Telegraph 127 TJ. S. 411;
Western Union Telegraph Co. v. Alabama, 132 TJ. S. 472;

Express Co. v. Seibert, 142 TJ.S.Pacific 339; Osbornev. Florida,'
650;164 TJ.S. Maine v. Grand Trunk Ry., 142 TJ.S. 217. And

see eases infollowing state courts. Railroad v. Harris, 99
Tennessee, 685, 710; Osborne v. State, 33 Florida, 162; S. C., 25

R. A. 120;L. 39 Am. St. Rep. 99; State v. French, 109 N. C. 722;
C.,S. 26 Am. St. Rep. 590; New v.Jersey Board, 55 J.N. Law,

529; S. C\, 25 L. R. A. 134; U. Tel. Co. v. Fremont, 43W.. Ne-
braska, 500; S. C., 26 L. R. A. 706; York City v. Chicago, etc.,
R. R., Nebraska,56 578; Ogden City v. Utah, 17 Utah, 76; W.

Tel. Co.~v.U. Bright, 90 Ala., etc.,Virginia, 70; R. v.R. Besse-
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v. 55 Ohio. St.State,Co.Alabama, 668; ExpressOhio113mer,
69.

v. Allen,Co. 39 Fed.S. Expressfollowed U.belowcourtThe
Co.,Pickard v.658; Pullman591,U. S.C., 139712; S.Rep.

Tennessee,.of130,the act of ch. Code1875,but34,U. S.117
to carryobligedcarriers beingcommonrelieves3046, from§

380.Lea,v. 16R. Co. Katzenberger,R.passengers.
not inimical the Federal Constitution.is toact of 1887The

ato enactintendedis that the legislatureThe presumption
'269;112 U. S.Bragden,v.its Grenadapowers.withinlaw

v.31;27,4Grimes, Mississippi,v. UnitedMarshall States
77,Fed. 91.Rep.48Sanges,

thatconstructions,twooffairly susceptibleisa statuteIf
unconstitu-the effect ofwill avoidwill be whichadoptedone

thedisregardnecessary tobemayitthougheventionality,
employed.the languageofimportapparentorusualmore
Laws, 94;on Inter.BlackPeters, 433;v. 3Bradford,Parsons

on Stat.704; Suth..687,Tennessee,Harris, 99v.Railroad
Const, States.from fourteencases332, citingsec.

over commercethe powerbetweendistinctionthemakingIn
nomen-to particularadherenceliteralpower,municipaland

in arriv-construction,controltoallowednot beshouldclature
legislation.theof stateeffectandintentiontruetheating

700.U. S.155Adams,v.Co.Tel.Postal
interests, con-should bepublicfurthertoenactedlawsTax

v.Laws, 325; SilverInt.onBlackliberality.withstrued
Wall.Ladd, 7 219..

be taxed.cars toof.numbertheaveragetoproperwasIt
Refrigerator70; UnionS.174 U.Hall,v.Co.RefrigeratorAm.

S. 149.177 U.v. Snyder,Co.

onwasRunnellsS.J.Mr.whomwithBurry,WilliamMr.
in error.the defendantforbrief,the

runwereChattanoogaandNashvillebetweenrunningCars
Han-State in transit.theofoutthey wentbecauseinterstate

U, 617.Co.,R. S.187CityKansasv.ley
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The tax under the act of 1887 ais privilege and is identical
U,with S.,34.-Pichará v. Pullman Co., 117 No State can lay

a tax interstate inon commerce any form. v.Lyng Michigan,
U.135 S. v.166; LeLoup Mobile, U.127 S. 640; ExpressPacific

v. Seibert, 142 U. S. Maine v.350; Grand Trunk By., 142 U. S.
217; Morgan v. Louisiana, 118 IT.S. 455.

The tax on intra-state business is asillegal the Pullman
carrier,Company is a common isand bound to afford accom-

modations to any one applying therefor. Neoin v. Pullman
Co., Illinois,106 222; onElliott Railroads, 1617; Attorney§
General v. London &c. By. Co., Q.6 B. Div. 216; Pullman Co.

'v. Smith, 73 Illinois, 360; Pullman v.Co. Gavin, 93 Tennessee,
53; Pullman Co. v. Pennsylvania, 141 U. 25;S. Adams Express
v. Ohio, 165 U. S. 220. State legislation which may operate
as a burden on or interfere with interstate commerce is ob-

tonoxious the Federal Constitution. State Freight Tax Case, 15
Wallace, 232,277; other.and cases already cited; and as to free-
dom from taxation given to interstate commerce, see Vance v.
Vandercooh, 170 U. S. 438; Am. Befrigerator Co. v. Hall, 174
,U. S. 70.

The license tax seeking to make the business liable if only
a single passenger tenders fare for intra-state accommodation'
is a tosubterfuge evade the interstate clause of the Constitu-
tion. Crutcher v. Kentucky, 141 U. S. 47, 58; Austin v. Ten-
nessee, 179 U. S. 343; Mugler v. Kansas, 123 U. S. 623, 661;

v.Morgan Louisiana, 118 U. S. 462; Henderson v. New York,
TJ.92 S. 259, 268. The tax is not valid because laid upon

local and domestic, as well as interstate traffic. State Freight
Tax Case, 15 Wallace, 232, 272.

-Mr. Justice Day, after making the foregoing statement,
delivered the opinion of the court.

The taxes in controversy were levied under certain revenue
laws of the ofState Tennessee. Those for the years 1887 and
1888 provided: “That the rate taxation onof the following

von. cxoi—12
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be as EachSleeping companyshall follows:- cars:privileges
in on eachState, $500.”the car per annum,businessdoing
the act “Thatof and alleight provided: anySection parties,

of theexercising anyfirms 'or corporations privilegesforegoing
this, ,set in act,must as forth this oftax, the exercisepay for

maketheywhether a it orsuch business of not.”privilege,
1877,The act of a tax theimposing upon runningTennessee

thiswas before court for in thecars,of considerationsleeping
That actPullman U. S. 34.Co., pro-case of Pickard v. 117

cars or coachessleepingthe orrunning usingvided: “That of
in theTennessee, by uponnot ownedrailroadson railroads

andused,run or is to be athey are declaredwhich privilege,
byto to thepay comptrollerthe shall becompanies required

for and($50)of dollars eachfiftythe first day July following
ifroads;or run over said andcoachesevery said cars or used

not as aforesaidpaidherein assessed betaxprivilegethe said
of the same dis-bythe paymentenforceshallcomptrollerthe

warrant.”tress
interstate com­a burden upontax wasthat theheldIt was

toofpower Congressexclusiveof thebecauseand voidmerce
the statuteUnlessthe States.betweencommerceregulate

from the onedistinguishedbecanconsiderationundernow
case.of the presentis decisivecasePickardtheconstrued,then

the con­bygrantedthe powerunderimposedweretaxesBoth
ispowerThisa tax.privilegelaytoof Tennesseestitution

give rangeto a widethe StateofCourtSupremebyheld the
business, employ­occupation,Anydiscretion.legislativeof

taxedandbe classedmaypublic,theaffectinglike',or thement
Tennessee, 684.Harris, 99v.RailroadK. & O.a privilege.as

oncamsleepingofusingandrunningthethe act of 1877In
the rail­byownednotarecarswhen theState,in therailroads

abe privilege.todeclaredrun, isaretheywhichroads upon
auponimposedis specificallythe tax1887,the ofUnder act

fiftywasimposedtaxtheof 1877,actUnder theprivilege.
Underroad.over theor runcoach usedfor car ordollars each

isin the Statebusinessdoingcompanyof 1887, eachthe act
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to fivepayrequired hundred dollars annumper for the same
Theprivilege. distinction, in the ofamountexcept annual

tax exacted, is substantial difference.without Under the
isearlier act the tax for therequired privilege of running and
on railroads,carsusing sleeping not theowning cars. In the

later act it is the ofprivilegefor doingexacted business in the
State. This of runningconsists carssleepingbusiness upon

cars,railroads not the isand the toowning precisely privilege
be paid for more norunder the neither less. In neitheract,first
act is any local ordistinction between through carsattempted
or. carriers of uponThe railroads which thepassengers. cars
are run are lines the but nottraversing confined to itsState
limits. The cars of the runPullman into andCompany beyond

-the State as well as between within thepoints State. The act
in its terms therunning throughto ears Stateapplies as well

'as those whose operation whollyis infra-state. It toapplies
all and thealike, payment for ofprivilege therequires running
cars of regardlessthe of the factcompany whether used in in-
terstate traffic in that which is whollyor within the borders of
the noState. is decision of the SupremeThere Court of Ten-
nessee in operationthe act its to traffic.limiting infra-state
It hascomptrollertrue the sought.tois that therestrain opera-
tion of the bylaw the taximposing for two years upon cars
running between Nashville and Memphis and between Nash-
ville for twoChattanoogaand years, and fixing one car in each

asyear the of localproportion business done on interstate cars
for two But thisyears. action does not conclude the inState
taxing for other years, and the action taken theby comptroller
does limit terms ofnot tire the law interstateaffecting com-
merce.

v. Mobile,In 127 U.LeLoup 640,S. it647, towas sought
recover a anpenalty imposted upon ofagent the Western Union

for failure toTelegraph.Company an annualpay license tax
byas an ordinance ofrequired Mobile. In the course of the

opinion the todenying right exact the fee,license Mr. Justice
said: it is that a of the“But telegraphBradley urged portion
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is internal to the of Alabama,business State andcompany’s
■Butthe State. that fact doesbytaxabletherefore removenot

The tax affects the whole businessdifficulty.the without dis-
There are sufficient modes incrimination. which the internal

if not inbusiness, already taxed some other be sub-way, may
taxation,to without the of a tax whichject imposition covers

ofentire theoperationsthe company.”
Florida,In v. 164 U. 650,Osborne S. a license tax ex-upon
was in view of decision ofcompanies sustained, the thepress

Court of that State that it affected business ofSupreme only
withinthe the now con-company State. The statute under

sideration of the sum exacted for therequires payment privi-'
of business when the to be donelege doing any thingprincipal

traffic. intois interstate We are not at to the stat-liberty read
with a viewnecessarilytherein or implied,ute terms not found

into local business, legislatureto the tax thelimiting which
entire of theimpose uponof the act the businessthe terms

of that taxes exacted under theopinionWe arecompany.
an avoid as State toattempt by imposeof 1887 are theact

-commerce.interstateuponburden
in of act ofthe constructionapplyconsiderationsOther the

were col-terms,or acts identical in taxeswhich,.under1889,
inclusive, 247,It 266,1893, p,to provides,from 1889lected

rate fol-4. The of taxation on the“Sec.8, 1889:130, Aprilc.
■follows, . . .annum:be as pershallprivilegeslowing

of adexceptlieu all other taxes(incar companiesSleeping
State,in this forbusinessdoingtax). Each companyvalorem
State andin thisat one pointtaken upor more passengersone

whollyand transportedin State,thisanother-pointatdelivered
strictlyapply$3,000.” ItsState, annum,within the termsper

atuptakendone in the oftransportation passengersto business
Statewithin thewhollyin the State and transportedone point

review thetonot necessaryanother therein. It ispointto
the Statesin which attempts byin courtnumerous cases this

the sub-commerce have beencontrol or interstateregulateto
show tocareWhile zealous -pre-of consideration. atheyject
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of toright Congressthe exclusive regulateserve interstate
ofthe the State totrafile, corresponding right tax and control

of the State,4he internal business although foreignthereby
or commerce bemay indirectlyinterstate has beenaffected,

In'clearness. the laterecognized with caseequal of Osborne
v. Mr. Justice Peckham,Florida, forsupra, speaking court,the

held,said: “It thathowever,has been whennever businessthe
whollyof the which is within the State, is but a merecompany,

incident to suchbusiness,its interstate fact would furnish any-
obstacle to the valid taxation the State of theby business of
the which iscompany entirely local. So as thelong regulation
as to- the or taxation not to and im-iicense does refer notis
posed the business ofupon the which is interstatecompany
there nois interference with that commerce by the State

* ■statute.”
Granting that right exists a Statewherebythe may impose

or license feesprivilege upon business carried on withinwholly
itState,the is argued that the tax of three thousand dollars

per annum,' collected for one orcarrying more local passengers
operatingon. cars within the State, is assessed trafficupon

which bears such small toproportion the entire of thebusiness
within thecompany State, that it could not have leviedbeen

faithgood uponin localpurely business, and is but a thinly
disguised to taxattempt the privilege of interstate Iftraffic.
the taxpayment of this was compulsory upon the company
before it could do a carrying business within the and theState,
burden of its payment, because of the minor character of the

traffic,domestic rested mainly theupon receipts, from inter-
state traffic, there would be much force in this objection. Upon
this weproposition are unable to distinguish this case from
Pullman Co. v. Adams, U.189 S. 420, decided at the-last term,
wherein it was held that the taxprivilege imposed theby State'
of eachMississippi, upon car carrying frompassengers one point
in the State to another therein, was a valid tax, notwithstand-
ing the fact that the company offered to show that receiptsits
from the ofcarrying the passengers named did not theequal
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conclusionThisreceipts.suchagainstchargeableexpenses-
the busi-to abandoncompanythethe ofrightuponwas based

that under the constitution of’urgedfit. It wasif it sawness
re-carrier,a commonwasCompanythe PullmanMississippi

be taxedcould notand thereforecarry passengers,toquired
do;towhich was compelledthat itdoingofprivilegethefor

Mississippi,ofof the CourtSupremea decisionin ofviewbut
ex-objectionno suchit was assumed thattax,thesustaining

this sub-uponconstitution. Speakingthe stateunderisted
court,theofopiniontheHolmes, deliveringMr. Justiceject,

erred, wereref toconstitutionof thethe clause state"Ifsaid:
valid,and to be wesupposedobligationtheimposetoheld

be invalid.tax wouldthat' thediscussion,withoutassume,
constitutionthe statetrue thatbetothen it would seemFor

com-upona .burdenimposewouldstatute combinedand the
that which was heldtoanalogousthe States-merce between

hand,On the other141 U. S. 47.Kentucky,v.bad in Crutcher
a carrier orcommoncalledwhetherCompany,if the Pullman

it wouldwhat pointschoose betweentorightthenot, had
fromof passengersthe carriageüpto givethereforeandcarry,

by Os-governedisthe caseState,,in theto anotherpointone
com-cannotcompanyTheU. S. 650.164Florida,v.borne

a businesslocaldoingofthefor privilegetaxedbeingofplain
the taxagree thatBoth partiesrenounce.tofreeisitwhich

tax.”a privilegeis
the Com-that PullmanholdingforreasonadditionalisThere

without payingTennesseeinits businesstransactmaypany
declin-business,interstatecontinue its.andtaxthis privilege
it upontaxtoattempttheescapingtherebybusiness,localing

Tennessee,ofstatuteThethewithinwhollybusiness State..
law givingcommonofrule“The thein 1875, provides;enacted:

hotel,any orfromexcludedpersonanyof. action toa right' .
amusement, isofor placeof transportation,meanspublic,

hotel, oranyofkeepernoand hereafterabrogated;hereby
conductors,orhire,forpassengersofor carrierhouse,public

be bound,shallor keeper,carrierof suchemployésordrivers
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any per-or admitcarry,entertain,toobligationanyunderor
tonotchoosewhatsoever,reasonanyforshall,hewhomson

or meanscarriagehotel,house,to hisadmitorcarryentertain,
rightanynor shallamusement,ofor placetransportationof
rightthe-butadmission,refusedsopersonof suchin favorexist

of passengerscarriershouses,publicandof hotelskeepersof such
to con-employésand theiramusementpfof placeskeepersand

fromortopersons,ofexclusionoradmissionandaccessthetrol
ofplacesandtransportation,ofmeanshouses,publictheir

any pri-thatas ofcompleteandperfectasbeamusement, shall
theatreprivateorcarriagehouse,privatehisoverpersonvate

Code,Shannon’sfamily.”hisforof amusementplaceor
3046.§

any passengerto admitrequiredisno carrieract,thisUnder
PullmantheWhiletransportation.ofmeanscarhis orto

westillcarrier,commonatechnicallybenotmayCompany
Athis act.ofmeaningandscopethewithinit comesthink

transportation.ofmeansa publicobviouslyiscarsleeping
privilegesitsaffordtoobligedis notcarriertheact,thisUnder

Blatchford,Justice*Mr.therefor.making applicationto those.
sleepingafforded byserviceof.thecharactertheofspeaking

“The carS. said:34,U.117Co.,v. PullmanPickardincars,
a ownedcarif it hadas beentransit,ofvehicleawas equally

com­orconveniencesthe specialandcompany,the railroadby
rail­thebyfurnishedbeenthe hadto passengerforts furnished

itself.”companyroad
business, underdomesticimposed uponthat taxaIt follows

interstateupona burdenbeshown, cannotcircumstancesthe
sense, it.as will invalidatein suchcommerce

Com-,Pullmanbelow, theof courtthejudgmenttheUnder
underleviedtaxesfor licenseto. recoverwas permittedpany
underfor taxesrecoveryaitas permittedIn farsoboth acts.

the judgmentyears,otherlaws ofand identicalofthe act 1889
be modified.should

accordanceinproceedingsandthatFor purpose, furtherfor
■ Court.to Circuittheremandedcase isthethis opinion,with


