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must, be the demurrer, but' asoverrulingThere judgment
to itdesire set facts which claimupthe defendant may might

toa defence the we leave tobill,would be complainant’s grant
to of the nextthe deféndant the first termup dayto.answer

refuses to thefurther,of this In pleadcourt. judg-case.it
in of the United States for anment' will be favor accounting

of found thereon.the sum dueand for the payment
answerand lea/oeto etc.given,Demv/rrer.overruled
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corporation'necessarily a in He mustgive domicil the State.not the
Goldeycorporationofficially, the in its business.representinghe there
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foreign corporationupon a director of ain of aYork summonsService Hew

corporationbringto the intosufficientin Hew is notwho resides" York
corporation doingnot busi-where, service, the wasat tile time ofcourt

of York.ness in the State Hew
p.Works, post, 428.v. Alkalialso Geer MathiesonSee

thy court.ofin theThe is statedcase opinion

plaintiff infor error.W. MacFarrlandMr. William
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of andState New York,is citizen of the theaThe plaintiff
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theinT. Mathieson this actiontiff of T.as broughtassignee
York,of NewNew York Stateof County,CourtSupreme

con­to due on afor bemoneysthe defendant allegedagainst
Theinto Mathieson and defendant.and entered bytract made

Newin ofmade thethat the contract was citycomplaint alleged
of1893. The articles agreementthe 15th ofYork on August,

wasas superintend­generalshow that Mathieson’s employment
andthe' erection generalent for ofthe eight years,term in.

“ ofand theiralsoof theworksof the corporation,management
■• The de­have been erected.”shallafter the sameoperation,

could havewhom servicefendant had no uponagentdesignated
and Johnon 11.T. Wilsonwas servedbeen and summonsmade,

of thedirectorsG'. two members of the board of corpora­Agar,
were notof the of York.tion, Theydoth residents Newcity

had ex­for answertimeof the Before theofficers company.
to themotion the wason cause transferreddefendant’spired,

District of NewSouthernStates Circuit Court for .theUnited
A motion made in thatYork. was court to the sum­set aside

and service as null andmons void. wereAffidavits presented
both and on them the if thebjT parties, court saidruling that

facts stated the affidavits of the thatby true,defendant were
time of the service of theat the summons and for some months

hadbefore defendant "ceased theto do business incorporation
bethe motion should But it was said that “theState, granted.

affidavits of are on information and belief,complainant mainly
then']but to is a letter,annexed the of which is notgenuineness

which bears date andMarch months15, 1901,questioned; (two
thea half after cessation of atbusinessalleged Niagara Falls,)

theand treasurer of the indefendantbysigned corporation,
which he of the at Falls as stillspeaks plant Niagara being op­

theerated defendant. Under these the courtcircumstancesby
not warranted in inwould be this view of themotion,granting

conflict of fact. If, the feels that'however, defendant assured
the becan and is todiscrepancyapparent explained, willing

of a itreference,the be sent to a master topay mayexpenses
to the courttake and whether«or not at thetestimony report

the_service of the summons thetime of defendant corporation
this"businesswithin State.”doingwas
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theto master was made. AfterA reference testi­taking
of the the mas­(which sixty-twomony pages record),occupies

beside its at thethat, Saltville,ter defendant,plantreported
1900,to owned and31,December a foroperatedprior plant

ofmanufacture caustic soda andthe elec­bybleaching powder
a­Falls,located at undertricity, process,Niagara patented

as the Castner. on the;known that 31st ofelectrolytic process
it this of theDecember, 1900, allandconveyed plant property

deféndant,of of kind and to thethe Castnerdescription,every
Alkali a underElectrolytic Company, corporation organized

ofthe laws that the consideration for theVirginia; expressed
vyas andone dollar other valuable considerations,conveyance

wasbut that the substantial consideration the entire capital
of Alkali ;stock the Castner that theElectrolytic Company

for the manufactured at Falls,products Niagaraagentselling
was Co.,the Arnold & a cor­transfer,afterbefore and Hoffmap

the of Rhode and hadIsland,under lawsorganizedporation
in inProvidence,of business thatits placeand has principal

was and is the for thethat company selling agentsaidState;
and thatwith some saidexceptions, corpora­ffcoducts,Saltvillé

butin the of New the busi­York,office citybranchation has
and of the Castnerthe defendantof corporationdealingsness

Hoffman & are carried on itsArnold Co.with throughCompany
since adefendant,that the to theoffice; period priorProvidence

and still itsDecember, 1900,had, has,of principal place31st day
and thatof itsProvidence, rec­in the cityof business books.and

has also an officethere, and it offorce, consistingaréords kept
alsoaccount is inthat its bank saidkept cityseveral employés,

.thein State of Newno office York—none of itsit hasthat-and
norare has sinceit, Jan­books, there,or accounts keptrecords

there; that a ofby-lawof its1,1.901, solduary any products
that thein 1896, directorsprovidedthe adopted,company,

ofin the New onYork,hold thecitymonthly meetingsshould
of month in eacheach and year, buteveryWednesdaysecond

that had been heldhowever,did riot inmeetingsit appear,that
the fact thatthe were heldbeing they-with by-laws,compliance

in Providence,and sometimes dur­and,in Saltvillesometimes
-notat were moreheld than1901, least, two orthe yearing
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ofofficeat the branchand thenin YorkNew city,timesthree
Wilson & Co.,officeof R. T.or at the& Co.,HoffmanArnold

a directorwhich firm wasa ofstreet,Wallinbankers, member
stockhold­of itsand one principalof the defendant company,

of the com­in the treasurera letter ofadmissionsers that the;
“ itthatthe factare15, 1901, byMarch fully explainedpany,

thein which for disposingearlier planfollowed correspondence
the of a newfor stockat companyof the Niagara Fallsplant

the toPell,”attention of Mr.to thewas president,brought
concluded'addressed. The master’sthe letter was reportwhom

as follows:
“ does, that thethus it notoutlined,the facts appearUpon

of thewas, at the time of'the servicedefendant corporation
this"business within18,1901,herein, viz., doingsummons April

State.
the entire of the Castnerthat stock"The fact capitalit^held

of thatand that theAlkali Company operationsElectrolytic
under the ason same before.were carried managementcompany

material. The was31, is not new1900,December corporation
the mo­and whatever have beena legal entity, mayseparate

itto can as forits creation be suchonlytives regardedleading
ofthe legal proceedings.purposes

“ alone busi­that which transactedIt anycorporationwas
it for allhave beenState,ness in this maynotwithstanding

the instrument of the defendantinerelypurposespractical
v. Am­ Bell N. Y.Co., 117Telephone.Peoplecorporation.
The 29 Fed. 17.­241; Same,StatesUnited Rep.v. ”

to the the ofThe the masterreport, rulingsplaintiff excepted
to.of and histhe admission conclusions.on Thetestimony,

the of summonsaffirmed and service set aside andwasreport
isnull and void. This as error.declared ruling assigned

of in error is thatThe fundamental theproposition plaintiff
had defendant in error,court of the and thatjurisdictionstate

the Court the United States hadtherefore Circuit of jurisdic­
of theTo sustain the state court subdivision3tion. jurisdiction

of432 and the of Civilof section section 1780 Code Procedure
1 ofState are cited. Subdivision section 432of the provides
officersfor service certain enumerated of aupon foreign oorpo-
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2 forsubdivision theration; of aprovides designation person
the whom be served. Sub-by corporation upon process may

3 is as follows:division
“ If such a in or ifis not neitherforce, thedesignation person

nor an officer in subdivision offirst thisdesignated, specified
cansection, be found with due and thediligence, corporation

has within the or ofState, the cause action aroseproperty
cashier,totherein; the a or a of thedirector, managing agent

within, the State.”corporation,
asSection is1780 follows:
actionAn a“Sec. 1780. beagainst foreign corporation may

a resident of ormaintained the aState, domesticby by corpo-
ration, for ofcause action. An action aagainstany foreign

be anothermaintainedcorpóration may by foreign corpora-
or ation. in one of the :non-resident, casesby onlyfollowing

“1. actionWhere the is to recover for thebrought damages
ofbreach a within the or tocontract,'made Statej prop-relating

at theState,situated within the time of theerty making
thereof.

“2. Where it is to recover real situatedbrought property
within a which is .within theState, chattel,or State.tfye replevied

“ 3. Where ofthe cause action arose within the State, except
where the of the isaction to affect the totitleobject real'prop-

situated without the State.”erty
it isThese the stateinsisted,sections, gave jurisdiction,court

that itand follows that Circuitthe Court had jurisdiction.
But the-existence of a action,cause of it is notgranting every

anservice officer a which will theupon .of corporation give
courtstate of ajurisdiction foreign This was de­corporation.

in v. 156News, U. S.Goldeyclared The caseMorning 518.
York,in New andarose the wasquestion presented “whether,

in a action a which is in­against corporation neitherpersonal
does business withinnor the State, nor hascorporated any

or service oftherein, the summons itsagent property upon
within the is sufficient serv­president, temporarily jurisdiction,

ice theupon corporation.”
there was aAs between thedifference of the staterulings
of York andcourt New the ofCircuit theCourts United States
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“it was consideredelaboratelythe upon principleon question,
of de­of decisions this court.”' Thein the previouslightand'

and the in theexamined answeredquestionwere wascisions
“it was as anannounced, elementary principleandnegative,

ofthat a court cannotjustice acquire jurisdic­of-jurisprudence,
no residence within itsof one who hasthetion over person

of withinactual service noticebyexceptjurisdiction,territorial
to ac­some one authorizedorhim uponthe uponjurisdiction

behalf, his waiver,or by appear­by generalservice in hiscept
of due Whateverservice.the wantofor otherwise,ance

ofin the courtsbe alloweda constructive serviceeffect may
theit as validcannot be bythe recognizedsame government,

that theIt also heldother wascourts of government.”any
waivefor nota defectsdefendant removal didby filing petition

toand could be madein of thatsummons,the service objection
in the of the States in theservice Circuit Unitedsuch Court

if hadthe action been commencedsame manner as originally
nv. News affirmed i­there. was WabashMorningGoldey

v. 164 S.Brow, U. 271.RailwayWestern
inannounced v. coversGoldey Morning NewsThe principle

eof officerat bar. The residenc­ an of athe case corporation
the a domicile in thenot State.corporationdoes necessarily give

bemust there theofficiallyHe representing corporation—there
106 otherCox,its business. St. Clair v. U. S. 350. Inin

must be businesswords, there, and,a doing recog­corporation
thatthe Circuit referred issuethis,the of Courtnecessitynizing 'master.; to theto decision issue adversea wasThe upon the

it was notcontention of thé and we thatcannotplaintiff, say
which beand the mustthe evidencesustained by. presumptions

theofto the of a and'the' judgmentmasterreportconceded
to itsThelower court. defendant was conveycompetent

Alkali andto the Castner Electrolytic Company,property
of its own Providenceafterwards businessmake the locality

transfer to the latterand the companySal'tville. Whether
w¿ record,cannot decide from thiswas fraudulent' certainly

infor a Newand the which monthlyby-law, provided meeting
the in New York.of itself corporationcould notYork, keep
nothat ofbusinessis corporation.The testimony positive the
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was done in New York after thecity transfer of the Niagara
Falls that all of the business ofplant; the corporation was con-
ducted at Providence, ofexcept that a purely manufacturing

whichcharacter, was conducted at Saltville.
The is an extract fromfollowing the of thetestimony secre-

andtary treasurer:
“ The officesof the Mathieson Alkali Works at Providence.

conducted all the business of the company that of aexcept
purely manufacturing whichcharacter, was conducted at Salt-
ville. thereThey thekeep general books of theaccount, books
of therecord, stock books. had ofThey the generalcharge
course of the affairs'andcompany’s transacted its finances;
collected the and the bills. Inmoney attended topaid fact,
all the business which comes under the conduct ofgenerally a

office. This was donegeneral at Providencesolelycompany’s
and nowhere else.”

And he further testified all ofthat the of thegoods corpora-
tion were sold at TheProvidence. affidavits filed the de-by
fendants were as as the oral The order ofpositive testimony.
the Circuit Court is, therefore,

Affirmed.
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taxation,purposes propertythe value of thefor of of aestimating,In1.
State, may regardedbecompany a itsituate within not ab-telegraph

part system operatedlocally, astrictly, as a of instractly but otheror
precluded taxingfrom theStates; taxing propertyState is notand the

uponcompany it,or confer-a franchiseit did not the orbecause create
priviligescompany rights Congressunder the act oforbecause the derived

1866, engagedit in interstate commerce.of or because is
equaliza-decided that the board ofhighestthe of a hascourt StateWhere

prescribed byandaccordinghas to the methods authorizedtion acted


